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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified In the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed In the first FEDERAL
REGISTER Issue of each week.

OFFICE OF PERSONNEL

MANAGEMENT

5 CFR Part 179

RIN 3206-AF28

Claims Collection Standards; Debt
Collection Act of 1982: Administrative
Offset

AGENCY: Office of Personnel
Management.
ACTION: Interim rule with request for
comments.

SUMMARY: The Office of Personnel
Management (OPM) is issuing interim
regulations to govern the collection of
debts owed to the United States which
arose from transactions involving OPM's
administrative accounts. These
regulations implement the debt
collection procedures provided under.
the Debt Collection Act of 1982 (Act).
The Act authorizes the Federal
Government to collect debts by means of
administrative offset from other
payments due the debtor from the
United States, without the debtor's
consent, provided that the debtor is
properly notified and given the
opportunity to exercise certain
administrative rights. OPM's collection
of debts due the Retirement and
Insurance Group for payment to the
Civil Service Retirement and Disability
Fund, Employees' Life Insurance Fund,
the Retired Federal Employees Health
Benefits Fund (74 Stat. 849), or the
Employees' Health Benefits Fund is
governed by the provisions in 5 CFR
part 831, subparts M and N, 5 CFR part
845, subparts B and C, 5 CFR parts 870,
871. 872, and 873, subpart D, and 5 CFR
part 890, subpart E, as applicable.
DATES: These regulations are effective
November 19, 1993. Comments must be
submitted on or before January 18, 1994.
ADDRESSES: Send or deliver written
comments to E. John Prebis, Chief
Financial Officer (CFO), Office of

Personnel Management, room 5489A,
1900 E Street NW., Washington, DC
20415.
FOR FURTHER INFORMATION CONTACT:
Anna Wilson, Chief, Financial Policy
Division, Office of the CFO, (202) 606-
5075.
SUPPLEMENTARY INFORMATION: Section 10
of the Debt Collection Act of 1982 (Act)
(Public Law 97-365) makes several
changes in the way Executive and
Legislative agencies collect debts owed
the Government The purpose of the Act
is to improve the ability of the
Government to collect monies owed it.

Under the Act, administrative offset
may be initiated when the head of an
agency determines that an individual or
entity is indebted to the United States,
or is notified by the head of another
agency that a person or entity is
indebted to the United States and that
the debtor is owed monies by the United
States as a result of transactions with a
Federal agency. After the debtor has
received certain due process rights, the
debt may be colleted by
administratively offsetting the debt
against the amount due.

Under the Act, before the Government
may collect a debt by administrative
offset, a debtor must be provided with
notice that a debt is owed, the
opportunity to inspect and copy
Governmentrecords relating to the debt,
the option to enter into a written
repayment agreement, and an
opportunity for review of the agency's
determination concerning the existence
or the amount of the debt, or the
repayment terms. The debtor must
notify the agency of his or her intent to
exercise these rights within time periods
prescribed in these regulations.

The Act permits the agency to initiate
an administrative offset prior to the
completion of the due process
requirements if failure to do so would
substantially jeopardize the agency's
ability to collect the debt and if the time
remaining before payment is to be made
does not reasonably permit completion
of the due process procedures. Such
prior offset must be followed by
completion of the due process
procedures.

The Act requires agencies to issue
regulations for administrative offset.
This interim rule establishes the
procedures OPM will follow in making
an administrative offset from funds paid
to a debtor from OPM's administrative

accounts. These regulations apply to the
collection of debts owed to the United
States arising from transactions with
OPM other than those involving
payments made from the Civil Service
Retirement and Disability Fund (the
Fund), or where a request for an offset
from OPM's administrative accounts-
other than the Fund-is received by
OPM from another Federal Agency.
Regulations for other agencies to request
OPM's Retirement and Insurance Group
to recover a debt from the Fund are

* provided at subpart R of part 831 of title
5, Code of Federal Regulations. These
regulations are consistent with the
Federal Claims Collection Standards on
administrative offset issued jointly by
the Department of Justice and the
General Accounting Office as set forth
in 4 CFR 102.3.

OPM has determined that this
document is interpretative because it
merely implements a definitive
statutory scheme and the requirements
contained in regulations promulgated by
the Department of Justice and the
General Accounting Office.
Accordingly, no Notice of Proposed
Rulemaking is required pursuant to 5
U.S.C. 553(b)(A). In addition, because
this rule relates to agency management
and personnel, no Notice of Proposed
Rulemaking is required pursuant to 5
U.S.C. 553(a)(2). Moreover, for these
reasons, a delayed effective date is not
required pursuant to 5 U.S.C. 553(d)(2).
The Office will, however, consider any
public comments before issuing a final
rule.

Executive Order (E.O.) 12291, Federal
Regulation

OPM has determined that this is not
a major rule as defined under Section
1(b) of E.O. 12291, Federal Regulation.

Regulatory Flexibility Act
I certify that these regulations will not

have a significant economic impact on
a substantial number of small entities
because they are regulations that will
affect only Federal employees.

List of Subjects in 5 CFR Part 179
Claims.

U.S. Office of Personnel Management
Patricia W. Lattimore,
Acting Deputy Director.

Accordingly, OPM is amending part
179 of title 5 of the Code of Federal
Regulations as follows:
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PART 179--CLAIMS COLLECTION
STANDARDS

1. The authority citation in part 179
is revised to read as follows:

Authority: 31 U.S.C. 952; 5 U.S.C. 1103;
Reorganization Plan No. 2 of 1978; 5 U.S.C.
5514; 5 CFR part 550 subpart K; 31 U.S.C.
3701; 31 U.S.C. 3711; 31 U.S.C. 3716; 31,
U.S.C. 3720A.

2. Subpart C, consisting of §§ 179.301
through 179.309, is added to read as
follows:
Subpart C-Administrative Offset

Sec.
179.301 Scope of regulations.
179.302 Definitions.
179.303 General.
179.304 Notification procedures.
179.305 Agency review.
179.306 Written agreement for repayment.
179.307 Administrative offset.
179.308 Accelerated procedures.
179.309 Additional administrative

procedures.

Subpart C-Administrative Offset

§ 179.301 Scope of regulations.
These regulations apply to the

collection of debts owed to the United
States arising from transactions with
OPM other than those involving
payments made from the Civil Service
retirement and Disability Fund (the
Fund), or where a request for an offset
from OPM's administrative accounts-
other than the Fund-is received by
OPM from another Federal agency.
Regulations for other agencies to requesi
OPM's Retirement and Insurance Group
to recover a debt from the Fund are
provided at subpart R of part 831 of title
5, Code of Federal Regulations. These
regulations are consistent with the
Federal Claims Collection Standards on
administrative offset issued jointly by
the Department of Justice and the
General Accounting Office as set forth
in 4 CFR 102.3.

§ 179.302 Definitions.
Administrative offset, as defined in 31

U.S.C. 3701(a)(1), means withholding
money payable by the United States
Government to, or held by the
Government for, a person to satisfy a
debt the person owes the Government.

Person, includes a natural person or
persons, profit or nonprofit corporation,
partnership, association, trust, estate,
consortium, or other entity which is
capable of owing a debt to the United
States Government except that agencies
of the United States, or of any State or
local government, shall be excluded.

§ 179.303 General.
(a) The Director or his or her designee

after attempting to collect a debt from a

person under section 3(a) of the Federal
Claims Collection Act of 1966, as
amended (31 U.S.C. 3711(a)), may
collect the debt by administrative offset
subject to the following:

(1) The debt is certain in amount; and
(2) It is in the best interest of the

United States to collect the debt by
administrative offset because it is less
costly and speeds payment of the debt;

(b) The Director, or his or her
designee, may initiate administrative
offset with regard to debts owed by a
person to another agency of the United
States Government, upon receipt of a
request from the head of another agency,
or his or her designee, and a
certification that the debt exists and that
the person has been afforded the
necessary due process rights.

c} The Director, or his or her
designee, may request another agency
that holds funds payable to an OPM
debtor to offset the debt against the
funds held and will provide
certification that:

(1) The debt exists; and
(2) The person has been afforded the

necessary due process rights.
(d) If the 6-year period for bringing

action on a debt provided in 28 U.S.C.
2415 has expired, then administrative
offset may be used to collect the debt
only if the costs of bringing such action
are likely to be less than the amount of
the debt.

(e) No collection by administrative
offset shall be made on any debt that has
been outstanding for more than 10 years
unless facts material to the
Government's right to collect the debt
were not known, and reasonably could
not have been known, by the official or
officials responsible for discovering and
collecting such debt.

(f) These regulations do not apply to:
(1) A case in which administrative

offset of the type of debt involved is
explicitly provided for or prohibited by
another statute.

(2) Debts owed to OPM by other
agencies of the United States or by any
State or local government.

§ 179.304 Notification procedures.
Before collecting any debt through

administrative offset, a notice of intent
to offset shall be sent to the debtor by
certified mail, return receipt requested,
at the most current address that is
available to OPM. The notice shall
provide:

(a) A description of the nature and
amount of the debt and the intention of
OPM to collect the debt through
administrative offset;

(b) An opportunity to inspect and
copy the records of OPM with respect to
the debt;

(c) An opportunity for review within
OPM concerning OPM's determinations
with respect to the debt; and

(d) An opportunity to enter into a
written agreement for the repayment of
the amount of the debt.

§179.305 Agency review.
(a) A debtor may dispute the existence

of the debt, the amount of the debt, or
the terms of repayment. The request to
review a disputed debt must be received
by the OPM official identified in the
notification within 30 calendar days of
the debtor's receipt of the written notice
described in § 179.305.

(b) If the debtor requests an
opportunity to inspect or copy OPM's
records concerning the disputed claim,
10 business days will be granted for the
review. The time period will be
measured from the time the request for
inspection is granted or from the time
the copy of the records is received by
the debtor.

(c) Pending the resolution of a dispute
initiated by the debtor, transactions in
any of the debtor's account(s)
maintained in OPM may be temporarily
suspended. Depending on the type of
transaction, the suspension could
preclude payment, removal, or transfer.
as well as prevent the payment of
interest or discount due thereon. Should
the dispute be resolved in the debtor's
favor, the suspension will be lifted
immediately.

(d) During the review period, interest,
penalties, and administrative costs
authorized under the Federal Claims
Collection Act of 1966, as amended, will
continue to accrue.

§ 179.306 Written agreement for
repayment.

A debtor who admits liability but
elects not to have the debt collected by
administrative offset will be afforded an
opportunity to negotiate a written
agreement for the repayment of-the debt.'
If the financial condition of the debtor
does not support the ability to pay in
one lump-sum, reasonable installments
may be considered. No installment
arrangement will be considered unless
the debtor submits a financial statement,
executed under penalty of perjury,
reflecting the debtor's assets, liabilities,
income, and expenses. The financial
statement must be submitted within 10
business days of OPM's request for the
statement. At OPM's option, a confess-
judgment note or bond of indemnity
with surety may be required for the
installment agreement Notwithstanding
the provisions of this section, any
reduction or compromise of a claim will
be governed by 4 CFR part 103 and 31
U.S.C. 3711.
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* 179.307 Administrative Offet.
(a) If the debtor does not exercise the

right to request a review within the time
specified in § 179.305 or, if as a result
of the review, it is determined that the
debt is due and no written agreement is
executed, then administrative offset
shall be ordered in accordance with
these regulations without further notice.

(b) Request for offset to a Federal
agency. The Director or his or her
designee may request that funds due
and payable to a debtor by a Federal
agency be administratively offset in
order to collect a debt owed to OPM by
that debtor. In requesting administrative
offset OPM, as creditor, will certify in
writing to the Federal agency holding
funds of the debtor:

(1) That the debtor owes the debt;
(2) The amount and basis of the debt;

and
(3) That OPM has complied with the

requirements of 31 U.S.C. 3716, its own
administrative offset regulations, and
the applicable provisions of 4 CFR part
102 with respect to providing the debtor
with due process.

(c) Request for offset from a Federal
agency. When administrative offset is
authorized, any Federal creditor agency
may request OPM to make an
administrative offset from any OPM
funds that are due and payable to a
creditor agency's debtor. OPM shall
initiate the requested administrative
offset only upon:

(1) Receipt of written certification
from the creditor agency:

(i) That the debtor owes the'debt;
(ii) The amount and basis of the debt;
(iii) That the agency has prescribed

regulations for the exercise of
administrative offset; and

(iv) That the agency has complied
with its own administrative offset
regulations and with the applicable
provisions of 4 CFR part 102, including
providing any required hearing or
review.

(2) A determination by OPM that
collection by offset against funds
payable by OPM would not otherwise be
contrary to law.

§179.308 Accelerated procedures.
OPM may make an administrative

offset against a payment to be made to
the debtor prior to the completion of the
procedures required by § 179.304 and
§ 179.305 if failure to take the offset
would substantially jeopardize OPM's
ability to collect the debt, and the time
before the payment is to be made does
not reasonably permit-the completion of
those procedures. Such prior offset shall
be promptly followed by the completion
of those procedures. Amounts recovered

by offset but later found not to be owed
to OPM shall be promptly refunded.

§179.309 Additional admInistratve,
procedures.

Nothing contained in this chapter is
intended to preclude the use of any
other administrative remedy which may
be available.
[FR Doc. 93-28410 Filed 11-18-93; 8:45 am]
SUM CODE OUS-01-M

5 CFR Part 179
RIN 3206-AF29

Claims Collection Standards; Debt
Collection Act of 1982: Saary Offset

AGENCY: Office of Personnel
Management.
ACTION: Interim rule with request for
comments.

SUMMARY: The Office of Personnel
Management (OPM) is issuing interim
regulations to govern the collection of
debts owed to OPM's administrative
accounts by Federal employees. These
regulations implement the debt
collection procedures provided under
section 5 of the Debt Collection Act of
1982 (Act). The Act authorizes the

-Federal Government to collect debts by
means of offset from the salaries of
Federal employees without the
employee's consent, provided that the
employee is properly notified and given
the opportunity to exercise certain
administrative rights. OPM's collection
of debts due theRetirem6nt and
Insurance Group for payment to the
Civil Service Retirement and Disability
Fund, Employees' Life Insurance Fund,
the Retired Federal Employees Health
Benefits Fund, or the Employees' Health
Benefits Fund is governed by other
regulatory provisions.
DATES: These regulations are effective
November 19, 1993. Comments must be
submitted on or before January 18, 1994.
ADDRESSES: Send or deliver written
comments to E. John Prebis, Chief
Financial Officer (CFO), Office of
Personnel Management, room 5489A,
1900 E Street NW., Washington, DC
20415.
FOR FURTHER INFORMATION CONTACT.
Anna Wilson, Chief, Financial Policy
Division, Office of the CFO, (202) 606-
5075.
SUPPLEMENTARY INFORMATION: Section 5
of the Debt Collection Act of 1982 (Act)
(Public Law 97-365), codified at 5
U.S.C. 5514, makes several changes in
the way Executive and Legislative
agencies collect debts owed the
Government. The purpose of the Act is

to improve the ability of the
Government to collect monies owed it.

Under the Act, when the head of an
agency determines that an employee of
any agency is indebted to the United
States, or is notified by the head of
another agency that an agency employee
is indebted to the United States, the
employee's debt may be offset against
his/her pay. Before agencies may use the
salary offset recovery procedure, certain
due process rights must be extended to
the debtor.

Under the Act, before the Government
may collect a debt by salary offset, an
employee-debtor must be provided with
notice of the debt and the opportunity
to (1) inspect and copy Government
records relating to the debt, (2) enter
into a written repayment agreement, and
(3) request an impartial hearing on the
determination of the agency concerning
the existence or the amount of the debt.
The employee must notify the agency of
his or her intent to exercise these rights
within the time period prescribed in the
regulations.

The Act requires agencies to issue
regulations for salary offset. This
interim rule establishes the procedures
the Office of Personnel Management
(OPM) will follow in making a salary
offset. OPM has determined that this
document is interpretative because it
merely implements a definitive
statutory scheme and the requirements
contained in regulations promulgated by
OPM, codified in 5 CFR part 550,
subpart K. Accordingly, no Notice of
Proposed Rulemaking is required
pursuant to 5 U.S.C. 553(b)(A). In
addition, because this rule relates to
agency management and personnel, no
Notice of Proposed Rulemaking is
required pursuant to 5 U.S.C. 553(a)(2).
Moreover, for these reasons, a delayed
effective date is not required pursuant to
5 U.S.C. 553(d)(2). The Office will,
however, consider any public comments
before issuing a final rule.

Executive Order (E.O.) 12291, Federal
Regulation

OPM has determined that this is not
a major rule as defined under Section
1(b) of E.O. 12291, Federal Regulation.

Regulatory Flexibility Act

I certify that these regulations will not
have a significant economic impact on
a substantial number of small entities
because they are regulations that will
affect only employees of the Federal
Government.

List of Subjects in 5 CFR Part 179

Claims.



60994 Federal Register / Vol. 58, No. 222 / Friday, November 19, 1993 / Rules and Regulations

U.S. Office of Personnel Management.
Patricia W. Lattimore,
Acting DeputyDirector.

Accordingly, OPM is amending title 5,
Code of Federal Regulations, part 179 as
follows:

PART 179-CLAIMS COLLECTION
STANDARDS

1. The authority citation for part 179
is revised to read as follows:

Authority:. 31 U.S.C. 952; 5 U.S.C. 1103;
Reorganization Plan No. 2 of 1978; 5 U.S.C.
5514; 5 CFR part 550 subpart K.

2. Sections 179.101 and 179.102 are
designated "Subpart A--General
Provisions and Administration".

3. Section 179.102 of Subpart A is
revised to read as follows:

§ 179.102 Delegation of authority.
(a) The Chief Financial Officer and his

or her delegatees are designated by the
Director and authorized to perform all
the duties for which the Director is
responsible under the Debt Collection
Act of 1982 and Office of Personnel
Management regulations with the
exception of debts arising from the Civil
Service Retirement and Disability Fund,
the employees' Life Insurance Fund, the
Retired Federal Employees Health
Benefits Act (74 Stat. 849), and the
Employees Health Benefits Fund.
However, all claims processed by the
Chief Financial Officer and his or her
delegatees for compromise. suspension,
and termination of collection action in
amounts of $2,500 or more must be
recommended by the General Counsel
or his or her designee.

(b) The Associate Director for
Retirement and Insurance and his or her
delegatees are designated by the
Director and authorized to perform all
the duties for which the Director is
responsible under the Debt Collection
Act of 1982 and Office of Personnel
Management regulations on debts
caused by payments from the Civil
Service Retirement and Disability Fund
(subchapter I of chapter 83 or chapter
84), claims under the provisions of the
Federal Employees' Life Insurance Fund
(chapter 87) the Retired Federal
Employees Health Benefits Act (74 Stat.
849), the Employees Health Benefits
Fund (chapter 89). the Panama Canal
Construction Annuity Act (58 Stat 257),
and the Lighthouse Service Widows'
Annuity Act (64 Stat. 465).

3. Subpart B, consisting of §§ 179.201
through 179.218, is added to read as
follows:
Subpart B--Silary offset
Sec.
179.201 Purpose.

Sec.
179.202 Scope.
179.203 Definitions.
179.204 Applicability of regulations.
179.205 Waiver requests and claims to the

General Accounting Office.
179.206 Notice requirements before offset.
179.207 Hearing.
179.208 Certification.
179.209 Voluntary repayment agreements

as alternative to salary offset.
179.210, Special review.
179.211 Notice of salary offset.
179.212 Procedures for salary offset
179.213 Coordinating salary offset with

other agencies.
179.214 Interest, penalties and

administrative costs.
179.215 Refunds.
179.216 Request for the services of a

hearing official when the creditor agency
is not OPM.

179.217 Non-waiver of rights by payments.
179.218 Additional administrative

collection action.

Subpart B--Salary Offset

§179.201 Purpose.
The purpose of the Debt Collection

Act of 1982 (Public Law 97-365), is to
provide a comprehensive statutory
approach to the collection of debts due
the Federal Government. The
regulations in this subpart implement
section 5 of the Act which authorizes
the collection of debts owed by Federal
employees to the Federal Government
by means of salary offset, except that no
claim may be collected by such means
if outstanding for more than 10 years
after the agency's right to collect the
debt first accrued, unless facts material
to the Government's right to collect
were not known, and could not
reasonably have been known, by the
official or officials who were charged
with the responsibility for discovery
and collection of such debts. The
regulations in this subpart are consistent
with the regulations on salary offset
issued by the Office of Personnel
Management (OPM) in 5 CFR part 550,
subpart K.

§ 179.202 Scope.
(a) The regulations in this subpart

provide procedures for the collection of
monies from a Federal employee's pay
by salary offset to satisfy certain debts
owed the Government.

(b) The regulations in this subpart
apply to all collections by the Director
of OPM except collections involving
debts because of payments made from
the Civil Service Retirement and
Disability Fund, payments made under
the Retired Federal Employees Health
Benefits Act (74 Stat. 849), the Panama
Canal Construction Annuity Act and the
Lighthouse Service Widows' Annuity
Act and payments or premiums relating

to the Federal Employees' Life
Insurance Fund or the Federal
Employees Health Benefits Funds, from:

(1) Federal employees who owe debts
to OPM; and

(2) OPM employees who owe debts to
other agencies.

(c) The regulations in this subpart do
not apply to debts or claims arising
under the Internal Revenue Code of
1954, as amended (26 U.S.C. 1 et seq.);
the Social Security Act (42 U.S.C. 301
et seq.); the tariff laws of the United
States; or to any case where collection
of a debt by salary offset is explicitly
provided for or prohibited by another
statute (e.g., travel advances in 5 U.S.C.
5705 and employee training expenses in
5 U.S.C. .4108).

(d) Section 179.207, Notice
Requirement, does not apply to any
adjustment to pay arising from an
employee's election of coverage or a
change in coverage under a Federal
benefits program requiring periodic
deductions from pay, if the amount to
be recovered was accumulated over four
pay periods or less.

(e) Nothing in the regulations in this
subpart precludes the compromise,
suspension, or termination of collection
actions, where appropriate, under the
standards implementing the Federal
Claims Collection Act (31 U.S.C. 3711 et
seq., 4 CFR parts 101 through 105, 38
CFR part 1.

(f) Nothing in the regulations in this
subpart precludes an employee from
requesting a waiver of the debt under
applicable statute; under the standards
and procedures specified by the Federal
Claims Collection Standards (FCCS); or
waiver of salary overpayment under 5
U.S.C. 5584, 10 U.S.C. 2774, or 32
U.S.C. 716, by submitting a subsequent
claim to the General Accounting Office
in accordance with procedures
established by the General Accounting
Office.

§179.203 Definitions.
As used in this part (except where the

term is otherwise defined in this part)
the following definitions shall apply:

Agency means:
(1) An Executive Agency as defined

by section 105 of title 5, United States
Code, including the U.S. Postal Service
and the U.S. Postal Rate Commission;

(2) A military department as defined
by section 102 of title 5, United States
Code;

(3) An agency or court of the judicial
branch including a court as defined in
section 610 of title 28, United States
Code, the District Court for the Northern
Mariana Islands and the Judicial Panel
on Multidistrict Litigation;
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(4) An agency of the legislative
branch, including the U.S. Senate and
the U.S. House of Representatives; and

(5) Other independent establishments
that are entities of the Federal
Government.

Certification means a written debt
claim, as prescribed by § 179.209, that is
received from a creditor agency and
which requests the paying agency to
offset the salary of an employee.

Creditor agency means an agency of
the Federal Government to which the
debt is owed. For purposes of this part
creditor agency includes OPM, unless
otherwise noted.

Debt or claim means money owed by
an employee of the Federal Government
to an agency of the Federal Government,
from sources which include loans
insured or guaranteed by the United
States and all other amounts due the
Government from fees, leases, rents,
royalties, services, sales of real or
personal property, overpayments,
penalties, damages, interests, fines and
forfeitures (except those arising under
the Uniform Code of Military Justice)
and all other similar sources.

Delinquent means the failure to pay
an obligation or debt by the date
specified in the initial notification or
applicable contractual agreement,
unless other payment arrangements
have been agreed to by OPM and the
debtor by that date, or if, at any time
thereafter, the debtor fails to satisfy the
obligations under a payment agreement
with the creditor agency.

Director means the Director of OPM or
his or her designee.

Disposable pay means that part of
current basic pay, special pay, incentive
pay, retired pay, retainer pay, or, in the
case of an employee not entitled to basic
pay, other authorized pay remaining
after the deduction of any amount
required by law to be withheld. OPM
shall allow the following deductions,
and any others required by law to be
withheld, in determining disposable pay
subject to salary offset;

1) Federal employment taxes;
(2) Amounts mandatorily withheld for

the U.S. Soldiers' and Airmen's Home;
(3) Fines and forfeitures ordered by a

court martial or by a commanding
officer;

(4) Federal, state or local income taxes
no greater than would be the case if the
employee claimed all dependents to
which he or she is entitled and such
additional amounts for which the
employee presents evidence of a tax
obligation supporting the additional
withholding;

(5) Amounts withheld from benefits
payable under title II of the Social

Security Act where the withholding is
required by law;

(6) Amounts deducted for Medicare;
(7) Health insurance premiums;
(8) Normal retirement contributions as

explained in 5 CFR 581.105(e) (e.g..
Civil Service Retirement deductions,
Survivor Benefit Plan or Retired
Serviceman's Family Protection Plan);

(9) Normal life insurance premiums
(e.g., Serviceman's Group Life Insurance
and basic Federal Employee's Group
Life Insurance premiums) exclusive of
optional life insurance premiums; and

(10) Garnishments resulting from a
legal process and creating legal
obligations in accordance with 5 CFR
581.102(f) and (g).

Employee means a current employee
of OPM or other agency, including a
current member of the Armed Forces or
Reserve of the Armed Forces of the
United States.

FCCS means the Federal Claims
Collection Standards jointly published
by the Department of Justice and the
General Accounting Office at 4 CFR part
101.

Hearing official means an individual
(including an administrative law judge)
responsible for conducting any hearing
with respect to the existence or amount
of a debt claimed, and rendering a
decision on the basis of such hearing. A
hearing official may not be under the
supervision or control of the Director of
OPM when OPM is the creditor agency.

Notice of intent to offset or notice of
intent means a written notice for a
creditor agency to an employee that
states the creditor agency's
determination that the employee owes a
debt to the creditor agency and apprises
the employee of certain administrative
rights.

Notice of salary offset means a written
notice from the paying agency to an
employee after a certification has been
issued by the creditor agency, informing
the employee that salary offset will
begin at the next officially established
pay interval.

Office means the central and regional
offices of the Office of Personnel
Management.

Paying agency means the agency of
the Federal Government which employs
the individual who owes a debt to an
agency of the Federal Government. In
some cases, OPM may be both the
creditor agency and the paying agency.

Payroll office means the payroll office
in the paying agency which is primarily
responsible for the payroll records and
the coordination of pay matters with the
appropriate personnel office with
respect to an employee. Payroll office,
with respect to OPM, means the central
payroll office.

Salary offset means an administrative
offset to collect a debt under 5 U.S.C.
5514 by deduction(s) at one or more
officially established pay intervals from
the current pay account of an employee,
without his or her consent.

Salary Offset Coordinator means an
official, designated by the Director of
OPM, who is responsible for
coordinating debt collection activities
for OPM.

Waiver means the cancellation,
remission, forgiveness, or non-recovery
of a debt allegedly owed by an employee
to OPM or another agency as permitted
or required by 5 U.S.C. 5584, 10 U.S.C.
2774, 32 U.S.C. 716, or any other law.

1179.204 Applicability of regulaon
The regulations in this subpart are to

be followed for all OPM collections
except those involving retirement, life,
and health insurance debts for recovery
by the Associate Director for Retirement
and Insurance, in instances where:

(a) OPM is owed a debt by an
individual currently employed by
another agency;

(b) OPM is owed a debt by an
individual who is a current employee of
OPM; or

(c) OPM currently employs an
individual who owes a debt to another
Federal agency. Upon receipt of proper
certification from the creditor agency,
OPM will offset the debtor-employee's
salary in accordance with the
regulations in this subpart.

5179.205 Waiver requests and elaims to
the General Accounting Office.

The regulations in this subpart do not
preclude an employee from requesting
waiver of an overpayment under 5
U.S.C. 5584, 10 U.S.C. 2774, 32 U.S.C.
716, or in any way questioning the
amount or validity of a debt by
submitting a subsequent claim to the
General Accounting Office in
accordance with the procedures
prescribed by the General Accounting
Office. The regulations in this subpart
do not preclude an employee from
requesting a waiver pursuant to other
statutory provisions pertaining to the
particular debt being collected.

§179.206 Notice requirements before
offset.

(a) Deductions under the authority of
5 U.S.C. 5514 shall not be made unless
the creditor agency provides the
employee with written notice that he/
she owes a debt to the Federal
Government, a minimum of 30 calendar
days before salary offset is initiated.
When OPM is the creditor agency, this
notice of intent to offset an employee's
salary shall be hand-delivered at work,
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or sent by registered mail, return receipt
requested, to the employee's most
current address that is available to the
Office and will state:

(1) That the creditor agency has
reviewed the records relating to the
claim and has determined that a debt is
owed, the amount of the debt, and the
facts giving rise to the debt:

(2) The creditor agency's intention to
collect the debt by means of deduction
from the employee's current disposable
pay account until the debt and all
accumulated interest are paid in full;

(3) The amount, frequency, beginning
date, and duration of the intended
deductions;

(4) An explanation of OPM's policy
concerning interest, penalties and
administrative costs including a
statement that such assessments must be
made unless excused in accordance
with the FCCS, 4 CFR part 101;

(5) The employee's right to inspect
and copy all records of the office
pertaining to the debt claimed, or to
request and to receive copies of such
records if personal inspection is
impractical;

(6) If not previously provided, the
opportunity to establish a schedule for
the voluntary repayment of the debt
through offset or to enter into an
agreement to establish a schedule for
repayment of the debt in lieu of offset
(4 CFR 102.2(e)). The agreement must
contain terms agreeable to the Office
and must be in such form that it is
legally enforceable. The agreement
must:

(i) Be in writing;
(ii) Be signed by both the employee

and the creditor agency;
(iii) Specify all the terms of the

arrangement for payment; and
(iv) Contain a provision accelerating

the debt in the event of a default by the
debtor, but such an increase may not
result in a deduction that exceeds 15
percent of the employee's disposable
pay unless the employee has agreed in
writing to the deduction of a greater
amount (5 CFR 550.1104(i)).

(7) The right to a hearing conducted
by an impartial hearing official (an
administrative law judge, or
alternatively, a hearing official not
under the supervision or control of the
Director) with respect to the existence
and amount of the debt claimed, or the
repayment schedule (i.e., the percentage
of disposable pay to be deducted each
pay period), so long as a petition is filed
by the employee as prescribed in
§ 179.207;

(8) The method and time period for
requesting a hearing;

(9) The name, address and phone
number of an official or employee of the

Office who may be contacted
concerning procedures for requesting a
hearing;

(10) The name and address of the
office to which the petition for a hearing
should be sent;

(11) That a timely and properly filed
petition for hearing will stay the
commencement of collection
proceedings (a timely filing must be
received in the office specified under
paragraph (a)(10) of this section within
15 calendar days after receipt of such
notice of Intent to offset);

(12) That the'Office will initiate
certification procedures to implement a
salary offset (which may not exceed 15
percent of the employee's disposable
pay) not less than 30 days from the date
of receipt of the notice of debt, unless
the employee files a timely petition for
a hearing;

(13) That a final decision on the
hearing (if a hearing is requested) will
be issued at the earliest practical date,
but not later than 60 days after the filing
of the petition requesting the hearing,
unless the employee requests and the
hearing official grants a delay in the
proceedings;

(14) That any knowingly false or
frivolous statements, representations, or
evidence may subject the employee to:

(i) Disciplinary procedures
appropriate under Chapter 75 of title 5,
United States Code, part 752 of title 5,
Code of Federal Regulations, or any
other applicable statute or regulations;

(ii) Penalties under the False Claims
Act, sections 3729 through 3731 of title
31, United States Code, or any other
applicable statutory authority; and

(iii) Criminal penalties under sections
286, 287, 1001, and 1002 of title 18,
United States Code, or any other
applicable statutory authority;

(15) Any other rights and remedies
available to the employee under statutes
or regulations governing the program for
which the collection is being made;

(16) That unless there are applicable
contractual or statutory provisions to
the contrary, amounts paid on or
deducted for the debt, which are later
waived or found not owed to the United
States, will be promptly refunded to the
employee; and

(17) That proceedings with respect to
such debt are governed by section 5 of
the Debt Collection Act of 1982 (5
U.S.C. 5514).

(b) The Office is not required to
comply with paragraph (a) of this
section for any adjustment to pay arising
from:

(1) An employee's selection of
coverage or a change in coverage under
a Federal benefits program requiring
periodic deductions from pay, if the

amount to be recovered was
accumulated over four pay periods or
less;

(2) An employee's consent to make
voluntary withholdings from his or her
current pay account.

§ 179.207 HearIng.
(a) Request for hearing. Except as

provided in paragraph (b) of this
section, an employee who desires a
hearing concerning the existence or
amount of the debt or the proposed
offset schedule must send such a
request to the office designated in the
notice of intent (§ 179.207(a)(10)). The
request (or petition) for hearing must be
received by the designated office not
later than 15 calendar days following
the employee's receipt of the notice. The
employee's request (or petition) must:

(1) Be signed by the employee;
(2) Fully identify and explain with

reasonable specificity all the facts,
evidence and witnesses, if any, that the
employee believes support his or her
position; and

(3) Specify whether an oral or paper
hearing is requested. If an oral hearing
is desired, the request should explain
why the matter cannot be resolved by
review of the documentary evidence
alone (4 CFR 102.3(c)).

(b) Failure to timely submit.
(1) If the employee files a petition for

a hearing after the expiration of the 15
calendar day period provided for in
paragraph (a) of this section, the Office
may accept the request if the employee
can show that the delay was the result
of circumstances beyond his or her
control or failure to receive actual notice
of the filing deadline (unless the
employee had actual notice of the filing
deadline).

(2) An employee waives the right to
a hearing, and will have his or her
disposable pay offset in accordance with
the Office offset schedule, if the
employee:

(I) Fails to file a timely request for a
hearing unless such failure is excused;
or

(ii) Fails to appear at an oral hearing
of which he or she was notified unless
the hearing official determines that
failure to appear was due to
circumstances beyond the employee's
control.

(c) Representation at the hearing. The
creditor agency may be represented by
legal counsel. The employee may
represent himself or herself or may be
represented by an individual of his or
her choice and at his or her expense.

(d) Review of Office records related to
the debt.

(1) An employee who intends to
inspect or copy creditor agency records
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related to the debt, as provided by
§ 179.207(a)(5), must send a letter to the
official designated in the notice of intent
to offset stating his or her intention. The
letter must be received within 15
calendar days after the employee's
receipt of the notice.

(2) In response to a timely request
submitted by the debtor, the designated
official will notify the employee of the
location and time when the employee
may inspect and copy records related to
the debt.

(3) If personal inspection is
impractical, arrangements shall be made
to send copies of such records to the
employee.

(e) Hearing official. The Office may
request an administrative law judge to
conduct the hearing, or the Office may
obtain a hearing official who is not
under the supervision or control of the
Director of OPM.

(f) Obtaining the services of a hearing
official when OPM is the creditor
agency.

(1) When the debtor is not an OPM
employee and in the event that the
Office cannot provide a prompt and
appropriate hearing before a hearing
official funished pursuant to another
lawful arrangement, the Office may
contact an agent of the paying agency
designated in 5 CFR part 581, appendix
A, or other individual designated by the
paying agency, and request a hearing
official.

(2) When the debtor is an OPM
employee, the Office may contact any
agent of another agency designated in 5
CFR part 581, appendix A, or otherwise
designated by that agency, to request a
hearing official.

(g) Procedure.
(1) General. After the employee

requests a hearing, the hearing official
shall notify the employee of the form of
the hearing to be provided. If the
hearing will be oral, the notice shall set
forth the date, time and location of the
hearing. If the hearing will be paper, the
employee shall be notified that he or she
should submit arguments in writing to
the hearing official by a specified date
after which the record shall be closed.
This date shall give the employee
reasonable time to submit
documentation.

(2) Oral hearing. An employee who
requests an oral hearing shall be
provided an oral hearing if the hearing
official determines that the matter
cannot be resolved by review of
documentary evidence alone (e.g., when
an issue of credibility or veracity is
involved). The hearing Is not an
adversarial adjudication and need not
take the form of an evidentiary hearing.

Oral hearings may take the form of, but
are not limited to:

(i) Informal conferences with the
hearing official, in which the employee
and agency representative will be given
full opportunity to present evidence,
witnesses, and argument;

(ii) Informal meetings with an
interview of the employee; or

(iii) Formal written submissions with
an opportunity for oral presentation.

(3) Paper hearing. If the hearing
official determines that an oral hearing
is not necessary, he or she will make a
determination based upon a review of
the available written record (4 CFR
102.3(c) (2) and (3)).

(4) Record. The hearing official must
maintain a summary record of any
hearing provided by this subpart (4 CFR
102.3(c)(1)(ii)). Witnesses who testify in
oral hearings will do so under oath or
affirmation.

(]) Date of decision. The hearing
official shall issue a written opinion
stating his or her decision, based upon
documentary evidence and information
developed at the hearing, as soon as
practicable after the hearing, but not
ater than 60 days after the date on

which the petition was received by the
creditor agency, unless the employee
requests a delay in the proceedings. In
such case the 60-day decision period
shall be extended by the number of days
by which the hearing was postponed.

(i) Content of decision. The written
decision shall include:

(1) A statement of the facts presented
to support the origin, nature, and
amount of the debt;

(2) The hearing official's findings,
analysis, and conclusions including a
determination whether the debtor's
petition for hearing was baseless and
resulted from an intent to delay creditor
agency collection activity and whether
the office should pursue other actions
against the debtor as provided by 5 CFR
550.1104(d)(11); and

(3) The terms of any repayment
schedules, if applicable.

(j) Failure to appear. In the absence of
good cause shown (e.g., illness), an
employee who fails to appear at a
hearing shall be deemed, for the
purpose of this subpart, to admit the
existence and amount of the debt as
described in the notice of intent. If the
representative of the creditor agency
fails to appear, the hearing official shall
schedule a new hearing date at the
request of the agency representative.
Both parties shall be given reasonable
notice of the time and place of the new
hearing.

§ 179.208 Certification.
(a) OPM salary offset coordinator shall

provide a certification to the paying
agency in all cases where:

(1) The hearing official determines
that a debt exists;

(2) The employee fails to contest the
existence and amount of the debt by
failing to request a hearing; or

(3) The employee fails to contest the
existence of the debt by failing to appear
at a hearing.

(b) The certification must be in
writing and must state:

(1) That the employee owes the debt;
(2) The amount and basis of the debt;
(3) The date the Government's right to

collect the debt first accrued;
(4) That the Office's regulations have

been approved by OPM pursuant to 5
CFR part 550, subpart K;

(5) The date on which payment(s) is
due;

(6) If the collection is to be made in
installments, the number of installments
to be collected, the amount of each
installment or percentage of disposable
pay, and the commencement date of the
first installment, if a date other than the
next officially established pay period is
required; and

(7) The date(s) of any action(s) taken
under 5 U.S.C. 5514(b).

§ 179.209 Voluntary repayment
agreementa as alternative to salary offset.

(a)(1) In response to a notice of intent,
an employee may purpose to repay the
debt by making voluntary installment
payments as an alternative to salary
offset. An employee who wishes to
repay a debt without salary offset shall
submit in writing a proposed agreement
to repay the debt. The proposal shall
admit the existence of the debt, and the
agreement must be in such form that it
is legally enforceable. The agreement
must:

(i) Be in writing;
(ii) Be signed by both the employees

and the creditor agency;
(iii) Specify all the terms of the

arrangement for repayment;
(iv) Contain a provision accelerating

the debt in the event of default by the
debtor, but such an increase may not
result in a deduction that exceeds 15
percent of the employee's disposable
pay unless the employee has agreed in
writing to deduction of a greater amount
(5 CFR 550.1104(i)).

(2) Any proposal under paragraph (a)
of this section must be received by the
official designated in the notice of intent
within 30 calendar days after receipt of
the notice.

(b) The creditor agency will review a
timely and properly submitted
repayment proposal by the employee
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debtor and notify the employee whether
the proposed written agreement for
repayment is acceptable. It is within the
creditor agency's discretion to accept a
repayment agreement instead of
proceeding by offset.

(c) If the creditor agency decides that
the proposed repayment agreement is
unacceptable, the employee will have
15 days from the date he or she received
notice of that decision to file a petition
for a hearing or a special review as
provided by § 179.210.

(d) If the creditor agency decides that
the proposed repayment agreement is
acceptable, the alternative arrangement
must be in writing, signed by both the
employee and the creditor agency
designee and meet the other
requirements of this section for a
voluntary repayment agreement.

§ 179.210 Special review.
(a) An OPM employee subject to

salary offset or a voluntary repayment
agreement, may, at any time, request a
special review by the Office of the
amount of the salary offset or voluntary
payment, based on materially changed
circumstances such as, but not limited
to, catastrophic illness, divorce, death,
or disability.

(b)(1) In determining whether an
offset would prevent the employee from
meeting essential subsistence expenses
(food, housing, clothing, transportation
and medical care), the employee shall
submit a detailed statement and
supporting documents for the employee,
his or her spouse, and dependents
indicating:

(i) Income from all sources;
(ii) Assets;
(iii) Liabilities;
(iv) Number of dependents;
(v) Expenses for food, housing,

clothing and transportation;
(vi) Medical expenses; and
(vii) Exceptional expenses, if any.
(2) If an OPM employee requests a

special review under this section, the
employee shall file an alternative
proposed offset or payment schedule
and a statement, with supporting
documents (§ 179.211(b)), stating why
the current salary offset or payments
result in an extreme financial hardship
to the employee.

(c) The Director shall evaluate the
statement and supporting documents,
and determine whether the original
offset or repayment schedule imposes
an extreme financial hardship on the
employee. The Director shall notify the
employee in writing of such
determination, including, if appropriate,
a revised offset or repayment schedule,
(d) If the special review results in a

revised offset or repayment schedule,

the OPM salary offset coordinator shall
provide a new certification to the paying
agency.

9179.211 Note of salary offset
(a) Upon receipt of proper

certification from a creditor agency, the
OPM payroll office will send the OPM
employee, identified in the certification
as the debtor, a written notice of salary
offset. Such notice shall, at a minimum:

(1) State that OPM has received a
properly certified debt claim from a
creditor agency;

(2) Contain a copy of the certification
received from the creditor agency-

(3) Advise the employee that salary
offset will be initiated at the next
officially established pay interval; and

(4) State the amount of the claim and
amount of deductions.

(b) The payroll office shall provide a
copy of the notice to the creditor agency
and advise such agency of the dollar
amount to be offset and the pay period
when the offset will begin.

§ 179.212 Procedures for salary offset
(a) The Director shall coordinate

salary deductions under this subpart.
(b) OPM payroll office shall determine

the amount of an employee's disposable
pay and implement the salary offset.

(c) Deductions shall begin effective
the pay period following receipt by
OPM's payroll office of proper
certification of the debt ( 179.208).

(d) Types of collection.
(1) Lump-sum payment. A debt will

be collected in a lump sum if possible.
If an employee is financially unable to
pay in one lump sum or the amount of
the debt exceeds 15 percent of
disposable pay for an officially
established pay interval, collection must
be made in installments.

(2) Installment deductions.
Installment deductions will be made
over a period not greater than the
anticipated period of employment and,
except in rare circumstances, not to
exceed 3 years. The size and frequency
of installment deductions will bear a
reasonable relation to the size of the
debt and the employee's ability to pay.
The amount deducted for any period
will not exceed 15 percent of the
disposable pay from which the
deduction is made unless the employee
has agreed in writing to the deduction
of a greater amount.

(3) Lump-sum deductions from final
check. A lump-sum deduction
exceeding the 15 percent disposable pay
limitation may be made from any final
salary payment pursuant to 31 U.S.C.
3716 in order to liquidate the debt,
whether the employee is being
separated voluntarily or involuntarily.

(4) Lump-sum deductions from other
sources. When an employee subject to
salary offset is separated from OPM and
the balance of the debt cannot be
liquidated by offset of the final salary
check, the Office, pursuant to 31 U.S.C.
3716, the FCCS and OPM's
implementing regulations, may offset
the balance of the debt against any
financial payment due the employee
from the U.S. Government.

(e) Multiple debts. In instances where
two or more creditor agencies are
seeking salary offset, or where two or
more debts are owed to a single creditor
agency, OPM payroll office may, at its
discretion, determine whether one or
more debts should be offset
simultaneously within the 15 percent
limitation.

(f) Precedence of debts owed to OPM.
For OPM employees, debts owed to the
Office generally take precedence over
debts owed to other agencies. In the
event that a debt to the Office is
certified while an employee is subject to
a salary offset to repay another agency,
the OPM payroll office may decide
whether to have that debt repaid in full
before collecting its claim or whether
changes should be made in the salary
deduction being sent to the other
agency. If debts owed the Office can be
collected in one pay period, the payroll
office may suspend the salary offset to
the other agency for that pay period in
order to liquidate the Office debt.

(g) When an employee owes two or
more debts, the best interests of the
Government shall be the primary
consideration in determining the order
of debt collection. The OPM payroll
office, in making this determination,
will be guided primarily by the statute
of limitations that affects the collection
of the debt(s).

§179.213 Coordinating salary offset with
other agencies.

(a) Responsibility of OPM as the
creditor agency.

(1) The Director shall coordinate debt
collections with other agencies and
shall, as appropriate:

(i) Arrange for a hearing or special
review upon proper petitioning by the
employee; and

(ii) Prescribe, upon consultation with
the General Counsel, such additional.
practices and procedures as may be
necessary to carry out the intent of this
subp art.

(2) The designated salary offset
coordinator will be responsible for:

(i) Ensuring that each notice of intent
to offset is consistent with the
requirements of § 179.206;

(ii) Ensuring that each certification of
debt that is sent to a paying agency is
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consistent with the requirements of
§ 179.208;

(iii) Obtaining hearing officials from
other agencies pursuant to § 179.207(f);
and

(iv) Ensuring that hearings are
properly scheduled.

(3) Requesting recovery from current
payng agency. Upon completion of the
procedures established in the
regulations in this subpart and pursuant
to 5 U.S.C. 5514, the Office must:

(i) Certify, in writing, that the
employee owes the debt, the amount
and basis of the debt, the date on which
payment(s) is due, the date the
Government's right to collect the debt
first accrued, and that the Office
regulations implementing 5 U.S.C. 5514
have been approved by the Office of
Personnel Management;

(ii) Advise the paying agency of the
amount or percentage of disposable pay
to be collected in each instalment and
the number and commencing date of the
installments (if a date other than the
next officially established pay period is
required);

(iii) Advise the paying agency of the
action(s) taken under 5 U.S.C. 5514(b)
and give the date(s) the action(s) was
taken (unless the employee has
consented to the salary offset in writing
or signed a statement acknowledging
receipt of the required procedures and
the written consent or statement is
forwarded to the payin agency);(iv) Except as otherwise provided in
this paragraph (a)(3), submit a debt
claim certification containing at a
minimum the information specified in
paragraphs (a)(3)(i). (a)(3)(ii) and
(a)(3)(iii) of this section and an
installment agreement (or other
instruction on the payment schedule), if
applicable, to the employee's paying
agency.

(v)If the employee is in the process
of separating, and the employee has not
received a final salary check, or other
final payment(s) from the paying
agency, submit the debt claim, as
provided in § 179.208, to the employee's
paying agency for collection. The paying
agency must certify the total amount of
its collection on the debt and send a
copy of the certification to the employee
and other copy to the Office. If the
paying agency's collection does not
fully satisfy the debt, and the paying
agency is aware that the debtor is
entitled to payments from the Civil
Service Retirement and Disability Fund
or other similar payments that may be
due the debtor employee from other
Federal Government sources, the paying
agency will provide written notification
of the outstanding debt to the agency
responsible for making such other

payments to the debtor employee. The
written notification shall state that the
employee owes a debt (including the
amount) and that the provisions of this
section have been fully complied with.
Before the collection can be made by the
other paying organization, the Office
must submit a properly certified claim
to the agency responsible for making
such other payment(s).

(vi) If the employee is already
separated and all payments due from his
or her former paying agency have been
paid, the Office may request, unless
otherwise prohibited, that money due
and payable to the employee from the
Civil Service Retirement and Disability
Fund (5 CFR part 831) or other similar
funds, be administratively offset to
collect the debt (31 U.S.C. 3716 and.the
FCCS).

(4) Employee transfer. When an
employee transfers from one paying
agency to another paying agency, the
Office is not required to repeat the due
process procedures described in 5
U.S.C. 5514 and this subpart to resume
the collection. The Office will submit a
properly certified claim to the new
paying agency will subsequently review
the debt to make sure the collection is
resumed by the new paying agency.

(b) Responsibility of the Ofice as the
paying agency.

(1) Complete claim. When the Office
receives a certified claim from a creditor
agency, deductions should be scheduled
to begin at the next officially established
pay interval. Before deductions can
begin, the employee must receive
written notice from the Office including:

i) A statement that the Office has
received a certified debt claim from the
creditor agency;

(ii) The amount of the debt claim;
(iii) The dat@ salary offset deductions

will begin, and
(iv) The amount of such deductions.
(2) Incomplete claim. When the Office

receives an incomplete certification of
debt from a creditor agency, the Office
must return the debt claim with notice
that procedures under 5 U.S.C. 5514 and
this subpart must be followed and a
properly certified debt claim received
before action will be taken to collect
from the employee's current pay
account.

(3) Review. The Office is not
authorized to review the merits of the
creditor agency's determination with
respect to the amount or validity of the
debt certified by the creditor agency.

(4) Employees who transfer from one
paying agency to another. If, after the
creditor agency has submitted the debt
claim to the Office, the employee
transfers from OPM to a different paying
agency before the debt is collected in

full, the office will certify the total
amount collected on the debt. One copy
of the certification will be furnished to
the employee and one copy to the
creditor agency along with notice of the
employee's transfer.

9179.214 Interest, penalties and
administrative cots.

The Office shall assess interest,
penalties and administrative costs on
debts owed pursuant to 31 U.S.C. 3717
and 4 CFR part 101. Penalties and
administrative costs will be assessed on
all delinquent debts.

(a) In cases of default on a previous
repayment agreement, the Office
reserves the right to set a new interest
rate which reflects the current value of
funds to the Treasury at the time a new
repayment agreement is executed.

(b) The Office, on a case-by-case basis,
may waive all interest accrued on debts
paid in full within 60 days of the due
date if there is no indication of fault or
lack of good faith on the part of the
debtor.

(c) The Office may waive, in whole or
in part, the collection of interest, .
penalties, and/or administrative costs
assessed under this section under the
criteria specified in 4 CFR, Chapter 11,
part 103 relating to the compromise of
claims (without regard to the amount of
the debt).

(d) The Office may waive, in whole or
in part, the collection of interest,
penalties, and/or administrative costs
assessed under this section if the Office
determines that collection of these
charges would be against equity and
good conscience or not in the best
interests of the United States.

(e) The Office shall waive the accrual
of interest pending consideration of a
request for reconsideration,
administrative review, or waiver of the
underlying debt under provisions of a
permissive statute providing for such
review related to the debt.

(0) The Office shall waive interest on
repayment agreements when the amount
of interest accruing equals or exceeds
the amount of installments the debtor
can reasonably afford and there is no
indication of fault or lack of good faith
on the part of the debtor.

§ 179.215 Refunds.
(a) The Office shall promptly refund

any amounts deducted under the
authority of 5 US.C. 5514 when:

(1) The debt is waived or otherwise
found not to be owing the United States
(unless expressly prohibited by statute
or regulation); or

(2) An administrative or judicial order
directs the Office to make a refund.
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(b) Unless required or permitted by
law or contract, refunds under this
subpart shall not bear interest.

§ 179.216 Request for the services of a
hearing official when the creditor agency
agency is not OPM.

(a) The Office will provide a hearing
official upon request of the creditor
agency when the debtor is employed by
the Office and the creditor agency
cannot provide a prompt and
appropriate hearing before a hearing
official furnished pursuant to another
lawful arrangement.

(b) The salary offset coordinator will
secure qualified personnel to serve as
hearing officials.

{c) Services rendered under this
section will be provided on a fully
reimbursable basis pursuant to the
Economy Act of 1932, as amended, 31
U.S.C. 1535.

§ 179.217 Non-waiver of rights by
payments.

An employee's involuntary payment
of all or any portion of a debt being
collected under this subpart must not be
construed as a waiver of any rights
which the employee may have under 5
U.S.C. 5514 or any other provision of
contract or law unless there are
statutory or contractual provisions to
the contrary.

§179.218 Additional administrative
collection action.

Nothing contained in this subpart is
intended to preclude the use of any
other administrative remedy which may
be available.
[FR Doc. 93-28411 Filed 11-18-93; 8:45 am)
BILUNG CODE 6325-01-

DEPARTMENT OF AGRICULTURE

Commodity Credit Corporation

7 CFR Part 1430
RIN 0560-AD51

Amendments to the Regulations
Governing Reductions In the Price of
Milk Marketed by Producers Required
by the Omnibus Budget Reconciliation
Act of 1993

AGENCY: Commodity Credit Corporation,
USDA.
ACTION: Final rule.

SUMMARY: This final rule implements a
reduction in the price received by
producers for milk produced in the
United States for all milk marketed by
producers for commercial use for the
calendar years 1996 and 1997, and a
temporary adjustment to the current

reduction in the price received by
producers if the Food and Drug
Administration (FDA) approves an
application with respect to the use of
bovine growth hormone (BGH). These
amendments are required by section
204(h) of the Agricultural Act of 1949
(1949 Act), as amended by section 1105v
of the Omnibus Budget Reconciliation
Act of 1993 (the 1993 Budget Act), and
by free-standing provisions of that
section of the 1993 Budget Act. The
reduction for the calendar years 1996
and 1997 shall be 10 cents per
hundredweight. This reduction rate is
subject to an increase each May I of
those years by the amount needed to
compensate for refunds of assessments
under section 204 of the 1949 Act to
producers of the previous year's
reduction. As for BGH, a 10-percent
decrease in the current amount of
reduction in the price received by
producers will be made for the 90-day
period after the FDA first approves a
BGH application.
EFFECTIVE DATE: November 1, 1993.
FOR FURTHER INFORMATION CONTACT:
Charles Shaw, Dairy Analysis Division,
Agricultural Stabilization and
Conservation Service, United States
Department of Agriculture (USDA), P.O.
Box 2415, Washington, DC 20013-2415;
telephone 202-720--6733.

SUPPLEMENTARY INFORMATION:

Background

The Omnibus Budget Reconciliation
Act of 1990 added section 204(h) of the
1949 Act requiring the Secretary of
Agriculture to provide for reductions in
producer proceeds from milk marketed
for commercial use, beginning January
1, 1991. The 1949 Act provided
reductions of 5 cents per hundredweight
for 1991 and 11.25 cents per
hundredweight for the calendar years
1992 through 1995. The 1993 Budget
Act amended section 204(h) to provide
for reductions of 10 cents per
hundredweight for the calendar years
1996 and 1997. As with the calendar
year 1992 through 1995 reductions, the
reductions for 1996 and 1997 will be
increased on May 1 of each year to
compensate for refunds by the
Commodity Credit Corporation (CCC) to
qualifying producers of reductions from
the previous year. The 1993 Budget Act
also provided for a 10-percent decrease
in the amount of the current reduction
in producer proceeds under section 204
of the 1949 Act for a 90-day period after
the FDA first approves an application
with respect to the use of BGH. The
reductions apply to all milk produced in
the area encompassed by the contiguous

states of the United States and the
District of Columbia.

The regulations governing reductions
in the price of milk marketed by
producers are amended in this rule to
implement the provisions described
above and make related conforming
amendments and minor technical
corrections.

Administrative Procedure Act (5 U.S.C.
553) and Executive Order 12866

Section 101(b) of the Food,
Agriculture, Conservation, and Trade
Act of 1990 (FACTA) provides that 5
U.S.C. 553 shall not apply to the
implementation of milk proceeds
reductions under section 204 of the
1949 Act. In addition, the subject matter
of this rule is required by statute, with
no possibility of divergence from the
statutory mandate. Therefore, a notice of
proposed rulemaking and opportunity
for public comment are not needed.This final rule is issued in
conformance with Executive Order
12866. Based on information compiled
by the Department, it has been
determined that this final rule: (1)
Would have an annual effect on the
economy of less than $100 million; (2)
would not adversely affect in a material
way the economy, a sector of the
economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local, or tribal
governments or communities; (3) would
not create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency; (4) would
not alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or rights and obligations of
recipients thereof; and (5) would not
raise novel legal or policy issues arising
out of legal mandates, the President's
priorities, or principles set forth in
Executive Order 12866.

Executive Order 12778
This final rule has been reviewed in

accordance with Executive Order 12778,
Civil Justice Reform. The provisions of
the rule do not preempt state laws, are
not retroactive, and do not involve
administrative appeals.

Executive Order 12372
This program/activity is not subject to

the provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See Notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115 (June 24, 1983).

Regulatory Flexibility Act
It has been determined that the

Regulatory Flexibility Act (I-ub. L. 96-
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354) is not applicable to this rule
because the CCC is not required by 5
U.S.C. 553 or any other provision of law
to publish a notice of proposed
rulemaking with respect to the subject
matter of this rule.

Environmental Evaluation
It has been determined by an

environmental evaluation that this rule
will have no significant adverse impact
on the quality of the human
environment. Therefore, neither an
environmental assessment nor
environmental impact statement is
needed.

Federal Assistance Program
The title and number of the Federal

Assistance Program to which this rule
applies, as found in the Catalog of
Federal Domestic Assistance are:
Commodity Loans and Purchases-
10.051.

Paperwork Reduction Act
The purpose of the amendments at 7

CFR part 1430 is to Implement new
assessment rates. These changes do not
impact the content of the reporting
requirements, the frequency of
reporting, or the method of reporting
from those that are currently required by
the regulations governing reductions in
the price of milk marketed by
producers. The Office of Management
and Budget (OMB) has approved the
information collection requirements
contained in the current regulations
through June 30, 1994, under the
provisions of the Paperwork Reduction
Act of 1980 (44 U.S.C. 3501 et seq.) and
assigned OMB number 0560-0126.
List of Subjects in 7 CFR Part 1430

Dairy products, Fraud, Penalties,
Price support program, Reporting and
recordkeeping requirements.

Accordingly, 7 CFR part 1430 is
amended as follows:

PART 1430- DAIRY PRODUCTS

1. The authority citation for 7 CFR
part 1430 is revised to read as follows:

Authort. Sec. 1105, Public Law 103-66;
7 U.S.C. 1446; 15 U.S.C. 714b and 714c.

2. The subpart heading which reads
"Regulations Governing Reductions in
the Price of Milk Marketed by
Producers. January 1, 1991 to December
31, 1995" is revised to read
"Regulations Governing Reductions in
the Price of Milk Marketed by
Producers, January 1,1991, to December
31, 1997".

3. Section 1430.340 is amended by
revising paragraphs (a), (b)(1), (b)(2),
(b)(4), (b)(5), and (d) to read as follows:

§1430.340 General statement
(a) Purpose. This subpart implements

the provisions of section 204 of the
Agricultural Act of 1949 as amended
and affected by section 1105(g)(3) of the
Omnibus Budget Reconciliation Act of
1990 and sections 1105(a)(4) and
1105(c) of the Omnibus Budget
Reconciliation Act of 1993, under which
the Secretary of Agriculture is required
to provide for a reduction in the price
received by producers for all milk
produced in the United States and
marketed by producers for commercial
use during the calendar years 1991
through 1997.

(b)* * *
(1) The amount of the price reduction

shall be 5 cents per hundredweight of
milk marketed by producers for
commercial use in 1991 and, except as
provided by the provisions of paragraph
(b)(2) of this section, 11.25 cents per
hundredweight of milk marketed by
producers for commercial use in the
calendar years 1992 through 1995 and
10 cents per hundredweight of milk
marketed by producers for commercial
use in the calendar years 1996 and 1997.

(2) On or before May 1 of each of the
calendar years 1992 through 1997, the
amount of reduction per hundredweight
for each such year shall be adjusted
individually for the remainder of the
relevant year to compensate for refunds
of price reductions made in the.
preceding calendar year which were
collected by CCC under this subpart.
The adjustment shall be announced by
the Secretary by the required date.
* * * * *

(4) The reductions provided for in
paragraphs (b)(1) and (b)(2) of this
section shall be made and remitted to
the CCC in the manner prescribed in
§ 1430.343 of these regulations.

(5) In addition, the CCC may make
provision for the refund of monies
collected in those cases in which the
monies were collected for milk
marketings later excluded by statutory
amendment from coverage of this
subpart for any of the calendar years
1992 through 1997.
• * * * *t

(d) Applicabiity. The provisions of
this subpart shall apply to all milk
produced in the United States that is
marketed for commercial use by
producers during the calendar years

eginning on January 1, 1991, and
ending December 31, 1997.

4. Section 1430.341 is amended by:
A. Redesignating paragraph (i) as

paragraph (k), and redesignating
paragraphs () through (w) as paragraphs
(i) through (z), respectively,

B. Redesignating paragraphs (d)
through (h) as paragraphs (e) through (I),
respectively,

C. Adding a new paragraph (d),
D. Adding new paragraphs (j) and (I),

and
E. Revising newly designated

paragraph (u)(1) and the introductory
text of newly redesignated paragraph (x)
to read as follows:

§ 1430.341 Definitions.

(d) Bovine growth hormone means a
synthetic growth hormone produced
through the process of recombinant
DNA techniques that is intended for use
in bovine animals.
* * * * *

(j) Date of FDA BGH approval means
the date the FDA pursuant to authority
under section 512 of the Federal Food.
Drug, and Cosmetic Act (21 U.S.C.
360b), first approves an application with
respect to the use of BGH.
* * * * *

(1) FDA means the Food and Drug
Administration.

(u) Responsible person means:
(1) Any person who pays, or who is

contractually or otherwise required to
pay, a producer or producer's successor
for milk marketed by a producer for
commercial use, except to the extent
that the producer of the milk Is the
responsible person under paragraph
(u)(2) of this section; Provided, that the
responsible persons under this
paragraph shall include, but are not
limited to, handlers of milk, including
a handler regulated under a Federal
milk order to the extent of, but not
limited to, milk for which payments are
transmitted by the handler to a Market
Administrator under such an order for
transmittal by the Market Administrator
to individual producers; and
* a a a a

(x) United States means, except with
respect to paragraphs (k), (v), and (y) of
this section. the following:

5. Section 1430.343 is amended by:
A. Revising paragraph (a)(2),
B. Redesignating paragraph (a)(3) as

(a)(5) and revising newly designated
(a)(5), and

C. Adding paragraphs (a)(3) and (a)(4)
to read as follows:

§ 1430.343 Required reductions and
remittances.

(a)* * *
(2) Except as provided by the

provisions of paragraph (a)(5) of this
section, a reduction of eleven and
twenty-five hundredths (11.25) cents
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per hundredweight shall be made in the
price received by producers for all milk
produced in the United States and
marketed by producers for commercial
use during the period beginning on .
January 1, 1992, and ending December
31, 1995.

(3) Except as provided by the
provisions of paragraph (a)(5) of this
section, a reduction often (10.00) cents
per hundredweight shall be made in the
price received by producers for all milk
produced in the United States and
marketed by producers for commercial
use during the period beginning on
January 1, 1996, and ending December
31, 1997.

(4) The reductions specifically
provided for in paragraphs (a)(2), (a)(3)
and (a)(5) of this section with respect to
the price received by producers for all
milk produced in the United States and
marketed by producers for commercial
use during the period beginning on
January 1, 1992, and ending December
31, 1997, shall, as appropriate, be
reduced by ten percent during the
period beginning on the date of FDA
BGH approval and ending 90 days after
the date of such approval.

(5) For each of the calendar years
1992 through 1997, the reductions as
specifically provided for in paragraphs
(a)(2) and (a)(3) of this section, with
respect to marketings of milk for
commercial use in those respective
years, shall be increased on, or before,
May I of the year for the remainder of
the year by an amount per
hundredweight of milk that is necessary
in order to compensate for refunds made
to producers of milk for price reductions
collected under this subpart on milk
marketed for the immediately preceding
calendar 'year.

6. Section 1430.344(a) is revised to
read as follows:

§ 1430.344 Refunds-General provisions
for eligibility and other requirements.

(a) A refund of a reduction in
producer proceeds made under this
subpart may be made only to the extent
explicitly provided for in this subpart.
Such refunds may be-made only for
milk marketed by producers in the
calendar years 1991 through 1997. The
monies that may be refunded to a
person shall include only the reductions
in proceeds of that person as provided
for in § 1430.343(a) pursuant to
provisions of the-Omnibus Budget
Reconciliation Act of 1990 and the
Omnibus Budget Reconciliation Act of
1993.
* * * *i *t

Signed at Washington DC, on November
12, 1993.
Grant Buntrock,
Acting Executive Vice President, Commodity
Credit Corporation.
[FR Doc. 93-28464 Filed 11-18-93; 8:45 am]
BILLING COOE 3410-0-P

Rural Electrification Administration

7 CFR Part 1755

RIN 0572-AA57

Specification for Filled Buried Wires

AGENCY: Rural Electrification
Administration, USDA.
ACTION: Final rule.

SUMMARY: The Rural Electrification
Administration (REA) amends its
regulations on Telecommunications
Standards and Specifications for
Materials, Equipment and Construction,
by rescinding REA Bulletin 345-86,
REA Specification for Filled Buried
Service Wire, PE-86, and codifying this
specification. This revised specification:
Allows the use of 24 AWG conductor
sizes; allows 3 pair wire design;
includes raw material requirements for
insulating and jacketing compounds;
and establishes end product
requirements associated with the
options stated above.
EFFECTIVE DATE: December 20, 1993.
Incorporation by reference of certain
publications listed in this final rule is
approved by the Director of the Federal
Register as of December 20, 1993.
FOR FURTHER INFORMATION CONTACT:
Garnett G. Adams, Chief, Outside Plant
Branch, Telecommunications Standards
Division, Rural Electrification
Administration, room 2844, South
Building, U.S. Department of
Agriculture, Washington, DC 20250-
1500, telephone number (202) 720-
0667.
SUPPLEMENTARY INFORMATION:

Executive Order 12291

This final rule has been issued in
conformance with Executive Order
12291 and Departmental Regulation
1512-1. This action has been classified
as "nonmajor" because it does not meet
the criteria for a major regulation as
established by the Order.

Executive Order 12778
This final rule has been reviewed

under Executive Order 12778, Civil
Justice Reform. If adopted, this final rule
will not:

(1) Preempt any State or local laws,
regulations, or policies;

(2) Have any retroactive effect; and

(3) Require administrative
proceedings before parties may file suit
challenging the provisions of this' rule.

Regulatory Flexibility Act Certification
The Administrator of REA has

determined that this final rule will not
have a significant economic impact on
a substantial number of small entities as
defined in the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.) because most
borrowers of REA loan funds do not
meet the requirements for small entities.
Further, the regulations are applied
equally to all borrowers.

Information Collection and
Recordkeeping Requirements

In compliance with the Office of
Management and Budget (OMB)
regulations (5 CFR part 1320) which
implements the Paperwork Reduction
Act of 1980 (Pub. L. 96-511) and section
3504 of that Act, information collection
and recordkeeping requirements
contained in this final rule have been
approved by OMB under control
number 0572-0077 which expires on
January 31, 1994. Comments concerning
these requirements should be directed
to the office of Information and
Regulator Affairs of OMB, Attention:
Desk Officer for USDA, room 3201, New
Executive Office Building, Washington,
DC 20503.
National Environmental Policy Act
Certification

The Administrator of REA has
determined that this final rule will not
significantly affect the quality of the
human environment as defined by the
National Environmental Policy Act of
1969 (42 U.S. C. 4321 et seq.). Therefore,
this action does not require an
environmental impact statement or
assessment.

Catalog of Federal Domestic Assistance
The program described by this fina

rule is listed in the Catalog of Federal
Domestic Assistance programs under
No. 10.851, Rural Telephone Loans and
Loan Guarantees, and No. 10.852, Rural
Telephone Bank Loans. This catalog is
available on a subscription basis from
the Superintendent of Documents, the
United States Government Printing
Office, Washington, DC 20402.

Executive Order 12372
This final rule is excluded from the

scope of Executive Order 12372,
Intergovernmental Consultation that
requires intergovernmental consulation
with state and local officials. A Notice
of Final rule titled Department Programs
and Activities Excluded from Executive
Order 12372 (50 FR 47034) exempts
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REA and RTB loans and loan
guarantees, and RTB bank loans, to
governmental and nongovernmental
entities from coverage under this Order.
Background

REA issues publications titled
"Bulletin" which serve to guide
borrowers regarding already codified
policy, procedures, and requirements
needed to manage loans, loan guarantee
programs, and the security instruments
which provide for and secure REA
financing. REA issues standards and
specifications for the construction of
telephone facilities financed with REA
loan funds. REA is rescinding Bulletin
345-86, REA Specification for Filled
Buried Service Wire, PE-80, and
codifying this specification at 7 CFR
1755.860, REA Specification for Filled
Buried Wires.

Filled buried service wire is used in
outside plant by REA telephone
borrowers as a physical transport
medium for voice and data. The current
specification limits to 2 pair and to 22
gauge the number of pairs and the size
conductor of filled buried wire that can
be supplied by wire manufacturers for
installation by REA borrowers.
Limitations are placed on the wire
because of a decision by REA to restrict
the application of this type wire
exclusively to buried subscriber drops,
and, thereby, force REA borrowers to
install 6 pair cable for all small pair
count distribution applications.

The use of 6 pair cIles as
distribution cables in sparsely

opulated exchanges has resulted in
igher economic costs. The revised

specification will allow the use of 24
AWG conductors and 3 pairs of
conductors which will permit the
revised wire designs tobe used both as
buried subscriber drops and smpll pair
count distribution wires. This revision
should eliminate the high cost
associated with 6 pair cables.

The current specification does not
include insulation and jacketing
requirements, because these
requirements were previously covered
by REA Bulletins 345-21 and 345-51.
both of which have since been
rescinded. Therefore, revision of the
current specification is necessary to
incorporate essential jacketing and
insulation requirements. By
incorporating the requirements which
were formerly found in REA Bulletins
345-21 and 345-51 into 7 CFR
1755.860, a comprehensive document
will be published for the manufacture of
filled buried wire products.

The current specification includes
only end product requirements
associated with filled buried wire usage

as a-buried subscriber drop. Since the
revised specification will allow this
type of wire to also be used as
distribution wire, additional end
product requirements have been
included to assure a quality product for
this application.

This action establishes REA
requirements for a wider range of filled
buried wires without affecting current
designs or manufacturing techniques.
This widened selection of wires will
afford REA telephone borrowers the
opportunity to increase subscriber
services in an economical and efficient
manner through enhanced wire designs
brought about by technological
advancements made during the past
eleven years.

Comments
On December 31, 1992, REA

published a proposed rule (57 FR
62490) to rescind REA Bulletin 345-86,
REA Specification for Filled Buried
Service Wire, PE-86, and to codify the
revised specification at 7 CFR 1755.860,
REA Specification for Filled Buried
Wires. Comments on this proposed rule
were due by February 1, 1993.
Comments and recommendations were
received from several companies by this
due date. The comments,
recommendations, and responses are
summarized as follows:

One respondent commented that the
shielding thickness tolerance for the
Copper Alloy 664 shield should be
changed from ± 0.00508 mm (± 0.0002
in.) to ± 0.0127 mm (± 0.0005 in.).

Response: The American National
Standards Institute/Insulated Cable
Engineers Association (ANSI/ICEA) S-
86-634-1991, Standard for Buried
Distribution and Service Wire, uses the
same Copper Alloy 664 shielding
material as specified in 7 CFR 1755.860
except that the ANSIICEA standard
allows the ± 0.0127 mm (± 0.0005 in.)
tolerance. If 7 CFR 1755.860 maintains
the ± 0.00508 mm (± 0.0002 in.)
tolerance limit for the Copper Alloy 664
shield, REA would force shielding tape
manufacturers to institute tighter
processing controls to assure that the ±
0.00508 mm (± 0.0002 in.) tolerance
limit is met and also force
manufacturers to maintain two
inventories of the Copper Alloy 664
shield material because of the different'
tolerance limits specified in the two
specifications for the identical product.
It would also force manufacturers who
produce buried wire using this shield
type to both the REA specification and
the ANSI/ICEA standard to maintain
two separate wire inventories for this
product based solely on the tolerance
differences between the two

specifications. All of the above in turn
would result in high material prices to
wire manufacturers and higher wire
prices to REA borrowers. By changing
the Copper Alloy 664 shielding
tolerance limit from ± 0.00508 mm
0.0002 in.) to ± 0.0127 mm (± 0.0005 in.)
in 7 CFR 1755.860, REA would reduce
the material costs of this wire to wire
manufacturers by allowing the Copper
Alloy 664 shielding tape suppliers to
eliminate the need for special
processing controls and the maintain of
separate inventories for the same shield
material. This change would also reduce
the wire costs to REA borrowers by
allowing wire manufacturers to reduce
their inventory costs for buried wires
using the Copper Alloy 664 shielding
material because the 7 CFR 1755.860
material requirements would be
identical to the ANSI/ICEA standard
material requirements for the Copper
Alloy 664 shield. Therefore, REA will
change the Copper Alloy 664 shielding
tolerance limit from ± 0.00508 mm (±
0.0002 in.) to ± 0.0127 mm (± 0.0005 in.)
in 7 CFR 1755.860.

Two respondents commented that a 4
mil Copper Alloy 220 (Bronze) tape
should be added to the specification as
an optional shielding material for buried
wires used in nongopher areas.

Response: The 4 mil Copper Alloy
220 (Bronze) shield was allowed as an
acceptable buried wire shielding
material for nongopher areas in the
cancelled REA Specifications PE-50 and
PE-54 from 1966 through 1982. During
this time period, buried wires using the
4 mil Copper Alloy 220 (Bronze)
shielding material provided satisfactory
field service to REA borrowers. Because
the 4 mil Copper Alloy 220 (Bronze)
shield has a proven history of
satisfactory field service, REA will add
the 4 mil Copper Alloy 220 (Bronze)
shield material for nongopher areas to 7
CFR 1755.860.

One respondent commented that the
inner jacket now required for all filled
buried wires designs specified in 7 CFR
1755.860 should be made optional for
filled buried wire designs installed in
nongopher areas.

Response: The current issue of REA
Bulletin 345-86, which will be replaced
by 7 CFR 1755.860, does not require the
use of an inner jacket for filled buried
service wire designs. It was the decision
of REA in 1982 that single jacketed
filled buried service wires covered by
REA Bulletin 345-86 could withstand
the rigors of installation for lengths not
to exceed 500 feet. Since 1982 the use
of the single jacketed filled buried
service wires by REA borrowers for
lengths not to exceed 500 feet has been
virtually nonexistent because the field
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experience of the single jacketed design
indicated that the wire could not
withstand the rigors of installation.
Because of negligible field experience
with single Jacketed buried service
wires over a maximum installation
length of 500 feet and the knowledge
that 7 CFR 1755.860 would cover filled
buried wires for service drop and/or
distribution usage over extremely long
installation lengths, REA decided that
the filled buried wire designs covered
by 7 CFR 1755.860 would require a
double jacketed design to withstand the
rigors of installation over these long
lengths. Because the use of an inner
jacket will add to the strength of these
wire designs to withstand the stresses of
installation over long lengths in
nongopher and gopher areas, REA will
not change 7 CFR 1755.860 to allow the
option to provide single jacketed filled
buried wires for installation in
nongopher areas.

One respondent recommend that the
attenuation requirements presently
specified at a frequency of 150 kilohertz
in 7 CFR 1755.860 be changed to a
frequency of 772 kilohertz, and that the
attenuation at a frequency of 150
kilohertz be allowed as an alternative
test requirement.

Response: The filled buried wires
covered by 7 CFR 1755.860 have been
designed to provide REA borrowers
with voice frequency and subscriber
carrier grades of telecommunication
transmission. To assure reliable voice
frequency transmission, all electrical
requirements pertaining to voice
frequency transmission in 7 CFR
1755.860 are specified at a frequency of
1 kilohertz. To assure reliable subscriber
carrier transmission, all electrical
requirements pertaining to subscriber
carrier transmission in 7 CFR 1755.860
are specified at a frequency of 150
kilohertz. The subscriber carrier
electrical requirements in 7 CFR
1755.860 were specified at a frequency
of 150 kilohertz because this is the
operational frequency of subscriber
carrier systems. Since the attenuation at
a frequency of 150 kilohertz is one the
important parameters in the designing
subscriber carrier systems for use on
this wire, REA will not change the 150
kilohertz attenuation requirement
presently specified in 7 CFR 1755.860 to
772 kilohertz as recommended by the
commentator.

One respondent commented that the
print accuracy requirement in 7 CFR
1755.860 be changed from +1 prcent,
-0 percent to ± .1 foot over a 2 foot
length of wire.

Response: The +1 percent, - 0 percent
print accuracy requirement in 7 CFR
1755.860 is the same print accuracy

requirement as specified in REA
Bulletin 345-86. Since manufacturers
have been producing wires
manufactured in accordance with REA
Bulletin 345-86 for more than 11 years
with a print accuracy requirement of +1
percent, - 0 percent without any
difficulties, REA will not change the
print accuracy requirement specified in
7 CFR 1755.860 to print accuracy
requirement recommended by the
commentator.

One respondent commented that a 6
mil plastic coated steel tape should be
allowed as an optional gopher resistant
shield in 7 CFR 1755.860.

Response: REA has used the 6 mil
plastic coated steel tape as a gopher
resistant shield on filled buried copper
and filled buried fiber optic cables for
many years with satisfactory field
performance, but its use as a gopher
resistant shield for filled buried wires of
3 pairs or less would be a new
application. In addition, REA accepted
held bond connectors used for

bonding and grounding filled buried
service wire shields in pedestals and at
station protectors have never been
tested using the 6 rail plastic coated
steel shield to determine compliance
with the shield bonding connector
requirements specified in REA Bulletin
345-65, REA Specification for Shield
Bonding Connectors, PE-33. Until filled
buried wires of 3 pairs or less using the
6 mil plastic coated steel shield gains
field experience to assure reliable
service, and the REA accepted filled
buried wire shield bond connectors are
tested to determine compliance with the
requirements of REA Bulletin 345-65
using the 6 rail plastic coated steel .
shield, REA will not change 7 CFR
1755.860 to allow its use as an optional
gopher resistant shield.

List of Subjects in 7 CFK Part 1755
Incorporation by reference, Loan

programs--communications, Reporting
and recordkeeping requirements, Rural
areas, Telephone.

For reasons set out in the preamble,
REA amends 7 CFR part 1755 as
follows:

PART 1755-TELECOMMUNICATIONS
STANDARDS AND SPECIFICATIONS
FOR MATERIALS, EQUIPMENT AND
CONSTRUCTION

1. The authority citation for Part 1755
continues to read as follows:

Authority. 7 U.S.C. 901 et seq., 1921 et seq.

§1755.97 [Amended]
2. Section 1755.97 Is amended by

removing the entry REA Bulletin 345-86
from the table.

3. Section 1755.860 is added to read
as follows:

§1755.860 REA specification for filled
buried wires.

(a) Scope. (1) This section covers the
requirements for filled buried wires
intended for direct burial as a subscriber
drop and/or distribution wire.

(i) The conductors are solid copper,
individually insulated with an extruded
solid insulating compound.

(ii) The insulated conductors are
twisted into pairs (a star-quad
configuration is permitted for the two
pair wires) which are then stranded or
oscillated to form a cylindrical core.

(iW) A moisture resistant filling
compound is applied to the stranded
conductors completely covering the
insulated conductors and filling the
interstices between the pairs.

(iv) The wire structure is completed
by the application of an optional core
wrapping material, an inner jacket, a
flooding compound, a shield, a flooding
compound, and an overall plastic jacket.

(2) The number of pairs and gauge
size of conductors which are used
within the REA program are provided in
the following table:

Alnefcan W ire 22 ............ 24Gauge (AWO)
Paws 2.............2

3 3

(3) All wires sold to REA borrowers
for projects involving REA loan funds
under this section must be accepted by
REA Technical Standards Committee
"A" (Telephone). For wires
manufactured to the specification of this
section, all design changes to an
accepted design must be submitted for
acceptance. REA will be the sole
authority on what constitutes a design
change.

(4) Materials, manufacturing
techniques, or wire designs not
specifically addressed by this section
may be allowed if accepted by REA.
justification for acceptance of modified
materials, manufacturing techniques, or
wire designs must be provided to
substantiate product utility and long
term stability and endurance.

(5) The American National Standards
Institute/Electronic Industries
Association (ANSI/EIA) 359-A-84, EIA
Standard Colors for Color Identification
and Coding, referenced in this section is
incorporated by reference by REA. This
incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C.
552(a) and I CFR part 51. Copies of
ANSI/EIA 359-A-84 are available for
inspection during normal business
hours at REA, room 2845, U.S
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Department of Agriculture, Washington,
DC 20250-1500 or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
Copies are available from EIA, 2001
Pennsylvania Avenue, NW, suite 900,
Washington, DC 20006, telephone
number (202) 457-4966.

(6) American Society for Testing and
Materials specifications (ASThi) A 505-
87, Standard Specification for Steel,
Sheet and Strip, Alloy, Hot-Rolled and
Cold-Rolled, General Requirements for,
ASTM B 3-90, Standard Specification
for Soft or Annealed Copper Wire;
ASTM B 193-87, Standard Test Method
for Resistivity of Electrical Conductor
Materials; ASTM B 224-91, Standard
Classification of Coppers; ASTM B 694-
86, Standard Specification for Copper,
Copper Alloy, and Copper-Clad
Stainless Steel Sheet and Strip for
Electrical Cable Shielding; ASTM D
150-87, Standard Test Methods for A-C
Loss Characteristics and Permittivity
(Dielectric Constant) of Solid Electrical
Insulating Materials; ASTM D 257-91,
Standard Test Methods for D-C
Resistance or Conductance of Insulating
Materials; ASTM D 1238-90b, Standard
Test Method for Flow Rates of
Thermoplastics by Extrusion
Plastometer, ASTM D 1248-84(1989),
Standard Specification for Polyethylene
Plastics Molding and Extrusion
Materials; ASTM D 1535-89, Standard
Test Method for Specifying Color by the
Munsell System; ASTM D 3349-86,
Standard Test Method for Absorption
Coefficient of Carbon Black Pigmented
Ethylene Plastic; ASTM D 4101-
82(1988), Standard Specification for
Propylene Plastic Injection and
Extrusion Materials; ASTM D 4565-90a,
Standard Test Methods for Physical and
Environmental Performance Properties
of Insulations and Jackets for
Telecommunications Wire and Cable;
ASTM D 4566-90, Standard Test
Methods for Electrical Performance
Properties of Insulations and Jackets for
Telecommunications Wire and Cable;
ASTM D 4568-86, Standard Test
Methods for EvaluatingCompatibility
between Cable Filling and Flooding
Compounds'and Polyolefin Cable
Materials; ASTM D 4872-88, Standard
Test Method for Dielectric Testing of
Wire and Cable Filling Compounds;
ASTM E 8-91, Standard Test Methods
of Tension Testing of Metallic Materials;
and ASTM E 29-90, Standard Practice
for Using Significant Digits in Test Data
to Determine Conformance with
Specifications, referenced in this section
are incorporated by reference by REA.
These incorporations by references were
approved by the Director of the Federal

Register in accordance with 5 U.S.C.
552(a) and I CFR part 51. Copies of the
ASTM standards are available for
inspection during normal business
hours at REA, room 2845, U.S.
Department Agriculture, Washington,
DC 20250-1500 or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700; Washington, DC.
Copies are available from ASTM, 1916
Race Street, Philadelphia, Pennsylvania
19103-1187, telephone number (215)
299-5585.

(b) Conductors and conductor
insulation. (1) Each conductor must be
a solid round wire of commercially pure
annealed copper. Conductors must meet
the requirements of the American
Society for Testing and Materials
(ASTM) B 3-90 except that
requirements for Dimensions and
Permissible Variations are waived and
elongation requirements are superseded
by this section.

(2) The minimum conductor
elongation in the final wire must
comply with the following limits when
tested in accordance with ASTM E 8-
91.

Conductr-AWG Mnimum Eljnpm-Per-

22 20

(3) Joints made in conductors during
the manufacturing process may be
brazed, using a silver alloy solder and
nonacid flux, or they may be welded
using either an electrical or cold
welding technique. In joints made in
uninsulated conductors, the two
conductor ends must be butted. Splices
made in insulated conductors need not
bebutted but may be joined in a manner
acceptable to REA.

(4Q1) The tensile strength of any
section of a conductor containing a
factory joint must not be less than 85
percent of the tensile strength of an
adjacent section of the solid conductor
of equal length without a joint.

(ii)Engneering Information: The sizes
of wire used and their nominal
diameters shall be as shown in the
following table:

AM Nominal Diameter

MiWimete (mM) (Inches (In.))
22 0.643 (0.0253)
24 0.511 (0.0201)

(5) Each conductor must be insulated
with either a colored, solid, insulating
grade, high density polyethylene or
crystalline propylene/ethylene
copolymer or with a solid natural
primary layer and a colored, solid outer
skin using one of the insulating

materials listed in paragraphs (b)(5)(i)
through (b)(5)(ii) of this section.

(i) The polyethylene raw material
selected to meet the requirements of this
section must be Type HI, Class A,
Category 4 or 5, Grade Eg, in accordance
with ASTM D 1248-84(1989).

(ii) The crystalline propylene/
ethylene raw material selected to meet
the requirements of this section must be
Class PP 200B 40003 Ell in accordance
with ASTM D 4101-82(1988).

(iii) Raw materials intended as
conductor insulation furnished to these
requirements must be free from dirt,
metallic particles, and other foreign
matter.

(iv) All insulating raw materials must
be accepted by REA prior to their use.

(6) A conductors in any single length
of wire must be insulated with the same
type of material.
17) A permissible overall performance
level of faults in conductor insulation
must average not greater than one fault
per 12,000 conductor meters (40,000
conductor feet) for each gauge of
conductor.

(i) All insulated conductors must be
continuously tested for insulation faults
during the twinning operation with the
method of test acceptable to REA. The
length count and number of faults must
be recorded. The information must be
retained for a period of 6 months and be
available for review by REA when
requested.

(ii) The voltages for determining
compliance with the requirements of
this section are as follows:

AWG Direct Current Voltages (Kilo-
AWG volts)

22 6.0
24 5.0

(8) Repairs to the conductor
insulation during manufacturing are
permissible. The method of repair must
be accepted by REA prior to its use. The
repaired insulation must be capable of
meeting the relevant electrical
requirements of this section.

(9) All repaired sections of insulation
must be retested in the same manner as
originally tested for compliance with
paragraph (b)(7) of this section.

(10) Colored insulating material
removed from or tested on the
conductor, from a finished wire, must
be capable of meeting the following
performance requirements:

Pol- Crystallne Pro-
Property e pytene/Ety~ne

ethyene Copolymr

Melt Flow Rate
Percent In-

crease from
raw material,
MaMdmum.
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Poey Pl Cystailine Pro-
uw* pytefledisyenePropet e Copolyner

40.5 (Initial Melt 50
Index).

0.5-2.00 (Initial 25
Melt Index).

!55.0 (initial Melt - 110
Index).

Tensile
Strength-Mini-
mum
Megapascals 16.5 21.0

(MPa).
(Pounds per (2,400) (3,000)

Square Inch
(psi)).

Ultimate' Elon-
gation
Minimum, Per- 300 300

cent
Cold Bend

Failures, Maxi- 0/10 0/10
mum.

Shrtnkback
Maximum, mm 10 (0.375) 10 (0.375)

(in.).
Oxygen induction

Time
MinImum, Min- 20 20

utes.

(11) Testing procedures. The
procedures for testing the insulation
samples for compliance with paragraph
(b)(10) of this section must be as
follows.

(i) Melt flow rate. The melt flow rate
must be determined as described in
ASTM D 1238-90b. Condition E must be
used for polyethylene. Condition L must
be used for crystalline propylene/
ethylene copolymer. The melt flow test
must be conducted prior to the filling
operation.

(ii) Tensile strength and ultimate
elongation. Samples of the insulation
material, removed from the conductor,
must be tested in accordance with
ASTM D 4565-90a using the following
conditions. The minimum length of
unclamped specimen must be 50 mm
(2.0 in.). The minimum speed of jaw
separation must be 25 mm (1.0 in.) per
minute per 25 mnm (1.0 in.) of
unclamped specimen. The temperature
of specimens and surrounding shall be
23 ± 1°C.

Note: Quality assurance testing at a jaw
separation speed of 500 mm/min (20 in./min)
is permissible. Failures at this rate must be
retested at the 50 rm/min (2 in./min) rate to
determine section compliance.

(iii) Cold bend. Samples of the
insulation material on the conductor
must be tested in accordance with
ASTM D 4565-90a at a temperature of
-40 ± 10C with a mandrel diameter
equal to 3 times the outside diameter of
the insulated conductor. There must be
no cracks visible to normal or corrected-
to-normal vision.

(iv) Shrinkback. Samples of insulation
must be tested for four hours in

accordance with ASTM D 4565-90a.
The temperature for the type of material
is listed as follows:

Material Temperature

Polyethylene 115 1C
Crystalne propylen 130 ± C

ethylene Copolmer

(v) Oxygen induction time. Samples of
insulation, which have been
conditioned in accordance with
paragraph 17.3 of ASTM D 4565-90a.
must be tested in accordance with the
procedures of ASTM D 4565-90a using
copper pans and a test temperature of
199 ± 10C.

(12) Other methods of testing may be
used if acceptable to REA.

(c) Identification of pairs and twisting
of pairs. (1) The insulation must be
colored to identify:

(i) The tip and ring conductor of each
pair; and

(ii) Each pair in the completed wire.
(2) The colors to be u to provide

identification of the tip and ring
conductor of each pair are shown in the
following table:

Color
Pair No. -

TIP Ring

I White Blue
2 White Orange
3 White Green

(3) Standards of color. The colors of
the insulated conductors supplied in
accordance with this section are
specified in terms of the Munsell Color
System (ASTM-D 1535-89) and must
comply with the "Table of Wire and
Cable Limit Chips" as defined in ANSI/
EIA-359-A-84. (Visual color standards
meeting these requirements may be
obtained directly from the Munsell
Color Company, Inc., 2441 North
Calvert Street, Baltimore, Maryland
21218).

(4) Positive identification of the tip
and ring conductors of each pair by
marking each conductor of a pair with
the color of its mate is permissible. The
method of marking must be accepted by
REA prior to its use.

(5) Other methods of providing
positive identification of the tip and
ring conductors of each pair may be
employed if accepted by REA prior to its
use.

(6) The insulated conductors must be
twisted into pairs.

(7) In order to provide sufficiently
high crosstalk isolation, the pair twists
must be designed to enable the wire to
meet the capacitance unbalance and the
crosstalk loss requirements of
paragraphs (m)(2), (m)(3), and (m)(4) of
this section.

(8) The average length of pair twists
in any pair in the finished wire, when
measured on any 3 meter (in) (10
foot(ft)) length, must not exceed 152 mm
(6 in.).

(9) An alternative method of forming
the two pair wire is the use of a star-
quad configuration.

(i) The assembly of the star-quad must
be such as to enable the wire to meet the
capacitance unbalance and the crosstalk
loss requirements of paragraphs (m)(2),
(m)(3), and (m)(4) of this section.

(ii) The four individual insulated
conductors must be twisted together to
form a star-quad configuration with the
tip and ring conductors of each pair
diagonally opposite each other in the
quad.

(iii) The average length of twist for the
star-quad in the finished wire, when
measured on any 3 m (10 ft) length,
must not exceed 152 mm (6 in.).

(iv) The following color scheme must
be used to provide identification of the
tip and ring conductor of each pair in
the star-quad:

TIP Ring

1 Wie withblue Blue

(v) If desired, the blue and orange
conductors may contain a white stripe.
The stripes in this case must be narrow
enough so that the tip and ring
identification is obvious.

(d) Forming of the wire core. (1)
Twisted pairs or star-quad configuration
must be assembled in such a way as to
form a substantially cylindrical group.

(2) The filling compound must be
applied to the wire core in such a way
as to provide a completely filled core as
is commercially practical.

(3) If desired for manufacturing
reasons, white or colored binders of
nonhygroscopic and nonwicking
material may be applied over the core.

(e) Filling compound. (1) After or
during the stranding operation and prior
to application of the optional core wrap
and inner jacket, a homogeneous filling
compound free of agglomerates must be
applied to the wire core. The compound
must be as nearly colorless as is
commercially feasible and consistent
with the end product requirements and
pair identification.

(2) The filling compound must be free
from dirt, metallic particles, and other
foreign matter. It must be applied in
such a way as to fill the space within
the wire core.
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(3) The filling compound must be
nontoxic and present no dermal
hazards.

(4) The filling compound must exhibit
the following dielectric properties at a
temperature of 23 ± 30C when measured
in accordance with ASTM D 150-87 or
ASTM D 4872-88.

(i) The dissipation factor must not
exceed 0.0015 at a frequency of 1
megahetz (MHz).

(ii) The dielectric constant must not
exceed 2.30.

(5) The volume resistivity must not be
less than 1012 ohm-cm at a temperature
of 23 ± 30C when measured in
accordance with ASTM D 257-91 or
ASTM D 4872-88.

(6) The individual wire manufacturer
must satisfy REA that the filling
compound selected for use Is suitable
for its intended application. The filling
compound must be compatible with the
wire components when tested in
accordance with ASTM D 4568-86 at a
temperature of 800C.

(f Core wmrap (optional). (1) When a
core wrap is used, It must consist of a
layer of nonhygroescopic and
nonwicking dielectric material. The
wrap must be applied with an overlap.

The core wrap must provide a
sufficient heat barrier to prevent visible
evidence of conductor insulation
deformation or adhesion between
conductors, caused by adverse heat
transfer during the inner jacketing
operation.

(3) If required for manufacturing
reasons, white or colored binders of
nonhygroscopic and nonwicking
material may be applied over the core
wrap

(4)'Sufficient filling compound must
be applied to the core wrap that voids
or air spaces existing between the core
and inner side of the core wrap are
minimized.

(g) Inner jacket. (1) An inner jacket
must be applied over the core and/or
core wrap.

(2) The jacket must be free from holes,
splits. blistems, or other imperfections
and must be as smooth and concentric
as is consistent with the best
commercial practice.

(3) The inner jacket material and test
requirements must be as specified for
the outer jacket material per paragraphs
(j)(3) through (0(5)(iv) of this section.

(4) The inner jacket thickness at any
point must not be less than 0.5 mm
(0.020 in.). The thickness must be
determined from measurements on 50
mm (2 in.) samples taken not less than
0.3 m (1 ft) from either end of the wire.
The average must be determined from 4
readings taken approximately 900 apart
on any cross section of the samples. The

maximum and minimum points must be
determined by exploratory
measurements. The maximum thickness
minus the minimum thickness at any
cross section must not exceed 43
percent of the average thickness at that
cross section.

(h) Flooding compound. (1) Sufficient
flooding compound must be applied on
all sheath interfaces so that voids and
air spaces in these areas are minimized.

(2) The flooding compound must be
compatible with the jacket when tested
in accordance with ASTM D 4568-86 at
a temperature of 80C. The floodant
must exhibit adhesive properties
sufficient to prevent jacket slip when
tested in accordance with the
requirements of appendix A, paragraph
(111)(5), of this section.

(3) The individual wire manufacturer
must satisfy REA that the flooding
compound selected for use is acceptable
for the application-.(i) Sh-eld. (1) A shield must be

applied either longitudinally or
helically over the inner jacket.

(i) If the shield is applied
longitudinally, it must be corrugated.

(is) If the shield is applied helically,
it must be smooth.

(2) The overlap for longitudinally
applied shields must be a minimum of
2 mm (0.075 in.) The overlap for
helically applied shields must be a
minimum of 23 percent of the tape
width.

(3) General requirements for
application of the shielding material are
as follows:

(i) Successive lengths of shielding
tapes may be joined during the
manufacturing process by means of cold
weld, electric weld, soldering with a
nonacid flux, or other acceptable means;

(ii) Where two ends of a metal shield
are to be joined together, care shall be
taken to clean the metal surfaces in
order to provide for a good mechanical
and electrical connection;

(iii) The shields of each length of wire
must be tested for continuity. A one
meter (3 ft) section of shield containing
a factory joint must exhibit not more
then 110 percent of the resistance of a
shield of equal length without a joint;

(iv) The breaking strength of any
section of a shield tape containing a
factory joint must not be less than 80
percent of the breaking strength of an
adjacent section of the shield of equal
length without a joint;

(v) The reduction in thickness of the
shielding material due to the
corrugating or application process must
be kept to a minimum and must not
exceed 10 percent at any spot and

(vi) The shielding material must be
applied in such a manner as to enable

the wire to pass the bend test as
specified in paragraph (n)(3) of this
section.

(4) The following materials are
acceptable for use as wire shielding:

Standad Wire Gopher Resistant Wire

Copper Aloy 220 Copper.Clad Stainss
(Bronze). Steel

(0.1016±O0.0076mrm).. 0.1270 t 0.0127 mm
(0.0040 ± 0.0003 In.) (0.0050 ± 0.0005 In.)
Copper Aloy 220 Copper Aoy 664

(Bronze).
0.1270 + 0.0127 nm ... 0.1397 ±10.0127 mm
(0.0050 * 0.0005 In.) .... (0.0055 ± 0.0005 In.)

Copper-Clad Alloy Steel
0.1270 10.0127 mm
(0.0050 ± 0.0005 In.)

(i) The copper-clad steels and copper
alloy 664 shielding tapes must be
capable of meeting the following
performance requirements prior to
application to the wire:

Property Requirement

Tensile Strength
MInimum, MPa (psi) ...... 379 (55,000)

Tensile Yield
Minimum, MPa (psi) ..... 241 (35,000)

Elongation
Minimum, percent In 50 15

mm (2 In.).

(Hi) Copper alloy 220. The shielding
material, prior to application to the
wire, must be in the fully annealed
condition and shell conform to the
requirements of ASTM B 694-86 for
C22000 commercial bronze.

(iii) Copper-clad stainless steel. In
addition to meeting the requirements of
paragraph (i)(4)(i) of this section, the
shielding material, prior to application
to the wire, must be in the fully
annealed condition and must conform
to the requirements of ASTM B 694-86,
with a cladding ratio of 16168/16 and
must have a minimum electrical
conductivity of 28 percent IACS when
measured in accordance with ASTM B
193-87.

(iv) Copper alloy 664. In addition to
meeting the requirements of paragraph
(i)(4)(i) of this section, the shielding
material, prior to application to the
wire, must be annealed temper and
must conform to the requirements of
ASTM B 694-86 and must have a
minimum electrical conductivity of 28
percent IACS when measured in
accordance with ASTM B 193-87.

(v) Copper-dad alloy steel. In
addition to meeting the requirements of
paragraph (i)(4)(i) of this section, the
shielding material, prior to application
to the wire, must be in the fully
annealed condition and the copper
component must conform to the
requirements of ASTM B 224-91 and
the alloy steel component must conform
to the requirements of ASTM A 505-87,
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with a cladding ratio of 16/68/16, and
must have a minimum electrical
conductivity of 28 percent JACS when
measured in accordance with ASTM B
193-87.

(j) Outer jacket. (1) The outer jacket
must provide the wire with a tough,
flexible, protective covering which can
withstand exposure to sunlight, to
atmospheric temperatures and stresses
reasonably expected in normal
installation and service.

(2) The jacket must be free from holes,
splits,- blisters, or other imperfections
and must be as smooth and concentric
as is consistent with the best
commercial practice.

(3) The raw material used for the
outer jacket must be one of the five
types listed in paragraphs (j)(3)(i)
through (j)(3)(v) of this section. The raw

material must contain an antioxidant to
provide long term stabilization and the
materials must contain a 2.60 ± 0.25
percent concentration of furnace black
to provide ultraviolet shielding. Both
the antioxidant and furnace black must
be compounded into the material by the
raw material supplier.

(i) Low density, high molecular
weight polyethylene (LDHMW) must
conform to the requirements of ASTM D
1248-84(1989), Type I, Class C,
Category 4 or 5, Grade J3.

(ii) Low density, high molecular
weight ethylene copolymer (LDHMW)
must conform to the requirements of
ASTM D 1248-84 (1989), Type I, Class
C, Category 4 or 5, Grade J3.

(iii) Linear low density, high
molecular weight polyethylene
(LLDHMW) must conform to the

requirements of ASTM D 1248-
84(1989), Type I, Class C, Category 4 or
5, Grade J3.

(iv) High density polyethylene (HD)
must conform to the requirements of
ASTM D 1248-84(1989), Type III, Class
C, Category 4 or 5, Grade J4.

(v) Medium density polyethylene
(MD) must conform to the requirements
of ASTM D 1248-84(1989), Type II,
Class C, Category 4 or 5, Grade J4.

(vi) Particle size of the carbon selected
for use must not average greater than 20
nanometers.

(vii) Absorption coefficient must be a
minimum of 400 in accordance with the
procedures of ASTM D 3349-86.

(4) The outer jacketing material
removed from or tested on the wire
must be capable of meeting the
following performance requirements:

Property LLoHMW, LDHMW Poly- HD or MD Pol-
polymer ethylene yethylene

Melt Flow Rate Percent Increase from raw material Maximum ................................................................... ................ 50 5Q
<0.41 (Initial Melt Index) .............................................................................................................................................. 100 - -

0.41-2.00 (Initial Melt Index). ....................................................................................................................................... 50-
Tensile Strength Minimum, MPa (psi) .......................................................................................................................... 12.0 (1,700) 12.0 (1,700) 16.5 (2,400)
Ultimate Elongation Percent Minimum ........................................................................................................................ 400 400 300
Shrlnkback Percent of Length, Maximum ................................................. 5 5 5
Impact Failures, Maximum ........................................................................................................................................... 2/10 2/10 2/10

(5) Testing procedures. The
procedures for testing the jacket samples
for compliance with paragraph (j)(4) of
this section must be as follows:

(i) Melt flow rate. The melt flow rate
must be as determined by ASTM D
1238-90b, Condition E. Jacketing
material must be free from flooding and
filling compound.

(ii) Tensile strength and ultimate
elongation. Test in accordance with
ASTM D 4565-90a, using a jaw
separation speed of 500 mm/min (20
in./min) for low density material and 50
mm/min (2 in./min) for high and
medium density materials.

(iii) Shrinkback. Test in accordance
with the procedures specified in ASTM
D 4565-90a using a test temperature of
100 ± 1C for low density material and
a test temperature of 115 ± 10C for high
and medium density materials.

(iv) Impact. The test must be
performed in accordance with ASTM D
4565-90a using an impact force of 4
newton-meter (3 pound force-foot) at a
temperature of - 20 ± 20C. The cylinder
must strike the sample at the shield
overlap. A crack or split in the jacket
constitutes failure.

(6) Jacket thickness. The minimum
jacket thickness must be 0.64 mm (0.025
in.) except that the minimum thickness
over the sheath slitting cord, if present.
must be 0.46 mm (0.018 in.). The
minimum point must be determined by

exploratory measurements. The average
thickness at any cross section must be
determined from four readings
including the minimum point, taken
approximately 900 apart. The thickness
measurement must exclude any jacket
material that has formed into the
corrugation. The maximum thickness at
any cross section must not be greater
than 155 percent of the minimum
thickness.

(7) Eccentricity. The eccentricity of
the jacket must not exceed 43 percent
when calculated using the formula as
follows:

Maximum Thickness -
Minimum Thickness x 100 Percent
Average Thickness

(k) Sheath slitting cord (optional). (1)
Sheath slitting cords may be used in the
wire structure at the option of the
manufacturer.

(2) When a sheath slitting cord is used
it must be nonhygroscopic and
nonwicking, continuous throughout a
length of wire, and of sufficient strength
to open the sheath without breaking the
cord.

(3) Sheath slitting cords must be
capable of consistently slitting the
jacket(s) and/or shield for a continuous
length of 0.6 m (2 ft) when tested in
accordance with the procedure specified
in appendix B of this section.

(11 Identification marker and length
marker. (1) Each length of wire must be
permanently identified as to
manufacturer and year of manufacture.

(2) The number of conductor pairs
and their gauge size must be marked on
the jacket.

(3) The marking must be printed on
the jacket at regular intervals of not
more than 1.5 m (5 ft).

(4) An alternative method of marking
may be used if accepted by REA prior
to its use.

(5) The completed wire must have
sequentially numbered length markers
in FEET OR METERS at regular
intervals of not more than 1.5 m (5 ft)
along the outside of the jacket.

(6) The method of length marking
must be such that for any single length
of wire, continuous sequential
numbering must be employed.

(7) The numbers must be
dimensioned and spaced to produce
good legibility and must be
approximately 3 mm (0.125 in.) in
height. An occasional illegible marking
is permissible if there is a legible
marking located not more than 1.5 m (5
ft) from it.

(8) The method of marking must be by
means of suitable surface markings
producing a clear, distinguishable,
contrasting marking acceptable to REA.
Where direct or transverse printing is
employed, the characters should be
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indented to produce greater durability
of marking. Any other method of length
marking must be acceptable to REA as
producig a marker suitable for the
field. Size, shape and spacing of
numbers, durability, and overall
legibility of the marker will be
considered in acceptance of the method.

(9) The accuracy of the length
marking must be such that the actual
length of any wire section is never less
than the length indicated by the
marking end never more than one
percent greater than the length indicated
by the marking.

(10) 1te color of the initial marking
must be white or silver. If the initial
marking falls to meet the requirements
of the preceding paragraphs, it will be
permissible to either remove the
defective marking and re-mark with the
white or silver color or leave the
defective marking on the wire and re-
mark with yellow. No further re-
marki Is permitted. Any re-marking
must be on a different portion of the
wire circumference than any existing
marking when possible and have a
numbering sequence differing from any

- other existing marking by at least 5,000.
(11) Any reel of wife which contains

more then one set of sequential
markings must be labeled to indicate the
color and sequence of marking to be
used. The labeling must be applied to
the reel and also to the wire.

(m) Electrical requirements-(1)
Mutual capacitance and conductance.
(i) The average mutual capacitance
(corrected for length) of all pairs in any
reel must not exceed 52 ± 4 nanofarad/
kilometer (nF/km) (83± 7 nanofarad/
mile (nF/mile)) when tested in
accordance with ASTM D 4566-90 at a
frequency of 1.0 ± 0.1 kilohertz (kHz)
and a temperature of 23 ± 30C.

(ii) The mutual conductance
(corrected for length and gauge) of any
pair must not exceed 2 micromhos/
kilometer (micromhos/km) (3.3
micromhoslmile) when tested in
accordance with ASTM D 4566-90 at a
frequency of 1.0 ± 0.1 kHz and a
temperature of 23 ± 30C.

(2) Pair-to-pair capacitance
unbalance. The capacitance unbalance
between any pair of the completed wire
must not exceed 145 picofarad/
kilometer (pF/km) (80 picofarad/1000 ft
(pF/1000 ft)) when tested in accordance
with ASTM D 4566-90 at a frequency of
1.0 ± 0.1 kHz end a temperature of 23
± 3T

(3) Pair-to-ground capacitance
unbalance-4i) Pair-to-ground. The
capacitance unbalance as measured on
the individual pairs of the completed
wire must not exceed 2625 pFlkm (800
pF/1000 ft) when tested in accordance

with ASTM D 456-90 at a frequency of
1.0 ± 0.1 kHz and a temperature of 23
+ 30C.

(ii) When measuring pair-to-ground
capacitance unbalance, all pairs, except
the pair under test, are grounded to the
shield.

([ii) Pair-to-ground capacitance
unbalance may vary directly with the
length of the wire.

(4) Far-end crosstalk loss. (i) The
output-to-outputfar-end crosstalk loss
(FEXT) between any pair combination of
a completed wire when measured in
accordance with ASTM D 4566-90 at a
test frequency of 150 kHz must not be
less than 58 decibell kilometer (dB/km)
(63 decibel/1000 f). If the loss K. at a
frequency Fo for length Lo Is known,
then K, can be determined for any other
frequency F. or length L1 by:

FEXT loss (Kx) = Ko - 20 log 10
FO

L
1l0 log 0

L0O
(5) Attenuation. The attenuation of

any individual pair on any reel of wire
must not exceed the following limits
when measured at or corrected to a
temperature of 20 ± 20C and a test
frequency of 150 kHz. The test must be
conducted in accordance with ASTM D
456-90.

WIn"dl Pair Attenuation dBotm
Conductor (dectbe mll (dBhn%))

AWO
Maximum Minimum

22 • s e 1.o) 5.0(8.1)
24 8.7 (14.0) 6.6 (10.7)

(6) Insulation resistance. Each
insulated conductor in each length of
completed wire, when measured with
all other insulated conductors and the
shield grounded, must have an
insulation resistance of not less than
1600 megohm-kilometer (1000 megohm-
mile) at 20 ± 10C. The measurement
must be made in accordance with the
procedures of ASTM D 4566-90.

(7) High voltage test. (i) In each length
of completed wire, the insulation
between conductors when tested in
accordance with ASTM D 4566-90 must
withstand for 3 seconds a direct current
(dc) potential whose value is not less
than:

(A) 5.0 kilovolts for 22-gauge
conductors; and

(B) 4.0 kilovolts for 24-gauge
conductors.

(ii) in each length of completed wire,
the dielectric strength between the
shield and all conductors in the core
must be tested in accordance with

ASTM D 4566-90 and must withstand,
for 3 seconds, a dc potential whose
value is not less than 20 kilovolts.

(8) Conductor resistance. The dc
resistance of any conductor must be
measured in the completed wire in
accordance with ASIM D 4566-90 and
must not exceed the following values
when measured at or corrected to a
temperature of 20 ± VC.

maximumn Fesixtance
AWO

omidoeWioer (omooo if)

22 57.1 (17.4)
24 10.2 (27.5)

(9) Resistance unbalance. (I) The
difference in dc resistance between thA
two conductors of any pair in the
completed wire must not exceed 5.0
percent when measured in accordance
with the procedures of ASTh D 4566-
90.

(ii) The resistance unbalance between
tip and ring conductors shall be random
with respect to the direction of
unbalance. That Is, the resistance of the
tip conductors shall not be consistently
higher with respect to the ring
conductors and vice versa.

(n) Mechanical requirements-(1)
Defective wire. Pairs in each length of
wire will not be permitted to have either
a ground, cross, short or open circuit
condition.

(2) Wire breaking strength. The
breaking strength of the completed wire
must not be less than 890 newtons (200
pound-force) when tested in accordance
with ASTM D 4565-90a using a jaw
separation speed of 25 mm/min (1.0 in./
min).

(3) Wire bending test. The completed
wire must be capable of meeting the
requirements of ASTM D 4565-90a after
conditioning at - 20 ± 20C and at 23±
20C.

(4) Water penetration test. (i) A one
meter (3 ft) length of completed wire
must be stabilized at 23 ± 2C and tested
in accordance with ASTM D 4565-90a
using a one meter (3 ft) water head over
the sample or placed under the
equivalent continuous pressure for one
hour.

(ii) After the one hour period, there
must be no water leakage in the sheath
interfaces, under the core wrap or
between any insulated conductors in the
core.

(iii) If water leakage is detected in the
first sample, one 3 m (10 ft) additional
adjacent sample from the same reel of
wire must be tested in accordance with
paragraph (n)(4)(ii) of this section. If the
second sample exhibits water leakage.
the entire reel of wire is to be rejected.
If the second sample exhibits no
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'leakage, the entire reel of wire is
considered acceptable.

(5) Compound flow test. The
completed wire must be capable of
meeting the compound flow test
specified in ASTM D 4565-90a when
exposed for a period of 24 hours at a
temperature of 80 ± 1°C. At the end of
this test period, there must be no
evidence of flowing or dripping of
compound from either the core or
sheath interfaces.

(o) Acceptance testing and extent of
testing. (1}'The tests described in
appendix A of this section are intended
for acceptance of wire designs and
major modifications of accepted
designs. REA decides what constitutes a
major modification. These tests are
intended to show the inherent
capability of the manufacturer to
produce wire products having long life
and stability.

(2) For initial acceptance. the
manufacturer must submit:

(i) An original signature certification
that the product fully complies with
each requirement of this section;

(ii) Qualification Test Data, per
appendix A of this section;

(iii) To periodic plant inspections;
(iv) A certification that the product

does or does not comply with the
domestic origin manufacturing
provisions of the "Buy American"
requirements of the Rural Electrification
Act of 1938 (7 U.S.C. 901 et seq.);

(v) Written user testimonials
concerning performance of the product;
and

(vi) Other nonproprietary data
deemed necessary by the Chief, Outside
Plant Branch (Telephone).

(3) For requalification acceptance, the
manufacturer must submit an original
signature certification that the product
fully complies with each section of the
specification, excluding the
Qualification Section, and a certification
that the product does or does not
comply with the domestic origin
manufacturing provisions of the "Buy
American" requirements of the Rural
Electrification Act of 1938 (7 U.S.C. 901
et seq.) for acceptance by June 30 every
three years. The required data and
certification must have been gathered
within 90 days of the submission.

(4) Initial and requalification
acceptance requests should be
addressed to: Chairman, Technical
Standards, Committee "A" (Telephone),
Telecommunications Standards
Division, Rural Electrification
Administration, Washington, DC 20250-
1500.

(5) Tests on 100 percent of completed
wire. i) The shield of each length of

wire must be tested for continuity using
the procedures of ASTM D 4566-90.

(ii) Dielectric strength between all
conductors and the shield must be
tested to determine freedom from
grounds in accordance with paragraph
(m)(7)(ii) of this section.

(iii) Each conductor in the completed
wire must be tested for continuity using
the procedures of ASTM D 4566-90.

(iv) Dielectric strength between
conductors must be tested to ensure
freedom from shorts and crosses in
accordance with paragraph (m)(7)(i) of
this section.

(v) The average mutual capacitance
must be measured on all wires.

(6) Capability tests. Tests on a quality
assurance basis must be made as
frequently as is required for each
manufacturer to determine and maintain
compliance with:

i) Performance requirements for
conductor insulation and jacket
material;

(ii) Performance requirements for
filling and flooding compounds;

(iii) Sequential marking and lettering;
(iv) Capacitance unbalance and

crosstalk;
(v Insulation resistance;
(vi) Conductor resistance and

resistance unbalance;
(vii) Wire bending and wire breaking

strength tests;
(viii) Mutual conductance and

attenuation; and
(ix) Water penetration and compound

flow tests.
(p) Summary of records of electrical

and physical tests. (1) Each
manufacturer must maintain suitable
summary of records for a period of at
least 3 years for all electrical and
physical tests required on completed
wire by this section as set forth in
paragraphs (o)(5) and (o){6) of this
section. The test data for a particular
reel shall be in a form that it may be
readily available to the purchaser or to
REA upon request.

(2) Measurements and computed
values must be rounded off to the
number of places of figures specified for
the requirement according to ASTM E
29-90.

(q) Manufacturing irregularities. (1)
Repairs to the inner jacket and shield
are not permitted in wire supplied to
the end user under this section.

(2) Minor defects in the outer jackets
(defects having a dimension of 3 mm
(0.125 in.) or less in any direction) may
be repaired by means of heat fusing in
accordance with good commercial
practices utilizing sheath grade
compound.

(r) Preparation for shipment. (1) The
wire must be shipped on reels. The

diameter of the drum must be large
enough to prevent damage to the wire
from reeling or unreeling. The reels
must be substantial and so constructed
as to prevent damage to the wire during
shipment and handling.

(2) The thermal wrap must comply
with the requirements of appendix C of
this section. When a thermal reel wrap
is supplied, the wrap must be applied
to the reel and must be puitably secured
in place to minimize thermal exposure
to the wire during storage and shipment.
The use of the thermal reel wrap as a
means of reel protection will be at the
option of the manufacturer unless
specified by the end user.

(3) The outer end of the wire must be
securely fastened to the reel head so as
to prevent the wire from becoming loose
in transit. The inner end of the wire
must be securely fastened in such a way
as to make it readily available if
required for electrical testing. Spikes,
staples, or other fastening devices which
penetrate the wire jacket must not be
used. The method of fastening the wire
ends must be accepted by REA prior to
it being used.

(4) Each length of wire must be
wound on a separate reel unless
otherwise specified or agreed to by the
purchaser.

(5) Each reel must be plainly marked
to indicate the direction in which it
should be rolled to prevent loosening of
the wire on the reel.

(6) Each reel must be stenciled or
labeled on either one or both sides with
the name of the manufacturer, year of
manufacture, actual shipping length, an
inner and outer end sequential length
marking, description of the wire, reel
number and the REA wire designation:

Wire Designation
BFW
Wire Construction
Pair Count
Conductor Gauge
N = Copper Alloy 220 (Bronze) Shield
Y = Gopher Resistant Shields
Example: BFWY 3-24

Buried Filled Wire, Gopher Resistant Shield,
3 pair, 24 AWG

(7) Both ends of the filled buried wire,
manufactured to the requirements of
this section, must be equipped with end
caps which are acceptable to REA.
(The information and recordkeeping
requirements of this section have been
approved by the Office of Management and
Budget (OMB) under the Control Number
0572-0077.)

Appendix A to 7 CFR 1755.860-
Qualification Test Methods

(I) The test procedures described in this
appendix are for qualification of initial
designs and major modifications of accepted
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designs. Included in M of this appendix are
suggested formats that may be used in
submitting test results to REA.

(II) Sample Selection and Preparation. (1)
All testing must be performed on lengths
removed sequentially from the same,3 pair,
22 gauge jacketed wire. This wire must not
have been exposed to temperatures in excess
of 380C since its initial cool down after
sheathing. The lengths specified are
minimum lengths and if desirable from a
laboratory testing standpoint longer lengths
may be used.

(a) Length A shall be 10 ± 0.2 meters (33
± 0.5 feet) long and must be maintained at 23
± 3°C. One length is required.

(b) Length B shall be 12 ± 0.2 meters (40
± 0.5 feet) long. Prepare the test sample by
removing the inner and outer jacket, shield,
and core wrap, if present, for a sufficient
distance on both ends to allow the insulated
conductors to be flared out. Remove
sufficient conductor insulation so that
appropriate electrical test connections can be
made at both ends. Coil the specimen with
a diameter of 15 to 20 times its sheath
diameter. Three lengths are required,

(c) Length C shall be one meter (3 feet)
long. Four lengths are required.

(d) Length D shall be 300 millimeters (1
foot) long. Four lengths are required.

(e) Length E shall be 600 mllimeters (2
feet) long. Four lengths are required.

(f) Length F shall be 3 meters (10 feet) long
and must be maintained at 23 ± 30C for the
duration of the test Two lengths are
required.

(2) Data Reference Temperature. Unless
otherwise specified, all measurements shall
be made at 23 ± 30C.

(I1) Environmental Tests-(1) Heat Aging
Test-(a) Test Samples. Place one sample
each of lengths B, C, D, and E in an oven or
environmental chamber. The ends of sample
B must exit from the chamber or oven for
electrical tests. Securely seal the oven exit
holes.

(b) Sequence of Tests. After conditioning
the samples are to be subjected to the
following tests:

(i) Water Immersion Test outlined in (111)(2)
of this appendix;

(ii) Water Penetration Test outlined in
(Ill)(3) of this appendix;.

(iii) Insulation Compression Test outlined
in (m(4) of this appendix; and

(iv) Jacket Slip Strength Test outlined in
(IU)(5) of this appendix.

(c) Initial Measurements. (i) For sample B,
measure the open circuit capacitance and
conductance for each pair at I and 150
kilohertz and the attenuation at 150 kilohertz
after conditioi.ing the sample at the data
reference temperature for 24 hours. Calculate
the average and standard deviation for the
data of the 3 pairs on a per kilometer (per-
mile) basis.

(ii) The attenuation at 150 kilohertz may be
calculated from open circuit admittance
(Yoc) and short circuit impedance (Zsc) or
may be obtained by direct measurement of
attenuation.

(ii) Record on suggested formats attached
in (V) of this appendix or on other easily
readable formats.

(d) Heat Conditioning. (i) Immediately after
completing the initial measurements,

condition the sample for 14 days at a
temperature of 65 * 20C.

(i) At the end of this period note any
exudation of filling compound. Measure and
calculate the parameters given in (m()(1Xc) of
this appendix. Record on suggested formats
attached in (V of this appendix or on other
easily readable formats.

(lii) Cut away and discard a one meter (3
foot) section from each end of length B.

(a) Overall Electrical Deviation. (I)
Calculate the percent change in all average
parameters between the final parameters after
conditioning with the initial parameters in
(Ill)(1)(c) of this appendix.

(ii) The stability of the electrical
parameters after completion of this test must
be within the following prescribed limits:

(A) Capacitance. The average mutual
capacitance must be within 5 percent of its
original value;

(B) The change in average mutual
capacitance must be less than 5 percent over
the frequency range of I to 150 kilohertz;

(C) Conductance. The average mutual
conductance must not exceed 2 micromhos/
kilometer (3.3 micromhos/mile) at a
frequency of I kilohertz; and

(D) Attenuation. The attenuation must not
have increased by more than 5 percent over
its original value.

(2) Water Immersion Electrical Test-(a)
Test Sample Selection. The 10 meter (33 foot)
section of length B must be tested.

(b) Test Sample Preparation. Prepare the
sample by removing the inner and outer
jacket, shield, and core wrap, if present, for
a sufficient distance to allow one end to be
accessed for test connections. Cut out a series
of 2.5 millimeter by 13 millimeter (0.1 inch
by 0.5 inch) rectangular slots along the test
sample, at 300 millimeter (1 foot) intervals
progressing successively 90 degrees around
the circumference of the wire. Assure that the
wire core is exposed at each slot by slitting
the inner jacket and core wrap if present.
Place the prepared sample in a dry vessel
which when filled will maintain a one meter
(3 foot) head of water over 6 meters (20 feet)
of uncoiled wire. Extend and fasten the ends
of the wire so they will be above the water
line and the pairs are rigidly held for the
duration of the test

(c) Capacitance and Conductance Testing.
Measure the initial values of mutual
capacitance and conductance of all pairs in
each wire at a frequency of I kilohertz before
filling the vessel with water. Be sure the wire
shield is grounded to the test equipment. Fill
the vessel until there is a one meter (3 foot)
head of water on the wires.

(i) Remeasure the mutual capacitance and
conductance after the wires have been
submerged for 24 hours and again after 30
days.

(Ii) Record each sample separately on the
suggested formats attached in (V) of this
appendix or on other easily readable formats.

(d) Overall Electrical Deviation. (I)
Calculate the percent change in all average
parameters between the final parameters after
conditioning with the initial parameters in
(11)(2)(c) of this appendix.

(ii) The stabilltyof the electrical
parameters after of the test must be within
the following prescribed limits:

(A) Capacitance. The average mutual
capacitance must be within 5 percent of its
original value; and

(B) Conductance. The average mutual
conductance must not exceed 2 micromhos/
kilometer (3.3 micromhos/mIle) at a
frequency of I kilohertz.

(3) Water Penetration Testing. (a) A
watertight closure must be placed over the
jacket of length C. The closure must not be
placed over the jacket so tightly that the flow
of water through preexisting voids or air
spaces is restricted. The other end of the
sample must remain open.

(b) Test per Option A or Option B. (i)
Option A. Weigh the sample and closure
prior to testing. Fill- the closure with water
and place under a continuous pressure of 10
* 0.7 kilopascals (1.5 ± 01 pounds per square
inch gauge) for one hour. Collect the water
leakage from the end of the test sample
during the test and weigh to the nearest 0.1
gram. Immediately after the one hour test,
seal the ends of the wire with a thin layer of
grease and remove all visible water from the
closure, being careful not to remove water
that penetrated into the core during the test.
Reweigh the sample and determine the
weight of water that penetrated into the core.
The weight of water that penetrated into the
core must not exceed I gram.

(ii) Option B. Fill the closure with a 0.2
gram sodium fluorscein per liter water
solution and apply a continuous pressure of
10:t 0.7 kilopascals (1.5 ± 0.1 pounds per
square Inch gauge) for one h9 ur. Catch and
weigh any water that leaks from the end of -
the wire during the one hour period. If no
water leaks from the sample, carefully
remove the water from the closure. Then
carefully remove the outer jacket, shield,
inner jacket and core wrap, if present, one at
a time, examining with an ultraviolet light
source for water penetration. After removal of
the inner jacket and core wrap. if present,
carefully dissect the core and examine for
water penetration within the core. Where
water penetration is observed, measure the
penetration distance. The distance of water
penetration into the core must not exceed-
127 millimeters (5.0 inches).

(4) Insulation Compression Test. (a) Test
Sample D. Remove inner and outer jacket,
shield, and core wrap, if present, being
careful not to damage the conductor
insulation. Remove one pair from the core
and carefully separate, wipe off core filler
and straighten the insulated conductors.
Retwist the two insulated conductors
together under sufficient tension to form 10
evenly spaced 360 degree twists in a length
of 100 millimeters (4 inches).

(b) Sample Testing. Center the mid 50
millimeters (2 inches) of the twisted pair
between two smooth rigid parallel metal
plates measuring 50 millimeters (2 inches) In
ength or diameter. Apply a 1.5 volt direct
current potential between the conductors,
using a light or buzzer to indicate electrical
contact between the conductors. Apply a
constant load of 67 newtons (15 pound-force)
on the sample for one minute and monitor for
evidence of contact between the conductors.
Record results on suggested formats attached
in (V) of this appendix or on other easily
readable formats.



61012 Federal Register I Vol. 58, No. 222 / Friday, November 19, 1993 / Rules and Regulations

(5) jacket Slip Strength Test--(a) Sample
Selection. Test sample E from (IU)(1)(a) of
this appendix.

(b) Sample Preparation. Prepare test
sample in accordance with the procedures
specified in ASTM D 4565-90a.

(c) Sample Conditioning and Testing.
Remove the sample from the tensile tester
prior to testing and condition for one hour at
50 ± 20C, Test immediately in accordance
with the procedure specified in ASTM D
4565-90a. A minimum outer jacket slip
strength of 67 newtons (15 pound-force) is
required. Record the load attained.

(6) Humidity Exposure. (a) Repeat steps
(11)(1)(a) through (II)(1)(c)(lti) of this
appendix for separate set of samples B, C, D
and E which have not been subjected to prior
environmental conditioning.

(b) Immediately after completing the
measurements, expose the test sample to 100
temperature cyclings. Relative humidity
within the chamber must be maintained at 90
± 2 percent One cycle consists of beginning
at a stabilized chamber and test sample
temperature of 52 ± 1C, increasing the
temperature to 57 ± 1"C, allowing the
chamber and test samples to stabilize at this
level, then dropping the temperature back to
52 ± 1*C.

(c) Repeat steps (Ill)1)(d)(li) through
(III)(5)(c) of this appendix.

(7) Temperature Cycling. (a) Repeat steps
(Ill)(1)(a) through (lU)(1)(c)(iii) of this
appendix for separate set of samples B, Q D
and B which have not been subjected to prior
environmental conditioning.

(b) Immediately after completing the
measurements, subject the test sample to 10
cycles of temperature between - 400C and
+600C. The test sample must be held at each
temperature extreme for a minimum of I I/
2 hours during each cycle of temperature.
The air within the temperature cycling
chamber must be circulated throughout the
duration of the cycling.

(c) Repeat steps (l[(1)(d)(ii) through
(Ill)(5Xc) of this appendix.

(IV) Control Sample-(1) Test Samples. A
separate set of lengths for samples A, C, D,
and E must have been maintained at 23 * 3*C
for at least 48 hours before the testing.

(2) Repeat steps (I1)(2) through (1Il)(5)(c) of
this appendix except use length A instead of
length B.

(3) Surge Test. (a) One length of sample F
must be used to measure the breakdown
between conductors while the other length of
F must be used to measure core to shield
breakdown.

(b) The samples must be capable of
withstanding, without damage, a single surge
voltage of 20 kilovolts peak between
conductors, and 35 kilovolts peak between
conductors and the shield as hereinafter
described. The surge voltage must be
developed from a capacitor discharge
through a forming resistor connected in
parallel with the dielectric of the test sample.
The surge generator constants must be such
as to produce a surge of 1.5 x 40
microseconds wave shape.

(c) The shape of the generated wave must
be determined at a reduced voltage by
connecting an oscilloscope across the
forming resistor with the wire sample
connected in parallel with the forming
resistor. The capacitor bank is charged to the
test voltage and then discharged through the
forming resistor and test sample. The test
sample will be considered to have passed the
test if there is no distinct change in the wave
shape obtained with the initial reduced
voltage compared to that obtained after the
application of the test voltage.

(V) The following suggested formats may
be used in submitting the test results to REA:

Environmental Conditioning
FREQUENCY I KILOHERTZ

CAPACITANCE CONDUCTANCE

PAIR NUMBER nFikm (nFlmte) micromhosillm (micromhoeslle)

Initial Final InMW Final

2
3

Average x
Overall Percenl Difference in Average * Cepactance__Conductance:

Environmental Conditioning
FREQUENCY 150 KIL.OHERTZ

CAPACITANCE CONDUCTANCE ATTENUATION

PAIR NUMBER Filon (nFnlle) m (mlcromhosmile) dB/km (d/ltale)

Initial Final Initial Final Initial Final

2
3

Average 
_

Overall Percent Difference In Average i Capacitance: Conductance: Attenu-
ation:.

Environmental Conditioning
WATER IMMERSION TEST (1 KILOHERTZ)

CAPACITANCE CONDUCTANCE

PAIR NUMBER nF/km (nF/rlle) mIncrnihoeflan (mlcrnmhosinmle)

Iitial 24 hours Final Initial 24 hours Final

2
3

Average S

Overall Percent Difference In Average R Capacitance: Conduct [arlce:
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Water Penetration Test

Option A Option 8

End Leakage grams Weight Gain grarns End Leakage grams Penetration mm on.)

Control .......................................
Heat Age ...................................
Hu midity Exposure ....................
Temperature Cycling .................

Insulation Compression

Failures

Control ............... .........
Heat Age ..............
Humidity Exposure........
Temperature Cycling..........

Jacket Slip Strength @ 500C

Load In newtons
(pound-fore)

Control ....................... _

Heat Age ...............
Humidity Exposure .................
Temperature Cycling.........

Filler Exudation (grams)

Heat Age ................
HumidIt exposure..........
Temperature Cycle...........

Surge Test (kilovolts)

Conductor to Conductor.........
Shield to Conductors.........

Appendix B to 7 CFR 1755,860-Sheath
Slitting Cord Qualification

(1) The test procedures described in this
appendix are for qualification of initial and
subsequent changes in sheath slitting cords.

(11) Sample Selection. All testing must be
performed on two 1.2 meters (4 feet) lengths
of wire removed sequentially from the same
3 pair. 22 gauge jacketed wire. This wire
must not have been exposed to temperatures
in excess of 380C since its initial cool down
after sheathing.

(11) Test Procedure. (1) Using a suitable
tool, expose enough of sheath slitting cord to
permit grasping with needle nose pliers.

(2) The prepared test specimens must be
maintained at a temperature of 23 ± 10C for
at least 4 hours immediately prior to and
during the test.

(3) Wrap the sheath slitting cord around
the plier jaws to ensure a good grip.

(4) Grasp and hold the wire in a convenient
position while gently and firmly pulling the
sheath slitting cord longitudinally in the
direction away from the wire end. The angle
of pull may vary to any convenient and
functional degree. A small starting notch is
permissible.

(5) The sheath slitting cord is considered
acceptable if the cord can slit the Jacket and/
or shield for a continuous length of 0.6 meter
(2 feet) without breaking the cord.

Appendix C to 7 CFR 1755.860-
Thermal Reel,Wrap Qualification

(I) The test procedures described in this
appendix are for qualification of initial and
subsequent changes in thermal reel wraps.

(U) Sample Selection. All testing must be
performed on two 450 millimeter (18 inch)
lengths of wire removed sequentially from
the same 3 pair, 22 gauge jacketed wire. This
wire must not have been exposed to
temperatures in excess of 380C since Its
initial cool down after sheathing.

(III) Test Procedure. (1) Place the two
samples on an insulating material such as
wood, etc.

(2) Tape thermocouples to the jackets of
each sample to measure the Jacket
temperature.

(3) Cover one sample with the thermal reel
wrap.

(4) Expose the samples to a radiant heat
source capable of heating the uncovered
jacket sample to a minimum of 710C A 600
watt photoflood lamp or an equivalent lamp
having the light spectrum approximately that
of the sun shall be used.

(5) The height of the lamp above the jacket
shall be 380 millimeters (15 inches) or a
height that produces the 710C jacket
temperature on the unwrapped sample.

(6) After the samples have stabilized at the
temperature, the jacket temperatures of the
samples must be recorded after one hour of
exposure to the heat source.

(7) Compute the temperature difference
between the jackets.

(8) For the thermal reel wrap to be
acceptable to REA. the temperature
differences between the jacket with the
thermal reel wrap and the jacket without the
reel wrap must be greater than or equal to
170C.
Dated: November 3, 1993.
Bob J. Nash,
Under Secretary, Small Community and Rural
Development.
(FR Dec 93-27889 Filed 11-18-93; 8:45 am]
BILLING CODE 3410-15-F

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 93-NM-74-AD; Amendment
39-4731; AD 93-22-07]

Airworthiness Directives; Corporate
Jets Umited (Formerly British
Aerospace) Model BA. 125-800A
Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Corporate Jets
Model BAe 125-800A series airplanes,
that requires replacement of the existing
forward cabin door retainer catch
assembly located in the upper luggage
bay shelf with a new, improved
assembly. This amendment is prompted
by reports which indicate that, under
certain conditions, the forward cabin
door could be forced to the closed
position and held closed. The actions
specified by this AD are intended to

revent the forward cabin interior door
0m closing during takeoff and landing,

which could impede or hinder the
ability of passengers and crew to exit
through the main entrance door during
an emergency evacuation.
DATES: Effective December 20, 1993.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of December
20, 1993.
ADDRESSES: The service information
referenced in this AD may be obtained
from Corporate Jets, Inc., 22070
Broderick Drive, Sterling, Virginia
20166. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Stephen Slotte, Aerospace Engineer,
Standardization Branch. ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,



61014 Federal Register I Vol. 58, No. 222 I Friday, November 19, 1993 / Rules and Regulations

Washington 98055-4056; telephone
(206) 227-2797; fax (206) 227-1320.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviati6n Regulations to include an
airworthiness directive (AD) that is
applicable to certain Corporate Jets
Limited Model BAe 125-800A series
airplanes was published in the Federal
.Register on July 26, 1993 (58 FR 39689).
That action proposed to require
replacement of the existing forward
cabin door retainer catch assembly
located in the upper luggage bay shelf
with a new, improved forward cabin
door retainer catch assembly.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
single comment received.

The commenter supports the
proposed rule.

After careful review of the available
data, including the comment noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

The FAA estimates that 5 airplanes of
U.S. registry will be affected by this AD,
that it will take approximately 2 work
hours per airplane to accomplish the
required actions, and that the average
labor rate is $55 per work hour. The cost
of required parts is expected to be
negligible. Based on these figures, the
total cost impact of the AD on U.S.
operators is estimated to be $550, or
$110 per airplane. This total cost figure
assumes that no operator has yet
accomplished the requirements of this
AD.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, I
certify that this action (1) is not a
"significant regulatory action" under
Executive Order 12866; (2) is not a
"significant rule" under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy

of it may be obtained from the Rules
Docket at the location provided under
the caption "ADDRESSES."

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation

safety, Incorporation by reference,
Safety.

Adoption of the Amendment
Accordingly, pursuant to the

authority delegated to me by the
Administrator, the Federal Aviation
Administration amends 14 CFR part 39
of the Federal Aviation Regulations as
follows:

PART 39-AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§ 39.13 (Amended]
2. Section 39.13 is amended by

adding the following new airworthiness
directive:
93-2,-07 Corporate Jets Limited (Formerly

British Aerospace): Amendment 39-
8731. Docket 93-NM- 74-AD.

Applicability. Model BAe 125-800A series
airplanes, as listed in Corporate Jets Limited
Service Bulletin SB.25-68-25A440A, dated
August 19, 1992; certificated in any category.

Compliance: Required as indicated, unless
accomplished previously.

To prevent the forward cabin door from
closing during takeoff and landing, which
could impede or hinder the ability of
passengers and crew to exit through the main
entrance door during an emergency
evacuation, accomplish the following:

(a) Within 180 days after the effective date
of this AD, replace the existing forward cabin
door retainer catch assembly located in the
upper luggage bay shelf with a new,
improved forward cabin door retainer catch
assembly, Modification No. 25A440A, in
accordance with Corporate Jets Limited
Service Bulletin SB.25-68-25A440A, dated
August 19, 1992.

(b) As of the effective date of this AD, no
person shall install a catch assembly having
part number 25-8DP1695 on any airplane.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA.
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note: Information concerning the existence
of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(d) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate the airplane to a location where the
requirements of this AD can be
accomphshed.

(e) The replacement shall be done in
accordance with Corporate Jets Limited
Service Bulletin SB.25-68-25A440A, dated
August 19, 1992. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S,C.
552(a) and I CFR part 51. Copies may be
obtained from Corporate Jets, Inc., 22070
Broderick Drive, Sterling, Virginia 20166.
Copies may be inspected at the FAA.
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register. 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(1) This amendment becomes effective on
December 20. 1993.

Issued in Renton. Washington, on
November 2, 1993.
Darrell K. Pederson,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 93-27375 Filed 11-18-93 8:45 am)
BILLING COOE 4910-13-P

DEPARTMENT OF HEALTH AND

HUMAN SERVICES

Food and Drug Administration

21 CFR Part 520

Oral Dosage Form New Animal Drugs;
Chlortetracycllne Soluble Powder
AGENCY: Food and Drug Administration,
HHS.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a supplemental new animal
drug application (NADA) filed by Feed
Specialties Co., Inc., that provides for
the safe and effective use of
chlortetracycline soluble powder in the
drinking water of chickens, turkeys, and
swine for control and/or treatment of
bacterial diseases susceptible to
chlortetracycline. The approval reflects
com pliance with results of the National
Academy of Sciences/National Research
Council (NAS/NRC), Drug Efficacy
Study Group's (DESI) evaluation of the
drug's effectiveness and FDA's
conclusions concerning that evaluation.
EFFECIVE DATE: November 19,1993.
FOR FURTHER INFORMATION CONTACT.
Dianne T. McRae, Center for Veterinary
Medicine (HFV-102), Food and Drug
Administration, 7500 Standish Pl.,
Rockville, MD 20855, 301-594-1623.
SUPPLEMENTARY INFORMATON Feed
Specialties Co., Inc., Des Moines, IA
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50313, filed a supplement to its
approved NADA 65-256 for ChlortetTM-
Soluble-0 (chlortetracycline
hydrochloride (CTC HCL) soluble
powder). The drug is available in
packets containing 25.6 grams of CTC
HCL per 7.2 ounces of soluble powder.
The drug is used to prepare drinking
water containing the following
concentrations of CTC HCL: (1) 200 to
400 milligrams per gallon (mg/gal) for
control of infectious synovitis in
chickens caused by Mycoplasma
synoviae; (2) 400 to 800 mg/gal for
control of chronic respiratory disease
and air-sac infections in chickens
caused by M. gallisepticum and
Escherichla colf; and(3) 400 mg/gal for
control of infectious synovitis in turkeys
caused by M. synoviae. The drug Is also
used to medicate drinking water to
concentrations producing the following
CTC HCL dosages: (1) 25 mg/pound of
body weight in turkeys for control of
complicating bacterial organisms
associated with bluecomb; and (2) 10
mg/pound of body weight in swine for
control and treatment of bacterial
enteritis caused by E. coil and
Salmonella spp. and bacterial
pneumonia associated with Posteurella
:pp., Hemophilus spp., and Kiebsiella
spp. The application was originally
approved October 14, 1966.

The drug was the subject of a NAS/
NRC DESI evaluation of effectiveness
(DESI 0113NV). The findings were
published in the Federal Register of
July 21, 1970 (35 FR 11646). NAS/NRC
evaluated the drug as probably effective
for growth promotion and feed
efficiency and for the treatment of
animal diseases caused by pathogens
sensitive to chlortetracycline. NAS/NRC
stated:

(1) Claims made regarding "for prevention
of" or "to prevent" should be replaced with
"as an aid in the control of" or "to aid in the
control of";

(2) claims for growth promotion or
stimulation are disallowed and claims for
faster gains and/or feed efficiency should be
stated as "may result in faster gains and/or
improved feed efficiency under appropriate
conditions";

(3) each disease claim should be properly
qualified as "appropriate for use in (name of
disease) caused by pathogens sensitive to
(name°of drug)"; if the disease cannot be so
qualified the claim must be dropped;

(4) claims pertaining to egg production and
hatchability should be changed to "May aid
maintaining egg production and hatchability,
under appropriate conditions, by controlling
pathogenic microorganisms";

(5) the labels should warn that treated
animals must actually be consuming enough
medicated water or medicated feed to
provide a therapeutic dosage under the
conditions that prevail and, as a precaution,
state the desired oral dose per unit of animal

weight per day for each species as a guide to
effective usage of the preparation in drinking
water or feed; and

(6) effective blood levels are required for
each recommended dosage.

FDA concurred with the NAS/NRC
findings.

The NAS/NRC evaluation is
concerned only with the drug's
effectiveness and safety to the treated
animal. It does not take into account the
safety for food use of food derived from
drug-treated animals. Nothing herein
will constitute a bar to further
proceedings with respect to questions of
safety of the drug or its metabolites in
food products derived from treated
animals.

Feed Specialties Co., Inc., filed a
supplemental NADA which revised the
labeling of Its product in compliance
with the results of the NAS/NRC DESI
review and FDA's conclusions. The
supplemental NADA is approved as of
October 15, 1993, and the regulations
are amended by revising § 520.445b (21
CFR 520.445b) to reflect the approval.
Section 520.445b is further amended by
deleting the latter portion of the NAS/
NRC statement in paragraph (d)(4)
because it has become obsolete since the
agency began accepting abbreviated
NADA's in 1990 under the Generic
Animal Drug and Patent Term
Restoration Act of 1988.

The agency has carefully considered
the potential environmental effects of
this action. FDA has concluded that the
action will not have a significant impact
on the human environment, and that an
environmental impact statement Is not
required. The agency's finding of no
significant Impact and the evidence
supporting that finding, contained in an
environmental assessment, may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, rm. 1-23, 12420
Parklawn Dr., Rockville, MD 20857,
between 9 a.m. and 4 p.m., Monday
through Friday.

Under section 512(c)(2)(F)(iii) of the
Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 360b(c)(2)(F)(i)). this
approval for food producing animals
does not qualify for marketing
exclusivity because the supplemental
application does not contain reports of
new clinical or field investigations
(other than bloequivalence or residue
studies) and new human food safety
studies (other than bloequivalence or
residue studies) essential to the
approval and conducted or sponsored
by the applicant.

In accordance with the freedom of
information provisions of part 20 (21
CFR part 20) and S 514.11(e)(2)(ii) (21
CFR 514.11(e)(2)(ii)), a summary of

safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(address above) between 9 am. and 4
p.m., Monday through Friday.

List of Subjects in 21 CFR Part 520
Animal drugs.
Therefore, under the Federal Food,

Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 520 is amended as follows:

PART 520--ORAL DOSAGE FORM
NEW ANIMAL DRUGS

1. The authority citation for 21 CFR
part 520 continues to read as follows:

Authority- Sec. 512 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 360b).

2. Section 520.445b is amended in
paragraph (b) by revising the heading
and by adding the words "; No. 017274
for conditions of use as in paragraphs
(d)(4)(i) through (d)(4)(iii) of this
section" before the period at the end of
the paragraph, and by revising the
introductory text of paragraph (d)(4) to
read as follows:

1520,44ft Chli1tstreoylim powdot
(ohkoarasycln hydroehlads or
chlortstracycilne blsulfst).
* * * * *

(b) Sponsors. o *
* 0 * ,* *

(d)***

(4) The following uses of
cblortetracycline hydrochloride in
drinking water were reviewed by the
National Academy of Sciences/National
Research Council (NAS/NRC) and found
effective:
* * 0 * *

Dated: November 8,1993.
Robert C Livistn.
Director, Ofice of New Animal Drg
Evaluation, Centerfor VeterinaryMedicine.
[FR Doc. 93-28473 Filed 11-18-93; 8:45 am]
SLUNM COS 4-01.4

21 CFR Parts 520 end 526

Animal Drugs, Feeds, and Related
Products; Change of Sponsor

AGENCY. Food and Drug Administration,
HHS.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect a
change of sponsor for five new animal
drug applications (NADA's) from Solvay
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Animal Health, Inc. to Norbrook and Drug Administration, 7500 Standish Informed FDA that it has transferred
Laboratories, Ltd. P., Rockville, MD 20855, 301-594- ownership of, and all rights and
EFFECTIVE DATE: November 19, 1993. , 1646. interests in, the following approved
FOR FURTHER INFORMATION CONTACT: SUPPLEMENTARY INFORMATION: Solvay NADA's to Norbrook Laboratories, Ltd.,
Benjamin A. Puyot, Center for Animal Health, Inc., 1201 Northland Station Works, Newry BT 35 6JP,
Veterinary Medicine (HFV-130), Food Dr., Mendota Heights, MN 55120, has Northern Ireland:

NADA Number Ingredient Trade Name

055-036 ............................................................. Ampiclln Tdhydrate Capsules ......................... Princillin
055-050 ............................................................. Ampicllin Trihydrate Soluble Powder .............. PrncIllin Soluble Powder
055-056 ............................................................. Ampicllln Trihydrate Boluses .......................... Pdinclllin Bolus
055-061 ............................................................. Ampicillin for Oral Suspension ......................... Pincllin 125
055-068 ............................................................ Cloxacillin Benzathine ...................................... Bovclox

Accordingly, the agency is amending
the regulations in 21 CFR parts
520.90c(b), 520.90d(b), 520.90e(b),
520.90f(b) and 526.464b(c) to reflect the
change of sponsor.

List of Subjects

21 CFR Part 520

Animal drugs.

21 CFR Part 526

Animal drugs.
Therefore, under the Federal Food,

Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR Parts 520 and 526 are amended as
follows:

PART 520-ORAL DOSAGE FORM
NEW ANIMAL DRUGS

1. Authority citation for 21 CFR part
520 continues to read as follows:

Authority. Sec. 512 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 360b).

§ 520.90c [Amended]
2. Section 520.90c Ampicillin

trihydrate capsules is amended in
paragraph (b) by removing "053501"
and adding in its place "055529".

§ 520.90d [Amended]
3. Section 520.90d Ampicillin

trihydrate for oral suspension is
amended in paragraph (b) by removing
"053501" and adding in its place
"055529".

§ 520.90e (Amended]
4. Section 520.90e Ampicillin

trihydrate soluble powder is amended in
paragraph (b) by removing"053501"
and addi in its place "055529".

§ 520.9f [Amended]
5. Section 520.90f Ampicillin

trihydrate boluses is amended in
paragraph (b) by removing "053501"
and adding in its place "055529".

PART 526-4NTRAMAMMARY DOSAGE
FORMS

6. The authority citation for 21 CFR
part 526 continues to read as follows:

Authority: Sec. 512 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 360b).

1526.464b [Amended]
7. Section 526.464b Cloxacillin

benzathine for intramammary infusion,
sterile is amended in the introductory
text of paragraph (c) by removing
"53501" and adding in its place
"055529".

Dated: November 12, 1993.
Robert C. Livingston,
Director, Office of New Animal Drug
Evaluation, Center for VeterinaryMedicine.
[FR Doc. 93-28474 Filed 11-18-93; 8:45 am]
BLUNO CODE 4160--F

DEPARTMENT OF HOUSING AND

URBAN DEVELOPMENT

Office of the Secretary

24 CFR Part 4
[Docket No. R-93-1491; FR-2805-F-04
RIN 2501-AB02

Prohibition of Advance Disclosure of
Funding Decisions; Amendments
AGENCY: Office of the Secretary, HUD.
ACTION: Final rule.

SUMMARY: This rule finalizes an interim
rule to clarify certain of the non-
disclosure requirements of section 103
of the Department of Housing and Urban
Development Reform Act of 1989, and
to further elaborate on the
circumstances to which section 103
applies. The purpose of section 103 and
the Department's regulations, which
implement section 103 is to avoid unfair
competition, by controlling the flow and
timing of information concerning the
competition.
EFFECTIVE DATE: December 20, 1993.

FOR FURTHER INFORMATION CONTACT:
Office of Ethics, room 2158, Department
of Housing and Urban Development,
451 Seventh Street, SW., Washington,
DC 20410, telephone number (202) 708-
3815 (voice/TDD). (This is not a toll-free
number.)

SUPPLEMENTARY INFORMATION:
Background

Section 103 of the Department of
Housing and Urban Development
Reform Act (42 U.S.C. 3537a) (section
103) proscribes the communication of
certain information by Department
employees to persons not authorized to
receive that information during the
selection process for the award of
assistance by the Department. The
specific information with which section
103 is concerned is addressed in the
Department's rule implementing section
103, codified at 24 CFR part 4. This
information, referred to as "covered
selection information" in part 4, is
defined to mean "information: (1) That
is required by statute, regulation, or
order to be confidential; (2) that is
contained in an application or request
for assistance; and (3) that is otherwise
used in arriving at the Secretary's
decision to make assistance available,
unless that information is generally
available to the public." (See 24 CFR
4.5.) The objective of section 103, and
24 CFR part 4, is to preclude any person
from receiving or obtaining information
from the Department that would give an
applicant an unfair advantage over other
applicants who are competing for
financial assistance.

In issuing the 24 CFR part 4 final rule
published May 13, 1991 (56 FR 22088),
the Department believed that the rule's
provisions were sufficient to meet the
objective of section 103 without
inhibiting the exchange of information
that serves the purpose of the individual
HUD-funded program and the overall
objective of the agency. However,
during the Federal Fiscal Year 1991
funding cycle, questions about section
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103 and the part 4 rule were raised that
suggested that the language of part 4
could be misinterpreted to hinder HUD
employees in providing or obtaining
information necessary to the
performance of their responsibilities
during the selection process.
Additionally, the Department's
experience with implementation of
certain provisions of part 4 revealed that
some disclosures that were clearly
intended to be prohibited by section 103
might be interpreted as being permitted.
Accordingly, an interim rule was
published on August 4, 1992 (57 FR
34246) to address these problems.

This interim rule amended 24 CFR
part 4 to clarify that the non-disclosure
provisions of section 103 apply to
9 otential applicants for assistance

efore the deadline for submission of
applications. The interim rule also
amended 24 CFR part 4 to clarify that
providing technical assistance to HUD
employees, and obtaining technical
assistance from HUD employees, during
the selection process are legitimate
program functions. Additionally, the
August 4, 1992 interim rule addressed
two instances when certain restrictions
of 24 CFR part 4 do not apply. The first
involves the situation in which there is
no competitive distribution of funds.
The second involves the situation in
which there is no competitive advantage
to be gained from a disclosure of
designated information after a certain
stage in the selection process.

Public comments were solicited on
the August 4, 1992 interim rule. No
comments were received by the
expiration of the comment deadline on
October 5, 1992. Accordingly, the
Department adopts as Its final rule and
without changes, the interim rule
published on August 4, 1992.

Other Matters

Environmental Impact
This rule is categorically excluded

from the requirements of the National
Environmental Policy Act of 1969 by 24
CFR 50.20(k) because it relates to
internal administrative procedures
whose content does not constitute a
development decision nor affect the
physical condition of project areas or
building sites.

Executive Order 12866
This final rule was reviewed by the

Office of Management and Budget as a
significant regulatory action under
Executive Order 12866.

Impact on Small Entities

The Secretary, in accordance with the
Regulatory Flexibility Act (5 U.S.C.

605(b)), has reviewed and approved this
rule, and, in so doing, certifies that this
rule will not have a significant
economic impact on small entities. The
focus of 24 CFR part 4, and of the
amendments made to part 4 by this rule,
is with the regulation of certain conduct
by HUD employees and by applicants
for HUD assistance during the selection
process for the award of financial
assistance by HUD. Part 4 provides for
the imposition of sanctions on HUD
employees and applicants for HUD
assistance determined to have engaged
in prohibited conduct. These sanctions
are not directed at small entities per se.

Impact on the Family
The General Counsel, as the

Designated Official under Executive
Order 12606, The Family, has
determined that this rule does not have
potential for significant impact on
faly formation, maintenance, and
general well-being, and, thus, is not
subject to review under the Order. This
rule is solely concerned with certain
kinds of conduct by HUD employees
and by applicants during the selection
process or the award of financial
assistance by HUD. No change in
existing HUD policies or programs will
result from promulgation of this rule, as
those policies and programs relate to
family concerns.

Federalism Impact
The General Counsel, as the

Designated Official under section 6(a) of
Executive Order 12612, Federalism, has
determined that the policies contained
in this rule will not have substantial
direct effects on States or their political
subdivisions, or on their relationship
with the Federal government, or on the
distribution of power and
responsibilities between them and other
levels of government. The focus of 24
CFR part 4, and of the amendments
made to part 4 by this rule, is with the
regulation of certain conduct by HUD
employees and by applicants for HUD
assistance during the selection process
for the award of financial assistance by
HUD. The rule primarily will affect
HUD employees.

Regulatory Agenda
This rule was listed as sequence

number 1462 in the Department's
Semiannual Agenda of Regulations
published on October 25, 1993 (58 FR
56402, 56414) in accordance with
Executive Order 12866 and the
Regulatory Flexibility Act.
List of Subjects in 24 CFR Part 4

Administrative practice and
procedure, Government employees,

Grant programs--housing and
community development,
Investigations, Loan programs-housing
and community development, Penalties,
Reporting and recordkeeping
requirements.

Accordingly, the Department adopts
as final and without change, the interim
rule published on August 4,1992 (57 FR
34246) that amended 24 CFR part 4.

Dated: November 4,1993.
Henry G. Cisneroes,
Secretary.
[FR Doc. 93-28386 Filed 11-18-93; 8:45 am)
$ILUNG CODE 4210-32-9

Office of the Assistant Secretary for
Houhlng-Federal Housing
Commluioner

24 CFR Part 208

'[Docket No. R-93-1691; FR-3521-I-011

RIN No. 2502-AG16

Electronic Transmission of Required
Data for Certification and
Recertification and Subsidy Billing
Procedures for Multifamily Subsidized
Projects

AGENCY: Office of the Assistant
Secretary for Housing-Federal Housing
Commissioner, HUD.
AC'iON: Interim and final rule.

SUMMARY: This rule requires owners of
subsidized multifamily projects to
submit certain data electronically to
HUD in a HUD prescribed format.
Electronic transmission is necessary
because the manual submission of HUD
forms has become a burden to project
owners, managers and HUD.

The final rule portion applies to HUD-
administered multifamily subsidized
projects under the following programs:
the Section 236 Interest Reduction and
Rental Assistance Payments program,
the Section 8 Housing Assistance
Payments Program (except the Section 8
Existing Housing Program or the
Moderate Rehabilitation Program), the
Section 221(d)(3) Below Market Interest
Rate Loan program, and the Section 101
Rent Supplement Payment program.

The interim rule portion applies to
projects under the following programs:
The Section 202 program (except
section 202/8 projects), the Section 811
Supportive Housing for Persons with
Disabilities program, and subsidized
multifamily projects where State
housing finance and development
agencies and other Public Housing
Agencies are the Contract
Administrators.
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DATES: Effective Date: This rule is
effective May 20, 1994, except for
§ 208.108(b) which is not effective until
March 21, 1994; and § 208.108 (c) and
(d) which will become effective only as
provided by subsequent Notice
published in the Federal Register.

Comment due date for the interim
portion of the rule (§§ 208.108(c) and
208.108(d)): January 18, 1994.
ADDRESSES: Comments on the interim
portion of this rule may be submitted to
the Rules Docket Clerk, Office of
General Counsel, room 10276,
Department of Housing and Urban
Development, 451 Seventh Street, SW.,
Washington, DC 20410. Late filed
comments will be considered to the
extent practicable. Communications
should refer to the above docket number
and title. A copy of each
communication submitted will be
available for public inspection between
7:30 a.m. and 5:30 p.m. at the above
address. Facsimile (FAX) comments are
not acceptable.
FOR FURTHER INFORMATION CONTACT:
James J. Tahash, Director, Planning and
Procedures Division, Office of
Multifamily Housing Management,
room 6182, Department of Housing and
Urban Development, 451 Seventh Street,
SW., Washington, DC 20410, telephone
(202) 708-3944. Hearing or speech-
impaired individuals may call HUD's
TDD number (202) 708-4594. (These
telephone numbers are not toll-free.)

SUPPLEMENTARY INFORMATION:

I. Paperwork Burden

The information collection
requirements contained in this rule have
been submitted to the Office of
Management and Budget (OMB) for
review under the Paperwork Reduction
Act of 1980 (44 U.S.C. 3501-3520). No

erson may be subjected to a penalty for
lure to comply with these information

collection requirements until they have
been approved and assigned an OMB
control number. The OMB control
number, when assigned, will be
announced by separate notice in the
Federal Register.

The public reporting burden for the
collection of information requirements
contained in this rule is estimated to
include the time for reviewing the
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.
Information on the estimated public
reporting burden is provided under the
Preamble heading, Other Matters. Send
comments regarding this burden
estimated or any other aspect of this
collection of information, including

suggestions for reducing this burden, to
the Department of Housing and Urban
Development, Rules Docket Clerk, 451
Seventh Street, SW., room 10276,
Washington, DC 20410-0500; and to the
Office of Information and Regulatory
Affairs, Office of Management and
Budget, Attention: Desk Officer for
HUD, Washington, DC 20503.

H. Background

In 1983 and 1985, legislative changes
were made that significantly changed
and complicated tenant rent
calculations. As a result, the Department
published a proposed rule on June 6,
1988 (53 FR 20649), which would
require owners of some HUD-
administered multifamily subsidized

rojects to electronically submit the
ollowing forms: Form HUD--50059,

Owner's Certification of Compliance
with HUD's Tenant Eligibility and Rent
Procedures; Form HUD-50059
Worksheets to Compute Tenant
Payment/Rent; Form HUD-52670,
Housing Owner's Certification and
Application for Housing Assistance
Payments; and Form HUD-52670A Part
1, Schedule of Tenant Assistance
Payments Due.

These HUD forms have been updated
since 1988, and in some cases the
information collected in a form has been
moved to a new form. Although the
information collected has not changed,
the HUD form numbers and titles have
changed. Accordingly, in this rule, the
list of forms covered in this rule also
includes: HUD-52670A Part 2, Schedule
of Section 8 Special Claims; and HUD-
52671A through D, Section 8 Special
Claims for Unpaid Rent/Damages,
Vacancies During Rent-Up, Regular
Vacancies, and Debt Service.

The programs covered in the
proposed rule published in June 1988,
and in the final portion of today's rule
are HUD administered multifamily
subsidized projects under: the section
236 Interest Reduction and Rental
Assistance Payments Program; the
section 8 Housing Assistance Payments
Programs, including, but not limited to,
section 8 Housing Assistance Payments
Program for New Construction (24 CFR
part 880), section 8 Housing Assistance
Payments Program for Substantial
Rehabilitation (24 CFR part 881), section
8 Housing Assistance Payments
Program, New Construction Set-Aside
for section 515 Rural Rental Housing
Projects (24 CFR part 884), Loans for
Housing for the Elderly or Handicapped
(24 CFR part 885), and section 8 Loan
Management and Property Disposition
Set-aside program (24 CFR part 886); the
section 221(d)(3) Below Market Interest

Rate program; and the section 101 Rent
Sup plement program.

In the proposed rule, the listing of
section 8 Housing Assistance Payments
Programs did not include the section 8
Housing Assistance Payments Program
for New Construction (24 CFR part 880),
the section 8 Housing Assistance
Payments Program for Substantial
Rehabilitation (24 CFR part 881), the
section 8 Housing Assistance Payments
Program-New Construction Set-Aside
for section 515 Rural Rental Housing
Projects (24 CFR part 884), and the
section 8 Loan Management and
Property Disposition Set-aside (24 CFR
part 886). The list was not intended to

an exhaustive listing of all section 8
Housing Assistance Payments Programs;
however, for clarification, in this rule
the list is expanded to specifically
reference these programs.

As stated In the proposed rule, this
rule changes the way in which the data
is transmitted to HUD from a paper
mode to an electronic mode. Electronic
transmission and processing are
necessary because these HUD forms
have become a burden both to the
project owners and managers, and HUD.
Owners and managers have the time
consuming task of completing the
calculations and computations which
are prone to error, and when errors are
found by HUD, retroactive changes and
subsidy adjustments are required. The
burden to HUD results from insufficient
HUD staff to perform the time
consuming task of reviewing 100
percent of the forms in a timely manner
to verify the accuracy and completeness
of the information.

One of the primary concerns to HUD
and the project owner and manager is
the accuracy of the rent computations
and the subsidy billings. To address
these concerns, several years ago the
Department began to develop a
computer system to collect all rental
assistance data and ensure the accuracy
of subsidy payments. This system serves
as the basis for the Department's
electronic data transmission
requirements in lieu of hard copy. The
resulting system is called the "Tenant
Rental Assistance Certification System,"
or TRACS.

In June of 1992, the Department
Implemented a pilot program involving
two management agents. In this pilot
program the Department began the data
collection portion of TRACS. The
Department extended the pilot program
to project owners and management
agents in Region III (Philadelphia) in
November of 1992, and Region VIII
(Denver) in December of 1992. By July
of 1993, the Department extended the
pilot program to the remaining regions:
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Region IV (Atlanta), Region VI (Fort
Worth), Region V (Chicago), Region VII
(Kansas City), Region II (New York),
Region I (Boston), Region X (Seattle),
and Region IX (San Francisco).

In the pilot program, the Department
encouraged program participants to
begin transmitting data electronically to
HUD. Participants in the pilot program
in Regions m and VIII were given the
option of either sending copies of the
certifications to HUD for data entry, or
electronically submitting the data.

.Participants in the remaining regions
electronically submit the necessary data.
Each program participant continues to
submit and correct the changed
certifications and recertifications on a
monthly basis and builds an accurate
database for each project over a one-year
timetable. The time spent by
participants in initiating electronic
transmission and making corrections to
the data submissions is offset by future
savings in the recertification process
and monthly subsidy billings, as well as
increased accuracy and speed associated
with the certification and recertification
process, and the reduced number of
HUD adjustments and paperwork
required by these adjustments. The
Department believes that the
implementation of the pilot program on
a staged basis prior to this rule will help
ensure the development of an orderly,
timely and effective national database.

A. Final Rule
In the final portion of this rule,

owners and agents covered by the
proposed rule who currently use
automated software packages to process
certifications and recertifications and
provide subsidy billings to HUD are
required to update their software
packages and begin electronic
transmission of that information by
March 21, 1994. It is important for
owners and agents in this group i.e.
those who are already automated) to
note that while some software packages
currently print on the appropriate HUD
forms or facsimiles, these software
packages may not allow an electronic
transmission in accordance with HUD
specifications. An electronic
transmission consists of information
from those forms which is organized
into various categories or actions and
transmitted in an ASCII fixed format
(not field delimited). These fixed format
ASCII files will deliver the data with the
field lengths as specified by HUD in a
user's guide which has already been
provided to each project.

Nonautomated owners and agents
(i.e., those who currently prepare the
certification, recertification, and subsidy
billing manually) should immediately

begin to obtain information on the cost
of purchasing hardware or software, or
both, to determine whether it is
financially feasible to purchase these
items or whether these project owners
and managers should contract out the
electronic transmission of certifications,
recertifications and subsidy billings to
another entity. These owners and agents
must: complete the search and either
purchase the necessary hardware or
software, or sign service contracts,
complete their data loading, and begin
electronic transmission by May 20,
1994.

Owners and agents subject to the final
portion of this rule may voluntarily
participate after December 20, 1993 if
they so desire. The Department
encourages program participants to
begin electronic transmission as soon as
the capability exists. An earlier
transmission will allow time for owners
of these projects to correct errors found
during the data load into the automated
software. These corrections will help
minimize the number of errors found
when formerly manual certifications
enter the Department's TRACS system,
as well as help minimize an initial surge
of certifications into the TRACS system
itself from the number of currently
nonautomated projects.

While owners of section 221(d)(3)
BMIR projects have not been required to
submit a form HUD 50059 for a number
of years, this final rule requires those
owners to submit an automated form
HUD 0059 for all tenants. This final
rule implements similar changes for the
section 236 program as well. Currently,
owners of section 236 projects submit
the form HUD 50059 for all tenants
receiving assistance payments (i.e.,
section 8, Rent Supplement, and Rental
Assistance Payments). Owners of these
projects submit the form HUD 50059 for
tenants who do not receive section 8,
Rent Supplement, or RAP (i.e., those
who pay less than market rent) only if
required by the HUD field office or the
contract administrator. This final rule
requires owners of section 236 projects
to submit the form HUD 50059 for
tenants paying less than market rent as
well as tenants paying an assisted rent
under section 8, Rent Supplement or
RAP.

Finally, in addition to electronically
submitting data to HUD following the
effective date of the rule, owners and
agents are required by this final rule to
electronically transmit tenant data for
the 12 months preceding the effective
date of the rule. (See paragraph H under
"other matters" for the justification for
this retroactive implementation.)

B. Interim Rule
The interim portion of this rule

applies to all remaining subsidized
section 202 projects, which include:
Section 202 projects with rent
supplement or loan management set
aside, section 202 projects with section
162 assistance, and section 202
Supportive Housing for the Elderly. In
the case of partially assisted section 202
projects, owners are required to
electronically transmit data only for
those units receiving Rent Supplement
,or section 8.

The interim rule also applies to
section 811 Supportive Housing for
Persons with Disabilities projects, and
subsidized multifamily projects where
State housing finance and development
agencies and other Public Housing
Agencies are the Contract
Administrators.

The programs covered by the interim
portion of this rule are added to this
rule today since they are now included
in HUD's TRACS system. However, the
Department has suspended the effective
date of the interim portion of the rule to
give these previously uncovered groups
enough time to prepare for automation.
The Department will in the near future
publish a Notice of Effective Date in the
Federal Register to establish a date for
electronic transmission by groups
covered by the interim portion of this
rule. This effective date will not be
before May 20, 1994. However, owners,
management agents and contract
administrators subject to the interim
rule may voluntarily participate after
December 20, 1993 if they so desire, and
the Department encourages early
program participation. An earlier
transmission will allow time for these
projects to correct errors found during
the data load into the automated
software. These corrections will help
minimize the number of errors found
when these groups are later required to
begin electronic transmission, as well as
help minimize an initial surge of
certifications into the TRACS system
itself from the number of currently
nonautomated projects.

As with the final rule, groups subject
to the interim portion of the rule will
also be required to transmit tenant data
for the 12 months preceding the
effective date of the interim rule. (See
paragraph H under "other matters" for
the justification for this retroactive
implementation.)

The Department is seeking comments
for the interim portion of today's rule.
The Department is particularly
interested in comments from contract
administrators (State housing finance
and development agencies and other
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Public Housing Agencies), and will
carefully consider these comments in
developing the final rule.

Finally, the phasing in of the various
categories of project owners in this rule
is accomplished by establishing
different categories in S 208.104
(entitled "Applicability") and § 208.108
(entitled "Requirements"). When the
interim portion of this rule is published
as a final rule, the Department will
eliminate the categories in §§ 208.104
and 208.108 since they will no longer be
necessary or useful
U. Discussion of Public Comments
From Proposed Rule

The Department received 65 public
comments and one comment from a
HUD Field Office on the proposed rule.
The commenters included: the Farmers
Home Administration of the Department
of Agriculture, information system
companies, an association of HUD
management agents, a national leased
housing association, a State association
of homes and services for the aging, and
numerous management companies.
Most commentators were favorable to
the rule, although many expressed
concern with some aspect of the rule. As
a result of these comments, the
Department has made some revisions to
the proposed rule which are
incorporated in this interim and final
rule. The following discussion
summarizes the comments and provides
HUD's responses to those comments.
Every comment was reviewed and
considered, although it mayinot be
specifically addressed in this preamble.

A. Timeftame
A large number of commentators

asserted that six months was not a
reasonable timeframe to enable them to
purchase the necessary equipment, have
their staff properly trained, and correct
the problems that arise with any new
computer system. These commentators
suggested that HUD extend the
timeframe for implementation from a
period of 12 to 18 months, with 12
months to test the system and reduce or
eliminate errors, and an additional 6
months for full implementation.

The Department-has carefully
considered these comments, and has
decided to give owners who are
currently automated four months to
update the software, and begin
electronic transmission. For project
owners who are not currently
automated, the rule provides for six
months to prepare for electronic
transmission. Since 1988 many project
owners have acquired computers and
become automated. As result of the pilot
program and discussions with the

industry over the ensuing years since
publication of the proposed rule, many
project owners are already prepared for
electronic transmission. Moreover, the
Department is aware of at least four
computer vendors with completed
software packages designed for
electronic transmission of the required
data to HUD. While a longer timeframe
may have been appropriate five years
ago, today It is no longer appropriate.

B. Costs Attributable to This Electronic
Sytem

Several commentators criticized the
Department's limitation on the costs of
automating the electronic transmission
of data. including the cost of purchasing
and maintaining computer hardware or
software, or both, or the cost of
contracting for such services, to front
line activities of certification,
recertification and subsidy billings. This
regulation encompasses only
certification, recertification and subsidy
billings, and, therefore, can only
authorize costs for those functions.
However, good business practices
dictate that Field Offices will authorize
other computer costs on a case-by-case
basis when processing future rent
increase requests.

C. Cost Effectiveness
In response to public comments

questioning the point at which
automation/electronic transmission is
not cost effective, the Department has
reconsidered and changed the manner
in which we will determine cost ,
effectiveness. The Department
anticipates that the large number of
vendors competing in the marketplace
will cause the cost of automatlon/
electronic transmission to be reasonable,
and a greater number of owners will
therefore be able to purchase and
maintain their own equipment at each
project site. However, the decision to
purchase and maintain the necessary
equipment and services at each project
site, or at a central location, or to
contract for the automation/electronic
transmission function, will only be
made by each project owner.

The Department will not establish a
formula for owners to follow in their
deliberations of choosing between
contracting out for automation/
electronic transmission versus
purchasing hardware and software for
automation/electronic transmission.

D. Exemptions to Computer Automation
The proposed rule sought comments

on the advisability of granting
exceptions to the rule's applicability
where a project owner could show it
was not cost effective to automate and

electronically transmit the required data
to HUD. Many commentators
recommended that the Department
exempt small project owners. The
commentators varied on what would be
considered a small project owner, with
some suggesting fewer than 100 units,
some suggesting fewer than 50 units,
and some suggesting fewer than 25
units.

The Department has decided not to
provide any exemption in the
regulations. One of the commentators to
the proposed rule stated that based
upon Its experience, there is no
conceivable situation where automation
through a service organization is not
cost effective, even for smaller projects.
For smaller projects and partially
assisted projects with few subsidized
units, there are several organizations
nationwide that prepare the HUD
paperwork for many projects on a
monthly basis for a per unit fee. These
organizations, like software vendors, are
completing their system updates to
comply with the Department's
electronic transmission criteria.
Additionally local management agents.
local management associations and
management agents with centralized
facilities have indicated a desire to act
as service organizations for smaller
projects and partially assisted projects
in their locale. Finally, since 1988, the
price of computer hardware has
dropped dramatically, making it
possible even for smaller project owners
and partially assisted project owners to
afford computers.

One of HUD's objectives with this rule
is to Improve overall project
management. Another goal of this rule
is to assist the Department in
maintaining accurate records of all
outstanding HUD assistance obligations
for future appropriation requests from
Congress. These goals cannot be met if
the Department exempts smaller project
owners.

While the Department would prefer
each project to obtain its own hardware
and software, owners may elect either to
contract out or centralize the electronic
transmission function. However, when
owners and managers of smaller or
partially assisted projects contract out
the electronic transmission function, or
when owners of multiple projects
centralize the transmission function,
they are required to continue to retain
the ability to monitor the day-to-day
operations of the project at the project
site and be able to demonstrate that
ability to the relevant HUD Field Office.
E. Form of Data Transmittal

Many commentators criticized the
proposed rule for requiring transmission
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on a 54 inch floppy disk. The
commentators suggested that the
Department accept other forms of data
transmittal, including the use of
magnetic tape, modems and 3V2 inch
disks. The Department agrees with these
commentators. The Department is now
capable of accepting electronic
transmission through several media.
Actual electronic transmission may be
in one of several media types: the
electronic network via modem, 5/4 inch
or 31/2 inch floppy disks, or magnetic
tape.

F. Nonconforming Software
Some commentators complained that

they had spent considerable amounts of
time, money, and effort developing
automated programs that do not
currently meet the HUD electronic
transmission formit specifications. The
Department cannot tailor its electronic
data specifications to the individual
needs of project owners and
management companies. These
programs must be adapted to comply
with the HUD electronic transmission
format specifications. Owners can
design one or more system interfaces,
purchase existing software or reprogram
their existing systems to comply with
the HUD electronic transmission format
specifications.

G. Sources of Funds
Many respondents requested the

ability to cost out these expenses
through releases from the Replacement
Reserve Account, as a project expense to
be paid out of project income, or as an
expense to be reflected in the annual
financial statement and ultimately part
of a rent increase.

These respondents have legitimate
concerns which have been carefully
considered by the Department. In
response to these concerns, the
Department has determined that these
expenses may be borne out of project
operating costs and paid out of project
income, part of a rent increase, released
as a loan from the Replacement Reserve
Account, or released from the Residual
Receipts Account. Should the
Replacement Reserve Account become
the project's main source of funds in
purchasing the hardware or software, or
oth, these funds are expected to be

repaid within a five year period. (See
208.112 (c) and (d)).
HK Miscellaneous

A series of other comments concerned
issues such as logistics, potential
owner/manager staffing problems,
cooperation between owners, managers
and vendors, and procedures for
granting extensions or waivers. Where it

is appropriate, such issues will be
discussed in training sessions, or
through written instructions in the form
of notices or handbook revisions.

I. Withdrawal of the Use of the Term
"HUD Approved Vendor"

Due to the significant legislative
changes which complicated the tenant
rent computations in 1983 and 1985, the
Department established procedures for
approving systems which automated
rent computations and billings and
allowed automation costs as eligible
project expenses. Because the
Department has revised the manner in
which the data requirements are
transmitted to HUD by owners from a
paper mode to an electronic
transmission, we are withdrawing the
use of the term "HUD approved
vendor". That terminology applied to
those software vendors who submitted
software packages for HUD review of the
accuracy and compliance with HUD
standards under testing standards in
1983 or 1985. That approval process is
no longer in effect. Therefore, the term
"HUD Approved Vendor" is no longer
authorized.

II. Other Matters

A. Executive Order 12866
This rule was reviewed by the Office

of Management and Budget (OMB)
under Executive Order 12866 on
Regulatory Planning and Review, issued
by the President on September 30, 1993.
Any changes made in this rule
subsequent to its submission to OMB
are identified in the docket file, which
is available for public inspection as
provided under the section of this
preamble entitled "Addresses."

B. Environmental Impact
In accordance with 40 CFR 1508.4 of

the regulations of the Council onEnvironmental Quality and 24 CFR
50.20(k) of the HUD regulations, the
policies and procedures contained in
this rule relate only to HUD
administrative procedures and,
therefore, are categorically excluded
from the requirements of the National
Environmental Policy Act.

C. Executive Order 12612, Federalism
The General Counsel, as the

Designated Official under section 6(a) of
Executive Order 12612, Federalism, has
determined that the policies contained
in this rule will'not have substantial
direct effects on states or their political
subdivisions, or the relationship
between the Federal government and
the states, or on the distribution of
power and responsibilities among the
various levels of government.

Specifically, this rule is directed to
owners of multifamily housing projects,
and will not impinge upon the
relationship between the Federal
Government and State and local-
governments. As a result, the rule is not
subject to review under the order.

D. Executive Order 12606, the Family
.The General Counsel, as the

Designated Official under Executive
Order 12606, The Family, has
determined that this rule does not have
F otential for significant impact on
amily formation, maintenance, and
general well-being, and, thus, is not
subject to review under the order. No
significant change in existing HUD
policies or programs will result from
promulgation of this rule, as those
policies and programs relate to family
concerns.

E. Regulatory Flexibility Act
The Secretary, in accordance with the

Regulatory Flexibility Act (5 U.S.C.
605(b)) has reviewed and approved this
rule, and in so doing certifies that this -
rule will not have a significant
economic impact on a substantial
number of small entities. Because this
rule changes the way in which the data
is transmitted to HUD, and all costs
associated with implementation of the
electronic transmission will be
considered project operating costs, the
rule is not expected to have a significant
economic impact.

F. Regulatory Agenda
This rule was not listed in the

Department's Semiannual Agenda of
Regulations published on October 25,
1993 (58 FR 56402) under Executive
Order 12866 and the Regulatory
Flexibility Act, and therefore was
submitted to the Committee on Banking,
Housing and Urban Affairs of the Senate
and the Committee on Banking, Finance -
and Urban Affairs of the House of
Representatives under section 7(o) of
the Department of Housing and Urban
Development Act.

G. Justification for Interim Rulemakdng
In general, the Department publishes

a rule for public comment before issuing
a rule for effect, in accordance with its
own regulations on rulemaking, 24 CFR
part 10. However, part 10 does provide
for exceptions from that general rule
where the agency finds good cause to
omit advance notice and public
participation. The good cause
requirement is satisfied when prior
public procedure is "impracticable,
unnecessary, or contrary to the public
interest." (24 CFR 10.1) The Department
finds that good cause exists to publish
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the interim portion of this rule for effect
without first soiiciting public comment,
in that prior public procedure is
contrary to public interest because the
Department needs a computer tracking
system to accurately determine the
amount of appropriations necessary to
satisfy outstanding federal housing
obligations.

H. Justification for Retroactivity
The Department has several

compelling reasons to require owners to
submit tenant data for the 12 months
preceding the effective date of this rule.
Collecting tenant data electronically for
the 12 months preceding the effective
date of the rule will allow the
Department to provide Congress with
accurate budget estimates, and will
allow the Department to accurately
forecast its contract needs, thus
eliminating the possibility in the future
of having to request large increases in
amendment money. Under the present
manual system, the Department cannot
accurately project these needs and,
therefore, must rely on sizable,
unpredictable amendments to contracts.

The retroactive requirement will also
allow field offices to redirect their
limited resources through Headquarters'
determinations of amendment needs.
The Department currently determines
its amendment needs each year by
requesting field offices to analyze and
justify their individual needs. When
TRACS is fully operational, it will
provide for electronic transfer of tenant
data and billing information to
Headquarters, and identify amendment
needs, thus eliminating this staff
intensive analysis by field offices.

Finally, by collecting tenant data
retroactively, the Department will be
able to implement the cross-check of
tenant incomes reported on the tenant
certifications and recertifications with
data kept by Federal and state agencies,
and will be able to assure accurate
payments to owners. Under the current
system owners prepare vouchers which
are manually reviewed by HUD. The
HUD Inspector General has identified
that some field offices, due to staffing
shortages, either cannot perform these
reviews or they perform them months

after the billings are submitted. The
automated system will assure accurate
billings and will allow field offices to
redirect their resources. This retroactive
provision means that when this
regulation becomes effective, TRACS
will have full data capability, allowing
the Department immediately to
accurately project budget needs and
fully monitor assistance payments.
Without this retroactive
implementation, these benefits of
TRACS will not be fully realized until
one year following the effective date of
this rule.

I. Paperwork Reduction Act

The information collection
requirements contained in section
208.108 in this rule have been
submitted to the Office of Management
and Budget under the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501-
3520). In accordance with OMB
regulations, the following chart is
provided to describe the collection of
information requirements.

Das I Number of re- Responses per Total annual Mnuts Hour per re-

Eectronic transer of Information spondents respondent response poer re- sponse Total hours

FY93 ............ 2.106,118 1 2.108,118 55 0.916666 1,930,608
65,138 1 65,138 65 1.083333 70,566

................. . . ...................... ................. . . . ..... ............ 2.001,174
FY'94 ........................ 2,127,831 1 2,127,831 55 0.816666 1,950,512

43,425 1 43425 65 1.083333 47,043

1,997,556
FY '95 .214,543 1 2.149,543 55 0.916666 1,970,414

21,713 1 21,713 65 1.063333 23522

....... ............. ..................... ...................... ................ ..................... 1,997,556
FY'96 ........... 2149,543 1 2,149,543 55 0.816688 1,970.414

21.713 1 21,713 65 1.083333 23.522
.................... _ _._..... .... .. ............. .......... . 2,997A5

Average annual burden hours for FY
1993-1996 is: 2,003,634.

The total cost to the respondent based
on an average of 2,003,634 annual hours
at a managr's pay scale of $10.00 per
hour (which includes labor and
overhead) is estimated at $20,036,340.

List of Subjects In 24 CFR Part 208

Computer technology, automatic data
processing, Data processing, Electronic
data processing, Subsidies: grant
programs, rent subsidies.

Accordingly, title 24. chapter H1, of the
Code of Federal Regulations Is amended
by adding a new part 208 to read as
follows:

PART 208--ELECTRONIC
TRANSMISSION OF REQUIRED DATA
FOR CERTIFICATION AND
RECERTIFICATION AND SUBSIDY
BILLING PROCEDURES FOR
MULTIFAMILY SUBSIDIZED
PROJECTS

Sec.
208.101 Purpose.
208.104 Applicability.
208.108 Requirements.
208.112 Cost

Authaity 12 U.S.C. 1701s, 17151. 1Sz-
1; 42 U.&C. 1437f and 3535(d

1208.101 Purpose.

The purpose of this part is to require
owners of subsidized multifamily
projects to electronically submit certain

data to HUD for the programs listed in
§ 208.104. This electronically submitted
data is required by HUD Forms, Owner's
Certification of Compliance with
Tenant's Eligibility and Rent Procedure,
Worksheets to Compute Tenant
PaymentlRent (Form HUD-50059 and
50059 Worksheets). aid the Monthly
Subsidy Billing Forms, Housing
Owner's Certification and Application
for Housing Assistance Payments
(HUD--52670), Schedule of Tenant
Assistance Payments Due (HUD-
52670A. Part 1), Schedule of section 8
-Special Claims (HUD-52670A, Part 2),
and Special Claims Worksheets, HUD-
52671 A through D). as applicable.



Federal Register I Vol. 58, No. 222 / Friday, November 19, 1993 / Rules and Regulations 61023

2LI 0.04 Appllcablty.
(a) This part applies to HUD

administered subsidized multifamily
projects, either insured or non-insured,
Under:

(1) The section 236 Interest Reduction
and Rental Assistance Payments
program;

(2) The section 8 HousingsAssistance
Payments Programs, including, but not
limited to, section 8 Housing Assistance
Payments Programs for New
Construction (24 CFR part 880). section
8 Housing Assistance Payments Program
for Substantial Rehabilitation (24 CFR
part 881), section 8 Housing Assistance
Payments Program, New Construction
Set-Aside for section 515 Rural Rental
Housing Projects (24 CFRpart 884);
Loans for Housing for the Elderly or
Handicapped (24 CFR part 885) and
section 8 Loan Management and
Property Disposition Set-aside program
(24 CFR part 886);

(3) The section 221(d)(3) Below
Market Interest Rate Housing for Low
and Moderate Income Mortgage
Insurance program (24 CFR part 221);
and

(4) The section 101 Rent Supplement
program (24 CFR part 215).

(b) This part applies to those
multifamily projects having subsidy
contracts, either insured or non-insured,
where State housing finance and
development agencies and other Public
Housing Agencies are the subsidy
contract administrator under.

(1) The section 236 Interest Reduction
and Rental Assistance Payments
program (24 CFR part 236);

(2) The section 8 Housing Assistance
Payments Programs, including, but not
limited to, section 8 Housing Assistance
Payments Program for New
Construction (24 CFR part 880), section
8 Housing Assistance Payments Program
for Substantial Rehabilitation (24 CFR
part 881), and section 8 Housing
Assistance Payments Program, New
Construction Set-Aside for section 515
Rural Rental Housing Projects (24 CFR
part 884);

(3) The section 221(d)(3) Below
Market Interest Rate Housing for Low
and Moderate Income Mortgage
Insurance Program (24 CFR part 221);
and

(4) The section 101 Rent Supplement
program (24 CFR part 215).

(c) This pert applies to all other
subsidized section 202 projects, which
include: section 202 projects with rent
supplement or loan management set
aside, section 202 projects with section
162 assistance, and section 202
Supportive Housing for the Elderly.
This part also applies to section 811

Supportive Housing for Persons With
Disabilities.

(d) This part does not apply to the
section 8 Existing Housing Program or
the Moderate Rehabilitation program.

520OL.0 Requiremmnts,
(a) Project owners of applicable

projects under S 208.104(a) who
currently use an automated software
package to process certifications and
recertifications and to provide subsidy
billings to HUD must update their
software packages and begin electronic
transmission of that data in a HUD
specified format by March 21, 1994.
These project owners are required to
transmit data collected for the 12
monthspreceding March 21,1994, as
well as data collected on or after this
date.

(b) Nonautomated project owners and
agents (those owners and agents that
currently prepare the certification,
recertification, and subsidy billing
forms manually) of applicable projects
under S 208.104(a) must:

(1) Complete the search and either
obtain the necessary hardware or
software, or sign service contracts;

(2) Complete their data loading; and
(3) Begin electronic transmission by

May 20,1994. These project owners are
required to transmit data collected for
the 12 months preceding May 20,1994,
as well as data collected on or after this
date.

(c) Project owners of applicable
projects under S 208.104(b) must
electronically transmit data for
certification, recertification and subsidy
billing procedures in a HUD specified
format to the contract administrator.
State housing finance and development
agencies and Public Housing Agencies
that serve as the subsidy contract
administrator must accept the electronic
transmission of the HUD forms listed
below in § 208.108(e) from the projects
they administer, and electronically
transmit that data to HUD in a HUD
specified format. These project owners
are required to transmit data collected
for the 12 months preceding the
effective date of the rule, as well as data
collected on or after the effective date of
the rule.

(d) Project owners of applicable
projects under § 208.104(c) must
electronically transmit data for
certification, recertification and subsidy
billing procedures to HUD in a HUD
specified format. In the case of partially
assisted section 202 projects, owners are
required to electronically transmit data
only for subsidized units. These project
owners are required to transmit data
collected for the 12 months preceding
the effective date of the rule, as well as

data collected on or after the effective
date of the rule.

(e) Electronic transmission consists of
data transmitted from the HUD-50059,
50059 worksheets, 52670 and 52670A,
Parts l and 2 and 52671 A through D
correctly formatted in accord with the
HUD data requirements and in lieu of
the hard copy forms.

1206.112 Cost.
(a) The costs of the electronic

transmission of the correctly formatted
data, including either the purchase and
maintenance of computer hardware or
software, or both, the cost of contracting
for those services, or the cost of
centralizing the electronic transmission
function, shall be considered project
operating costs to be paid from project
income, and considered project
operating costs for the purpose of
processing and approving requests for
HUD approval of rent increases.

(b) At the owner's option, the cost of
the computer software may include
service contracts to provide
maintenance or training, or both.
Regardless of whether an owner obtains
service contracts to provide
maintenance or training or both, the
software must be updated to incorporate
changes or revisions in legislation,
regulations, handbooks, notices or HUD
electronic transmission data format
requirements.

(c) The source of funds for the
purchase of hardware or software, or.
contracting for services for electronic
transmission, may include current
project operating income; an expense
item in processing rent increases; a loan
from the Reserve for Replacement
Account, or a release from the Residual
Receipts Account.

(d) A loan from the Reserve for
Replacements Account must be repaid
within a five year period from the
release date.

(e) Owners of smaller projects or
partially assisted projects with few
subsidized units that determine that the
purchase of hardware and/or software is
not cost effective may contract out the
electronic data transmission function to
organizations that provide such
services, including, but not limited to
the following organizations: local
management agents, local management
associations and management agents
with centralized facilities. Owners of
multiple projet-ts may centralize the
electronic transmission function.
However, owners that contract out or
centralize the electronic transmission
function are required to retain the
ability to monitor the day-to-day
operations of the project at the project
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site and be able to demonstrate that
ability to the relevant HUD field office.

Dated: November 12, 1993.
Nicolas Retsinas,
Assistant Secretary for Housing-Federal
Housing Commissioner.
[FR Doc. 93-28388 Filed 11-18-93; 8:45 am]
BILING CODE 4210-27-U

Office of the Secretary

24 CFR Parts 770, 882, 889, 890, 941

Determination of Areas of Undue
Concentration of Poverty-Level
Population; and Conforming
Amendments

CFR Correction

In Title 24 of the Code of Federal
Regulations, parts 700 to 1699, revised
as of April 1, 1993, the following
corrections should be made:

1. On pages 36 through 39 part 770 is
removed.

2. On page 259, in § 882.404,
paragraph (b)(3) was incorrectly printed
and should read as follows:

§882.404 Housing quality standards.

(b)* * *

(3) Promote greater choice of housing
opportunities and avoid undue
concentration of assisted persons in
areas containing a high proportion of
low-income persons.

3. On page 285, in § 882.708,
paragraph (d) was incorrectly printed
and should read as follows:

§ 882.708 New construction: Site and
neighborhood standards.

(d) The site must promote greater
choice of housing opportunities and
avoid undue concentration of assisted
persons in areas containing a high
proportion of lower income persons.

4. On page 547, in § 889.230,
paragraph (f) is removed.

5. On page 574, in § 890.230,
paragraph (h) is removed.

6. On page 917, in § 941.202,
paragraph (d) was incorrectly printed
and should read as followW.

§941.202 Site and neighborhood
standards.

(d) The site must promote greater
choice of housing opportunities and
avoid undue concentration of assisted

persons in areas containing a high
proportion of low-income persons.

BLUNG CO0E 1506-01-0

DEPARTMENT OF DEFENSE

Office of the Secretary

32 CFR Part 154

Department of Defense Personnel
Security Program Regulation

AGENCY: Office of the Secretary, DoD.
ACTION: Final rule.

SUMMARY: This document updates
policy and procedural changes
concerning Department of Defense
Personnel Security Program Regulation
(DoD 5200.2-R). These changes
implement recommendations of a recent
General Accounting Office study
entitled "Security Clearances: Due
Process for Denials and Revocations by
Defense, Energy, and State," dated May
6, 1992. Significant changes pertain to
written notification and prompt
resolution of suspension actions,
assistance in obtaining investigative
files, entering clearance determinations
into the Defense Clearance and
Investigations Index (DCII), retention of
adjudicative rationales, entering
"access" codes into the DCII, and a new
report control symbol for management
data.
EFFECTIVE DATE: July 14, 1993.
FOR FURTHER INFORMATION CONTACTi Mr.
Peter R. Nelson, telephone 703-697-
3969 or DSN 227-3969.
SUPPLEMENTARY INFORMATION: It has been
certified that the regulatory action is not
subject to Executive Order 12866,
"Regulatory Planning and Review",
because the regulatory action does not:
(1) Have an annual effect on the
economy of $100 million or more or

- adversely in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety or
State, local, or tribal governments or
communities; (2) Create a serious
inconsistency or otherwise interfere
with an action taken or planned by
another agency; (3) Materially alter the
budgetary impact of entitlements,
grants, user fees, or loan programs or the
rights and obligations of recipients
thereof; or (4) Raise novel legal or policy
issues arising out of legal mandates, the
President's priorities, or the principles
set forth in this Executive Order.

It has been certified that the rule is
not subject to Public Law 96-354,

"Regulatory Flexibility Act", because
the rule promulgates policy and
procedural changes to DoD 5200.2-R.
These changes implement
recommendation of a recent General
Accounting Office study entitled
"Security Clearances: Due Process for
Denials and Revocations by Defense,
.Energy, and State," dated May 6, 1992.
Significant changes pertain to written
notification and prompt resolution of
suspension actions, assistance in
obtaining investigative files, entering
clearance determinations into the
Defense Clearance and Investigations
Index (DCII), retention of adjudicative
rationales, entering "access" codes into
the DCII, and a new report control
symbol for management data.

It has been certified that the rule is
not subject to Public Law 96-511,
"Paperwork Reduction Act", because
the rule does not impose any reporting
or record keeping requirements under
the Paperwork Reduction Act of 1980
(44 U.S.C. 3501-3520).

List of Subjects in 32 CFR Part 154
Classified information, Government

employees, Investigations, Security
measures.

Accordingly, 32 CFR part 154 is
amended to read as follows:

PART 154-[AMENDED]

1. The authority citation for part 154
is revised to read as follows:

Authority: E.O. 10450,18 FR 2489,3 CFR,
1949-1953 Comp., p. 936; E.O. 12356, 47 FR
14874 and 15557, 3 CFR, 1982 Comp., p. 166;
E.O. 10865, 25 FR 1583, 3 CFR, 1959-1963
Comp., p. 398; E.O. 12333, 46 FR 59941, 3
CFR, 1981 Comp., p. 200.

2. Section 154.2 is amended by
revising footnote 1 to read as follows:

§1542 Applicability.

ICopies may be obtained, at cost, from the
National Technical Information Service, 5285
Port Royal Road, Springfield, VA 22161.

2a. Section 154.3 is amended as
follows:

a. Paragraph (o) is removed and
paragraphs "(p) through (ee)" are
redesignated as "(o) through (dd)".

b. Paragraph (e) and newly
redesignated paragraph (q) are revised.

c. Paragraph (f) is amended by
revising "organization" to read
"Chairman".
d, Paragraph (h) is amended by

revising "Chairman," to read "Chairman
of".

1154.3 Definitions.
*t * t at *
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(e) Defense Clearance and
Investigative Index (DCI). The DCII Is
the single, automated, central DoD
repository which identifies
investigations conducted by DoD
investigative agencies, and personnel
security determinations made by DoD
adjudicative authorities.

(q) Periodic Reinvestigation (PR). An
investigation conducted every five years
for the purpose of updating a previously
completed background investigation,
special background investigation, single
scope background investigation or PR
on persons occupying positions referred
to in § 154.19. Investigative
requirements are as prescribed in
appendix A to part 154, section 5. The
period of investigation will not
normally exceed the most recent 5year
period.

3. Section 154.43 is revised to read as
follows:

1154.43 Adjudicative record.
(a) Each adjudicative determinations,

whether favorable or unfavorable, shall
be entered into the Defense Clearance
and Investigations Index (DCI) on a
dailybasis, but in no case to exceed 5
working days from the date of
determination.

(b) The rationale underlying each
unfavorable personnel security
determination, to include the appeal
process, and each favorable personnel
security determination where the
investigation or information upon
which the determination was made
included significant derogatory
information of the type set forth in
§ 154.7 and appendix H to part 154,
shall be maintained in written or
automated form and is subject to the
provisions of 32 CFR part 285 and 32
CFR part 310. This information shall be
maintained for a minimum of 5 years
from the date of determination.

4. Section 154.48 is amended as
follows:

a. Paragraph (a) by revising "DSCI" to
read "DCII".

b. Paragraph (b) by revising "12" to
read "24" and after the word "months"
add "and/or".

c. Paragraph (d) by revising "OJCS" to
read "Chairman of the Joint Chiefs of
Staff".

5. Section 154.49 Is amended by
revising paragraph (c) to read as follows:

5154.49 Granting access.

(c) The access level of cleared
individuals will, wherever possible, be
entered into the Defense Clearance and
Investigations Index (DCII), along with
clearance eligibility. However,

completion of the DCH Access field is
required effective October 1, 1993 in all
instances where the adjudicator with a
personnel security investigation.
Agencies are encouraged to start
completing this field as soon as
possible.

6. Section 154.55 is amended by
revising paragraph (c) and in paragraph
(d) by revising "in no way" to read
"not".
5154.55 RequIrements.
tt at * I *

(c) Suspension.
(1) The commander or head of the

organization shall determine whether,
on the basis of all facts available upon
receipt of the initial derogatory
information, it is in the interests of
national security to continue subject's
security status unchanged or to take
interim action to suspend subject's
access to classified information or
assignment to sensitive duties (or other
duties requiring a trustworthiness
determination), if information exists
which raises serious questions as to the
individual's ability to intent to protect
classified information or execute
sensitive duties (or other duties
requiring a trustworthiness
determination) until a final
determination is made by the
appropriate authority designated in
appendix F to this part.

(2) Whenever a determination is made
to suspend a security clearance for
access to classified information or
assignment to sensitive duties (or other
duties requiring a trustworthiness
determination), the individual
concerned must be notified of the
determination in writing by the
commander, or head of the component
or adjudicative authority, to include a
brief statement of the reason(s) for the
suspension action consistent with the
interests of national security.

(3) Component field elements must
promptly report all suspension actions
to the appropriate central adjudicative
authority, but not later than 10 working
days from the date of the suspension
action. The adjudicative authority will
immediately update the DCII Eligibility
and Access fields to alert all users to the
individual's changed status.

(4) Every effect shall be made to
resolve suspension cases as
expeditiously as circumstances permit.
Suspension cases exceeding 180 days
shall be closely monitored and managed
by the DoD Component concerned until
finally resolved. Suspension cases
pending in excess of 12 months will be
reported to the DASD(CI&SCM) for
review and appropriate action.

(5) A final security clearance
eligibility determination shall be made
for all suspension actions and the
determination entered in the DCII. If,
however, the individual under
suspension leaves the jurisdiction of the
Department of Defense and no longer
requires a clearance (or trustworthiness
determination), entry of the "Z" Code
(adjudication action incomplete due to
loss of jurisdiction) if the clearance
eligibility field is appropriate. In no case
shall a "suspension" code (Code Y)
remain as a permanent record in the
DCII.

(6) A clearance or access entry in the
DCII shall not be suspended or
downgraded based solely on the fact
that a periodic reinvestigation was not
conducted precisely within the 5 year
time period for TOP SECRET/SCI or
within the period prevailing for SECRET
clearances under departmental policy.
While every effort should be made to
ensure that PRs are conducted within
the prescribed time frame, agencies
must be flexible in their administration
of this aspect of the personnel security
program so as not to undermine the
ability of the Department of Defense to
accomplish its mission.

7. Section 154.56(b)(1) is amended
after the word "permit." by adding a
new sentence to read as follows:

1154.56 Procedures.
(b) * a *

(1) * * The statement will also
provide the name and address of the
agencies (agencies) to which the
individual may write to obtain a copy of
the investigative file(s) upon which the
unfavorable administrative action is
being taken. a a a

8. Section 156.60 is amended by
revising paragraph (d)(2) as follows:
t a a ar a

1154.60 Evaluating continued security
eligibility.

(d) a a a
(2) Moreover, individuals having

access to classified information must
report promptly to their security office:

(i) Any form of contact, intentional or
otherwise, with individuals of any
nationality, whether within or outside
the scope of the employee's official
activities, in which:

(A) Illegal or unauthorized access Is
sought to classified or otherwise
sensitive information.

(B) The employee is concerned that he
or she may be the target of exploitation
by a foreign entity.
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(ii) Any information of the type
referred to in § 154.7 or appendix H to
this part.

9. Section 154.61 is amended as
follows:

a. Paragraphs (b) (2) and (d) are
revised.

b. Paragraph (e) (2) is amended by
revising the word "assure" to read
"ensure" and "Defense Central Index of
Investigations" to read "Defense
Clearance and Investigations Index".

§ 154.61 Security education.

(b)' * *
(2) If an individual declines to

execute Standard Form 312, "Classified
Information Nondisclosure Agreement"
(replaced the Standard Form 189), the
DoD Component shall initiate action to
deny or revoke the security clearance of
such person in accordance with
§ 154.56(b).

(d) Foreign travel briefing. While
world events during the past several
years have diminished the threat to our
national security from traditional cold-
war era foreign intelligence services,
foreign intelligence service continue to
pursue the unauthorized acquisition of
classified or otherwise sensitive U.S.
Government information, through the
recruitment of U.S. Government
employees with access to such
information. Through security briefings
and education, the Department of
Defense continues to provide for the
protection of information and
technology considered vital to the
national security interests from illegal or
unauthorized acquisition by foreign
intelligence services.

(1) DoD Components will establish
appropriate internal procedures
requiring all personnel possessing a
DoD security clearance to report to their
security office all contacts with
individuals of any nationality, whether
within or outside the scope of the
employee's official activities, in which:

(i Illegal or unauthorized access is
sought to classified or otherwise
sensitive information.

(ii) The employee is concerned that he
or she may be the target of exploitation
by a foreign entity.

(2) The DoD security manager,
security specialist or other qualified
individual will review and evaluate the
reported information. Any facts or
circumstances of a reported contact with
a foreign national that appear to:

(i) Indicate an attempt or intention to
obtain unauthorized access to
.proprietary, sensitive, or classified
information or technology;

(i!) Offer a reasonable potential for
such; or

(ii) Indicate the possibility of
continued contact with the foreign
national for such purposes, shall be
promptly reported to the appropriate
counterintelligence agency.

10. Section 154.76 is amended in
paragraphs (a) and (c) by revising
"Deputy Under Secretary of Defense for
Policy" to read "Assistant Secretary of
Defense for Command, Control,
Communications, and Intelligence
(ASD(C31))".

11. Section 154.77 is revised to read
as follows:

§154.77 Reporting requirements.
(a) The OASD(C31) shall be provided

personnel security program
management data by the Defense Data
Manpower Center (DMDC) by December
31 each year for the preceding fiscal
year. To facilitate accurate preparation
of this report, all adjudicative
determinations must be entered into the
DC11 by all DoD central adjudication
facilities no later than the end of the
fiscal year. The information required
below is essential for basic personnel
security program management and in
responding to requests from the
Secretary of Defense and Congress. The
report shall cover the preceding fiscal
year, broken out by clearance category,
according to military (officer or
enlisted), civilian or contractor status
and by the central adjudication facility
that took the action, using the enclosed
format:

(1) Number of Top Secret, Secret, and
Confidential clearances issued;

(2) Number of Top Secret, Secret, and
Confidential clearances denied;

(3) Number of Top Secret, Secret, and
Confidential clearances revoked;

(4) Number of SCI access
determinations issued;

(5) Number of SCI access
determinations denied;

(6) Number of SCI access
determinations revoked; and

(7) Total number of personnel holding
a clearance for Top Secret, Secret,
Confidential and Sensitive
Compartmented Information as of the
end of the fiscal year.

(b) The Defense Investigative Service
(DIS) shall provide the OASD(C3I) a
quarterly report that reflects
investigative cases opened and closed
during the most recent quarter, by case
category type, and by major requester.
The information provided by DIS is
essential for evaluating statistical data
regarding investigative workload and
the manpower required to perform
personnel security investigations. Case
category types include National Agency

Checks (NACs); Expanded NACs; Single
Scope Background Investigations
(SSBIs), Periodic Reinvestigations (PRs);
Secret Periodic Reinvestigations (SPRs);
Post Adjudicative (PA); Special
Investigative Inquiries (Sils); and
Limited Inquiries (Ls). This report shall
be forwarded to OASD(C31) within 45
days after the end of each quarter.

(c) The reporting requirement for
DMDC and DIS has been assigned
Report Control Symbol DD-C31(A) 1749.

12. Appendix A to part 154 is
amended as follows:

a. Section 5.a. is revised.
b. Paragraph "5.b.(8)" is redesignated

as "5.b.(10)".
c. New paragraphs b.(8) and b.(9) are

added.

Appendix A to Part 154-[Amended]

5. * * *

a. Each DoD military, civilian, consultant
and contractor employee (to include non-U.S.
citizens (foreign nationals and/or immigrant
aliens) holding a limited access
authorization) occupying a critical sensitive
position, possessing a TOP SECRET
clearance, or occupying a special access
program position shall be the subject of a PR
Initiated 5 years from the date of completion
of the last investigation. The PR shall cover
the period of the last 5 years.

b. * * *
(8) Neighborhood Investigation. Conduct a

neighborhood investigation to verify subjects'
current residence in the United States. Two
neighbors who can verify subject's period of
residence in that area and who are
sufficiently acquainted to comment on the
subject's suitability for a position of trust will
be interviewed. Neighborhood investigations
will be expanded-beyond the current
residence when unfavorable information
arises.

(9) Ex-spouse interview. If the subject of
investigation is divorced, the ex-spouse will
be Interviewed when the date of final divorce
action is within the period of investigation.

13. Appendix D to part 154, section 3
is amended by revising the words
"designated country (Appendix G)" to
read "foreign country or foreign
intelligence service".

14. Appendix G is removed and
reserved.

15. Appendix H to part 154, "Foreign
Connections/Vulnerability To Blackmail
or Coercion," section 3 introductory text
is amended by revising "or in a country
designated hostile to the United States
(See appendix G)" to read "foreign
intelligence services."

Dated: November 15, 1993.
L.M. Bynum,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 93-28437 Filed 11-18-93; 8:45 am]
BWLWNG CODE 5000-04-U
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Department of the Army

32 CFR Part 505

[Department of the Army Pamphlet 25-51]

Army Privacy Program; Correction

AGENCY: Department of the Army, DOD.
ACTION: Correcting amendment.

SUMMARY: This document contains
corrections to the final rule which was
published on July 27, 1992 (57 FR
33125). The final rule related to
changing the system identifiers in
accordance with the Modem Army
Recordkeeping System (MARKS).
EFFECTIVE DATE: November 19, 1993.
FOR FURTHER INFORMATION CONTACT: Mr.
William Walker at (703) 697-1276.
SUPPLEMENTARY INFORMATION: Executive
Order 12866. The Director,
Administration and Management, Office
of the Secretary of Defense has
determined that this Privacy Act rule for
the Department of Defense does not
constitute 'significant regulatory action'.
Analysis of the rule indicates that it
does not have an annual effect on the
economy of $100 million or more; does
not create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency; does not
materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof; does not raise novel
legal or policy issues arising out of legal
mandates, the President's priorities, or
the principles set forth in Executive
Order 12866 (1993).
Regulatory Flexibility Act of 1980. The
Director, Administration and
Management, Office of the Secretary of
Defense certifies that this Privacy Act
rule for the Department of Defense does
not have significant economic impact on
a substantial number of small entities
because it is concerned only with the
administration of Privacy Act systems of
records within the Department of
Defense.
Paperwork Reduction Act. The
Director, Administration and
Management, Office of the Secretary of
Defense certifies that this Privacy Act
rule for the Department of Defense
imposes no information requirements
beyond the Department of Defense and
that the information collected within
the Department of Defense is necessary
and consistent with 5 U.S.C. 552a,
known as the Privacy Act of 1974.

List of Subjects in 32 CFR Part 505

Privacy.

Accordingly, 32 CFR part 505 is
corrected by making the following
correcting amendments:

1. The authority citation for 32 CFR
part 505 continues to read as follows:

Authority: Pub. L 93-579, 88 Stat 1896 (5
U.S.C. 552a).

2. Section 505.5(e) is amended by
revising the following introductory
paragraphs: a.; b.; c.; d.; e.; f.; g.. h.; I.;
.; l.; m.; n.; o.; p.; q.; r.; t.; u.; w.; x.;

y.; z.; aa.; ab.; ac.; ad.; ae.; af.; ag.; ah.;
al.; aj.; and ak.
. 505.5 Exemptions.

ae * a a
(e)aaa
a. System identifier: A0020-1aSAIG.
b a a a i
b. System identifier: A0020-1bSAIG.

c. System identifier: A0025-55SAI.
e e iti a
d. System identifier: A0027-1DAJA.

e. System identifier- A0027-10aDAJA.

f. System Identifier: A0027-10bDAJA,

g. System identifier: A0190-DAMO.
aa. a a A

.System identifier: A0190-4DAMO.

m. System identifier: A0190-

30DAMO.

.System identifier: A0190-4DAMO.

k. System identifier: A0190-
35DACIMO.n. System identifier: A0190-OAO

. System identifier: A0195-n. System identifier: A0195-

2aUSACIDC.

q. System identifier:
A0195b6USACIC.

r. System identifier:*A0210-TDAMO.

t. System identifier: A0340DMSS.

u. System identifier: A0340-21SAIS.

w. System identifier: A0350-

37TRADOC.

x. System identifier: A0351-12DAPE.

y. System identifier: A0351-
17aTAPC-USMA.

z. System identifier: A0351-
17bTAPC-USMA.

aa. System Identifier: A0380-
13DAMO.

ab. System identifier: A0380-
67DAMI.

ac. System identifier: A0381-
45aDAMI.

ad. System identifier: A0381-
45bDAMI.

ae. System identifier: A0381-
45cDAMI.

af. System identifier: A0381-
10OaDAMI.

ag. System identifier: A0381-
100bDAMI.

ali. System identifier: A0601-
141DASG.

ali. System identifier: A0601-
210aUSAREC.

aj. System Identifier: A0601-
222USMEPCOM.

ak. System identifier: A0608-
18DASG.

Dated: November 12, 1993.

L. M. Bynum,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 93-28445 Filed 11-18-93; 8:45 am]
ILUNO CODE 5000-01-*f

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 55
[FRL-4803-3]

Outer Continental Shelf Air
Regulations; Denial of Petition for
Reconsideration of Corresponding
Onshore Area Designation

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule: Petition for
reconsideration.
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SUMMARY: This action announces that
EPA is denying a petition for
reconsideration under provisions of the
Clean Air Act ("the Act"),
administrative procedures and judicial
review related to rulemaking. This
action concerns the corresponding
onshore area ("COA") designation for
the Chevron platform named "Grace"
(hereafter referred to as platform Grace),
which was established in the Outer
Continental Shelf ("OCS") regulations
promulgated on September 4, 1992. The
COA for this platform is currently the
Ventura County Air Pollution Control
District ("Ventura County APCD"}. The
Petition for Reconsideration was filed
by the Santa Barbara County Air
Pollution Control District ("Santa
Barbara County APCD") on February 19,
1993. EPA is denying this petition
because it does not meet the standard
for reconsideration set forth in the Act.
The intended effect of this notice is to
designate a COA for platform Grace so
that the source can comply with the
OCS air regulations by the September 4,
1994 compliance date.
EFFECTIVE DATE: November 19, 1993.
ADDRESSES: Material relevant to the
COA designation for the OCS platform
listed above can be found in EPA docket
A-91-76. This docket is available for
public inspection and copying at the
following locations:
U.S. Environmental Protection Agency,

Region 9, Air and Toxics Division, 75
Hawthorne Street, San Francisco, CA
94105.

U.S. Environmental Protection Agency,
401 M Street SW., Washington, DC
20460.

These locations are open to the public
Monday through Friday, 9 a.m. to 5
p.m., excluding legal holidays. A
reasonable fee may be charged for
copying.
FOR FURTHER INFORMATION CONTACT.
Christine Vineyard, Rulemaking Section
II (A-5-3), Air and Toxics Division, U.S.
Environmental Protection Agency,
Region IX, 75 Hawthorne Street, San
Francisco, CA 94105 (415-744-1195).
SUPPLEMENTARY INFORMATION: On
September 4, 1992, EPA promulgated
the Outer Continental Shelf Air
Regulations (40 CFR part 55) in the
Federal Register (57 FR 40792). The
rule was promulgated pursuant to
section 328 of the Act, 42 U.S.C. 7627,
and established requirements to control
air pollution from OCS sources in order
to attain and maintain federal and state
ambient air quality standards and to
comply with the provisions of part C of
title I of the Act. The rule applies to all
OCS sources located offshore of the

United States except for those located in
the Gulf of Mexico west of 87.5 degrees
longitude.

Section 328 requires that for such
sources located within 25 miles of a
state's seaward boundary, the
requirements must be the same as
would be applicable if the sources were
located in the COA. The COA is defined
in the Act as:

With respect to any OCS source, the
onshore attainment or nonattainment area
that is closest to the source, unless the
Administrator determines that another area
with more stringent requirements with
respect to the control and abatement of air
pollution may reasonably be expected to be
affected by such emissions. Such •

determination shall be based on the potential
for air pollutants from the OCS source to
reach the other onshore area and the
potential of such air pollutants to affect the
efforts of the other onshore area to attain or
maintain any Federal or State ambient air
quality standard or to comply with the
provisions of part C of subchapter I of this
chapter.
42 U.S.C. 7627(a)(4)(B). Section 328
(a)(1) requires new sources (as defined
in section 111(a) of the Act) to comply
with the OCS rule immediately upon
promulgation, and existing sources to
comply 24 months thereafter, or by
September 4, 1994.

The Administrator designated the
COAs for all existing and proposed OCS
sources offshore of California in the
preamble to the final rule. 57 FR 40796-
40797. The Administrator codified those
designations in an action published on
March 16, 1993 (58 FR 14157). Santa
Barbara County APCD has filed a
petition for reconsideration with EPA,
asking EPA to reconsider the COA
designation for the OCS platform Grace.
Santa Barbara APCD has also filed a
petition for review in the United States
Court of Appeals for the District of
Columbia; this petition does not
challenge EPA's COA designation of
platform Grace. Santa Barbara County
Air Pollution Control District v. U.S.
EPA, No. 92-1569 (D.C. Cir. Nov. 2,
1992).

In the preamble to the proposed OCS
rule, EPA proposed that the nearest
onshore area ("NOA") be the COA for
all existing and proposed OCS sources
offshore of California, including
platform Grace. 56 FR 63774, 63780
(December 5, 1991). EPA stated that it
planned to finalize these designations
on the date of promulgation of the OCS
rule, so that sources would "have
adequate time to determine the
applicable requirements, install
necessary controls, and receive the
required permits, and the proposed
sources will be given early notice of the

requirements with which they must
comply." Id.

No comments were submitted
concerning EPA's designation of the
Ventura County APCD as the COA for
platform Grace. Unlike the Ventura
County APCD's petition to EPA for
reconsideration of eight (8) COA
designations in which the District had
to comment and submit a stringency
analysis (59 FR 14157), the Santa
Barbara County APCD needed only to
comment that EPA erred in the
identification of the NOA for platform
Grace.

Because no comments were received
that supported a change in the COA
designations, EPA finalized these
designations in the preamble to the final
rule. 57 FR 40797. EPA neglected.
however, to codify these designations in
40 CFR part 55. EPA therefore codified
the final action taken on these
designations in a new § 55.15 in the
March 16, 1993 notice. 59 FR 14157.

On February 19, 1993, the Santa
Barbara County APCD filed a petition
for reconsideration of the COA
designation for platform Grace.
Although petitioner cites the
Administrative Procedure Act, 5 U.S.C.
553(e), as the basis for its right to
petition for reconsideration, the final
action at issue here was taken
concurrently with the OCS rulemaking.
which the Administrator determined to
be subject to the requirements of section
307(d) of the Clean Air Act. 56 FR
63774. Section 307(d)(7)(B) provides in
part:

If the person raising an objection can
demonstrate to the Administrator that It was
impracticable to raise such objection within
such time (the period for public comment] or
if the grounds for such objection arose after
the period for public comment (but within
the time specified for judicial review) and If
such objection is of central relevance to the
outcome of the rule, the Administrator shall
convene a proceeding for reconsideration of
the rule and provide the same procedural
rights as would have been afforded had the
information been available at the time the
rule was proposed.' * 'Such
reconsideration shall not postpone the
effectiveness of the rule. The effectiveness of
the rule may be stayed during such
reconsideration, however, by the
Administrator or the court for a period not
to exceed three months.

Petitioner does not claim that it did
not have enough time to comment on
the COA designation within the
comment period or that there is an issue
that arose after the time for public
comment. The Santa Barbara County
APCD asserts merely that EPA initially
erred in promulgating the COA
designation for platform Grace. This
assertion is apparently based on a claim
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that Santa Barbara County is the NOA
rather than Ventura County.

EPA finds that this issue clearly could
have been raised during the comment
period. Thus the Santa Barbara County
APCD has failed to raise any Issue that
could not have been raised during the
comment period or that arose after the
time for public comment. Therefore,
EPA has determined that the Santa
Barbara County APCD's Petition for
Reconsideration should be denied.

Since EPA has determined that the
Santa Barbara County APCD could have
raised its objection during the public
comment period yet failed to do so, EPA
does not reach the issue of whether the
Santa Barbara County APCD's objection
is of central relevance to EPA's action.

Based on the above determination,
EPA is denying the Santa Barbara
County APCD's request to convene a
proceeding for reconsideration of EPA's
COA designation for platform Grace.

List of Subjects in 40 CFR Part 55

Environmental protection,
Administrative practice and procedures,
Air pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Nitrogen
dioxide, Nitrogen oxides, Outer
continental shelf, Ozone, Particulate
matter, Permits, Reporting and
recordkeeping requirements, Sulfur
oxides.

Dated: November 10, 1993.
Carol M. Browner,
Administrator.
[FR Doc. 93-28450 Filed 11-18-3; 8:45 am]
WI..NG COoE 4sc-6-

40 CFR Part 300
[FRL-4804-1]

National Oil and Hazardous
Substances Contingency Plan;
National Priorities Ust Update

AGENCY: Environmental Protection
Agency.
ACTION: Notice of Deletion of the
Plymouth Harbor/Cannons Engineering
Corporation Site from the National
Priorities List.

SUMMARY: The Environmental Protection
Agency (EPA) announces the-deletion of
the Plymouth Harbor/Cannons
Engineering Corporation Site in
Plymouth, Massachusetts from the
National Priorities List (NPL). The NPL
is Appendix B of the National Oil and
Hazardous Substances Contingency Plan
(NCP), which EPA promulgated
pursuant to Section 105 of the
Comprehensive Environmental

Response, Compensation, and Liability
Act of 1980 (CERCLA), as amended.
EPA and the Commonwealth of
Massachusetts have determined that all
appropriate Fund-financed responses
under CERCLA have been implemented
and that no further cleanup by
potentially responsible parties is
appropriate. Moreover, EPA and the
Commonwealth of Massachusetts have
determined that remedial actions
conducted at the Plymouth Harbor/
Cannons Engineering Corporation Site
to date remain protective of public
health, welfare, and the environment.
EFFECTIVE DATE: November 19, 1993.

FOR FURTHER INFORMATION CONTACT:.

James M. Di Lorenzo, Remedial Project
Manager, U.S. Environmental
Protection Agency, Waste
Management Division, JFK Federal
Building (HSN-CAN5), Boston,
Massachusetts 02203, (617) 223-5510

or
Harish Panchal, State Project Manager,

Massachusetts Department of
Environmental Protection, Bureau of
Waste Site Cleanup, One Winter
Street (fifth floor), Boston,
Massachusetts 02108, (617) 556-1118

SUPPLEMENTARY INFORMATION: The site to
be deleted from the NPL is:

Plymouth Harbor/Cannons Engineering
Corporation Site

A Notice of Intent to Delete for the
Site was published in the Federal
Register on August 25, 1993 (58 FR
44804). The closing date for comments
on the Notice of Intent to Delete was
October 6, 1993. EPA received no
comments.

EPA identifies sites which appear to
present a significant risk to public
health, welfare, or the environment and
it maintains the NPL as the list of those
sites. Sites on the NPL may be the
subject of the Hazardous Response Trust
Fund (Fund-) financed remedial actions.
Any site deleted from the NPL remains
eligible for Fund-financed remedial
actions in the unlikely event that
conditions at the site warrant such
action. Section 300.425(e)(3) of the NCP
states that Fund-financed actions may
be taken at sites deleted from the NPL.
Deletion of a site from the NPL does not
affect potentially responsible party
liability or impede agency efforts to
recover costs associated with response
efforts.

List of Subjects in 40 CFR Part 300
Environmental protection, Air

pollution control, Chemicals, Hazardous
substances, Hazardous waste,
Intergovernmental relations, Penalties,

Reporting and recordkeeping
requirements, Superfumd, Water
pollution control, Water supply.

For the reasons set out in the
preamble 40 CFR part 300 is amended
as follows:

PART 300-[AMENDED]

1. The authority citation for part 300
continues to read as follows:

Authority. 42 U.S.C. 9601-9657; 33 U.S.C.
1321(c)(2); E.O. 12777, 56 FR 54757, 3 CFR
1991 Comp., p. 351; E.O. 12580, 52 FR 2923,
3 CFR, 1987 Comp., p. 193.
Appendix B-.Amended]

2. Table 1 of Appendix B to part,300
is amended by removing the Site
"Plymouth Harbor/Cannons Engineering
Corporation in Plymouth,
Massachusetts" and by revising the total
number of sites from "1,075" to read
"1,074".

Dated: Oct. 19, 1993.
Paul Keough,
Acting Regional Administrator, U.S. EPA
Region L
[FR Doc. 93-28509 Filed 11-18-93; 8:45 am]
EWMO COOE 45040-.P

DEPARTMENT OF HEALTH AND

HUMAN SERVICES

Public Health Service

42 CFR Part 52c

RIN 0905-AD47

Minority Biomedical Research Support
Program

AGENCY: Public Health Service, HHS.
ACTION: Final rule.

SUMARY: The National Institutes of
Health (NIH) is amending regulations
governing the Minority Biomedical
Research Support Program authorized
under section 301(a)(3) of the Public
Health Service (PHS) Act (42 U.S.C.
241(a)(3)). The intended effect of these
amendments Is to simplify the language
in the Department's regulations and to
minimize the need for future regulatory
action
EFFECTIVE DATE: Effective December 20,
1993.
FOR FURTHER INFORMATION CONTACT:
Mr. John J. Migliore, NIH Regulations
Officer, National Institutes of Health,
Building 31, room 3B11, 9000 Rockville
Pike, Bethesda, Maryland 20892, or
telephone (301) 496-2832 (not a toll-free
number).
SUPPLEMENTARY INFORMATION:
Regulations at 42 CFR part 52c govern
the administration of grants awarded

61029
I



61030 Federal Register I VoL 58, No. 222 / Friday. November 19, 1993 / Rules and Regulations
pursuant to section 301(a)(3) of the
Public Health Service (PHS) Act (42
U.S.C. 241(a)(3)). The purpose of those
grants is to increase the numbers of
athnic minority faculty, students, and
investigators engaged in biomedical
research, and to broaden the
opportunities for participation in
biomedical research of ethnic minority
faculty, students, and investigators, by
providing general support for
biomedical research at eligible
institutions. The NIH is revising the
regulations to incorporate required
changes in the authority citation and
other HHS regulations and policies
currently cited, change thelitle of part
52c to match the name of the program,
revise the definition of "ethnic
minorities" in § 52c.2 to correspond to
the current operational definition used
in administering the program, and
revise the language in section 52c.4 in
accordance with the Department's effort
to simplify the language in its
regulations and minimize the need for
future regulatory action.

The NIH announced its intention to
revise part 52c in the notice of proposed
rulemaklng which was published in the
Federal Register on August 20, 1992 (57
FR 37745). The public was given 60
days to comment One comment was
received. That commentor objected to
the phrase " * * but is not limited to
* * *" which is used to define "ethnic
minorities" in § 52c.2. The commentor
stated that the phrase "would seem to
open the door for application of grant
funds to any ethnic minority group
regardless of its representation in
biomedical research," and that the
definition as stated would allow
applicants to target anyone in an ethnic
minority group even if this group had
sufficient access to biomedical careers.
The NIH disagreed with that view and
chose not to modify the definition as
suggested. The phrase " * * but is not
limited to * *" has long been part of
part 52c and prevents the inadvertent
omission of other recognized minority
groups. Moreover, the phrase is part of
Department of Health and Human
Services policy requirements.
Regulatory Impact and Regulatory
Flexibility Analyses

Executive Order No. 12291

The Secretary has reviewed this final
rule under the requirements of
Executive Order No. 12291 (Federal
Regulation) and has determined that it
is not a major rule as defined in section
1(b) of the Executive Order and,
therefore, does not require a regulatory
impact analysis.

Regulatory Flexibility Act

The Secretary has reviewed this final
rule under the requirements of the
Regulatory Flexibility Act of 1980 (5
U.S.C. chapter 6) and has determined
that It would not have a significant
economic Impact on a substantial
number of small entities and, therefore,
does not require a regulatory flexibility
analysis.

Paperwork Reduction Act

This final rule does not contain any
information collection requirements
which are subject to 0MB approval
under the Paperwork Reduction Act of
1980 (44 U.S.C. chapter 35).
Catalog of Federal Domestic Assistance

The Catalog of Federal Domestic
Assistance numbered program affected
by the proposed regulations is: 93.375.

List of Subjects in 42 CFR Part 52c
Biomedical research, Minority

biomedical research support Grants.
For the reasons specified in thepreamble, part 52c subchapter D of

capter 1 of title 42 of the Code Of
Federal Regulations Is amended as set
forth below.

Dated September 7, 1993.
Philip R. Lee,
,sistant Secretary for Health.

Appr6ved: October 14, 1993.
Donna. Shalala.
Secretary

PART 52c-MINNORITY BIOMEDICAL
RESEARCH SUPPORT PROGRAM

1. The heading of part 52c is revised
to read as set forth above.

2. The authority citation for part 52c
is revised to read as follows:

Authorfty 42 U.S.C. 216, 241(a)(3).
3. Section 52c.1 is revised to read as

follows:
*52e.1 AppabiNty.

The regulations in this part apply to
grants (under the Minority Biomedical
Research Support Program) awarded in
accordance with section 301(a)(3) of the
Public Health Service (PHS) Act (42
U.S.C. 241(a)(3)) to increase the
numbers of ethnic minority faculty,
students, and investigators engaged in
biomedical research, and to broaden the
opportunities for participation in
biomedical research of ethnic minority
faculty, students, and investigators, by
providing general support for
iomedicl research programs at eligible

institutions.
4. Section 52c.2 is revised to read as

follows:

1520.2 Definlore.
As used in this part:
Act means the Public Health Service

Act, as amended (42 U.S.C. 201 et seq.).
Ethnic minorities includes but is not

limited to such groups as Black
Americans, Hispanic Americans, Asian/
Pacific Islanders, and American
Indians/Native Alaskans (Native
Americans).

HHS means the Department of Health
and Human Services.

Nonprofit as applied to any
institution means an institution which
is a corporation or association no part of
the net earnings of which inures or may
lawfully inure to the benefit of any
private shareholder or individual.

Program director means a single
individual, designated in the grant
application. who is scientifically trained
and has research experience and who is
responsible for the'overall execution of
the program supported under this part
at the grantee institution.

Secretary means the Secretary of
Health and Human Services and any
other officer or employee of the
Department of Health and Human
Services to whom the authority
involved has been delegated.

5. Paragraph (b) of § 52c.3 is revised
to read as follows:

9 52c.3 Eligibility.
* * t /* *

(b) Located in a State. the District of
Columbia, Puerto Rico, the Virgin
Islands, the Canal Zone, Guam,
American Samoa, or the successor
States of the Trust Territory of the
Pacific Islands (the Federated States of
Micronesia. the Republic of the
Marshall Islands, and the Republic of
Palau).

6. Section 52c.4 is revised to read as
follows:

§ 52c.4 Application.
An Institution interested in applying

for a grant under this part must submit
an application at the time and in the
form and manner that the Secretary may
prescribe.

7. Section 52c.5 is amended by
revising paragraph (a)(1) to read as
follows:

*1,25 Grant awards
(a) * * *
(1) The benefits that can be expected

to accrue to the national effort in
biomedical research and in increasing
the pool of biomedical researchers;
* * * * a

8. Section 52c.7 is revised to read as
follows:
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§52c.7 Other HHS regulations that apply.
Several other regulations and policies

apply to grants under this part. These
include, but are not necessarily limited to:
37 CFR Part 401-Rights to inventions made

by nonprofit organizations and smpall
business firms under government grants,
contracts, and cooperative agreements

42 CFR Part 50, Subpart A-Responsibilities
of PHS awardee and applicant institutions
for dealing with and reporting possible
misconduct in science

42 CFR I'art 50, Subpart D-Public Health
Service grant appeals procedures

45 CFR Part 16--Procedures of the
Departmental Grant Appeals Board

45 CFR Part 46-Protection of human
subjects

45 CFR Part 74-Administration of grants
45 CFR Part 75--Informal grant appeals

procedures
45 CFR Part 76--Governmentwide debarment

and suspension (nonprocurement) and
governmentwide requirements for drug-
free workplace (grants)

45 CFR Part 80-Nondiscrimination under
programs receiving Federal assistance
through the Department of Health and
Human Services Effectuation of Title VI of
the Civil Rights Act of 1964

45 CFR Part 81-Practice and procedure for
hearings under Part 80 of this title

45 CFR Part 84-Nondiscrimination on the
basis of handicap In programs and
activities receiving Federal financial
assistance

45 CFR Part 86-Nondiscrimination on the
basis of sex in education programs and
activities receiving or benefiting from
Federal financial assistance

45 CFR Part 91-Nondiscrimination on the
basis of age in HHS programs and activities
receiving Federal financial assistance

45 CFR Part 92-Uniform administrative
requirements for grants and cooperative
agreements to State and local governments

45 CFR Part 93-New restrictions on
lobbying

51 FR 16958, or successor-NIH Guidelines
for Research Involving Recombinant DNA
Molecules

"Public Health Service Policy on Humane
Care and Use of Laboratory Animals,"
Office for Protection from Research Risks,
NIH (Revised September 1986), or
successor

[FR Doc. 93-28491 Filed 11-18-93; 8:45 am]
BUJJNG COW 4140-"01-

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 675

[Docket No. 920944-2302; LD. 1112938]

Groundflah Fishery of the Bering Sea
and Aleutian Islands Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and

Atmospheric Administration (NOAA),
Commerce.
ACION: Allocation of Community
Development Quota pollock to approved
Community Development Plan
applicants for 1994 and 1995.

SUMMARY: NMFS announces the
approval by the Secretary of Commerce
(Secretary) of recommendations made
by the Governor of the State of Alaska
(Governor) for Community Development
Plans (CDPs) during the calendar years
1994 and 1995 under authority of the
Community Development Quota (CD0).
program. This action is necessary to
publicize the decision of the Secretary
to approve the Governor's
recommended CDPs, including the
percentage of the CDQ reserve for each
subarea allocated under the CDPs, and
to announce the availability of findings
underlying the Secretary's decision. It is
intended to further the goals and
objectives of the Magnuson Fishery
Conservation and Management Act and
the Fishery Management Plan (F'MP) for
the Groundflsh Fishery of the Bering
Sea and Aleutian Islands Management
Area (BSAI.
DATES: Effective January 1, 1994.
ADDRESSES: Copies of the findings made
by the Secretary in approving the
Governor's recommendation may be
obtained from the Fisheries
Management Division, Alaska Region,
NMFS, P.O. Box 21668, Juneau, AK
99802 (ATTN: Lori Gravel).
FOR FURTHER INFORMATION CONTACT:
David C. Ham, Fishery Management
Biologist, Alaska Region, NMFS, 907-
586-7229.
SUPPLEMENTARY INFORMATION: The CDQ
program was developed by the NorthPacific Fishery Management Council
(Council) and submitted with
Amendment 18 to the BSAI FMP which
was approved in part by the Secretary
(57 FR 23321, June 3, 1992). Federal
regulations implementing the CDQ
program became effective on November
18, 1992 (57 FR 54936, November 23,
1992).

Eligible western Alaska communities
submitted six CDPs requesting
allocations of the available CDQ pollock
reserve to the Governor under CDQ
procedures. The Governor announced a
public hearing date of September 8,
1993, in Anchorage, Alaska, and
conducted the public hearing during
which all interested persons had an
opportunity to be heard. The hearing
covered the substance and content of
the proposed CDPs in such a manner
that the general public, and particularly
the affected parties, had a reasonable
opportunity to understand the impact of

each CDP. The Governor made available
for public review all State of Alaska
materials pertinent to the hearing at the
time the hearing was announced. The
public hearing held by the Governor
satisfied the requirements of § 675.27(a).

On September 22, 1993, the Governor
consulted with the Council. After
reviewing the Governor's
recommendations and considering
public testimony, the Council concurred
in the Governor's recommendations for
(CDPs and the percentages of the CDQ
reserve for each CDP for the years 1994
and 1995.

On October 1, 1993, the Secretary
received the Governor's
recommendations to approve the CDPs.
The Secretary reviewed the
recommendations and the record to
determine whether the community
eligibility criteria and the evaluation
criteria set forth in § 675.27(d) were met.
The Secretary determined that the
Governor's recommendations are
consistent with the eligibility
conditions, the evaluation criteria, and
other applicable laws and approves the
Governor's recommendations.

As required by § 675.27(c)(1), the
Secretary publishes this notice of
approval of the Governor's
recommendations, including the
percentage of the CDQ reserve allocated
to each approved CDP, and announces
the availability of the Secretary's
findings regarding this decision. (see
ADDRESSES).

The CDQ reserve for 1994 and 1995
will be 7.5 percent of the pollock total
allowable catch specification for each of
the three subareas that constitute the
BSAI. The Secretary approves the
following percentage of CDQ reserve for
each CDP recipient for 1994 and'1995:

CDQ percent-
CDP recipient age for 1994

and 1995

Aleutian Puibilof Island Com-
munity Development Asso-
clation ............................... 18

Bristol Bay Economic Devel-
opment Association .......... 20

Central Bering Sea Fisher-
men's Association ............. 8

Coastal Vlages Fishing Co-
operative ......................... . 27

Norton Sound Economic De-
velopment Corp ................ 20

Yukon Delta Fisheries Devel-
opment Association .......... 7

Classification
This action is taken under 50 CFR

675.27.
List of Subjects in 50 CFR Part 675

Fisheries, Recordkeeping and
reporting requirements.
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Authority: 16 U.S.C. 1801 et seq. Dated: November 15, 1993.

Samuel W. McKeen,
ActingAssistant Administratorfor Fisheries,
National Marine Fisheries Service.
[FR Doc. 93-28488 Filed 11-18-93; 8:45 am]
BILUNG CODE 3510-22-M
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices Is to give interested
persons an opportnity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 51

[Docket Number FV-02-301]

Blueberries; Grade Standards

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Proposed rule.

SUMMARY: This proposed action would
revise the United States Standards for
Grades of Blueberries, to bring them into
conformity with current 'cultural
harvesting and marketing practices. The
recommended revisions would: add
another species of cultivated
blueberries; eliminate size as a
requirement of the grade; revise the
existing tolerances and the application
of tolerances from the number of
defective berries to percentages of
defective berries; specify allowable
amounts for defects caused by scars and
well healed broken skins; redefine terms
to more clearly reflect current cultural
and marketing practices; and, provide a
format consistent with other recently
revised U.S. grade standards. The
Agricultural Marketing Service (AMS),
in cooperation with industry, has the
responsibility to develop and improve
standards of quality, condition,
quantity, grade, and packaging. These
revisions would result in more uniform
standards which more closely reflect
current industry practices.
DATES: Comments must be postmarked
or courier dated on or before January 18,
1994.
ADDRESSES: Interested parties are
invited to submit written comments
concerning this proposal. Comments
must be sent to the Standardization
Section, Fresh Products Branch, Fruit
and Vegetable Division, Agricultural
Marketing Service, U.S. Department of
Agriculture. P.O. Box 96456, room 2056
South Building, Washington, DC 20090-
6456. Comments should make reference
to the date and page number of this

issue of the Federal Register and will be
made available for public inspection in
the above office during regular business
hours.
FOR FURTHER INFORMATION CONTACT:
Marlene M. Betts, at above address or
call (202) 720-2188.
SUPPLEMENTARY INFORMATION: This rule
has been reviewed by the Department in
accordance with Departmental
Regulation 1512-1 and criteria
contained in Executive Order 12291 and
has been determined to be a "nonmajor"
rule.

This proposed rule has been reviewed
under Executive Order 12778, Civil
Justice Reform. This action is not
intended to have retroactive effect. This
proposed rule will not preempt any
State or local laws, regulations, or
policies, unless they present an
irreconcilable conflict with this rule.
There are no administrative procedures
which must be exhausted prior to any
judicial challenge to the provisions of
this rule.

Pursuant to the requirements set forth
in the Regulatory Flexibility Act (5
U.S.C. 601 et. seq.), the Administrator of
AMS has determined that this action
will not have a significant economic
impact on a substantial number of small
entities. This proposed rule for the
revision of U.S. Standards for Grades of
Blueberries will not impose substantial
direct economic cost, recordkeeping, or
personnel workload changes on small
entities, and will not alter the market
share or competitive position of these
entities relative to large businesses. In
addition, under the Agricultural
Marketing Act of 1946, the application
of these standards is voluntary, so
members of the blueberry industry need
not have their product certified under
these standards, thereby incurring no
cost at all.

The United States Standards for
Grades of Blueberries were last revised
in June 1966. The standards are issued
under the Agricultural Marketing Act of
1946 (7 U.S.C. 1621 et seq.). The North
American Blueberry Council (NABC).
which represents the majority of
blueberry growers and packers in the
United States and Canada, have
requested that the standards be revised
in order to bring them into conformity
with current cultural, harvesting and
marketing practices. The NABC
contends that due to changes in
harvesting practices, more growers

using mechanical harvesters versus
hand picking, and new improved
varieties, changes are necessary in the
current standards. The NABC requests
changes In the tolerance section of the
standards, changing them from a
number of defective specimens to a
percentage; changing the species
covered by the standard; and,
clarification of terminology.

A market survey was drafted by the
Fresh Products Branch, and sent to
Industry personnel, other interested
parties, and inspection personnel for
comments, on September 8, 1992. There
were a total of eighteen comments,
thirteen from inspection personnel and
five from industry personnel. The
comments were reviewed by the Fresh
Products Branch and discussed with the
NABC. Many of the comments were
incorporated into the proposal.

The main purpose of the proposal is
set forth in order to bring the standards
into conformity with current harvesting
and marketing practices. In addition, the
standards have been reviewed for need.
clarity, and effectiveness as part of a
periodic review. Accordingly, we
propose to amend the regulations as
discussed below.

Presently, the United States Standards
for Grades of Blueberries applies to
selected and hybrid varieties of the
highbush blueberry produced under
cultivation, but not to other species of
the genus Vaccinium nor to the true
huckleberries of the genus Gaylussacia.
The NABC recommended that the
rabbiteye species, (Vaccinium ashei
Reade), be covered by the standards.
Since that species is grown in sufficient
quantities to warrant inclusion into the
standard. Based on NABC's
recommendation rabbiteye species is
included in this proposal.

Currently, blueberries are required to
meet a minimum number of blueberries
per two gill cup in order to meet U.S.
No. I grade. However, since blueberries
are generally not sized, and there is
usually a difference in the size of berries
from variety to variety, it is proposed
that no size requirements be associated
with the grade. Therefore, blueberries
could then meet a U.S. No. I grade
without meeting any size requirements.
The "Size Classification" section would
remain in the event an interested party
requests a size determination. This
would tend to enhance marketing with
common terminology.
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The unclassified designation in
section 51.3477 would be eliminated
because it is not a grade and only serves
to show that no grade has been applied
to the lot. Since this designation is
rarely used and may create some
confusion in the marketplace, it should
be discontinued.

In the "Size Classification" section,
the unit of measure in the current
standard is a two gill cup. As proposed,
the unit of measure would be a cup.
Although two gill is equivalent to a cup,
a cup is better understood by marketing
channels. Also the metric equivalent
would be included as a footnote.

It has been suggested by the NABC
that the tolerances be changed fromthe
number of berries defective to a
percentage of berries defective.

It is also proposed that the tolerances
for defects at shipping point and en
route or destination be determined
based on percentages rather than a
specific number of berries defective.
The tolerances at shipping point would
include a total of eight percent for
defects which fail to meet the
requirements of the grade, including not
more than four percent for defects
which cause serious damage (such as,
but not limited-to mummified berries,
insects, unhealed broken skins, crushed
split, or leaking berries), including not
more than one percent for mold or
decay.

The proposed tolerances for en route
or at destination are similar to the
shipping point tolerances, except for
some additional tolerances, due to the
perishability of blueberries. Therefore,
the proposed en route or destination
tolerances are as follows: A total of not
more than twelve percent for defects
which fail to meet the requirements of
the grade, including not more than eight
percent permanent defects (defects
which are not subject to change during
shipment or storage, including but not
limited to color and scars), including
not more than six percent for defects
which cause serious damage, including
not more than four percent which may
be seriously damaged by permanent
defects (for example, serious damage by
scarring), including not more than two
percent affected by mold or decay.

The NABC feels that attached stems
are a problem, in that some varieties of
blueberries have stems which adhere
more readily to the blueberry. Also,
growing conditions may cause the stem
to remain attached to the blueberry.
Therefore, it is proposed that a separate
tolerance of not more than ten percent
be included in the standards for
blueberries which have any length of
stem attached.

The current standard contains the
total number of berries permitted in
individual sajnples. However, it is
proposed that the tolerances be changed
from specific number of defective
berries to percentages of defective
berries, thereby eliminating the existing
table. Therefore, it is proposed that an
"Application of Tolerances" section be
inserted in the regulations to provide
percentage limitations of defective
berries in individual samples.

The injury designation in section
51.3485 would be eliminated in order to
bring the standard into conformity with
current terminology and format. Since
this designation may create some
confusion in the marketplace, it should
be discontinued.

Definitions for "well colored,"
"overripe," "damage," and "serious
damage" would be reworded to better
reflect current cultural and marketing
conditions. "Broken skins" are currently
considered defects when they are
identified as "broken skins." However,
the NABC feels that this is too
restrictive. It is their contention that
some varieties of blueberries have stems
which adhere more readily to the
blueberry, making it more difficult to
remove the stems without tearing the
adjoining flesh. Therefore, it is proposed
that "broken skins" would be
considered damage when they are well
healed and readily noticeable, except for
an allowable area within a '/a inch circle
centered at the stem scar, and serious
damage when not well healed.
Currently, "scars" are considered
defects when readily noticeable. As
proposed, "scars" would be considered
damage when affecting more than 20
percent of the surface of the individual
berry, and as serious damage when they
affect more than 50 percent of the
surface of the berry.

Finally, the grade standard format
itself would be revised and updated to
incorporate all of the above mentioned
changes, and provide convenient use to
the industry.

List of Subjects in 7 CFR Part 51

Agricultural commodities, Food
grades and standards, Fruits, Nuts,
Reporting and recordkeeping
requirements, Vegetables.

PART 51--[AMENDED]

For reasons set forth in the preamble,
it is proposed that 7 CFR part 51 be
amended as follows:

1-2. The authority citation for 7 CFR
part 51 continues to read as follows:

Authority: 7 U.S.C. 1622, 1624.

Subpart-United States Standards for
Grades of Blueberries

3. Section 51.3475 is revised to read
as follows:

§51.3475 General.
(a) These standards apply only to

selected and hybrid varieties of the
highbush (Vaccinium australe Small
and Vaccinium corymbosum L.) and
rabbiteye (Vaccinium ashei Reade)
blueberries produced under cultivation,
but not to other species of the genus
Vaccinium nor to the true huckleberries
of the genus Gaylussacia.. (b) Because of the size differences
between varieties and the difference in
size preference in various markets, there
are no size requirements in the grade.
Therefore, size will not be determined
unless specifically requested by the
applicant. If requested, size may be
specified as provided in § 51.3477.

4. Section 51.3476 is revised to read
as follows:

§ 51.3476 U.S. No.1.
"U.S. No. 1" consists of blueberries

which meet the following requirements:
(a) Basic Requirements:
(1) Similar varietal characteristics;
(2) Clean;
(3) Well colored;
(4) Not overripe;
(5) Not crushed, split, or leaking; and,
(6) Not wet.

(b) Free From:
(1) Attached stems;
(2) Mold;
(3) Decay;
(4) Insects or when there is visible

evidence of the presence of insects;
(5) Mummified berries; and,
(6) Clusters.

(c) Free From Damage Caused By:
(1) Shriveling;
(2) Broken skins;
(3) Scars;
(4) Green berries; and,
(5) Other means.

(d) Tolerances as specified in § 51.3478
(a) and (b) and applied pursuant to
§ 51.3479.

5. Sections 51.3477, 51.3478 and
51.3479 and the undesignated center
heading preceding each section are
revised to read as follows:

Size Classifications

§51.3477 Size classifications.
The following size classifications may

be used in specifying size of blueberries:
(a) Extra large. Less than 90 berries

per cup;l
(b) Large. 90 to 129 berries per cup;'
(c) Medium. 130 to 189 berries per

cup;1 and,

'Cup equals 237 ml, % pint, or 2 gills.
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(d) Small. 190 to 250 berries per cup.L
(e) For tolerances see § 51.3478.

Tolerances

§51.3478 Tolerances.
In order to allow for variations

incident to proper grading and
handling, based on sample inspection,
the following tolerances, by count, shall
be allowed:

(a) For defects at shipping point.2 Ten
percent for blueberries which have
attached stems. Additionally, not more
than 8 percent of the blueberries may be
below the remaining requirements of the
grade: Provided, That included in this
amount not more than 4 percent shall be
allowed for defects causing serious
damage, including in this latter amount
not more than I percent for blueberries
which are affected by mold or decay.

(b) For defects en route or at
destination. Ten percent for blueberries
which have attached stems.
Additionally, not more than 12 percent
of the blueberries may be below the
remaining requirements of the grade:
Provided, That included in this amount
not more than the following percentages
shall be allowed for defects listed:

(1) 8 percent for blueberries which fail
to meet the requirements for this grade
because of permanent defects; or,

(2) 6 percent for blueberries which are
seriously damaged, including therein
not more than 4 percent for blueberries
which are seriously damaged by
permanent defects and not more than 2
percent for blueberries which are
affected by mold or decay.

(c) Off-size. In order to allow for
variations incident to proper sizing not
more than 10 percent of the samples in
any lot or one sample, whichever is the
greater number, may fail to meet the
range in count specified for one of the
size classifications in § 51.3477.

Application of Tolerances

§51.3479 Application of tolerances.
Individual samples are subject to the

following limitations: Provided, That
the averages for the entire lot are within
the tolerances specified for the grade:

(a) For tolerances of 10 percent or
more, individual samples may contain
not more than one and one-half times
the specified tolerances.

(b) For a'tolerance of less than 10
percent, individual samples may
contain not more than double the
specified tolerance.

2Shipping point, as used in these standards,
means the point of origin of the shipment in the
producing area or at port of loading for ship stores
or overseas shipment, or, in the case of shipments
from outside the continental United States, the port
of entry into the United States.

6. Sections 51.3482 and 51.3483 are
revised to read as follows:

§51.3482 Well colored.
Well colored means that more than

one-half of the surface of the individual
berry is blue, bluish-purple, purple,
bluish-red, or bluish-black.

§51.3483 Overripe.
Overripe means that the individual

berry is dead ripe. the flesh is soft and
mushy, and past commercial utility.

§51.3484,51.3485 [Removed]

§51.3486 [Redeslgnated as §51.3484]
7. Sections 51.3484 and 51.3485 are

removed and § 51.3486 is redesignated
§ 51.3484 and is revised to read as
follows:

§ 51.3484 Damage.
Damage means any specific defect

described in this section, or an equally
objectionable variation of any one of
these defects, any other defect, or any
combination of defects, which
materially detracts from the appearance,
or the edible or marketing quality of the
blueberries. The following specific
defects shall be considered as damage:

(a) Wet berries when the individual
berry is wet from juice from crushed,
leaking, or decayed berries, but not due
to condensation;

(b) Clusters when there are three or
more joined capstems with at least one
berry attached;

(c) Shriveling when the skin is
slightly wrinkled;

(d) Broken skins when not well
healed or when well healed and readily
noticeable, except for an allowable area
within a Va (3.2 mm) inch circle
centered at the stem scar;

(e) Scars when affecting more than 20
percent of the surface of the individual
berry; and,

(f) Green berries when one-half or
more of the berry is green.

§51.3487 [Redesignated as §51.3485]
8. Section 51.3487 is redesignated

§ 51.3485 and is revised to read as
follows:

§51.3485 Serious damage.
Serious damage means any specific

defect described in this section, or an
equally objectionable variation of any
one of these defects, any other defect, or
any combination of defects, which
seriously detracts from the appearance,
or the edible or marketing quality of the
blueberries. The following specific
defects shall be considered as serious
damage:

(a) Decay;
(b) Moldy berries;

(c) Overripe berries;
(d) Crushed, split, or leaking berries;
(e) Mummified berries when the

individual berry is dried up, withered or
shrunken;
(f) Insects or when there is any visible

evidence Qf the presence of insects,
including but not limited to an insect,
insect larva, feeding, webbing or frass;

(g) Broken skins when not well
healed; and,

(h) Scars when affecting more than 50
percent of the surface of the individual
berry.

Dated: November 8,1993.
Kenneth C. Clayton,
DeputyAdministrator for Marketing
Programs.
[FR Doc. 93-28267 Filed 11-18-93; 8:45 am)
W"LUNG CODE 41,-0-P

FEDERAL RESERVE SYSTEM

12 CFR Part 213
[Regulation M; Docket No. R-0815]

Consumer Leasing

AGENCY: Board of Governors of the
Federal Reserve System.
ACTION: Advance notice of proposed
rulemaking.

SUMMARY: The Board is planning to
undertake a review of Regulation M,
which carries out the provisions of the
Consumer Leasing Act, pursuant to the
Board's policy of periodically reviewing
its regulations. The Consumer Leasing
Act requires lessors to provide uniform
cost and other disclosures about
consumer lease transactions. The Board
plans to review Regulation M to
determine whether it can be simplified
and clarified to carry out more
effectively the purposes of the
Consumer Leasing Act without
diminishing the consumer protections
afforded by the statute. To gather
information needed for this review and
to ensure the participation of interested
parties at the beginning of the process,
the Board is soliciting comment
generally on revisions to the regulation,
while also soliciting comment on
several specific issues.
DATES: Comments must be received by
January 24, 1994.
ADDRESSES: Comments should refer to
Docket No. R-0815, and may be mailed
to Mr. William W. Wiles, Secretary,
Board of Governors of the Federal
Reserve System, 20th Street and
Constitution Avenue, NW., Washington,
DC 20551. Comments also may be
delivered to Room B-2222 of the Eccles
Building between 8:45 am and 5:15 pm
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weekdays, or to the guard station in the
Eccles Building courtyard on 20th
Street, NW (between Constitution
Avenue and C Street) any time.
Comments may be inspected in Room
MP-500 of the Martin Building between
9:00 am and 5:00 pm weekdays, except
as provided in 12 CFR section 261.8 of
the Board's rules regarding the
availability of information.

FOR FURTHER INFORMATION CONTACT:
Kyung H. Cho or W. Kurt Schumacher,
Staff Attorneys (202/452-2412 or 202/
452-3667), Division of Consumer and
Community Affairs, Board of Governors
of the Federal Reserve System,
Washington, DC 20551. *For the hearing
impaired only, Telecommunications
Device for the Deaf (TDD), Dorothea
Thompson (202/452-3544), Board of
Govenrors of the Federal Reserve
System, 20th and C Streets, NW.,
Washington, DC 20551.

SUPPLEMENTARY INFORMATION:

Background of the Consumer Leasing
Act and Regulation M

The Consumer Leasing Act (CLA), 15
U.S.C. 1667-1667e, was enacted into law
in 1976 as an amendment to the Truth
in Lending Act (TILA). It was based on
findings that there was a trend toward
leasing as an alternative to purchasing
certain consumer items on credit and
that consumers were not receiving
adequate leasing cost disclosures. The
Board was given rulewriting authority,
and its Regulation M (12 CFR part 213)
implements the CIA. An official staff
commentary which interprets the
regulation has also been published (12
CFR part 213, Supp. I).

The CIA generally applies to
consumer leases of personal property
Involving less than $25,000 with a term
of more than four months. A long-term
automobile lease is the most common
type of consumer lease covered by the
act. Like the credit provisions of the
TILA, the CLA requires lessors to
provide uniform cost and other
disclosures about consumer lease
transactions, including in advertising.
Prior to entering into a lease agreement,
lessors must give consumers
approximately 15 to 20 disclosures that
include the amount of initial charges to
be paid, an identification of leased
property, a payment schedule, the
liability for maintenance of leased
property, and penalties for the early
termination of a lease. The law also
regulates balloon payments by limiting
liability at the end of a lease term to no
more than three times the monthly
payment.

The Review of Regulation M
The Board's Regulatory Planning and

Review Program calls for the periodic
review of a regulation with four goals in
mind: to clarify and simplify regulatory
language; to determine whether
regulatory amendments are needed to
address technological and other
developments; to reduce undue
regulatory burden on the industry; and
to delete obsolete provisions. The Board
plans to begin a review of Regulation M
in accordance with the goals of that
program. Regulation M has not been
substantially revised or reviewed since
its inception. The Board is soliciting
comments on the provisions of
Regulation M and the CLA, including
coverage, exempt transactions, and
general format and disclosure
requirements. The Board requests that
commenters include specific
suggestions for improvements to the
regulation, as well as the rationale for
the suggested changes. In addition, the
Board has identified the following
specific issues on which comment
would be helpful:

Disclosure of early termination
charges. The CLA and Regulation M
require lessors to disclose the amount or
method of determining the amount of a
charge if the consumer terminates a
lease early. Virtually all leases include
such a charge and lessors typically
disclose the method to determine the
charge rather than an amount.

Recently, a United States Court of
Appeals held a lessor liable for violating
the "reasonably understandable"
standard for disclosure under
Regulation M by providing an early
termination formula that the court
found to be overly complex and beyond
the understanding of the average
consumer. Lundquist v. Security Pacific,
993 F.2d 11 (2d Cir. 1993). Though
some lessors would generally admit to
the complexity of the disclosure, they
would insist that, due to the complexity
of modem automobile lease
transactions, the formula was written as
understandably as it could be.

Some representatives of automobile
lessors have requested that the Board
amend the regulation to allow them to
disclose the name of the method to be
used in determining the amount of any
penalty or other charge for early lease
termination, rather than providing a
description of the method by giving the
precise formula. On the other hand,
consumer interest representatives have
argued that the formulas used in
determining such charges could be
made more understandable to
consumers, and that simply allowing
the disclosure of the name of the

method would not allow consumers to
determine the cost of an early
termination charge--either before or
during the performance of the lease.
Specific comment is solicited on this
issue, including commenters' views on
whether the disclosure of the name of
the method along with a representative
example of a lease termination charge
should be considered (as well as any
other disclosure alternative) to help
inform consumers of the consequences
of terminating a lease early.

Broadcast media advertising of leases.
Under the regulation, if any advertised
lease transaction states certain terms
(such as the amount or number of any
lease payment) as many as five
additional disclosures are required to be
given. Due to time and space constraints
in television and radio advertisements,
some lease disclosures are being
provided in small sometimes scrolling
print at the bottom of the television
screen, or very quickly at the end of the
advertisement, arguably with little
consumer benefit. Because the oral
,disclosure of required lease terms is
very difficult, there is little radio
advertising of leases.

Several representatives of State
attorneys general offices have
questioned the way that television
advertisements for auto leases display
the required Regulation M disclosures.
They argue that the text is hard to read
and appears on the screen only briefly,
arguably failing the CLA clear and
conspicuous standard. Some leasing
representatives have expressed concern
about exposure to liability due to the
potential for differing State
interpretations of what is clear and
conspicuous disclosure. They advocate
Board action on this issue, offering as an
alternative a requirement that a toll-free
number be provided in lieu of some or
all of the disclosures now required, so
consumers could call and obtain them.
Comment is specifically solicited on
this issue, though this type of change
may be more appropriately within the
purview of the Congress. Two bills
introduced in Congress (S. 1447 and
H.R. 3102) would modify the
advertising disclosure requirements
under the CIA, as well as under the
TILA and the Truth in Savings Act, by
allowing a toll-free number to be
provided in the advertisement instead of
the currently required terms. Both bills,
however, would only apply to radio
advertisements.

Segregation of leasing disclosures
from other information. The CLA,
unlike most of the consumer credit
provisions of the TILA, does not require
the segregation of the required
disclosures from other terms. In many
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lease agreements, a number of the
leasing disclosures and the contract
terms are one and the same. There is a
question whether the absence of a
requirement that the consumer leasing
disclosures be segregated from general
contract or other terms limits the
effectiveness of these disclosures in
meeting the consumer protection goal of
the CLA--to assure meaningful
disclosure of lease terms for comparison
shopping. The Board solicits comments
on whether a segregation requirement
should be proposed for adoption in the
regulation.

The Board will review the issues and
information offered by commenters
responding to this notice, and conduct
its own research on legal, economic,
operational and other issues and data as
they relate to Regulation M. Based on
the results of its review of Regulation M,
including consideration of the
comments received on this notice, the
Board will decide whether to pursue

* proposed revisions to the regulation
during 1994. The Board contemplates
that any proposal to amend the
Regulation would be published in the
spring of 1994.

By order of the Board of Governors of the
Federal Reserve System, November 15, 1993.
William W. Wiles,
Secretary of the Board.
IFR Doc. 93-28466 Filed 11-18-93; 8:45 am]
BILUNG CODE 6210-01-F

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 93-NM-121-AD]

Airworthiness Directives; Airbus
Industrle Model A310 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.'
ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to all
Airbus Industrie Model A310 series
airplanes. This proposal would require
inspections to detect loose self-locking
nuts and damaged cotter pins on the
actuating cylinder to drag strut
attachment of the left- and right-hand
main landing gear (MLG), and
correction of discrepancies. This
proposal is prompted by reports of loose
nuts and sheared cotter pins found on
in-service airplanes. The actions
specified by the proposed AD are

intended to prevent an undampened
free fall of the left- and right-hand MLG,
which subsequently could lead to the
inability to retract the MLG and damage
to other airplane systems.
DATES: Comments must be received by
January 24, 1994.
ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 93-NM-
121-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays.

The service information referenced in
the proposed rule may be obtained from
Messier Services, 45635 Willow Pond
Plaza, Sterling, Virginia 20164. This
information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington.
FOR FURTHER INFORMATION CONTACT:
Stephen Slotte, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(206) 227-2797; fax (206) 227-1320.
SUPPLEMENTARY INFORMATION:

Comments Invited
Interested persons are invited to

participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received,

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket. Commenters wishing the FAA
to acknowledge receipt of their
comments submitted in response to this
notice must submit a self-addressed,
stamped postcard on which the
following statement is made:
"Comments to Docket Number 93-NM-

121-AD." The postcard will be date
stamped and returned to the
commenter.

Availability of NPRMs
Any person may obtain a copy of this

NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-103, Attention: Rules Docket No.
93-NM-121-AD,*1601 Lind Avenue,
SW., Renton, Washington 98055-4056.
Discussion

The Direction Cndrale de l'Aviation
Civile (DGAC), which is the
airworthiness authority for France,
recently notified the FAA that an unsafe
condition may exist on all Airbus
Industrie Model A310 series airplanes.
The DGAC advises it has received
reports of loose nuts and sheared cotter
pins found on these in-service airplanes.
These nuts attach the drag strut to the
actuating cylinder of the left- and right-
hand main landing gear (MLG).
Investigation revealed that, during
operation of the MLG, loads induced by
chafing of the actuating cylinder lugs on
the anti-warping washer can cause the
rotation of the grease duct, nut, and bolt.
Such rotation could shear the cotter pin,
which could loosen the nut. Loss of the
nut could cause the actuator cylinder to
disconnect from the drag strut
attachment. This condition, if not
corrected, could lead to an undampened
free fall of the left- and right-hand MLG;
this subsequently could lead to the
inability to retract the MLG and damage
to other airplane systems.

Messier-Bugatti (the manufacturer of
the MLG assembly) has issued Messier-
Bugatti Airbus A310 Service Bulletin
470-32-744, dated March 31, 1993, that
describes procedures for repetitive
inspections to detect loose self-locking
nuts and damaged cotter pins on the
actuating cylinder to drag strut
attachment of the left- and right-hand
MLG. This service bulletin also contains
.procedures for replacement of loose
nuts with new washers and new nuts,
and torque tightening the nuts;
replacement of damaged cotter pins
with new cotter pins; and submission of
inspection reports. The DGAC classified
this service bulletin as mandatory and
issued French Airworthiness Directive
93-039-143(B), dated March 31, 1993 in
order to assure the continued
airworthiness of these airplanes in
France.

This airplane model is manufactured
in France and is type certificated for
operation in the United States under the
provisions of Section 21.29 of the
Federal Aviation Regulations and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
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airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the DGAC,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
repetitive inspections to detect loose
self-locking nuts and damaged cotter
pins on the actuating cylinder to drag
strut attachment of the left- and right-
hand MLG. This proposed AD would
also require replacement of loose nuts
with new washers and new nuts, and
torque tightening the nuts; replacement
of damaged cotter pins with new cotter
pins; and submission of inspection
reports. The actions would be required
to be accomplished in accordance with
the service bulletin described
previously.

This is considered to be interim
action until final action is identified, at
which time the FAA may consider
further rulemaking.

The FAA estimates that 21 airplanes
of U.S. registry would be affected by this
proposed AD, that it would take
approximately I work hour per airplane
to accomplish the proposed inspection
actions, and that the average labor rate
is $55 per work hour. Based on these
figures, the total cost impact of the
proposed AD on U.S. operators is
estimated to be $1,155, or.$55 per
airplane, per inspection cycle. This total
cost figure assumes that no operator has
yet accomplished the proposed
requirements of this AD action.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a "significant regulatory action"
under Executive Order 12866; (2) is not
a "significant rule" under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory

Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
"ADDRESSES."

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment
Accordingly, pursuant to the

authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend 14
CFR part 39 of the Federal Aviation
Regulations as follows:

PART 39-AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]
2. Section 39.13 is amended by

adding the following new airworthiness
directive:
Airbus Industrie: Docket 93-NM-121-AD.

Applicability: All Model A310 series
airplanes, certificated in any category.

Compliance: Required as indicated, unless
accomplished previously.

To prevent an undampened free fall of the
left- and right-hand main landing gear (MLG),
which subsequently could lead to the
inability to retract the MLG and damage to
other airplane systems, accomplish the
following:

(a) Within 60 days after the effective date
of this AD, perform an inspection to detect
loose self-locking nuts and damaged (sheared
or marked) cotter pins on the actuating
cylinder to drag strut attachment of the left-
and right-hand MLG, in accordance with
Messier Bugatti Airbus A310 Service Bulletin
470-32-744, dated March 31, 1993. Repeat
this inspection thereafter at intervals not to
exceed 500 landings.

(1) If any nut is loose, prior to further
flight, replace the nut with a new washer and
a new nut, and torque tighten the nut, in
accordance with the service bulletin. After
replacement, continue to repeat the
inspection at intervals not to exceed 500
landings.

(2) If any cotter pin is damaged (sheared or
marked), prior to further flight, replace the
cotter pin with a new cotter pin, part number
MS24665-357, in accordance with the
service bulletin. After replacement, continue
to repeat the inspection at intervals not to
exceed 500 landings.

(b) Within 5 days after accomplishing the
requirements of this AD, report all inspection
results, positive or negative, to Messier-
Bugatti and Airbus Industrie in accordance
with Messier-Bugatti Airbus A310 Service

Bulletin 470-32-744, dated March 31, 1993.
Information collection requirements
contained in this regulation have been
approved by the Office of Management and
Budget (OMB) under the provisions of the
Paperwork Reduction Act of 1980 (44 U.S.C.
3501 et seq.) and have been assigned OMB
Control Number 2120-0056.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note: Information concerning the existence
of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(d) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate the airplane to a location where the
requirements of this AD can be
accomplished.

Issued in Renton, Washington, on
November 15, 1993.
Darrell M. Pederson,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 93-28521 Filed 11-18-93; 8:45 am)
BILUNG CODE 4910-13-P

14 CFR Part 39
[Docket No. 93-NM-184-AD]

Airworthiness Directives; Aerospatiale
Model ATR72 Series Airplanes,
Equipped With Dunlop Main Landing
Gear Wheels, Part Number AHA1752
Pro Mod 6

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Aerospatiale Model ATR72
series airplanes. This proposal would
require inspection to detect cracking in
the brake side half hub in the bearing
housing area of certain main landing
gear (MLG) wheels, and replacement of
the MLG wheel, if necessary. This
proposal would also require the
eventual replacement of certain MLG
wheels with other wheels, as
terminating action for the repetitive
inspections. This proposal is prompted
by in-service experience that indicates
the possibility of fatigue cracking
occurring in the subject area. The
actions specified by the proposed AD
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are intended to prevent failure of the
brake side half hub due to fatigue
cracking, which could lead to separation
of the MLG wheel and tire from the axle.
DATES: Comments must be received by
January 3,1994.
ADDRESSES: Submit comments in

Striplicte to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 93-NM-
184-AD. 1601 Lind Avenue, SW..
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9 a.m: and 3 p.m.,
Monday through Friday, except Federal
holidays.

The service information referenced in
the proposed rule may be obtained from
Dunlop Limited, Aviation Division,
Silverton House, Vincent Square.
London SWIP 2PL, United Kingdom.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington.
FOR FURTHER MNFORMATION CONTACT: Gary
Lium, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA. Transport Airplane Directorate,
1601 Lind Avenue; SW., Renton,
Washington 98055-4056; telephone
(206) 227-1112; fax (206) 227-1320.

SUPPLEMENTARY INFORMATON:
Comments Iavited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments.
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement Is made: "Comments to

Docket Number 93-NM-184-AD." The
postcard will be date stamped and
returned to the cotmeter.

Availability of NPRMs
Any person may obtain a copy of this

NPRM by submitting a request to the
FAA. Transport Airplane Directorate,
ANM-103. Attention: Rules Docket No.
93-NM-.-184-AD, 1601 Lind Avenue,
SW., Renton. Washington 98055-4056.
Discussion
.The Direction Ginirale de l'Aviation

Civile (DGAC), which is the
airworthiness authority for France,
recently notified the FAA that an unsafe
condition may exist on Aerospatiale
Model ATR72 series airplanes equipped
with Dunlop main landing gear (MLG)
wheels, part number AHAI752 Pre Mod
6. The DGAC advises that recent service
experience reports have indicated that
fatigue cracking can occur in the brake
side half hub, part number AHAI 750
Mod I, in the bearing housing area of
these MLG wheels. Fatigue cracking, if
not detected and corrected in a timely
manner, could result in failure of the
brake side half hub, which could lead to
separation of the MLG wheel and tire
from the axle.

Dunlop Limited, Aviation Division.
has issued Service Bulletin AHA1752-
32-1069, dated June 28. 1993, that
describes procedures for conducting an
eddy current inspection to detect
cracking in the bearing housing of the
brake side half hub of Dunlop MLG
wheels, part number AHA1752 Pre Mod
6 This service bulletin also contains
procedures for replacing the entire MLG
wheel if cracked half hub assemblies are
detected. If the wheel is replaced with
a serviceable like assembly, the eddy
current Inspections are to be repeated at
every tire change. However, if the wheel
is replaced with either of two improved
assemblies (the hubs of which are not
prone to fatigue cracking), the eddy
current inspections may be
discontinued. The DGAC classified this
service bulletin as mandatory and
issued French Airworthiness Directive
93-116(B)R1, dated August 18,1993. in
order to assure the continued
airworthiness of these airplanes in
France,

This airplane model is manufactured
in France and is type certificated for
operation in the United States under the
provisions of § 2129 of the Federal
Aviation Regulations and the applicable
bilateral airworthiness agreement.
Pursuant to this bilateral airworthiness
agreemet, the DGAC has kept the FAA
informed of the situation described
above. The FAA has examined the
findings of the DGAC, reviewed all

available information, and determined
that AD action is necessary for products
of this type design that are certificated
for operation in the United States.

Since an un afe condition has been
identified that is likely to exist or
develop on onher airplanes of the same
type design registered in the United
States, the proposed AD would require
repetitive eddy current inspections to
detect cracking in the bearing housing of
the brake side half hub of Dunlop MLG
wheels, part number AHA1752 Pre Mod
8. This AD would require that, if any
cracked half hub assemblies are
detected, the complete wheel must be
replaced. If certain improved
replacement wheels are installed, the
repetitive eddy current Inspections may
be discontinued. This proposed AD
would also require the eventual
replacement of all MLG wheels having
part number AHA1752 Pre Mod 6, with
other (improved) wheels, as terminating
action for the repetitive inspections. The
actions would be required to be
accomplished in accordance with the
service bulletin described previously.

The FAA estimates that 16 airplanes
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 2 work hours per
airplane to accomplish the proposed
inspection actions, and that the average
labor rate is $55 per work hour. Based
on these figures, the total cost impact of
the proposed inspection actions on U.S.
operators is estimated to be $1.760, or
$110 per airplane, per inspection.
Should a cracked half hub assembly be
found, replacement wheel assemblies
would be provided by Dunlop at no
charge to the operator.

The required wheel replacement
action proposed by this action would
require approximately 2 work hours to
accomplish, at an average labor charge
of $55 per work hour. Replacement
parts would be provided by Dunlop at
no charge to the operators, as part of
Dunlop's repair/replacement program.
Based on these figures, the total cost
impact of the proposed replacement
actions on U.S. operators is estimated to
be $1.760. or $110 per airplane.

The number of required work hours,
as indicated above, is presented as if the
accomplishment of the inspections
proposed in this AD were to be
conducted as -stand alone" actions.
However. in actual practice, these
actions would be accomplished
coincidentally or in combination with
normally scheduled tire changes or
other maintenance program tasks.
Therefore, the actual number of
necessary "additional" work hours
would be minimal in most Instances.
Additionally, any costs associated with
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special airplane scheduling would be
expected to be minimal.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a "significant regulatory action"
under Executive Order 12866; (2) is not
a "significant rule" under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979): and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rule's Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
"ADDRESSES."
List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment
Accordingly, pursuant to the

authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend 14
CFR part 39 of the Federal Aviation
Regulations as follows:

PART 39-AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

J 39.13 [Amended]
2. Section 39.13 is amended by

adding the following new airworthiness
directive:
Aerospatiale: Docket 93-NM-184-AD.

Applicability: Model ATR72 airplanes;
equipped with Dunlop main landing gear
(MLG) wheels, part number AHA1752 Pre
Mod 6; certificated in any category.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the brake side half
hub due to fatigue cracking, which could
lead to separation of the MLG wheel and tire
from the axle, accomplish the following:

(a) At the next tire change after the
effective date of this AD, or within 60 days

after the effective date of this AD, whichever
occurs later, conduct an eddy current
inspection to detect cracting in the bearing
housing of the brake side half hub of Dunlop
Main Landing Gear (MLG) wheels, part
number AHA1752 Pre Mod 6, in accordance
with the Accomplishment Instructions of
Dunlop Limited. Aviation Division, Service
Bulletin AHA1752-32-1069, dated June 28,
1993.

(b) If no cracking is detected, repeat the
inspection specified in paragraph (a) of this
AD thereafter at every tire change until the
requirements of paragraph (d) of this AD are
accomplished.

(c) If any cracking is detected, prior to
further flight, accomplish one of the
following:

(1) Replace the complete MLG wheel with
a serviceable MLG wheel having part number
AHA1752 Pre Mod 6. Thereafter, repeat the
inspections specified in paragraph (a) of this
AD at every tire change. Or

(2) Replace the complete MLG wheel with
a MLG wheel having part number AHA1752
Post Mod 6. Such replacement constitutes
terminating action for the inspection
requirements of this AD. Or

(3) Replace the complete MLG wheel with
a MLG wheel having part number AHA1890.
Such replacement constitutes terminating
action for the inspection requirements of this
AD.

(d) Within 6 months after the effective date
of this AD, replace all Dunlop MLG wheels
having part number AHA1752 Pre Mod 6,
with MLG wheels having either part number
AHA1752 Post Mod 6 or part number
AHA1890. Such replacement constitutes
terminating action for the requirements of
this AD.

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note: Information concerning the existence
of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(f) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate the airplane to a location where the
requirements of this AD can be
accomplished.

Issued in Renton, Washington, on
November 15, 1993.
Darrell M. Pederson,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 93-28520 Filed 11-18-93; 8:45 am)
BILLING COOE 4910-13-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CT-8-1-6055 A-1-FRL-4803-4]

Approval and Promulgation of Air
Quality Implementation Plans;
Connecticut; Withdrawal of Proposed
Approval of Reasonably Available
Control Technology for Non-CTG
Processes at Sikorsky Aircraft Division
In Bridgeport

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Withdrawal of proposed rule.

SUMMARY: EPA is withdrawing a
proposed action published on June 24,
1992 (57 FR 28156), to approve a
revision to the Connecticut State
Implementation Plan (SIP). The
Connecticut Department of
Environmental (DEP) has formally
withdrawn the SIP revision request
which would have imposed reasonably
available control technology (RACT) on
certain processes at the Sikorsky
Aircraft Division of the United
Technologies Corporation facility in
Bridgeport, Connecticut.
FOR FURTHER INFORMATION CONTACT:
Steven A. Rapp, (617) 565-9024.
SUPPLEMENTARY INFORMATION: On June
24, 1992, EPA published a notice of
proposed rulemaking (57 FR 28156)
proposing to approve a request by the
Connecticut Department of
Environmental Protection (DEP), to
revise the Connecticut SIP. The DEP's
SIP revision consisted of a plan
approval (State Order No. 8015)
imposing RACT on volatile organic
compound (VOC) emitting operations at
Sikorsky Aircraft Division of the United
Technologies Corporation facility in
Bridgeport that are not otherwise subject
to RACT under Connecticut SIP
regulations developed pursuant to
EPA's Control Technique Guidelines
(CTG). rhe Connecticut SIP includes
subsection 22a-174-20(ee) which
requires RACT on all stationary sources
with potential VOC emissions of 100
tons per year (TPY) or more from non-
CTG processes. At the time the DEP
originally submitted its RACT plan for
Sikorsky Bridgeport, that facility had
existing non-CTG processes with
potential VOC emissions of more than
100 TPY.

On November 15, 1990, the Clean Air
Act Amendments of 1990 (CAAA) were
enacted. Section 182(a)(2)((A) of the
CAAA required that all states which
were required to make corrections to
RACT regulations, to revise their VOC
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regulatkos to make them consistent
with EPA guidamn by May 1S, 1991.
Connecliot began Its effets to revise its
VOC rgulations well before enactment,
and an October 18 1991, EPA published
a final rule approving Connectiut's
revised VOC regulations as part of the
SIP. The revised Connecticut VOC
regulations include changes which
affect the proposed Sikorsky Bridgeport
RACT determination. Specifcally.
Connecticat's revised requirements in
subsections 22a-174-20(l), "Metal
cleaning" and 22a--174-20(s).
"Miscellaneous metal parts and
products," now cover the majority of
VOC-emiting processes at Sikorsky
Bridgeport and therefore supersede
portions of State Order No. 8015. Due to
these changes, non-CTG operations at
this source no longer have potential
VOC emissions of 100 TPY or more.
Therefore, Sikorsky Bridgeport does not
need to have RACT determined for it
under Connecticut SIP subsection 22a-
174-20(ee). On September 1, 1993, the
DEP withdrew its SIP revision. EPA Is
hereby withdrawing its proposed action
published on June 24, 1992 (57 FR
28156) to approve the SIP revision for
the Sikorsky Aircraft Division of the
United Technologies Corporation
facility in Bridgeport, Connecticut.

List of Subjects in 40 CFR Part 52
Environmental protection. Air

pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Ozone.
Reporting and recordkeeping
requirements.

Note Incorporation by reference of the
State Implementation Plan for the State of
Cnnecticut was approved by the Director of
the Federal Register on July 1, 1982.

Datd.Novembe r3. 1993.
Paul G. Keough,
Acting Regional Administrntor, Region L
[FR Doc. 93-28529 Filed 11-1-43; 8:45 sm]
tuit m 1oo 6 -a

40 CFR Part 55

[FRL-4803-]

Outw Continental Shelf Air
Regulations
AGENCY: Environmental Protection
Agency (EPA).
AC1T4. Notice of proposed rulemaking.

SUMARY: This action announces EPA's
proposed decision on the
reconsideration proceeding convened
on March 16, 1993 for the purpose of
determining whether the corresponding
onshore area ("COA' designations for
outer continental shelf ("OCS")

platforms Habitat, Henry. Hillhouse,
Hounchin, Hogan, and Union A, B, and
C (collectively, tie "OCS platforms"
should be changed to the Ventura
County Air Pollution Control District
("Ventura County APCD". The CQA for
these platforms is currently the Santa
Barbara County Air Pollution Control
District ("Santa Barbara County
APCD"). The intended effect of this
notice is to propose the designation of
a COA for the OCS platforms so that the
sources can comply with the OCS air
regulations (40 CFR part 55) by the
September 4, 1994 compliance date.
EPA will follow the notice and
comment procedures of the Clean Air
Act ("the Act"), and will consider
comments before taking final action.
DATES: Comments must be received on
or before December 20,1993.
ADDRESSES: Comments should be
submitted to: C2iristine Vineyard,
Rulemaking Section II (A-5-3), Air and
Toxics Division. 75 Hawthorne Street.
San Francisco, CA 94105.

Material relevant to the COA
designations for the OCS platforms
listed above can be found In EPA docket
A-91-76. This docket is available for
public inspection and copying at the
following locations:
U.S. Environmental Protection Agency.

Region 9, Air and Toxics Division, 75
Hawthorne Street, San Francisco, CA
94105.

U.S. Environmental Protection Agency.
401 M Street, SW., Washington. DC
20460.
These locations am open to the public

Monday through Friday, 9 a.m. to 5
p.nm. excluding legal holidays. A
reasonable fee may be charged for
copying.
FOR FURTHER INFORMATION CONTACT:
Christine Vineyard, Rulemaking Section
U (A-5-3). Air and Toxics Division, 75
Hawthorne Street. San Francisco. CA
94105. (415) 744-1195.

SUPPLEMENTARY INFORMATIOW.

L Background Information
On September 4, 1992, EPA

promulgated the Outer Continental
Shelf (OCS) rule (40 CFR Part 55) in the
Federal Register pursuant to section 328
of the Act (57 FR 40792). The OCS rule
established requirements to control air
pollution from OCS sources in order to
attain and maintain federal and state
ambient air quality standards and to
comply with the provisions of part C of
title I of the Act. The rule applies to all
OCS sources located offshore of the
United States except for those located in
the Gulf of Mexico west of 87.5 degrees
longitude.

Section 325 requires that for such
sources located within 25 miles of a
state's seaward boundary, the
requirements must be the same as
would be applicable if the sources were
located in the COA. The COA is defined
in the Act as:

with respect to any OCS source, the onshore
attainment or nonattainment area that is
closest to the source, unless the
Administrator determines that another area
with more stringent requirements with
respect to the control and abatement of air
pollution may reasonably be expected to be
affected by such emwssious. Such
determination shall be based on the potential
for air pollutants from the OCS source to
reach the other onshore area and the
potential of such air pollutants to affect the
efforts of the other onshore are to attainor
maintain any Federal or State ambient air
quality standard or to coply with the
provisions of part C of this chapter.

42 US.C. 7627. The Act requires new
OCS sources (as defined in section
111(a)) to comply with the OCS rule
Immediately upon promulgation, and
existing sources to comply 24 months
thereafter, or by September 4, 1994.

The Administrator designated the
COAs for all existing and proposed OCS
sources offshore of California in the
preamble to the final rule. 57 FR 40796-
40797. Union Oil Company of
California, Pacific Operators, Inc. d.b a
Pacific Operators Offshore, Inc., and
Texaco Exploration and Production Inc.
(collectively, "Unocal") and the Ventura
County APCD have filed petitions for
reconsideration with EPA, asking EPA
to reconsider the COA designations for
theOCS platforms Habitat Henry.
Hillhouse, Houchin Hogan, and Union
A, B, and C. The Ventura County APCD
and Unoca have also filed petitions for
review In the Courts of Appeal for the
District of Columbia and the Ninth
Circuit. but these cases have been stayed
pending EPA's review of their petitions
for reconsideration. Ventura CountyAir
Pollution Control District v. U.S. EPA,
No. 92-1572 (D.C. Cir. Nov. 3, 1992);
Ventura County Air Pollution Control
District v. U.S. EPA, No. 92-70730 19th
Cir. Nov. 3, 1992); Union Oil Co. v. U.S.
EPA, No. 92-1570 (D.C. Cir. Nov. 2,
1992); Union Oil Co. v. U.S. EPA, No.
70727 19th Cir. Nov. 3,1992). In
addition, the Santa Barbara County
APCD filed a petition for review of the
OCS rule In the Court of Appeals for the
District of Columbia, Santa Barbara
County Air Pollution Control District v.
EPA. No. 91-1569 ID.C. Cir. Nov. 2,
1992), and intervened In the four
Unocal and Ventura County APCD
actions.
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I. Action To Be Reconsidered
On November 2 and 3, 1992, the

Ventura County APCD and Unocal,
respectively, filed petitions for
reconsideration of the COA designations
for the OCS platforms identified above.
Although petitioners cited the
Administrative Procedure Act, 5 U.S.C.
553(e), as the basis for their right to
petition for reconsideration, the final
action at issue here was taken
concurrently with the OCS rulemaking,
which the Administrator determined to
be subject to the requirements of section
307(d) of the Clean Air Act. 56 FR
63774.

Section 307(d)(7)(B) provides in
pertinent part:

If the person raising an objection can
demonstrate to the Administrator that it was
impracticable to raise such objection within
such time [the period for public comment] or
if the grounds for such objection arose after
the period for public comment (but within
the time specified for judicial review) and if
such objection is of central relevance to the
outcome of the rule, the Administrator shall
convene a proceeding for reconsideration of
the rule and provide the same procedural
rights as would have been afforded had the
information been available at the time the
rule was proposed * * *. Such
reconsideration shall not postpone the
effectiveness of the rule. The effectiveness of
the rule may be stayed during such
reconsideration, however, by the
Administrator or the court for a period not
to exceed three months.
42 U.S.C. 7607(d)(7)(B). EPA
determined that it was appropriate to
convene the proceeding for
reconsideration. 58 FR 14157.

HI. Evaluation
In this reconsideration proceeding,

EPA has examined the material
submitted by the Ventura County APCD
and the Santa Barbara County APCD
regarding EPA's COA designation for
the OCS platforms at issue. Pursuant to
§ 55.5(b), the chief executive officer of
an APCD, who believes that the District
has-more stringent air pollution control
requirements than the NOA for a
proposed OCS source, may submit a
request to EPA for the APCD to be
designated as the COA. The Ventura
County APCD submitted such a request
for the OCS platforms. In order to
substantiate its request, the Ventura
County APCD, not being the NOA, must
make a demonstration that: (1) The
Ventura County APCD has more
stringent requirements with respect to
the control and abatement of air
pollution than the Santa Barbara County
APCD; (2) the emissions from the OCS
platforms are or would be transported to
the Ventura County APCD; and (3) the
transported emissions would affect the

Ventura County APCD's effort to attain
or maintain a federal or state ambient air
quality standard or to comply with the
requirements of part C of title I of the
Act, taking into account the effect of air
pollution control requirements that
would be imposed if the Santa Barbara
County APCD were designated as the
COA. § 55.5(b)(2). If, and only if, EPA
concludes that all three criteria of
§ 55.5(b)(2) were met, EPA will
designate an area other than the NOA as
the COA.

A. Stringency Analysis
The parties agreed to a June 15, 1993

deadline for the submittal of a
stringency analysis and any other
relevant data by the Ventura County
APCD and the Santa Barbara County
APCD. Rules applicable to OCS sources
that were already adopted by both the
Ventura and Santa Barbara County
APCDs as of September 4, 1992 were to
be used for the stringency comparison.
EPA encouraged the parties to work
together to reach consensus on as many
issues as possible. On June 15, 1993,
both the Ventura County APCD and the
Santa Barbara APCD submitted analyses
to EPA.

EPA has evaluated the submittals of
the Ventura County and Santa Barbara
County APCDs on a rule by rule basis.
A copy of this evaluation is contained
in the Technical Support Document
(TSD dated September 24, 1993). After
review of the submitted analyses, EPA
has determined that Ventura County did
not adequately demonstrate that the
Ventura County APCD's requirements
are more stringent with respect to the
control of air pollutants than those of
the Santa Barbara County APCD. (See
TSD.) Since the first criterion of
§ 55.5(b) was not met, EPA has
concluded that the Santa Barbara
County APCD, the NOA for the OCS
platforms at issue, will remain the COA.
Given its conclusion regarding the first
criterion, EPA has not addressed the
adequacy of the Ventura County APCD's
demonstration on the second and third
criteria under § 55.5(b).

IV. Proposed Decision
For the reason cited above, EPA is

hereby proposing not to change the
following OCS platform COA
designations, which shall remain the
COA for the lifetime of each source:
Platform A: Santa Barbara County Air

Pollution Control District
Platform B: Santa Barbara County Air

Pollution Control District
Platform C: Santa Barbara County Air

Pollution Control District
Platform Habitat: Santa Barbara County

Air Pollution Control District

Platform Henry: Santa Barbara County
Air Pollution Control District

Platform Hillhouse: Santa Barbara
County Air Pollution Control District

Platform Hogan: Santa Barbara County
Air Pollution Control District

Platform Houchin: Santa Barbara
County Air Pollution Control District

List of Subjects in 40 CFR Part 55
Environmental protection,

Administrative practice and procedure,
Air pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Nitrogen
dioxide, Nitrogen oxides, Outer
continental shelf, Ozone, Particulate
matter, Permits, Reporting and
recordkeeping requirements, Sulfur
oxides.

Authority: Section 328 of the Clean Air Act
(42 U.S.C. 7401 et seq.) as amended by Public
Law 101-549.

Dated: November 10, 1993.
Carol M. Browner,
Administrator.
[FR Doc. 93-28449 Filed 11-18-93; 8:45 am)
BILLING CODE 656040-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 583
[Docket No. 92-64; Notice 3]
RIN 2127-AE63

I

Motor Vehicle Content Labeling

AGENCY: National Highway Traffic
Safety Administration, DOT. (NHTSA),
Department of Transportation (DOT).
ACTION: Notice of Proposed Rulemaking
(NPRM).

SUMMARY: Section 210 (also known as
the American Automobile Labeling Act)
of the Motor Vehicle Information and
Cost Savings Act requires all new
passenger motor vehicles (this category
includes passenger cars, certain small
buses, and all trucks and multipurpose
passenger vehicles with a gross vehicle
weight rating of 8,500 pounds or less),
beginning on October 1, 1994, to bear
labels providing information about the
domestic and foreign content of their
equipment. More specifically, the labels
must show: The percentage (by value) of
the equipment in the vehicle that
originated in the United States and
Canada; the foreign countries which are
the major sources of the vehicle's
equipment and the percentage by value
of the equipment originating in each of
these countries; the countries of origin
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of the vehicle's engine and
transmission; and the location where
the vehicle was assembled. Section .210
requires vehicles to labeled with this
information to enable consumers to take
that information into account in
deciding which new vehicle to
purchase.

This document proposes rules and
procedures for implementing section
210. Under the proposed regulation
(which closely tracks section 210's
language), information concerning
country of origin of each piece of
equipment must be provided by
suppliers. The vehicle manufacturer.
must combine all the information
provided by suppliers, record the final
percentages and other information on
the proper place on the label, and affix
the label to each new passenger motor
vehicle before shipment. Dealers are
responsible for maintaining the label on
each vehicle.
DATES: Coimment closing date: Written
comments must be received on or before
January 18, 1994.

Proposed effective date: The proposed
new part would be added to the Code
of Federal Regulations on December 20,
1993.

Proposed compliance date: Outside
suppliers would be required to provide
specified information to allied suppliers
by May I of each year and to
manufacturers by June 1 of each year,
beginning in 1994. Allied suppliers
would be required to provide specified
information to manufacturers by June 1
of each year, beginning in 1994.
Manufacturers would be required to
comply with the proposed vehicle
labeling requirements for vehicles
manufactured on or after October 1,
1994.

ADDRESSES: Written comments must
refer to the docket and notice number
set forth above and be submitted
(preferably in 10 copies) to the Docket
Section, National Highway Traffic
Safety Administration, room 5109, 400
Seventh Street SW, Washington, DC
20590.

Submissions containing information
for which confidential treatment is
requested should be submitted (three
copies) to Chief Counsel, National
Highway Traffic Safety Administration,
room 5219, 400 Seventh Street SW,
Washington, DC 20590, and seven
additional copies from which the
purportedly confidential information
has been deleted should be sent to the
Docket Section.
FOR FURTHER INFORMATION CONTACT:
Mr. Nelson Gordy, Office of Market
Incentives, National Highway Safety

Administration, room 5313, 400 -
Seventh Street SW, Washington, DC
20590 (202-366-4797).

SUPPLEMENTARY INFORMATION:

Table of Cbntents

I. Background
A. Statutory Requirements
B. November 1992 Request for Comments
C. Summary of Comments in Response to

Request for Comments
II. Overview of Proposal

A. manufacturers of Passenger Motor
Vehicles

B. Suppliers of Motor Vehicle Equipment
C. Dealers of Passenger Motor Vehicles

Ill. Details of Proposal
A. Information on the Label
1. Item One: Percentage U.S./Canadian

Content
2. Item Two: Major Foreign Sources of

Equipment
3. Items Three, Four, and Five: Place of

Final Assembly; Engine/Transmission
Countries of Origin

B. Format/Location for Label
C. Requirements for Suppliers
D. Requirements for Dealers
E. Manufacturers of Foreign Vehicles
F. Multi-Stage Manufacturers
G. Small Businesses
H. Verification of Labeling Information;
Recordkeeping

I. Reporting Requirements
J. Other Issues
1. Currency Exchange Rate Calculations
2. Corporate Relationships
3. Consistency of the Proposed Regulations

With Various Trade Agreements and
Statutory Schemes

4. The Substantial Transformation Test
5. GATT
6. Consumer Guide

IV. Rulemaking Analyses and Notices
A. DOT Regulatory Policies and Procedures
B. Regulatory Flexibility Act
C. National Environmental Policy Act
D. Executive Order 12612 (Federalism)
E. Paperwork Reduction Act
F. Executive Order 12778 (Civil Justice

Reform)

I. Background

A. Statutory Requirements

Congress enacted the American
Automobile Labeling Act as part of the
Department of Transportation and
Related Agencies Appropriation Act for
Fiscal Year 1993, P.L. 102-388. The
Labeling Act amends Title II of the
Motor Vehicle Information and Cost
Savings Act ("Cost Savings Act"), by.
adding a new section 210. That section
requires that new "passenger motor
vehicles" manufactured on or after
October 1, 1994, bear labels providing
information regarding the domestic and
foreign origins of their parts. The
purpose of section 210 is to provide
information on the U.S./Canadian parts
content of passenger automobiles to
consumers so that they can take account

of that information in deciding which
new vehicle to purchase.

The term "passenger motor vehicle,"
defined in section 2(1) of the Cost
Savings Act as a motor vehicle with
motive power, designed for carrying 12
persons or less, is amended for purposes
of section 210 to include any
"multipurpose passenger vehicle" and
"light duty truck" that is rated at 8,500
pounds gross vehicle weight rating or
less. Thus, the new motor vehicle
content labeling requirements apply to
passenger cars, light trucks,
multipurpose passenger vehicles, and
certain small buses. Motorcycles are
excluded.

The basic labeling requirement is set
forth in section 210(b). That section
requires that each manufacturer of a
new passenger motor vehicle distributed
in commerce for sale in the United
States shall annually establish for each
model year and cause to be affixed, and
each dealer shall cause to be
maintained, on each such vehicle
manufactured on or after October 1,
1994, in a prominent place, one or more
labels indicating the following:

(1) The percentage of the value of the
equipment that comprises the vehicle
that-is considered of U.S./Canadian
origin;

(2) The names of the countries (other
than the U.S./Canada), if any, that
contributed the two highest percentages
(at a minimum of 15 percent) to the total
value of the equipment that comprises
the vehicle and the percentages those
countries contributed;

(3) The city, state (where appropriate),
and country in which the finalassembly
of the vehicle occurred;

(4) The country of origin for the
engine of the vehicle (i.e., the country
that contributed the greatest percentage
to the total value of the equipment in
that engine); and

(5) The country of origin for the
transmission of the vehicle (Le., the
country that contributed the greatest
percentage to the total value of the
equipment in that transmission).

There are several points to be made
concerning these five items. First, under
sections 210(b)(1) (A) and (C), items one
and two are calculated on a "carline"
basis. The term "carline" refers to a
group of vehicles which has a degree of
commonality in construction, according
to section 210(f)(11). Thus, the
percentages in items one and two are
not calculated for each individual
vehicle. Therefore, the figures on the
label of every vehicle within a carline
would be identical.

Second, under section 210(b)(1), the
percentages in items one and two are
established once per model year, prior

61043



61044 Federal Register / Vol. 58, No. 222 / Friday, November 19, 1993 ( Proposed Rules

to the beginning of the model year.
There are no changes to the figures in
the first two items during.a model year.
The percentages required to be
indicated by this section may be
rounded to the nearest five percentage
points by the manufacturers.

Third, under section 210(b)(1)(C),
item two would only be on the label in
the event that one or more countries
other than the U.S./Canada are,
individually, the source of at least 15
percent of the total value of the parts
content of the vehicle carline.

Fourth, items three, four, and five are
determined on an individual vehicle
basis. Therefore the final assembly
point, and countries of origin for engine
and transmissions may vary for
individual vehicles within a carline.

Finally, for country of origin
calculations for engines and
transmissions, the U.S. and Canada are
considered separately. These are the
only calculations in which the U.S. and
Canada are not considered one entity.

In order to calculate the information
required for the label, the vehicle
manufacturer must know certain
information about the origin of each
item of passenger motor vehicle
equipment used to assemble its
vehicles. For example, in order to
calculate the information for the first
item of the label, i.e., the percentage of
the value of the motor vehicle
equipment installed on passenger motor
vehicles within a carline which
originated in the U.S./Canada, the
manufacturer must know the U.SJ
Canadian content of each item of motor
vehicle equipment. Under section
210(f)(4), passenger motor vehicle
equipment is defined to include any
system, subassembly, or component
(other than minor parts such as
attachment hardware) received at the
final assembly point for installation on,
or attachment to, such vehicle at the
time of its initial shipment by the
manufacturer to a dealer for sale to an
ultimate purchaser.

The statute specifies that suppliers of,
passenger motor vehicle equipment
must provide information about the
origin of the equipment they supply. For
purposes of determining U.&/Canadian,
origin for the first item of the label, the
statute provides different procedures
depending on whether equipment is
received from an allied supplier (a
supplier wholly owned by the
manufacturer) or an outside supplier.

For equipment received froni outside
suppliers, section 210(f)(5)(A) provides
that the equipment is considered US.I
Canadian if it contains at least 70
percent value added in the U.S.ICanada.
Thus, any equipment that is at least 70

percent U.S./Canadian is valued at 100
percent U.S./Canadian, and any
equipment under 70 percent is valued at
zero percent. For equipment received
from allied suppliers, section
210(f)(5){B) provides that the actual
amount of U.S./Canadian content is
used.

The Department of Transportation is
required to promulgate regulations to
implement the content labeling
requirements. Section 210(c) requires
the promulgation of regulations which
specify the form and content of the
required labels, and the manner and
location in which the labels must be
affixed. Section 210(d) requires
promulgation of such regulations as may
be necessary to carry out the labeling
requirements, including regulations to
establish a procedure to verify the
required labeling information. That
section directs also that such regulations
provide the ultimate purchaser of a new
passenger motor vehicle with the best
and most understandable information
possible about the foreign and U.SJ
Canada origin of the equipment of such
vehicles without imposing costly and
unnecessary burdens on the
manufacturers. Finally, section 210(d)
also specifies that the regulations
include provisions requiring suppliers
to certify whether their equipment is of
U.S., U.S./Canadian. or foreign origin.

Section 210 does not specify a
specific date for completing the
necessary rulemaking. However, section
210(d) does direct that the regulations
be promulgated in time to provide
adequate compliance lead time before
content labeling becomes mandatory on
October 1, 1994.

B. November 1992 Request for
Comments

On November 18, 1992, NHTSA
published in the Federal Register (57
FR 54351) a request for comments in
order to obtain information with which
to guide the rulemaking to implement
section 210. As part of that process, a
public meeting was held on Decembei
17, 1992, during which the agency
heard nine speakers. More than 20
written comments were subsequently
received by the agency, including
comments from vehicle manufacturers,
and manufacturer and dealer groups.

C. Summary of Comments in Response
to Request for Comments

Label Most commenters stated that
the agency should allow manufacturers
maximum flexibility to determine the
dimensions and the site of the label,
whether it be included on the Monroney
price label or the fuel economy label, or
on its own.

Several Japanese manufacturers, as
well as the American International
Automobile Dealers Association
(AIADA), suggested that additional
information regarding label content be
required, or at least permitted, by the
proposed regulation. Honda
recommended including a notice stating
that the figures on the label do not
reflect actual values of domestic content
of an individual vehicle's equipment,
but instead reflect averaged figures from
the vehicle's carline: nor do they reflect
the cost of labor used to assemble the
vehicle. The Japan Automobile
Manufacturers Association, Inc. (JAMAI
stated that it believes a statement should
be included on the label explaining that
the percentage of U.S. assembly labor is
not included in the figures on the label.
AIADA recommended that the label
indicate whether a vehicle is considered
domestic or imported under corporate
average fuel economy (CAFE) standards.
AIADA also suggested that the label
include the value of U.S. assembly labor
or make clear to the consumer that the
U.S.Canadian content does not include
assembly labor, but only the value of
equipment. Both AIADA and Honda
stated that the label should indicate that
the figures represent only "selected
vehicle equipment," or'"parts content."

AIADA and Mitsubishi recommended
that NHTSA publish a "Consumers
Guide to the American Automobile
Labeling Act." In addition, AIADA
suggested that dealers be permitted to
remove labels to aid visibility in test
driving new vehicles, and replace labels
if they become mutilated or illegible.

Suppliers. The UAW stated that it
believes that section 210 distinguishes
between outside and allied suppliers
because manufacturers are in a better
position to get information about the
parts content provided by their allied
suppliers, thus avoiding imposition of
an undue administrative burden on
vehicle manufacturers. The 70 percent
threshold that outside suppliers must
meet in order to call their equipment
"U.S./Canadian" is necessary, according
to the UAW, in order to ensure that only
equipment that has a significant level of
domestic content is counted as 100
percent domestic. Ford stated that it
elieves the 70 percent threshold that

outside suppliers must meet in order to
call their equipment "U.SJCanadian" is
intended to allow them to utilize
simpler and less burdensome tracking
procedures.

Both Ford and Chrysler commented
that, for parts from outside suppliers
that contain less than 70 percent U.S./
Canadian content, the country of origin
should be considered as the country
(other than the U.S./Canada) that
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contributed the greatest percentage of
value to the piece of equipment.
Chrysler also noted that the 70 percent
threshold would not seriously affect
domestic content calculations of an
entire carline, in light of the fact that the
average motor vehicle contains
approximately 1,500 pieces of
equipment.

GM commented that in a case in
which a foreign subsidiary provides
equipment to a domestic subsidiary of
the same manufacturer, the foreign
subsidiary should be considered an
allied supplier. It stated that if a foreign
subsidiary and the assembly plant are
both owned by the same parent
company, then the subsidiary should be
considered an allied supplier. This view
is echoed by Ford's comment that
suppliers owned, operated, or
controlled by a parent company (i.e., a
consolidated subsidiary of the parent
company or a joint venture in which the
parent holds a majority interest) should
be considered allied suppliers. Honda
commented that the term "wholly-
owned" is insufficiently defined in
section 210, and requested that the
agency clarify it. Accordingto Honda, a
carline can have more than one
manufacturer, and an "allied supplier"
that is wholly owned by any one of the
manufacturers should be deemed an
allied supplier of all of the
manufacturers for that carline.

Volkswagen, on the other hand,
commented that in the situation in
which a foreign subsidiary supplies a
domestic subsidiary that supplies a U.S.
assembly plant, if both subsidiaries are
not wholly owned by the manufacturer,
the foreign subsidiary should be
considered as an outside supplier.

In-house parts & equipment. Almost
all commenters stated that in-house
produced equipment should be treated
as coming from allied suppliers. In
order to achieve this treatment, the
UAW urged a broad interpretation of the
term "final assembly point," defined in
section 210(f)(14). It stated that
including in-house equipment in allied
supplier calculations would provide an
incentive for manufacturers to do more
parts manufacturing in-house rather
than contracting such work to other
companies (including foreign
manufacturers). GM stated that it
believes that final assembly refers to the
operations by which the body, chassis,
and powertrain components, are
integrated, thus producing an
operational vehicle.

Ford, in agreeing with the allied
supplier treatment for in-house
equipment, commented that the price
for such equipment should be

equivalent to the intra-division transfer
price.

Engine and Transmission. The UAW
stated that calculations to determine the
country of origin for engines and
transmissions should include the value
of labor performed in assembling the
engine and transmission. It believes that
the phrasing of the third sentence of
section 210(f)(12) is in error, and should
have referred to the purchase price of
direct materials and assembly costs; and
not merely to the purchase price of
direct materials.

Toyota recommended that the agency
adopt the Customs Service's substantial
transformation test for engines and
transmissions as the basis by which
their country of origin is determined.

NAFTA, CFTA, CAFE. Numerous
commenters suggested that NHTSA
follow, as closely as possible, the
existing trade provisions of the United.
States-Canada Free-Trade Agreement
(CFTA), the regulations in the CAFE
program, or the not-yet-ratified North
American Free-Trade Agreement
(NAFTA). GM and Chrysler, in
particular, advised the agency to adopt
NAFTA's provisions wherever possible.
Ford, however, stated that it does not
believe that NAFTA's provisions would
sufficiently fulfill the requirements of
section 210. Toyota recommended that
the agency adopt NAFTA's Annex 403.1
as its list of automotive equipment that
needs to be traced. Volkswagen, on the
other hand, stated that section 210's
provisions, by excluding Mexico, are
contrary to the principles and objectives
of NAFTA. Nissan, however, indicated
its belief that if, and when, NAFTA
comes into force in the U.S., Mexico
would be treated as the equivalent of
Canada. The opposite point of view was
put forward by the American
Automobile Manufacturers Association
(AAMA), which advocates using CAFE
and NAFTA regulations to the greatest
extent possible in promulgating these
proposed regulations, but noted that
Mexico would not be included on the
same basis as Canada absent legislative
modification of section 210's language.

GM recognized that CAFE regulations
do not appear compatible with section
210's requirements for U.S./Canadian
content calculations. Ford stated that a
common data base can be instituted for
labeling information among the various
regulatory and trade agreement
requirements, even if section 210's
requirements are unique.

Substantial transformation. Toyota
recommended using the Customs
Service's substantial transformation test
whenever possible, i.e., whenever the 70
percent threshold mandated in section
210(f)5)(A) for determining country of

origin of equipment does not apply. The
substantial transformation test holds
that the country in which a raw material
was transformed into a good, or the last
country in which a great deal of value
was added to a good, or in which a good
was transformed into its finished state,
is considered the good's country of
origin, the substantial transformation
test is used to determine the national
origin of goods for customs purposes.
Toyota and the Association of
International Automobile Manufacturers
(AIAM) believe that use of the
substantial transformation test would
minimize the burden of the major
foreign equipment source calculation
required by section 210(b)(1)(C).

Carline. The tJAW, GM, Ford,Chrysler, and the AAMA commented
that the term "carline" cannot
encompass divisions by country of
manufacture. All of these commenters
state that NHTSA should follow the fuel
.economy definition of the term, which
does not allow manufacturers to split
carlines by country. The UAW noted
that Congress specified two items (total
U.S./Canadian content, and major
foreign content sources) be calculated
on a carline basis, and the remaining
three on a per vehicle basis. The UAW
and Ford also stated that vans, utility
vehicles, and pickups are separate
carlines. Ford pointed out that car or
truck lines may be subdivided into new
nameplates, i.e., different model names,
which should give manufacturers
enough latitude if they want to
subdivide carline product by assembly
plants located in different countries,
especially because even minor
nameplate variations can justify
splitting production into different
carlines.

Nissan, Toyota, Mitsubishi, and the
AIAM commented that manufacturers
should have at least the option of
splitting carlines into domestic and
foreign categories. Honda commented
that the original intent of section 210,
before its final form was adopted, was
to require content computations for each
individual vehicle. It believes the
purpose of the change to a carline basis
was only to ease implementation of the
Act, and not to alter the basic intent of
the proposal, and that, therefore, the
agency should permit manufacturers to
divide production into "domestic
carlines" and "foreign carlines."

Bulk materials. Ford recommended
that bulk materials such as fasteners,
sealers, paint, and solvents, and raw
materials should not come under the
auspices of the proposed regulation.
Volkswagen and Chrysler supported this
proposed exclusion. The UAW, on the
other hand, stated that paint, sealer, raw
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materials, fasteners, and general
purpose hardware should be included
in calculations of U.SJCanadin
content.

Toyota stated that it believes the value
of sheet steel used in the manufacturing
process should be included as in-house
supplied equipment, and also
recommended that the agency adopt the
list of automotive equipment in Annex
403.1 of NAFTA as the list of equipment
that must be traced.

GM commented that manufacturers
should be permitted to omit items of
very low per-unit value from
calculations of U.S./Canadian content
provided such items do not amount to
more than five percent of the vehicle's
total purchase price.

Multi-stage or altered vehicles. Ford
and Chrysler recommended that first
and intermediate-stage manufacturers be
considered allied suppliers of final-stage
manufacturers. Chrysler also
recommended that vehicle modifiers be
exempt from section 210,

The Recreation Vehicle Industry
Association (RVIA) commented that
final-stage manufacturers and van
converters should be excluded from the
proposed regulation pursuant to, the
Regulatory Flexibility Act (5 U.S.C.
§ 601, et seq.). The National Truck
Equipment Association (NTEA) stated
that the agency should exempt multi-
stage produced and altered vehicles
from the proposed regulation, or permit
final-stage manufacturers and alterers to
"pass through" information provided by
vehicle chassis manufacturers. In a
similar vein, Honda suggested that
multistage vehicles be required to
follow the procedures for multi-stage
vehicle certification in 49 CFR Part 568.
Volkswagen commented that each stage
manufacturer should calculate the
applicable information, and the final-
stage manufacturer or alterer should
affix the appropriate label.

Exclusions from the fulJ requirements
of section 210. The RVIA commented
that carlines of which fewer than 20,000
vehicles per year are produced, and
recreation vehicle manufacturers that
are small businesses should be exempt
from the proposed regulations, or
should only be required to comply with
simplified compliance, recordkeeping
and reporting requirements.

Several foreign manufacturers,
including Lamborghini, Volvo,
Volkswagen, and Mitsubishi, as well as
the AAM recommended that if a
carline's U.S.ICanadin value is under a
certain threshold (ranging from 35
percent down to 15 percent), the
manufacturer be permitted to simply
note on the label that the car was
foreign, or contained less than a

threshold level of U.S./Canadian
content. Volkswagen recommended
setting the level at 35 percent, stating
that at a lower level, not enough carlines
would be covered by the cut-off to
matter. GM and the AAMA did not
object to this idea, and would set the
cut-off level at 15 percent.

Cost. Only Chrysler responded to the
Request for Comments with a cost
estimate. It estimated a one time
compliance cost of 2,000 man-hours for
start up, and 100 man-hours per year
thereafter, in order to comply with the
requirements of section 210.

H. Overview of Proposal
In this notice, NHTSA is proposing

regulations to implement section 210.
The regulations would establish
requirements for (1) manufacturers of
passenger motor vehicles; (2) suppliers
of motor vehicle equipment used in the
assembly of passenger motor vehicles;
and (3) dealers of passenger motor
vehicles. A summary of those
requirements is set forth below.

NHTSA followed the language of
section 210 as closely as possible in
developing the proposed regulations.
The agency notes that, given the level of
detail set forth in the statute, it has little
or no discretion with respect to many
aspects of the labeling scheme.
However, the agency necessarily
considered a number of issues in
developing the proposal, including
those raised by the commenters. These
issues are addressed below in the
"Details of Proposal" section of this
notice.

Since much of the proposal is dictated
by the language of section 210,
commenters should carefully read the
text of section 210 while preparing their
comments. Doing so should minimize
instances in which commenters ask the
agency to embark on a course of action
that is proscribed by the statute. For
example, comments to the effect that
labor and assembly costs at the final
assembly point should be included, or
requests that wholly owned suppliers to
allied suppliers also be treated as allied
suppliers are specifically ruled out by
section 210. Therefore, such comments
will not prove very helpful to the
agency in preparing a final rule. It will
be more helpful if commenters identify
such things as areas where they believe
the agency has not implemented a
statutory mandate or areas where the
commenter believes the agency has
imposed an unnecessary requirement.
A. Manufacturers of Passenger Motor
Vehicles

Beginning on October 1, 1994, vehicle
manufacturers would be required to

affix to all new passenger motor
vehicles (this category includes
passenger cars, certain small buses, and
all trucks and multipurpose passenger
vehicles with a gross vehicle weight
rating (GVWR) of 8,500 pounds or less)
a label which provides the following
information:

(1) U.S./Canadian Parts Content-the
overall percentage, by value, of U.S./
Canadian content of the motor vehicle
equipment installed on the carline of
which the vehicle is a part;

(2) Major Sources of Foreign Parts
Content-the names of the two
countries, if any, other than the U.S./
Canada, which contributed the greatest
amount (at least 15 percent), by value,
of motor vehicle equipment for the
carline, and the percentage, by value, of
the equipment originating in each such
country;

(3) Final Assembly Point-the city,
state (where appropriate), and country
in which the final assembly of the
vehicle occurred;

(4) Country of Origin for the Engine;
(5) Country of Origin for the

Transmission.
The label would also be required to

include a statement below this
information reading as follows:

Note- The PARTS CONTENT of a typical
vehicle makes up about (a range would be
specified in a final rule) percent of the
vehicle's total wholesale cost to the dealer.

The information for items (1) and (2)
of the label would be calculated, prior
to the beginning of the model year, for
each carline. The information for items
(3), (4) and (5) would be determined for
individual vehicles.

Vehicle manufacturers would be able
to calculate the information for the label
by using information required to be
provided to them by suppliers
(discussed below). Under the proposed
requirements, the vehicle manufacturers
would be required to maintain records
of the information used to determine the
information provided on the labels.

The proposed regulation also would
permit manufacturers of carlines with
below 35 percent U.S./Canadian content
to state the percentage as "minimal," in
place of a specific number.

B. Suppliers of Motor Vehicle
Equipment

For any equipment that an outside
supplier (a supplier not wholly owned
by the vehicle manufacturer) supplies to
a vehicle manufacturer or to a supplier
wholly owned by the vehicle
manufacturer (an allied supplier), the
outside supplier would be required to
provide that manufacturer or allied
supplier with the following information:
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(1) the price of the equipment to the
manufacturer or allied supplier,

(2) whether the equipment has, or
does not have, at least 70 percent of Its
value added in the U.S. and Canada;

(3) for any equipment for which the
U.S./Canadian content is less than 70
percent, the country of origin for the
equipment, i.e., the country in which
the greatest percentage by value (using
purchase price) was added to the
equipment.

For any equipment that an allied
supplier supplies to a vehicle
manufacturer, the supplier would be
required to provide the manufacturer
with the following information:

(1) the price of the equipment to the
manufacturer;

(2) the percentage U.SJCanadian
content of the equipment;

(3) the country of origin of the
equipment, i.e., the country in which
the greatest percentage, by value (using
purchase price) was added to the
equipment.

A supplier of engines and
transmissions would be required to
provide the vehicle manufacturer with
the country of origin for each engine or
transmission it supplies to the
manufacturer, i.e., the country in which
the greatest percentage, by value (using
the total cost of equipment to the engine
or transmission supplier, while
excluding the cost of final assembly
labor), was added to the engine or
transmission.

Both outside and allied suppliers that
directly supply equipment to vehicle
manufacturers would be required to
provide the specified information
directly to the vehicle manufacturers, in
the form of a certification. Outside
suppliers that directly supply to allied
suppliers would be required to provide
the specified information and
certification directly to the allied
suppliers. Suppliers would also be
required to maintain records of the
information used to compile the
information provided to the
manufacturers and outside suppliers.

The proposed requirements would
apply only to suppliers which supply
directly to the vehicle manufacturer or
to an allied supplier. No requirements
would be imposed on suppliers earlier
in the chain, e.g., a company which
supplies an item of equipment to an
outside supplier which then supplies It
to a vehicle manufaturer.

C.Dealers of Passenger Motor Vehicles

Dealers would be required to maintain
the label on each vehicle until the
vehicle is sold to a consumer.

I. Details of Proposal
A. Information on the Label

1. Item One: Percentage U.SJCanadian
Content

The first item required on the label is
the percentage (by value) of passenger
motor vehicle equipment installed on
such vehicle within a carline which
originated in the U.S. and Canada. This
information is identified as "U.SJ
Canadian" parts content. In order to
calculate this figure, the vehicle
manufacturer must know: "

(1) the U.S./Canadian content (by
value) of each item of motor vehicle
equipment used to assemble the
vehicles within the carline; and

(2) the total value of each such item
of equipment, i.e., the price it will pay
for each such item of equipment; and

(3) the unit volume of each such item
of equipment for each carline.

In calculating the U.SJCanadian parts
content for each carline, the
manufacturer must reasonably project
the installation rates for all equipment
offered on that carline. For example, If
a carline with a standard manual
transmission is offered with an optional
automatic transmission, the
manufacturer must project the sales of
each transmission in advance of the
model year. This would also apply to all
other equipment options or choices for
the vehicle.

To provide an extremely simplified
example (with the assumption that all of
the equipment In this example is
sourced from allied suppliers that are
not subject to the roll-up roll-down
provision of the statute, as discussed
below), assume a manufacturer offers a
carline with a manual transmission
(with a per-item value of $400 and with
80 percent U.SJCanadian parts content)
and an automatic transmission (with a
per-item value of $600 and with 40
percent U.S./Canadian parts content).
The "other parts" of each vehicle are
valued at $9,000 and 65 percent U.S./
Canadian parts content, regardless of
engine choice. For the carline in a given
model year, the manufacturer expects to
sell 250,000 cars in total: 100,000 cars
with the manual transmission and
150,000 cars with the autoinatic
transmission. The manufacturer would
determine the U.S./Canadian parts
content for this carline using the
following calculation:
[(100,000x400x0.8) + (150,000x60Ox0.4)
+ (250,0Ox9,OOOxO.65)l divided by
i(o00,0Oc4oo) + (150,000x60) +
(250,000x9,000)), which equals 65
percent U.SJCanadian content for the
vehicles in the carline (when rounded to
the nearest 5 percent).

Under section 210(f)(4), "passenger
motor vehicle equipment" is defined to
include any system, subassembly, or
component (other than minor parts such
as attachment hardware) received at the
final vehicle assembly point for
installation on, or attachment to, such
vehicle at the time of its initial
shipment by the manufacturer to a
dealer for sale to an ultimate purchaser.

Much of the Information that
manufacturers use to calculate the first
item on the label must come from parts
suppliers. These calculations are made
once for each model year. prior to the
model year. As discussed later in this
notice, the agency is proposing to
require suppliers to provide information
to manufacturers concerning the content
of the parts they supply.

Determining the U.S./Canadian
content of individual items of
equipment. Equipment supplied by
outside suppliers is considered U.S./
Canadian under section 210(O(5)(A) if
the U.S./Canadian value of a type of
equipment is 70 percent or greater.
Equipment supplied by outside
suppliers that does not reach 70 percent
threshold of U.S./Canadian content is
considered non-U.S.ICanadian. Thus, if
equipment from an outside supplier has
75 percent U.S./Canadian content, 100
percent of its value is considered U.S.I
Canadian. However, if equipment has 50
percent U.S./Canadian content, zero
percent of its value is considered U.S./
Canadian. This statutory provision is
sometimes referred to as the "roll-up,
roll-down" provision. (This provision,
including comments, is further
discussed below.)

For equipment supplied by allied
suppliers, actual U.S./Canadian content
is determined under section 210(f)(5)XB).
However, In the determination of that
content, equipment that has been
delivered to allied suppliers by outside
suppliers and has been incorporated
into the allied supplier's motor vehicle
equipment, is treated in the manner
previously described for equipment
delivered to manufacturers by outside
suppliers. Thus, if the equipment
delivered to an allied supplier by an
outside supplier has at least 70 percent
U.SiCanadian content, the total value of
that equipment is considered 100
percent U.S./Canadian. Conversely, If
the equipment has less than 70 percent
U.S./Canadian content, the entire value
of the equipment is considered non-
U.S./Canadian.

NHTSA notes that section 210(f)(5)(B)
provides a specific formula for
determining the U.S./Canadian content
of equipment received by manufacturers
from allied suppliers. The formula
provides first that the foreign content is
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determined by adding up the purchase
p rce of all foreign material purchased

m outside suppliers that comprise the
individual passenger motor vehicle
equipment, and then subtracting such
purchase price from the total purchase
of such equipment. The remainder is the
U.S./Canadian content of the
equipment.

This formula does not appear to take
into account the possibility that an
allied supplier may be foreign, since it
assumes that everything, except for the
foreign value passed through from
outside suppliers, is U.S./Canadian.
Based on a reading of the statute as a
whole, NHTSA does not believe
Congress intended to convert the entire
value added by allied suppliers located
outside the U.S./Canada into domestic
content. Therefore, the proposed
regulation treats the value added by
allied suppliers located outside the U.S.
Canada as non-U.S./Canadian. NHTSA
specifically requests comments on this
issue.

Ford suggested that the agency, in its
proposed regulation, need not interpret
210(f(5)(A) as a roll-up, roll-down
provision, and stated that outside
suppliers should be permitted the
option of reporting the actual U.S./
Canadian content in the event that the
70 percent threshold Is not met. The
agency must disagree, given the
statutory language. Section 210(b)(1)(A)
requires, in essence, that the label must
state the percentage (by value) of parts
that meet the definition of "originated
in the U.S. and Canada." Under section
210(f5)(A), an outside supplied part
meets the definition of "originated in
the U.S. and Canada" if the part
contains 70 percent or more value
added in the U.S. and Canada. An
outside supplied part does not meet the
definition if it contains less than 70
percent value added in the U.S. and
Canada. If a part does not meet the
definition, then it follows that no part
of its value may be reflected in the
required percentage (by value) of parts
that do satisfy the definition.

The agency also notes that, to allow
actual content to be reported from
outside suppliers would eliminate the
difference in treatment accorded outside
and allied suppliers. In interpreting the
statute, the agency must assume that
Congress, in writing section 210, meant
to treat allied suppliers differently than
outside suppliers.

Calculating overall U.S./Canadian
content. As noted before, in order to
determine overall U.S./Canadian
content for a carline, the manufacturer
must (1) add up the total purchase price
it will pay for all items of equipment, (2)
add up the U.S./Canadian content (by

value) of all items of equipment, and (3)
calculate (2) as a percentage of (1).

The total purchase price for all motor
vehicle equipment in a carline is based
on the total amount that the
manufacturer pays to all of its suppliers
that deliver such equipment directly to
the manufacturer's final assembly point
(i.e., the location at which the
equipment is assembled into a
completed vehicle). Section
210{f)(10)(A), defining the term "value
added in the United States and
Canada," excludes costs incurred or
profits made at the "final assembly
Point" and beyond (e.g., assembly,
abor, advertising, interest payments,

etc.). Other post-assembly costs, such as
freight, insurance, packing,
transportation, duties, taxes, and
brokerage fees are similarly excluded.
For example, costs associated with
shipping completed vehicles from the
final assembly point to dealers are
excluded from that calculation. Pre-final
assembly costs, including such costs as
freight to the final assembly plant, are
included in calculations of value. The
final assembly point is defined in
section 210(f)(14) as the plant, factory,
or other place at which a new passenger
motor vehicle is produced or assembled
by a manufacturer and from which a
completed vehicle is delivered to a
dealer/importer.

It is possible that a manufacturer may
conduct some pre-assembly operations,
e.g., production of equipment, at the
same location as final assembly. In its
Request for Comments, NHTSA asked
whether equipment produced at the
same location as the final assembly
plant, e.g., body panels produced in an
integrated production plant, be treated
as coming from an allied supplier or as
part of the final assembly process.

The vast majority of commenters that
addressed this question suggested that
the pre-final assembly operations
performed in-house be treated as
operations of an allied supplier. The
agency tentatively agrees; final assembly
marks a process point. This is a
significant issue because assembly and
labor costs are included in pre-final
assembly operations, whether or not
performed in-house, but not at the final
assembly point. Therefore, to establish
consistency among all manufacturers,
the agency is proposing to specify a
particular phase in the assembly
process, for both the body and chassis,
that would mark final assembly.

GM stated that final assembly refers to
those operations in which the body and
chassis (including the power train) are
joined or integrated. While the agency
generally agrees, there are situations,
e.g., unit-body construction, in which

such a definition would not apply. For
the body of the vehicle, the agency has
tentatively selected the moment in the
process at which the body leaves the
paint shop as the beginning of final
assembly. For the chassis, the agency
proposes to consider final assembly as
beginning the moment prior to
attachment of the engine and drive train
to the chassis frame or, in the case of
unit-body vehicles, on the assembly
cradle or jig. All operations such as
welding and finishing are completed by
then, and the only remaining operations
to be performed are assembling the
equipment using simple fasteners and
adhesives. The agency assumes that in
cases in which equipment is not
assembled in-house, and is merely
shipped to the manufacturer for final
assembly, the problem of separating pre-
final assembly procedures from final
assembly will not arise.

NHTSA specifically requests
comments on the proposed definition
for when the final assembly begins. The
agency notes that labor and other costs
associated with assembling the vehicle
body and painting it would be counted
as parts costs and not excluded as part
of the final assembly costs. Depending
on the comments, the agency may select
a different definition for when final
assembly begins for purposes of a final
rule.

The agency expects that equipment
produced in-house will be priced in
accordance with generally accepted
accounting principles. In other words,
the internal prices between the "allied
supplier" and the manufacturer in an
in-house situation, must be fair market
value prices. If equipment is not priced
fairly, consumers would not be
receiving the best and most
understandable information possible
regarding U.S./Canadian content.

The AIAM stated that it was unfair
and unprecedented to ignore labor and
other assembly costs at the final
assembly point, and asked that they be
included in the final parts content
calculation. NHTSA has no authority to
act upon this suggestion positively,
because the plain language of section
210 states that costs incurred at or
beyond the final assembly point,
including labor, advertising, assembly,
etc., shall not be included in the final
calculations. See section 210(f)(10)(A).

However, in order to avoid the
possibility that consumers will confuse
parts content with overall vehicle
content, NHTSA is proposing to require
manufacturers to provide an
explanatory statement at the bottom of
the label. The statement would read:
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Note: The PARTS CONTENT of a typical
vehicle makes up about (a range would be
specified in a final rule) percent of the
vehicle's total wholesale cost to the dealer.

The agency contemnplates'spedfying a
single numerical range, representative of

.tyical vehicles for the industry as a
hole, in the final rule. The same range

would be included on the labels of all
vehicles. Since the stated range would
not vary depending on actual values for
particular carlines or vehicles,
manufacturers would not need to make
any calculations in order to provide the
explanatory statement.

NHTSA believes that the proposed
statement would clarify the meaning of
"parts content" to consumers, and help
them understand the significance of the
content information provided on the
label The agency believes that this
would be consistent with section 210's
requirement that the regulations provide
to the ultimate purchaser of a new
vehicle the best and most
understandable information possible
about the foreign and U.S./Canada
origin of the equipment of such
vehi6les.

Since the information will vary for
different vehicles, NHTSA believes that
it is appropriate to state the information
in a range, e.g., 60 to 70 percent, 70 to
80 percent, etc. Since the agency does
not currently have this information, it is
not proposing a specific range. NHTSA
requests that manufacturers provide the
information for several specific vehicles,
as well as their recommendation for a
range to include in a final rule. The
agency would prefer that the range not
be overly large, since it would be less
meaningful to consumers. Since the
range would be specified for a typical
vehicle, the agency expects that a
reasonably narrow range could be
established.

Several commenters suggested that
more information is needed on the label
to explain to consumers that items such
as labor and assembly costs at the final
assembly point are not included in the
content information, that allied
suppliers are using the 70 percent roll-
up, roll-down rule, etc. The agency is
trying to define the point at which
enough information is given on the label
to aid consumers in understanding the
meaning of the information that is
provided, but-without adding such
detail and complexity to the label that
it becomes incomprehensible to the
average consumer. NHTSA believes that
requiring the label to contain details
other than those outlined above poses
just such a risk. The "note" the agency
proposes as part of the label should be
sufficient to make consumers aware that
the label is not based on the total retail,

or even total wholesale, value of the
vehicle.

Dealer-installed equipment. Toyota
commented that manufacturers should
be allowed the option of including
individual items of equipment installed
after a -vehicle leaves the final assembly
point based on estimates for each
carline at the beginning of the model
year. GM agreed with that statement.
provided dealer-installed options are
obtained from the original
manufacturer. On the other hand, the
AIADA commented that dealers are not
prepared to comply with a regulation
that demands that they perform
calculations to determine the content of
dealer and port-installed options.

NHTSA has tentatively concluded
that dealer or port-installed optional
equipment should be excluded from
content calculations, There are several
reasons why the agency believes that the
calculation of U.S./Canadian parts
content is to be fixed at the time of final
assembly, and cannot Include options
added later by either dealers or
importers.

First, and most important, the
definition of passenger motor vehicle
equipment in section 210(f)(4) is limited
to equipment delivered to the
manufacturer's final assembly point for
Installation on, or attachment to, a
vehicle at the time of its initial
shipment by the manufacturer to a
dealer. Equipment sent directly to
dealers or ports Is never sent to the
manufacturer's final assembly point at
all, and cannot be installed on, or
attached to, a vehicle at the time
specified in the statute.

Second, section 210(b)(1) states that
the manufacturer shall affix the label.
The agency has determined that the best
time for the manufacturer to affix the
label Is after final assembly, but before
shipment from the plant to the dealer or
importer (or port).

Thus, equipment sent directly to the
dealer or port for installation or
attachment after the manufacturer's
initial shipment of a completed vehicle
does not qualify as equipment under the
statute. The label must be affixed before
delivery to the dealer or port, and
therefore before any dealer installed or
port-installed options are added to the
vehicle.

Bulk items of equipment, and raw
mat Ai'als. Section 210(f)(4) provides
that the term "passenger motor vehicle
equipment" does not include minor
parts, such as attachment hardware, and
.lists as examples nuts, bolts, clips,
screws, pins, and braces. It goes on to
state that such other similar items may
also be excluded. Several commenters
expressed opinions as to which items

should or should not be considered
minor parts.

Fordcommented that bulk materials
such as fasteners, sealers, paint and
solvents, and raw materials should not
be traced for purposes of identifying the
country of origin content. Chrysler
recommended that sealers, paints, and
solvents be excluded. The UAW
disagreed, stating that paint, sealer, raw
materials, fasteners, and general
purpose hardware should be included
in content calculations.

Toyota commented that the value of
sheet steel used in the manufacturing
process should be included In the in-

ouse supplied equipment. Toyota also
suggested that the agency adopt the list
of automotive equipment supplied in
NAFTA, as Annex 403.1. as the total
universe of the items that require tracing
and record keeping. GM requested that
NHTSA permit manufacturers to omit
items of very low per-unit cost entirely
in their content calculations provided
that the total value of the equipment
does not exceed five percent of the total
purchase price.

The agency does not agree that the
NAFTA Annex 403.1 should be
adopted. The NAFTA annex is not
inclusive of-all parts (for example, horns
and air bags are not included). Further,
the list might be amended In the future.
That would require NHTSA to amend
this regulation each time the NAFTA
annex was altered.

The agency has tentatively concluded
that all parts, including, paint, sealers,
and solvents, are to be included as
"equipment" for purposes of section
210, what the narrow exception for
minor parts provided in section
210(f)(4). i.e., attachment hardware
(nuts, bolts, clips, screws, pins, braces).
The agency encourages commenters to
suggest other, specific minor parts that
should be excluded, and to comment on
whether paint, sealers, and solvents
should be included as "equipment. "

Regarding Toyota's comment that the
value of sheet steel used in the
manufacturing process should be
included in the in-house supplied
.equipment, the agency notes that the
value of the steel when purchased by
the manufacturer for in-house
production, will be one of the factors
that makes up the value of the
equipment as supplied to the final

,assembly point, as discussed above.
There is no need for separate
consideration of sheet steel In the
proposed regulation.

Carine. As indicated above, the
percentage overall U.S./Canadian

- content is determined on a "carline"
basis instead of for each individual
vehicle. Section 210(f)(11) defines
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"carline" as meaning a name denoting
a group of vehicles which has a degree
of commonality in construction (e.g.,
body, chassis), and not considering any
level of decor or opulence and not
generally distinguished by such
characteristics as roof line, number of
doors, seats, or windows, except for
light duty trucks. That section also
provides that light duty trucks are
considered to be different carlines than
passenger cars.

Commenters were split as to whether
"carline" should encompass different
countries of assembly. At present, there
are several carlines that are affected by
the question of dual nationality: the
Buick Century, Chrysler LeBaron, Dodge
Spirit, Dodge Shadow, Ford Escort, Geo
Metro, Honda Civic, Honda Accord,
Nissan Sentra, Plymouth Acclaim,
Plymouth Sundance, Subaru Legacy,
Toyota Camry, Toyota Corolla, Toyota
Pickup, and Suzuki Sidekick.

The UAW commented that the
country in which a vehicle is
assembled, and the country in which
the engine and transmission are built
are items of information that pertain to
the specific vehicle, but section 210
requires carline calculations for overall
U.S./Canadian vehicle content
percentages, and the determination of
country/ies that contribute at least 15
percent of the vehicle's value.. The UAW also pointed out, as did GM
and Ford, that the definition of carline
(section 210(f)(11)) is based on the
definition of the same term under the
CAFE program. The three commenters
pointed to Environmental Protection
Agency (EPA) regulations 40 CFR
86.082-2, 40 CFR 600.002-85, and 40
CFR 600.511-80, which do not permit
manufacturers any option to split
carlines by final assembly locations if
the vehicles are of the same type.
Nissan, Toyota, Mitsubishi, and AIAM
all commented that manufacturers
should have the option of splitting the
reporting of carlines based on the
country of origin, or even, as Toyota
argued, by assembly points.

NHTSA has tentatively concluded
that country of origin or place of
assembly should not be considered in
making carline determinations. First,
section 210(f)(11) specifies that carline
determinations are to be made based on
degree of commonality in construction.
Determining carlines on the basis of
country of origin or place of assembly
appears inconsistent with this statutory
definition since identical cars, i.e., ones
with total commonality in construction,
could be placed in different carlines.
Further, such a result might result in
consumer confusion. For example, if a
consumer ordered a car identical to one

for which he or she had taken a test
drive, the consumer would find it very
odd if the car he or she received had a
label indicating that it was in a different
carline.

NHTSA recognizes, however, that
additional subdivision of carlines by
country of manufacture would result in
.content labeling information that is -
more representative of the individually
labeled vehicles. The agency notes that
section 210(d) provides that regulations
shall provide to the ultimate purchaser
the best and most understandable
information possible about the foreign
and U.S./Canadian origin of the
equipment of such vehicles without
imposing costly and unnecessary
burdens on the manufacturers.

NHTSA is therefore considering
requiring manufacturers that produce a
carline manufactured in more than one
country to state that fact on the label.
This information would be in addition
to, and not instead of, the normal
labeling requirement proposed in this
notice. The information could possibly
take the form of stating the U.S./
Canadian parts content, and major
foreign sources of that portion of the
carline produced in a given country.
The agency seeks comment on the issue
of requiring such information to be
added to the parts content label,
including whether such a requirement
would result in an information
"overload" to the consumer, thereby
reducing the value of the other
information, the advantages of
providing the information, and the costs
to manufacturers.

NHTSA also requests comments on
the possibility of differentiating carlines
by engine type. Commenters should
specifically address whether separating
carlines by engine type would result in
a relevant increase in the accuracy of
the carline information on the label. In
addition, commenters should comment
on whether carline differentiation on
this basis would add to manufacturers'
or suppliers' reporting burden, and to
what degree.

NHTSA asked the EPA to comment on
the pre-publication draft of the
proposed rule, especially regarding any
conflicts the proposal might cause with
existing EPA regulations. The EPA
responded with several suggestions. Its
comment noted that the EPA's fuel
economy labeling requirements limita
applicability to vehicles up to 8,500
pounds GVWR and having a maximum
curb weight of 6000 pounds and a
maximum frontal area of 45 square feet,
and suggested that NHTSA modify its
proposed rule to avoid a situation in
which a vehicle without a fuel economy
label would still need a parts content

label. NHTSA cannot change its
proposed rule as the EPA suggests
because its statutory mandate
specifically covers vehicles up to 8,500
pounds GVWR, and does not permit
exceptions.

The EPA commented that there are
several special cases which constitute
exceptions to normal carline
classifications. These include separation
of sedans and station wagons into
separate carlines for fuel economy
purposes, and a split of model type (a
combination of carline, basic engine,
and transmission class) if a
manufacturer wishes to highlight an
individual model's fuel economy
characteristics. It also allows
manufacturers to separate convertibles
from hard-top models, if the
manufacturer choose. NHTSA believes
that these distinctions, which may have
relevance in a fuel economy context, are
unimportant in a content labeling
scheme. In addition, the agency believes
they are contrary to the statutory
language which says that the term
carline does not distinguish by
characteristics such as roof line, number
of doors, seats, or windows. Therefore,
the agency is not inclined to adopt these
exceptions to normal carline
classifications. NHTSA seeks comment
from the public on these classifications,
and their applicability to the proposed
rule.

The EPA noted that it separated light
truck carlines by drive system (i.e., 2
wheel drive (2WD) or 4 wheel drive
(4WD)), although that was irrelevant for
passenger cars. NHTSA is inclined to
permit the separation of 2WD and 4WD
light trucks into different carlines; and
seeks comment on whether light trucks
should be separated into different
carlines depending on their drive
systems.

2. Item Two: Major Foreign Sources of
Equipment

Item two on the label, listing the main
foreign sources of a carline's equipment,
is necessary only if one or more foreign
countries (i.e., countries other than the
U.S./Canada) each individually
contribute at least 15 percent of the
value of the carline's equipment. If there
is one such country, the manufacturer
must list that country and the
percentage by value that originated in
that country for the carline. If there are
two such countries, the manufacturer
must list those countries and the
percentage by value that originated in
those countries for the carline, in
descending order of percentage.
Manufacturers need not list more than
two such countries.

61050



Federal Register / Vol. 58, No. 222 / Friday, November 19; 1993 I Proposed Rules

As with the first item on the label,
much of the information that
manufacturers would need. to calculate
the information for the second item
must come from parts suppliers. As
discussed above, in order to calculate
the information required for the first
item on the label, manufacturers need to
know the U.S./Canadian content of each
item of equipment and the total value of
each such item. Manufacturers which
must list at least one country for the
second item on the label need to know
the actual country of origin of each item
of equipment.

The statute does not specify how
country of origin is determined for
purposes of item two on the label.
NHTSA tentatively concludes that the
simplest method is to specify one
country of origin for each item of
equipment, using the country from
which the greatest share of value
originated for the item of equipment,
and is therefore proposing that method.
The agency notes that this is the method
that Congress prescribed for the only
other country of origin calculation in
section 210 i.e., country of origin for
engines and transmissions in section
210(f)(12). The "greatest share of value
added" method of calculation also
avoids some of the pitfalls of the
substantial transformation test peculiar
to the automotive industry, such as the
specific levels of value added under the
CFTA, and NAFTA before substantial
transformation is considered to have
occurred. It also avoids the potential
problem of future changes to those
levels should the trade agreements be
amended. A more detailed discussion of
the substantial transformation test
occurs below.

Like the information calculated for
item one of the label, the determination
of major countries of origin for
equipment installed on passenger
vehicles is made for carlines instead of
for individual vehicles. In order to
calculate the percentage. attributable to
each foreign country, the manufacturer
would (1) determine the total of the
purchase prices it will pay for all items
of equipment for the carline, (2)
determine the total price paid for items
of equipment, by country, for equipment
with countries or origin other than the
U.S. or Canada, and (3) calculate the
percentage attributable to each country
by dividing the total determined under
(2) for that country by the total
determined under (1).
3. Items Three, Four, and Five: Place of
Final Assembly; Engine/Transmission
Countries of Origin

The third Item on the label, the final
assembly point by city, state (where

appropriate) and country, is self-
explanatory. It is the location where a
vehicle's final assembly takes place, and
is determined separately for each
vehicle.

The fourth and fifth items on the
label, the countries of origin for the
engine and transmission, are also
determined separately for each vehicle,
instead of on a carline basis. The
information needed to make these
determinations would come fromsuppliers.Section 210(f)(12) states that the

"country of origin" of an engine or
transmission is the country that
contributed the greatest percentage of
dollar value to the engine or
transmission, based upon the purchase
price of direct materials received at the
individual engine or transmission plant.
It also states that the U.S. and Canada
are to be treated separately for
determining the country of origin. Thus,
the country of origin might be the U.S.
or Canada, but could not be U.S./
Canada.

The term "direct materials" is not
defined in section 210 of the Cost
Savings Act. The agency has, therefore,
referred to similar terms in the CFTA to
assist it in defining the term. Section
202(f)(5) of the CFTA defines the term
"materials" as meaning goods, other
than those included as part of the direct
cost of processing or assembling, used
or consumed in the production of other
goods. Section 202(f)(3) of the CFTA
describes "direct cost of processing or
direct cost of assembling" as costs that
can be allocated to the production of
goods, including labor, inspection,
energy, fuel, dies, molds, development,
rent or mortgage, depreciation of
buildings and machinery, and royalty or
licensing fees.

NHTSA tentatively concludes that an
appropriate definition of the term
"direct materials" can be formed based
on the CFTA terms "direct costs" and
"materials." The agency believes that
the term "direct materials" refers to the
items (i.e., the materials) that make up
the final good (either an engine or a
transmission), but that does not include
the "costs" (i.e., those items such as
labor, that are listed in section 202(f)(3)
of the CFTA) that go into assembling the
final good. Those "costs" are not
"materials." Further, they are not
"received at the individual engine or
transmission plants." (Emphasis added.)

Thus, NHTSA disagrees with the
UAW, which commented that the value
of labor performed in building or
assembling the engine and transmission
should be included. The UAW believes
that the third sentence of section
210(f)(12) of the Cost Savings Act is in

error. However, in the absence of an
error that is demonstrable on the face of
the statute, the agency must apply the
language as it exists.

Therefore, in calculating the country
of origin for engines and transmission,
the country to which the engine or
transmission is attributed is that country
in which the greatest percentage by
value was added, based on the purchase
price of all equipment that makes up the
completed engine or transmission. In
addition, the country or origin
calculation is based on the purchase
price an engine or transiission supplier
pays for all equipment it receives at the
plant at which the engine or
transmission is assembled into a
completed unit. Based on the language
in section 210(f)(12), costs incurred
once the engine or transmission
supplier has received the equipment at
its engine or transmission assembly
plants (e.g., labor costs, depreciation of
equipment, insurance, etc.) are not
permitted to be taken into account for
purposes of determining the country of
origin of an engine or transmission.

The agency recognizes that some
engine/transmission supplies may
produce their own equipment that is
integrated into the fully-assembled
engine/transmission. NHTSA requests
comments on whether such "on-site"
production should be treated similarly
to on-site production at a
manufacturer's final assembly point,
i.e., by including all costs related to the
production of such components,
including labor.

Under such an approach, for engine
suppliers, production that occurs on-site
prior to the point at which the engine
parts are assembled to the engine block
would not be considered "engine
assembly," and non-parts costs would
be taken Into account in determining the
value of the engine in order to
determine its country of origin. After
that point in the process, assembly and
other non-parts costs would be
disallowed, For transmission suppliers,
production that occurs on-site prior to
the point at which the transmission
parts are assembled in the transmission
casing (or transmission housing) would
not be considered "transmission
assembly," and non-parts costs would
be taken into account in determining the
value of the transmission in order to
determine its country of origin. Again,
after that point in the process, assembly
and other non-parts costs would be
disallowed. While this approach is not
reflected in the proposed regulatory
text, the agency may, depending on the
comments, adopt such an approach in
the final rule.
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NHTSA notes that the country of
origin determinations for items four and
five of the label, on a per vehicle basis,
are separate from the information
required by all suppliers, including
those supplying engines and
transmission, for items one and two of
the label, U.S./Canadian content and
major foreign sources of parts content,
on a carline basis. All suppliers,
including engine and transmission
suppliers, must supply the information
required for items one and two of the
label in the manner and time described
above, and set out in the regulation. The
country of origin determinations for
engines and transmissions are an
additional obligation for those
suppliers.

B. Format/Location for Label
The agency is proposing three options

for the format of the label: (1) a stand-
alone label that is at least 5 inches wide
by 3 inches long, (2) an addition at the
end of the Monroney pricing label (15
U.S.C. 1232). or (3) an addition at the
end of the fuel economy label (15 U.S.C.
2006). Under all three options, the label
would be required to read as follows:

For vehicles in this carline:
U.S./Canadian Parts Content: _ %
Major Source of Foreign Parts Content:

[ill in country/countries]: _...._%
For this vehicle:

Final Assembly Point:
Country of Origin:

Engine:
Transmission:

Note: The PARTS CONTENT of a typical
vehicle makes up about (a range would be
specified in a final rule) percent of the
vehicle's total wholesale cost to the dealer.

The second item of the label (i.e.,
"Major Source of Foreign Parts
Content") would be omitted if no
individual country other than the U.S./
Canada contributed a minimum of 15
percent of the value of a vehicle's
equipment.

If the domestic parts content
information were provided on the price
or fuel economy labels, the content
portion of the label would be required
to be clearly separated from the price or
fuel economy portion, and the words
"Parts Content Information" would be
required to appear before the
information set forth above.

Sections 210(b)(1) and 210(e) place
the responsibility for affixing the
content label on the manufacturer.
Section 210(e) also implies that the label
must be affixed before the vehicle is
distributed in commerce, i.e., sold to a
dealer for retail sale, or to an importer.
With that in mind, the agency is
proposing to require that the

manufacturer affix the content label to
the new vehicle before the vehicle is
shipped from the final assembly point to
the dealer, shipping agent, or importer.

In response to section 210(d) and the
views of the vast majority of
commenters, the agency is seeking to
minimize the costs of compliance and to
provide manufacturers with the
maximum permissible flexibility
regarding the form and content of the
label. However, to ease comparisons
among various carlines, and to make the
information available to consumprs in as
clear and consistent a manner as
possible, the agency believes it is,
appropriate to specify minimal
requirements for label and letter size.
The label, whether separate or attached
to the price or fuel economy labels,
must be large enough for all the content
information to be easily read, yet small
enough to avoid cluttering the limited
window space on the vehicle.

Accordingly, the agency is proposing
that a separate label must be rectangular
with a minimum dimension of 5.0
inches (125 mm) in width and 3.0
inches (75 mm) in length. The
characters for items one through five of
the parts content label would be
required to be printed at a minimum
height of 12 points (one-sixth of an
inch) in boldface type. The required
explanatory note at the bottom of the
label would be required to be printed in
characters two points smaller than the
information for items one through five.

If the information required by section
210 is attached to the price or fuel
economy labels, the information would
be required to be separated from the
information required to be on those
labels by a line that is a minimum of 3
points wide. The words "PARTS
CONTENT INFORMATION" would be
required to be printed in bold,
uppercase letters, centered, and in not
less than 12 point type.

C. Requirements for Suppliers
As discussed above, much of the

information lfat manufactures need to
calculate the required items for the label
must come from suppliers. Section
210(d) specifies that the agency must
issue regulations which include
provisions applicable to outside and
allied suppliers to require such
suppliers to certify whether equipment
provided by such suppliers is United
States, U.S./Canadian or foreign and to
provide such other information as may
be necessary to enable the manufacturer
to reasonably comply with the
provisions of section 210 and to rely on
such certification and information.

In order to enable manufactures to
calculate the information required for

items one and two of the label, i.e., the
percentage U.S./Canadian content and
major foreign sources of equipment,
NHTSA is proposing to require outside
suppliers to provide the following
information for any equipment they
supply to a vehicle manufacturer or to
an allied supplier:

(1) the price of the equipment to the
manufacturer or allied supplier;

(2) whether the equipment has, or
does not have, at least 70 percent of its
value added in the U.S. and Canada;

(3) for any equipment for which the
U.S./Canadian content is less than 70
percent, the country of origin for the
equipment.

The agency is proposing to require
allied suppliers to provide the following
information for any equipment they
supply to a vehicle manufacturer:

1) the price of the equipment to the
manufacturer;

(2) the percentage U.S./Canadian
content of the equipment;

(3) the country of origin of the
equipment, i.e., the country in which
the greatest percentage, by value (using
purchase price), of value was added to
the equipment.

Both outside and allied suppliers that
directly supply vehicle manufacturers
would be required to provide the
specified information directly to the
vehicle manufacturer, accompanied by a
certification of the information's
accuracy. Outside suppliers that directly
supply allied suppliers would be
required to provide the specified
information and certification directly to
the allied supplier. Suppliers would
also be required to maintain records of
the information used to determine the
information provided to the
manufacturers or allied suppliers.

GM, Ford, Chrysler, Mitsubishi, and
the AIAM suggested that the agency
limit the tracking and reporting
requirements to "first tier" suppliers,
i.e., those who deliver equipment to the
manufacturer, itself. They maintained
that forcing manufacturers to inquire
earlier in the chain of suppliers would
prove to be overly burdensome and
costly, in contravention of section
210(d), and in some cases impossible.

NHTSA agrees with the general
premise that requirements should not
apply to suppliers earlier in the supply
chain. However, since section
210(d)(17) specifically defines "outside
supplier" as including suppliers of
motor vehicle equipment to a
manufacturer's allied supplier, and
since there is the need for information
from such suppliers in order to calculate
some of the information required for the
label, the agency believes that
requirements must apply to suppliers
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which supply directly to an allied
supplier as well as to suppliers which
directly supply manufacturers. Under
the agency's proposal, however, no
requirements would be imposed on
suppliers earlier in the chain, e.g., a
company which supplies an item of
equipment to an outside supplier which
then supplies it to a vehicle
manufacturer. The agency notes,
however, that suppliers which are
subject to the proposed information
requirements may need in some cases to
arrange to obtain information from their
suppliers.

9nce the information required for
items one and two of the label must be
calculated before the beginning of the
model year and provided on labels
attached by the manufacturers, it is
important that manufacturers and.
outside suppliers receive the required
information in a timely manner. Model
changeover typically occurs during July,
and production of new models begins
soon after that time so that they can be
in showrooms by the beginning of
October. NHTSA is therefore proposing
to require suppliers to provide the
above-mentioned information to
manufacturers by June I of each year.
Since allied suppliers need information
from their suppliers in order to provide
the required information-to
manufacturers, the agency is proposing
to require outside suppliers which
provide equipment to allied suppliers to
provide the required information to
allied suppliers by May 1 of each year.

Since a typical production period for
a model year is from August to July, the
agency is proposing to require suppliers
to base.the information they provide on
what they expect to supply during that
period. However, since -manufacturers
may establish different model year
production periods for particular
carlines, the agency is proposing to
permit manufacturers and suppliers to
conclude agreements specifying
alternative production periods and
alternative times for providing the
information to the manufacturer.

The agency seeks comment on the
suitability of the supplier notification
dates suggested above. Do they permit
sufficient time to allow manufacturers
to prepare the labels required by this
regulation in a timely manner?
Commenters who disagree with the
dates above are invited to suggest
alternate dates, with detailed reasoning
for their suitability. NHTSA requests
that commenters consider the supplier

.notification dates in conjunction with
the alternative contractual option
proposed by the agency permitting
suppliers and manufacturers to establish
their own reporting dates.

As discussed above, the information
for items four and five of the label, i.e.,
countries of origin for the engine and
transmission, is calculated for
individual vehicles rather than on a
carline basis. Suppliers of engines and
transmissions would be required to
provide the vehicle manufacturer with
the country of origin for each engine or
transmission it supplies to the
manufacturer, i.e., the country in which
the greatest percentage, by value (using
the total cost of equipment to the engine
or transmission supplier), of value was
added to the engine or transmission.
The agency is proposing to require this
information to be provided no later than
the time the engine or transmission is
delivered to the manufacturer.

D. Requirements for Dealers
Under the agency's proposal, dealers

would be required to maintain the label
on each vehicle, until the vehicle is sold
to a consumer. AIADA commented that
dealers should be permitted to remove
the label from a vehicle if state law
requires it, such as when dealers are
operating demonstrator vehikles, or
when dealers move cars in an intra-
dealer exchange. It also recommended
that dealers be permitted to affix
duplicate labels in the event that the
manufacturer-supplied label becomes
torn or otherwise mutilated.

NHTSA has tentatively concluded
that dealers should not be permitted to
remove the label for any reason before
sale to a consumer. The agency believes
that it is appropriate to treat this label
in same manner as Monroney and. fuel
economy labels, since all three labels
are intended to provide information to
aid consumers in making their purchase
decision. Neither the EPA or
Department of Justice permit dealers to
remove fuel economy or Monroney
labels, even temporarily, prior to sale to
a consumer. The Department of Justice
has advised that neither the Monroney
nor fuel economy labeling statutes
contain exceptions for situations in
which labels purportedly constitute
safety hazards in demonstrator cars (i.e.,
those cars that dealers allow potential
customers to test drive), and went on to
state that it was unaware of any judicial
interpretations that would create such
exceptions. Section 210 is similar to the
other two labeling statutes in that it
does not grant NHTSA the authority to
permit dealersto remove the label.
Indeed, section 210(b)(1) states
explicitly that each dealer shall cause
the label required by this Act to be
maintained on the vehicle.

NHTSA is also concerned that, if
dealers were permitted to remove labels
for demonstrator vehicles, consumers

would not have the labeling information
available to them at a crucial time in
their purchasing decision. i.e., the time
they were evaluating a vehicle for
purchase. In addition, the labels might
be re-attached inadvertently to the
wrong vehicle or not re-attached at all.

The Department of Justice has advised
that most manufacturers have been
applying Monroney and fuel economy
labels to the rear left windows of
vehicles, and affixing the vehicles with
labels that do not easily tear or loosen
from the windows to which they are
attached. Such placement does not
ordinarily interfere with the driver's
vision in the event of a test drive or
other similar purpose. Additionally, the
dealer could not easily remove the label,
even for temporary purposes, without
tearing or destroying it.

NHTSA will not, therefore, propose to
permit dealers to remove labels for any
reason prior to a first sale to a consumer,
with one exception: the agency agrees
with the ALADA that it is necessary for
dealers to replace any label that
becomes mutilated or otherwise
damaged prior to sale to a consumer so
that the information is no longer legible.
E. Manufacturers of Foreign Vehicles

Several manufacturers requested more
limited labeling requirements for
manufacturers of new passenger motor
vehicles that contain minimal U.SJ
Canadian content. In effect, the label
would state that the vehicle contained
less than a certain percentage of U.S./
Canadian content. It would also state
the final assembly4point, and the
country of origin of the engine and
transmission.

Volvo suggested the simplified
procedure be implemented for imported
vehicles containing under 15 percent
U.S./Canadian content. The AAMA
agreed with the 15 percent level, stating
that Congress appeared to indicate that
higher percentages of U.S./Canadian
content were significant for purposes of
labeling. Volkswagen and the AIAM,
however, suggested a level of 35
percent, stating that lower levels would
not affect enough vehicles to make
implementation of the special
provisions worthwhile. Lamborghini, in
its testimony at the public meeting in
December 1992, suggested a cutoff of 20
percent.

As a practical matter, NHTSA agrees
that once the domestic content gets
below a certain point, the precise
amount of that content becomes
Immaterial, i.e., the vehicle is foreign
and small differences in domestic
content are not likely to be relevant to
consumer purchasing decisions.
Therefore, for vehicles with less than 35
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percent U.S./Canadian content, the
agency is considering providing
manufacturers with the option of simply
stating that the percentage U.S./
Canadian content is "minimal" instead
of determining and providing the
precise amount of such content.

The primary benefit of this option
would be to eliminate manufacturer
costs associated with keeping precise
records and making precise calculations*
about the U.S./Canadian content of a
vehicle, when the manufacturer knows
such content is very low. Under this
option, manufacturers would still be
required to provide items 2, 3, 4, and 5
of the label, i.e., major foreign sources
of vehicle equipment, place of final
assembly and countries of origin of the
engine/transmission.

NHTSA notes that such an option
would represent a limited exclusion
from one of section 210's labeling
requirements. As part of considering
this option, as well as possible special
requirements discussed below for multi-
stage and low volume manufacturers,
the agency is in the process of
evaluating its authority to provide
limited exclusions from section 210's
labeling requirements. NHTSA will
complete its evaluation before reaching
a final decision about possible
exclusions.
F. Multi-Stage Manufacturers

The RVIA, which represents van
converters, customizers, and other
manufacturers of recreation vehicles
(RVs) in the U.S., suggested in its
comments that final-stage manufacturers
and van converters be excluded from
the need to comply with the proposed
regulation pursuant to the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.).
The NTEA stated that multi-stage
produced and altered vehicles should be
exempt from the proposed regulation, or
that intermediate and final stage
manufacturers and alterers be permitted
to "pass through" information from
chassis manufacturers.

GM commented that the initial stage
manufacturer should be required to
provide certification of content
information to the final stage
manufacturer, which would, in turn, be
able to use that information in preparing
the content label. Alterers would be
excluded from the proposed regulation.
Ford and Chrysler suggested that first
and intermediate-stage manufacturers be
considered allied suppliers of the final-
stage manufacturer. Volkswagen tended
to agree, stating that each manufacturer
involved in assembly of a multi-stage or
altered vehicle would calculate the
applicable content values and the final

state manufacturer or alterer would
apply the appropriate label.

Alterers are not covered by section
210 for reasons similar to those
discussed above concerning dealer and
port-installed options. Alterers modify
completed vehicles, after they have left
the manufacturer's final assembly point,
thus after the label is required to be
affixed to the completed vehicle. The
parts they use are not considered
equipment by section 210 of the Cost
Savings Act, because they are never
shipped to the final assembly point, as
required by section 210(f)(4). Their
modifications cannot affect carline-basis
calculations made before the start of the
model year, and cannot be known in
advance of the model year by the
manufacturer.

The concept of carline, itself, is
meaningless for many multi-stage
manufacturers. Many of the vehicles
made in the multi-stage process are

ishly specialized, often built to order,
"carline" in this instance could

consist of ten, five or even one vehicle.
The agency does not believe Congress
meant to define carline in such a way.
If a "carline" consists of so few vehicles,
there is virtually no difference between
a "carline" determination (such as
required for U.S./Canadian content and
major foreign sources) and a "per
vehicle" determination (as is required
for country of origin of engine and
transmission, and final assembly point),
and no reason to differentiate between
them in the statute.

Therefore, recognizing that multi-
stage manufacturers, may not have been
considered when the statute was
written, and that forcing final-stage
manufacturers to consider "carlines"
would not help in forwarding the
purpose of the statute, the agency is
proposing to permit multi-stage
manufacturers of "carlines" of fewer
than 1000 vehicles to provide a label for
vehicles in such a carline.that states
only the final assembly point, and the
country of origin of the engine and
transmission, which is per vehicle
information under section 210 (items 3,
4, and 5 of the label, as listed above). (A
sample label is provided at the end of
the regulation.) Such multi-stage
manufacturers would not be responsible
for listing, and their suppliers would
not be responsible for supplying and
certifying information regarding, the
two carline pieces of information,
namely the U.S./Canadian content of the
vehicle, and the major foreign sources of
parts content (items I and 2 of the
abel). The agency is proposing.to make

final-stage manufacturers responsible
for generating the modified label
required under section 210, and for

affixing it to the completed vehicle
before it is shipped to the dealer,
importer, or directly to a consumer.

NHTSA notes that this exception
would apply only on a carline basis. If
a final stage manufacturer produces
three carlines, two of which have
production runs of over 1000 vehicles
annually, and one which has a
production run of under 1000 vehicles,
the final stage manufacturer would have
to prepare and affix normal labels to
vehicles in the two carlines in which
over 1000 vehicles are produced
annually. The simplified label could
only be used on vehicles in the carline
in which fewer than 1000 vehicles are
produced annually.

The proposed requirements for multi-
stage manufacturers would represent a
limited exclusion from section 210's
labeling requirements. As indicated
above, as part of considering these
requirements, the agency is evaluating
its authority to provide limited
exclusions from section 210's labeling
requirements.

G. Small Businesses
The RVIA commented that their

members are mostly small businesses,
that only a minuscule percentage of the
items they install (e.g., fasteners,
hardware and audio equipment) are of
foreign origin, and that the cost of
determining the percentage of U.S./
Canadian content would be extremely
burdensome. Therefore, the RVIA
requested an exemption for its members,
and for carlines composed of fewer than
20,000 vehicles manufactured per year,
or at least a simplified version for
compliance with section 210.

NHTSA believes that the same
arguments made above in the section
discussing multi-stage manufacturers,
regarding carlines with a minimal
number of vehicles produced annually,
can be made in a discussion of small
businesses. NHTSA has tentatively
decided to permit businesses that
produce a total of fewer than 1000
passenger motor vehicles for sale in the
United States annually to provide the
same simplified label as multi-stage
manufacturers, i.e., they would not have
to list the carline determinations (items
I and 2 of the label: U.S./Canadian
content, and major foreign sources), but
are responsible for a label listing the per
vehicle items of the label (items 3, 4,
and 5: final assembly point, and country
of origin for enpines and transmissions).

Thus, compliance is likely to be much
less burdensome than the RVIA
apparently fears. First, as discussed
above, vehicle alterers (e.g., those who
customize vans, or otherwise modify
completed vehicles) are not required to
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comply with section 210. Thus, any
options added or customizing changes
performed at the "alterer" stage are not
covered by this regulation.-Second,
items such as fasteners, and other minor
parts are excluded from tracking,
reporting, and recordkeeping
requirements under section 210(0(4).
Third, those small businesses, whether
or not they are final stage manufacturers
in a multi-stage manufacturing process,
that produce carlirnes of a minimal
number of vehicles would be
responsible for a simplified label, as
discussed above.

The proposed requirements for low
volume manufacturers would represent
a limited exclusion from section 210's
labeling requirements. As indicated
above, as part of considering these
requirements, the agency is evaluating
its authority to provide limited
exclusions from section 210's labeling
requirements.

H. Verification of Labeling Information;
Recordkeeping

Section 210(d) provides that the
agency must promulgate such
regulations as may be necessary to carry
out section 210. including regulations to
establish a procedure to verify the
required labeling information. In order
to verify the information provided on
labels, NHTSA contemplates that it
would conduct, on an occasional basis,
an audit of the information provided on
a label.

Such an audit would involve
requiring the vehicle manufacturer to
provide the agency with the
manufacturer's basis for the information
it provided on the label, e.g., all relevant
certifications from suppliers, a listing of
parts, cost information, and all
calculations used by the manufacturer
to derive the information provided on
the label. NHTSA would check whether
the manufacturer's methodology was
consistent with agency regulations. The
agency would similarly require
individual suppliers to provide the basis
for the information and certification that
they provided manufacturer or allied
supplier.

I order to ensure that the agency can
conduct such an audit, as well as
otherwise enforce the labeling
requirements, it is proposing to require
manufacturers to maintain all records
which provide a basis for the
information they provide on labels, and
to similarly require suppliers to
maintain records providing the basis for
the information and certification tbey
provide to manufacturers or allied
suppliers.Suevperal comenters addressed the

length of time such records should be

kept. GM noted that EPA requires fuel
economy records to be retained for five
years (40 CFR 600.005-81. The same
retention period is required by the
CFTA (19 CFR 10.308). GM suggested
that NHTSA should impose the same
five year retention period for records in
order to be consistent with the other two
programs. GM also suggested that
suppliers, as well as manufacturers, be
required to retain their records for five
years. Ford agreed with GM.

The agency notes that EPA requires
fuel economy records to be retained for
five years after the end of the model
year to which they relate. NHTSA
tentatively concludes that a retention
period of that length is adequate to
ensure effective enforcement of the
proposed regulation, without imposing
an unnecessary storage burden on
manufacturers and suppliers. Therefore,
the agency is proposing to require
manufacturers to maintain records for
five years after December 31 of the,
model year to which the records relate.

Suppliers will not necessarily know
the model year to which their records
relate. Therefore, the agency is
proposing to require suppliers to
maintain records, which form a basis for
the information they provide to
manufacturers or allied suppliers, for
six years after December 31 of the
calendar year set forth in their
submissions to manufacturers/allied
suppliers. Since suppliers will generally
provide information before the
beginning of the model year, i.e., during
the spring of the calendar year
preceding the model year, this
requirement would ensure that the
information is maintained for five years
after the end of the relevant model year.

At the February 10, 1993 meeting at
the Department of Treasury, attended by
NHTSA, and other government
representatives, as well as
representatives of the AAMA, GM, Ford,
and Chrysler, the AAMA suggested that
manufacturers should have the option of
maintaining the records pertaining to
the proposed regulation (i.e., U.S./
Canadian content of equipment received
from suppliers, foreign content, etc.)
electronically. NHTSA believes that
manufacturers and allied suppliers
should retain the original copies of
information provided by suppliers, but
seeks comment on whether to allow
them to retain the certifications and
other information obtained from
suppliers electronically, specifically in
the form of electronic images. The
records will have to contain the
suppliers' certification of the
information that they are providing. The
agency is proposing to permit
manufacturers and suppliers to

maintain all other records in either
paper or electronic form for purposes of
data storage, provided that in every case
all of the information contained in the
record is retained.

In addition to ensuring that suppliers
and manufacturers maintain relevant
records, it is also important, in order for
the agency to be able to conduct an
audit, to have procedures for obtaining
the information from suppliers and
manufacturers. NHTSA notes that it
already has in place a regulation, 49
CFR Part 510, Information Gathering
Powers, which governs the use of its
information gathering powers contained
in, among other places, section 204 of
the Cost Savings Act. Section 204
provides the agency with various
information gathering powers for the
purpose of carrying out the provisions
of Title II of the Cost Savings Act, of
which section 210 is now a part. Since
Part 510 is already in place, the agency
does not need to establish new
regulations concerning information
gathering powers for purposes of section
210.
L Reporting Requirements

Under the proposed regulation,
vehicle manufacturers would be
required to submit to the agency three
copies of the information that will
appear on each carline's label This
information would be required to be
submitted for each carline not later than
the date the first vehicle of the carline
is delivered to dealers for that model
year.

The agency believes that this
reporting requirement is necessary for
several reasons. It would provide one
central location from which information
can be gathered concerning the labels.
Inquiries could come from within the
agency, or from interested members of
the public. In addition, such reporting
would aid the agency in deciding
whether to initiate any investigations or
audits.
J. Other Issues
1. Currency Exchange Rate Calculations

Since currency exchange rates may
fluctuate on a day-to-day basis, thereby
affecting domestic content valuations,
NHTSA is proposing a methodology for
determining the exchange rate to be
used. Ford recommended, in response
to the agency's request for comment on
this issue, that NHTSA adopt the CAFE
exchange rate methodology established
by the EPA. That methodology uses the
average of the previous 12 quarterly
exchange rates set by the Federal
Reserve Bank of New York.
Alternatively, Ford suggested the OECD
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Purchasing Power Parity Rates (widely
known as "PPP"). Toyota and GM also
called for the agency to follow the CAFE
methodology, which is found in 40 CFR
600.511-80(b)(1). Nissan commented
that each manufacturer should be
allowed to establish the appropriate
currency rate for its carline.

NHTSA believes that, in the interest
of consistency, the percentages printed
on the labels required by section 210
should be determined using the same
basis. Therefore, the agency is proposing
a specific procedure for calculating
currency exchange rates, similar to that
set forth in EPA's CAFE regulation.
Manufacturers would be required to
take the mean of the exchange rates in
effect at the end of each quarter set by
the Federal Reserve Bank of New York
for twelve calendar quarters prior to and
including the calendar ending one year
prior to the date that the manufacturer
submits information to the agency for a
carline. The agency is proposing
essentially the same procedure for
suppliers, replacing the date the
manufacturer submits information to the
agency with the date of the information
the supplier provides to a manufacturer
or allied supplier.

The EPA, m its comments (see above)
suggested that NHTSA allow exchange
rate calculations based on PPP,
provided that a manufacturer was
already using an approved PPP
calculation for EPA purposes. EPA
allows an exemption form the normal
exchange rate calculations outlined
above, based on a petition. It believes
that, by coordinating the fuel economy
and content labeling decisions together,
consistency between the two agencies
will be maintained. NHTSA is
considering adopting the EPA
suggestion, particularly by requiring a
manufacturer to use the same
conversation method for content label
purposes as was approved by the EPA
forel economy purposes. The agency
seeks suggestions on this proposal.

2. Corporate Relationship
Joint ventures. Several commenters

noted that there are carlines
manufactured jointly by two
manufacturers, and requested that the
agency permit the manufacturers to
determine between themselves which
would be responsible for tracking,
record keeping and labeling. NHTSA
tentatively agrees that this Is an
appropriate approach.

Section 210(f)(15), in defining allied
supplier, states that such a supplier is
wholly owned by the manufacturer, or
by one member of a joint venture
arrangement. Thus, if companies A and
B jointly manufactured a carline, a

supplier wholly owned by either A or B
would be considered an allied supplier
for the carline jointly manufactured.

The agency is also proposing
requirements that would permit
multiple manufacturers to determine
among themselves which of them is to
be considered the vehicle manufacturer
for purposes of the labeling
requirements. Such a determination is
necessary in order to aid the agency in
the event it must perform an audit, or
other verification or enforcement
proceedings regarding a particular
carline. The determination of such a
"manufacturer of record" would allow
NHTSA to assign responsibility to one
manufacturer in a joint venture
arrangement. These requirements would
include a provision specifying that such
an agreement must be reported to the
agency before the beginning of the
model year.

NHTSA is also considering whether
the final rule should specify a means for
determining a single manufacturer in
the absence of such a manufacturer
agreement, e.g., the manufacturer listed
on the certification label for safety
standards. The agency requests
comments on whether such a provision
should be established.

Supplier jointly owned by more than
one parent company. Ford asked that
NHTSA consider a supplier owned
jointly by more than one parent
company as an allied supplier of both
parents, especially in situations such as
those in Canada, in which the Canadian
government has laws requiring partial
Canadian ownership of share. NHTSA
believes that such a situation is akin to
the joint venture agreement mentioned
in section 210(f)(15) of the Cost Savings
Act. The agency has tentatively decided
to treat the supplier in such a case as
being wholly owned by one of the
manufacturers in the joint venture
agreement, and therefore an allied
supplier for purposes of any carline
jointly manufactured.

Supplier owned byparent company of
the manufacturer. The agency
recognizes that a supplier owned by the
parent company of a manufacturer Is not
strictly wholly owned by the
manufacturer. However, if the parent is
a holding company that wholly owns
both the manufacturer and the supplier,
there is no meaningful difference in this
situation from that in which the strict
definition of "wholly owned" occurs. In
other words, there are no outside
interests represented (as occurs if there
are outside shareholders). The interests
of the parent in this situation are
identical to those of the manufacturer.
Therefore, the agency has tentatively
decided to treat a supplier wholly

owned by the parent holding company
of a manufacturer as an allied supplier,
provided that the parent holding
company also wholly owns the
manufacturer.

This is different from the situation in
which a wholly-owned supplier
provides equipment to a wholly-owned
supplier, which then provides
equipment incorporating the elements
supplied to it, to the manufacturer that
owns them both. GM commented that a
foreign subsidiary providing equipment
to a domestic subsidiary owned by the
same manufacturer should be
considered an allied supplier, provided
the foreign subsidiary and assembly
plant are both owned by the same
parent. While the agency appreciates the
logic of this comment, it is bound by the
statute. As discussed earlier, section
210(f)(17) of the Cost Savings Act makes
ownership irrelevant because a supplier,
no matter who owns it, that provides
equipment to an allied supplier is
considered an outside supplier.

3. Consistency of the Proposed
Regulations With Various Trade
Agreements and Statutory Schemes

Many commenters requested that the
agency draft its proposed regulation as
closely as possible to the requirements
of NAFTA, the CFTA, and the domestic
content portion of the EPA fuel
economy regulation. NHTSA has sought
to do so. Unfortunately, there are major
differences of purposes and
requirements among the various
agreements and schemes that limit the
agency's ability in this regard.

NAFTA and the CFTA require
information on country of origin for
purposes of tariff preferences; goods
with a high enough level of value
originating in Canada (under both
agreements) and Mexico (under
NAFTA) are allowed into the U.S.
without having customs duties assessed
on them. Both agreements differ from
each other, and from section 210, in the
"cut-off' levels above which a vehicle is
considered as domestic. If there is little
prospect of reaching the cut-off level,
there is no point in determining country
of origin for a carline's parts. If the cut-
off level of a carline can be reached,
there is no need under either agreement
for the manufacturer to track country of
origin content much beyond the point at
which the cut-off is reached. The EPA
regulations focus on average fuel
economy, and the corporate average fuel
economy (CAFE) labels. The
information on domestic and foreign
content are collected for purposes of
determining the CAFEs of domestic and
foreign vehicles made by a given
manufacturer. The domestic content
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results in NAFTA, the CFTA, and CAFE
are not placed on the new vehicle, or
generally supplied to the public.

Based on the differences in purpose,,
and tracking requirements of section
210, NAFTA, CFTA, and CAFE
schemes, the agency cannot write this
regulation with identical provisions to
the other three. NHTSA has tried to use-
similar provisions where possible, but
more often has had to craft regulatory
text that departs from the other schemes
in order to meet the requirements of
section 210.

At the February 10, 1993 meeting, the
vehicle manufacturers and the AAMA
requested the section 210 regulations
allow a "unified reporting system" for
section 210, NAFTA, the CFTA, and
CAFE. Due to the differences in the
schemes, the agency does not believe it
is possible to establish a "unified
reporting system." NHTSA encourages
the individual manufacturers and
suppliers to set up raw data files from
which they can cull and collate the
information required for each reporting
scheme. The automotive industry can
decide on common terms and
definitions for purposes of this
regulation and the other schemes
discussed. Indeed, the AAMA and the
U.S. manufacturers are currently
working on a "universal content report"
for themselves and their suppliers,
which they would make available to
other manufacturers, for purposes of
fulfilling domestic content reporting of
section 210 of the Cost Savings Act,
NAFTA, CAFE, and other trade
agreements (see Automotive News, June
28, 1993).

4. The Substantial Transformation Test
Toyota and, the AIAM suggested that

the agency use the substantial
transformation test to determine country
of origin of equipment to ease tracking
burdens on suppliers and
manufacturers. The language of section
210, however, frequently precludes use
of the test for determination of country
of origin content (e.g., for outside
suppliers, when using the 70 percent
roll-up, roll-down determination of
whether a piece of equipment is U.S./
Canadian). At other times, the agency
has tentatively determined to use a
"greatest value added" approach to
determining the country of origin of
equipment. NHTSA believes this
approach will be easier for
manufacturers and suppliers to apply
than the substantial transformation test.

As noted above, the substantial
transformation test is used to determine
the national origin of goods for customs
purposes. To simplify, the ctnitry in
which a raw material, is converted into

a good is considered the country of
origin of the good. In the case of an
unfinished good, the country in, which
the unfinished good is converted into a
finished product is considered the
country of origin of the good. There are
many variations of the substantial
transformation test, often based on trade
treaties and agreements, such as CFTA,
or NAFTA. For instance, a good may not
be considered to have come from the
country in which it was converted into
a final product unless a certain
minimum amount of its value (e.g., 33
percent) was added during the
conversion process in that country.
Under NAFTA and the CFTA, a major
factor in determining country of origin
is whether a good underwent a final
change in tariff classification in a given
country. In any event, the full value of
the good is considered to have come
from the country in which the
"substantial transformation" occurred.

Under section 210, different
determinations of country of origin must
be made. In order to complete section
210o(b)(1)(A) of the label, for outside
suppliers, the 70 percent roll up-roll
down test must be used to answer the
question of whether the equipment is to
be considered U.SJCanadian. For allied
suppliers, the actual dollar values of
*U.S./Canadian and foreign value are to
be, supplied to the manufacturer.
Section 210(f)(12), which determines
the country of origin of engines and
transmissions, states that the country
that contributed the greatest value is the
country of origin of an engine or
transmission. In order to complete
section 210(b)(1XC) of the label, which
lists the two foreign countries In which
at least 15 percent of the value was
added to the vehicle's equipment the
agency has tentatively decided that the
country of origin is to be determined
only by the country that was responsible
for adding the greatest value to the
equipment.

Use of the substantial transformation
test would be inconsistent with the
different treatment of allied and outside
suppliers, and with the 70 percent roll-
up, roll-down provisions. It would also
be inconsistent with the statutory
method of determining the country of
origin of engines and transmissions. For
purposes of section 210(b)(1)(C),
owever, although NHTSA could use

the substantial transformation test, the
agency feels that the "greatest value
added" approach will be easier for
manufacturers and suppliers to use than
the substantial transformation test in
determining which countries were
major suppliers of equi ment value.
This avoids several problems, such as
which revision of the substantial

transformation test to use (e.g., that
listed in the CFrA, or that in NAFTA,
or various other statutory or judicial
interpretations), determining whether
enough value was added in the U.SJ
Canada to justify considering substantial
transformation, etc.

5. GATT
JAMA argued that section 210 may be

subject to the General Agreement on
Tariffs and Trade (GATT). JAMA stated
that section 210 does not concern safety,
but instead attempts to influence trade,
and is therefore a violation of the
Preamble (which calls for the reduction
of barriers to trade, and elimination of
discriminatory treatment in
international commerce) and Article I of
GATT (which sets out the rules for
most-favored-nation treatment, i.e., that
trade concessions to one most-favored-
nation be granted to all such nations).
JAMA added that the U.S. is obligated
to give notification of section 210 to the
GATT Secretariat and allow concerned
nations to make written comments
under Article 1.5 of GATT. Article 11.5,
however, pertains to complaints by
countries injured by discriminatory
trade practices to the inaring country,
and not to notification by one country
of its prospective laws to other
countries.

NHTSA does not believe that section
210 contravenes the spirit or letter of
GAT for the simple reason that it is
informational in nature, and has no
other effect. Violations of GATT occur
*when barriers to trade are estblished by
raising tariffs on selected countries, or
by granting preferences to local goods
over foreign goods. Under section 210,
no tariffs are levied and no preferences.
are given to vehicles based on the U.S./
Canadian content. No quotas are
established, and no vehicle is forbidden
to be sold in the US. The only effect of
section 210 is to advise consumers of
the U.S./Canadian content of the
equipment in vehicles they are
considering purchasing. If a consumer is
not concerned with the country of origin
of a vehicle's equipment, the label
would have no bearing on the
purchasing decision whatsoever. If. on
the other hand, a purchaser wishes to
"buy American," or buy anythingbut-
American, the label would give that
consumer information needed to help
make such a decision.
6. Consumer Guide

Mitsubishi commented that a
consumer information guide could be
supplied at the time of purchase,
presumably by the dealer, to give a
simple explanation of how the label
information was obtained. The agency
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has decided not to propose requiring
such a guide because it would be an
unnecessary expense. Nevertheless, if a
manufacturer wishes to supply its
dealers with consumer guides, there is
nothing about this proposal that would
prohibit it from doing so.

IV. Rulemaking Analyses and Notices

A. DOT Regulatory Policies and
Procedures

The agency has considered the
economic implications of the proposed
regulation and determined that the
proposal is significant within the
meaning of the DOT Regulatory Policies
and Procedure, given the degree of
public interest and the relationship to
other Federal programs and agencies,
particularly those related to
international trade. The proposed
regulation was reviewed by the Office of
Management and Budget under
provisions of Executive Order 12866.

The proposed regulation is strictly
informational. It would not require any
product changes. Its costs are, therefore,
expected to be modest. Although the
cost of the labeling program is
uncertain, and start-up costs would be
greater than the annual maintenance
costs of the program, based on the one
estimate the agency has received (from
Chrysler), the expected costs are
measured in thousands of dollars per
manufacturer annually. NHTSA has
prepared a Preliminary Regulatory
Evaluation for this proposal, and has
placed it in the docket.

The cost of each individual label, if
separate from the Monroney or fuel
economy labels, is estimated to be
between $0.06 and $0.11. The total
annual cost for labels for the estimated
14 million vehicles sold in the U.S.
would be approximately $840,000 to
$1,540,000. This total annual cost for
labels would be lowered greatly if Parts
Content Information were placed on the
existing Monroney or fuel economy
labels. Adding Parts Content
Information to the existing labels would
cost an estimated $0.01 per label, or a
maximum total of $140,000 per year.

The agency estimates that the one-
time compliance cost for programming
would total about $80,000 per
manufacturer. Therefore, for the
approximately thirteen large vehicle
manufacturers, the total cost to develop
and implement this data system would
amount to roughly $1,040,000. Annual
costs for compiling and reviewing the
data would amount to approximately
$4,000 per manufacturer (i.e., a total of
$52,000 for the thirteen large
manufacturers). ,

Manufacturers of low-U.S./Canadian
parts content passenger motor vehicles
that indicate that the U.S./Canadian
content of a carline is minimal would
incur annual costs for programming and
review of content data of approximately
$320 per manufacturer. Total cost for
the approximately fourteen small and
import manufacturers would be roughly
$4,480 annually.

B. Regulatory Flexibility Act
Pursuant to the Regulatory Flexibility

Act, the agency has considered the
impact this rulemaking would have on
small entities. I certify that this action
would not have a significant economic
impact on a substantial number of small
entities. Therefore, a regulatory
flexibility analysis is not required for
this action. Although certain small
businesses, such as parts suppliers and
some vehicle manufacturers, would be
affected by the proposed regulation, the
effect on them would be minor. The
agency cannot estimate the costs of
programming, compilation, and review
of the data for the approximately 15,000
equipment suppliers to passenger
vehicle manufacturers. Large suppliers
producing hundreds of parts could have
significant costs, compared with small
suppliers. The agency requests
comments on costs for equipment
suppliers.

C National Environmental Policy Act
The agency has analyzed the

environmental impacts of the proposed
regulation in accordance with the
National Environmental Policy Act, 42
U.S.C. 4321 et seq., and has concluded
that it would not have a significant
effect on the quality of the human
environment.

D. Executive Order 12612 (Federalism)
This action has been analyzed in

accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
the proposed rule would not have
sufficient Federalism implications to
warrant the preparation of a Federalism
Assessment.

E. Paperwork Reduction Act
The reporting and recordkeeping

requirements associated with this
proposed rule are being submitted to the
Office of Management and Budget for
approval in accordance with 44 U.S.C.
chapter 35. Administration: National
Highway Traffic Safety Administration;
Title: Automobile Parts Content
Labeling (49 CFR part 583); Need for
Information: To assess compliance with
parts content labeling regulation;
Proposed Use of Information: To

determine if manufacturers and
suppliers are complying with parts
labeling content regulation; Frequency:
annually; Respondents: 70; Form(s): 1;
Average Burden Hours for Respondent:
100.

F. Executive Order 12778 (Civil Justice
Reform)

This proposed rule would not have
any retroactive effect. States would be
preempted from promulgating laws and
regulations contrary to the provisions of
the proposed rule. The proposed rule
does not require submission of a
petition for reconsideration or other
administrative proceedings before
parties may file suit in court.

Request for Comments

Interested persons are invited to
submit comments on the proposal. It is
requested but not required that 10
copies be submitted.

All comments must not exceed 15
pages in length. (49 CFR,553.21).
Necessary attachments may be
appended to these submissions without
regard to the 15-page limit. This
limitation is intended to encourage
commenters to detail their primary
arguments in a concise fashion.

If a commenter wishes to submit
certain information under a claim of
confidentiality, three copies of the
complete submission, including
purportedly confidential business
information, should be submitted to the
Chief Counsel, NHTSA, at the street
address given above, and seven copies
from which the purportedly confidential
information has been deleted should be
submitted to the Docket Section. A
request for confidentiality should be
accompanied by a cover letter setting
forth the information specified in the
agency's confidential business
information regulation. 49 CFR part 512.

All comments received before the
close of business on the comment
closing date indicated above for the
proposal will be considered, and will be
available for examination in the docket
at the above address both before and
after that date. To the extent possible,
comments filed after the closing date
will also be considered. Comments
received too late for consideration in
regard to the final rule will be
considered as suggestions for further
rulemaking action. Comments on the
proposal will be available for inspection
in the docket. NHTSA will continue to
file relevant information as it becomes
available in the docket after the closing
date, and it is recommended that
interested persons continue to examine
the docket for new material.
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Those persons desiring to be notified
upon receipt of their comments in the
rules docket should enclose a self-
addressed, stamped postcard in the
envelope with their comments. Upon
receiving the comments, the docket
supervisor will return the postcard by
mail.

List of Subjects in 49 CFR Part 583
Motor vehicles, Imports, Labeling,

Reporting and recordkeeping
requirements.

In consideration of the foregoing,
NHTSA proposes to amend chapter V of
title 49 of the Code of Federal
Regulations as follows:

1. Part 583 would be added to read as
follows:

PART 583-AUTOMOBILE PARTS
CONTENT LABELING

Sec.
583.1 Scope.
583.2 Purpose.
583.3 Applicability.
583.4 Definitions.
583.5 Label requirements.
583.6 Procedure for determining U.S./

Canadian parts content.
583.7 Procedure for determining major

foreign sources of passenger motor
vehicle equipment.

583.8 Procedure for determining country of
origin for individual engines and
transmissions.

583.9 Attachment and maintenance of label.
583.10 Outside suppliers of passenger

motor vehicle equipment.
583.11 Allied suppliers of passenger motor

vehicle equipment.
583.12 Suppliers of engines and

transmissions.
583.13 Supplier certification.
583.14 Currency conversion rate.
583.15 Joint ownership.
583.16 Maintenance of records.
583.17 Reporting.

Authority: 15 U.S.C. 1950; 49 CFR 1.50,
501.2(0.

§583.1 Scope
This part establishes requirements for

the disclosure of information relating to
the countries of origin of new passenger
motor vehicles and their equipment.

§583.2 Purpose.
The propose of this part is to aid

potential purchasers in the selection of
new passenger motor vehicles by
providing them with information about
the value of the U.S./Canadian and
foreign parts content of each vehicle, the
countries of origin of the engine and
transmission, and the site of the
vehicle's final assembly.

§583.3 Applicability.
This part applies to manufacturers of

new passenger motor vehicles

.manufactured or imported for sale in the
United States, suppliers of passenger
motor vehicle equipment, and dealers of
new passenger motor vehicles.

§ 583.4 Definltions.
(a) Statutory terms. The terms allied

supplier, country of origin, dealer, final
assembly point, foreign, foreign content,
manufacturer, new passenger motor
vehicle of U.S./Canadion origin,
originated in the United States and
Canada, outside supplier, passenger
motor vehicle, percentage (by value),
person, Secretary, State, U.S./Canadian,
value added in the United States and
Canada, defined in section 210(f) of the
Cost Savings Act (15 U.S.C. 1950(n) as
amended, are used in accordance with
their statutory meanings except as
further defined in paragraph (b) of this
section.

(b) Other terms. (1) Administrator
Means the Administrator of the National
Highway Traffic Safety Administration.

(2) Carline means a name denoting a
group of vehicles which as a degree of
commonality 'in 'construction (e.g., body,
chassis). Carline does not consider any
level of decor or opulence and is not
generally distinguished by such
characteristics as roof line, number of

'doors, seats, or windows, except for
light duty trucks. Carline is not
distinguished by country of
manufacturer or final assembly point.
Light duty trucks are considered to be
different carlines than passenger cars. A
carline includes all motor vehicles of a
given nameplate. Two-wheel and four-
wheel drive Versions of a vehicle type
are treated as the same carline, except
that two-wheel and four-wheel drive
versions of a light truck are treated as
separate carlines. Utility vehicles, vans,
and pickup trucks are classified as
separate carlines.

13) Final assembly means all
operations involved in the assembly of
a vehicle beginning, with respect to the
body, at the point at which the body
leaves the paint shop and, with respect
to the chassis, at the point where the
engine and transmission are placed on
the chassis frame or, in the case of unit
body vehicles, on the assembly cradle or
jig.

(4) Final assembly point means the
plant, factory, or other place at which a
new passenger motor vehicle is
produced or assembled by a
manufacturer and from which such
vehicle is delivered to a dealer or
importer in such a condition that all
component parts necessary to the
mechanical operation of such
automobile are included with such
vehicle whether or not such component
parts are permanently installed in or on

such vehicle. For plants and factories
where both pre-final-assembly
operations (production of items of motor
vehicle equipment, painting of the
vehicle body, assembly of the chassis)
and final assembly operations take
place, the meaning of final assembly
point is limited to the area where final
assembly operations take place.

(5) Passenger Motor Vehicle
Equipment means any system,
subassembly, or component received at
the final assembly point for installation
on, or attachment to, such vehicle at the
time of its initial shipment by the
manufacturer to a dealer for sale to an
ultimate purchaser. Passenger motor
vehicle equipment Includes all items for
which the manufacturer specifies parts
numbers, except attachment hardware
such as nuts, bolts, clips, screws, pins,
and braces. Passenger motor vehicle
equipment also includes any system,
subassembly, or component received by
an allied supplier from on outside
supplier for incorporation into
equipment supplied by the allied
supplier to the manufacturer with
which it is allied.

§583.5 Label requirements.
(a) Except as provided in paragraphs

(e), (0) and (g) of this section, each
manufacturer of new passenger motor
vehicles shall cause to be affixed to each
passenger motor vehicle manufactured
on or after October 1, 1994, a label that
provides the following information:

(1) U.S./Canadian parts content. The
overall percentage, by value, of the
passenger motor vehicle equipment that
was installed on vehicles within the
carline of which the vehicle is part, and
that originated in the United States/or
Canada (the procedure for determining
U.S./Canadian Parts Content is set forth
in § 583.6);

(2) Major sources of foreign parts
content. The names of any countries
other than the United States and Canada
which contributed at least 15 percent of
the average overall percentage, by value,
of the passenger motor vehicle
equipment installed on vehicles within
the carline of which the vehicle is part,
and the percentages attributable to each
such country (if there are more than two
such countries, the manufacturer need
only provide the information for the two
countries with the highest percentages;
the procedure for determining major
foreign sources of passenger motor
vehicle equipment is set forth in
§ 583.7);

(3) Final assembly point. The city,
state (in the case of vehicles assembled
in the United States), and country of the
final assembly point of the passenger
motor vehicle;
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(4) Country of origin for the engine.
The country of origin of the passenger
motor vehicle's engine (the procedure
for determining the country of origin for
the engine is set forth in § 583.8);

(5) Country of origin for the
transmission. The country of origin of
the passenger motor vehicle's
transmission (the procedure for
determining the country of origin for the
transmission is set forth in § 583.8);

(6) Explanatory note. A statement
which explains that the parts content of
a typical vehicle makes up about (a
range would be specified in a final rule)
percent of the vehicle's total wholesale
cost to the dealer.

(b) Except as provided in paragraphs
(e), (f and (g) of this section, the label
required under paragraph (a) of this
section shall read as follows (except that
if there are no major sources of foreign
parts content, omit the phrase "Major
Sources of Foreign Parts Content"):
For vehicles In this carline:
U.S./Canadian Parts Content: (insert number)

Major Sources of Foreign Parts Content-
(name of country with highest percentage):

(insert number) %
(name of country with second highest

percentage): (insert number) %
For this vehicle:
Final Assembly Point: (city, state, country)
Country of Origin:

Engine: (name of country)
Transmission: (name of country)
Note: The PARTS CONTENT of a typical

vehicle makes up about [a range would be
specified in the final rulel percent of the
vehicle's total wholesale cost to the dealer.

(c) The percentages required to be
provided under paragraph (a) of this
section may be rounded by the
manufacturer to the nearest 5 percent.

(d) The label required by paragraph
(a) of this section shall:

(1) Be placed in a prominent location
on each vehicle where it can be read -
from the exterior of the vehicle, and
shall be either a separate label, a part of
the Monroney price information label
required by 15 U.S.C. 1232, or a part of
the fuel economy label required by
U.S.C. 2006.

(2)(i) Be printed in letters that have a
color that contrasts with the background
of the label; and

(ii) Have the information required by
paragraphs (a) (1) through (5) of this
section vertically centered on the label
in boldface capital letters and numerals
of 12 point size or larger, and

(iii) Have the information required by
paragraph (a)(6) of this section in type
that is two points smaller than the
information required by paragraphs (a)
(1) through (5) of this section.

(3) In the case of a label that is a
separate label, be rectangular with a

minimum width of 5.0 inches (125 mm)
and a minimum length of 3.0 inches (75
mm).

(4) In the case of a label that is
included as part of the Monroney. price
information label or fuel economy label,
be separated from all other information
on those labels by a solid line that is a
minimum of three points in width.

(5) The information required by
paragraphs (a) (1) through (6) of this
section shall be immediately preceded
by the words, "PARTS CONTENT
INFORMATION," in boldface,
underlined capital letters that are at
least 2 point sizes larger than the
information required by paragraphs (a)
(1) through (5) of this section.

(e) In the case of a passenger motor
vehicle for which the U.S./Canadian
parts content, as determined under
paragraph (a)(1) of this section, is 35
percent or less (without rounding), the
manufacturer may specify the U.S./
Canadian Parts Content as "MinimaL"
(f) A final stage manufacturer of

vehicles assembled in multiple stages
need not provide the U.S./Canadian
Parts Content or Major Foreign Sources
items of the label otherwise required
under paragraphs (a) (1) and (2) of this
section for vehicles in carlines in which
the total carline production for a model
year is fewer than 1000 vehicles.

(g) A manufacturer that produces a
total of fewer than 1000 passenger motor
vehicles in a model year is not required
to provide the U.S./Canadian Parts
Content or Major Foreign Sources items
of the label otherwise required under
paragraphs (a) (1) and (2) of this section.

§ 583A Procedure for determining U.SJ
Canadian parts content.

(a) Each manufacturer, except as
specified in § 583.5(e) through (g) shall
determine the-percentage U.S./Canadian
Parts Content for each carline on a
model year basis, before the beginning
of each model year. Items of equipment
produced at a plant or-factory which
includes the final assembly point are
treated in the same manner as if they
were supplied by an allied supplier.

(b) Determining the value of items of
equipment. (1) The value of each item
of equipment, other than a vehicle body
or chassis, not produced at the final
assembly point, is the price paid by the
manufacturer for the equipment as
delivered to the final assembly point.

(2) The value of a vehicle body is the
price paid for the body, plus the value
of the painting of the body and any
prepainting operatings such as
finishing. The value of a chassis is the
price paid for the components
comprising the chassis, plus the value of
any operations assembling the chassis.

(3) The value of each item of
equipment produced at a plant which
includes the final assembly point is the
fair market price that a manufacturer of
similar size and location would pay a
supplier for such equipment.

(c) Determining the U.S./Canadian
percentage of the value of items of
equipment. (1) Equipment supplied by
an outside supplier to a manufacturer is
considered:

(i) 100 percent U.S./Canadian, if 70
percent or more of its value is added in
the United States or Canada; and

(ii) 0 percent U.S./Canadian, if less
than 70 percent of its value is added in
the United States or Canada.

(2) The extent.to which an item of
equipment supplied by an allied
supplier is considered U.S./Canadian is
determined by dividing the value added
in the United States and Canada by the
total value of the equipment. The
resulting number is multiplied by 100 to
determine the percentage U.S./Canadian
content of the equipment.

(3) In determining the value added in
the United States and Canada of
equipment supplied by an allied
supplier, any equipment that is
delivered to the allied supplier by an
outside supplier and is incorporated
into the allied supplier's equipment, is
considered:

(i) 100 percent U.S./Canadian, if at
least 70 percent of its value is added in
the United States or Canada; and

(ii) 0 percent U.S./Canadian, if less
than 70 percent of its value is added in
the United States or Canada.

(d) Determination of the U.SJ
Canadian percentage of the total value
of a carline's passenger motor vehicle
equipment. The percentage of the value
of a carline's passenger motor vehicle
equipment that is U.S./Canadian is
determined by-

(1) Adding the total value of all of the
equipment (regardless of country of
origin) to be installed in that carline
during the next model year;

(2) Dividing the value of the U.S./
Canadian content of such equiprncnt by
the amount calculated in paragraph
(d)(1) of this section; and

(3) Multiplying the xesulting number
by 100.

§ 583.7 Procedure for determining major
foreign sources of passenger motor vehicle
equipment.

(a) Each manufacturer, except as'
specified in § 583.5(f) and (g), shall
determine the countries, if any, which
are major foreign sources of passenger
motor vehicle equipment and the
percentages attributable to each such
country for each carline on a model year
basis, before the beginning of each
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model year. The manufacturer need
only determine this information for the
two such countries with the highest
percentages. Items of equipment
produced at a plant or factory which
includes the final assembly point are
treated in the same manner as if they
were supplied by an allied supplier.

(b) Determining the value of items of
equipment. The value of each item of
equipment is determined in the manner
specified in § 583.6(b).

(c) Determining the country of origin
of items of equipment. The country of
origin of each item of equipment is the
country which contributes the greatest
amount of value added to that item.

(d) Determination of the percentage of
the total value of a carline's passenger
motor vehicle equipment which is
attributable to individual countries
other than the U.S. and Canada. The
percentage of the value of a carline's
passenger motor vehicle equipment that
is attributable to each country other
than the U.S. and Canada is determined
on a model year.basis by-

(1) Adding up the total value of all of
the passenger motor vehicle equipment
(regardless of country of origin) to be
installed in that carline during the next
model year;

(2) Adding up the value of such
equipment which originated in each
country other than the U.S. or Canada;

(3) Dividing the amount calculated in
paragraph (d) (2) of this section for each
country by the amount calculated in
paragraph (d)(1) of this section, and
multiplying each result by 100.

(e) A country is a major foreign source
of passenger motor vehicle equipment

* for a carline only if the country is one
other than the U.S. or Canada and if 15
or more percent of the total value of the
carline's passenger motor vehicle
equipment is attributable to the country.

§ 583.8 Procedure for determining country
of origin for Individual engines-and
transmissions.

1a) Each supplier of an engine or
transmission shall determine the
country of origin for each individual
engine and transmission. The U.S. and
Canada are treated separately in making
such determination.

(b) The value of an engine or
transmission is determined by adding
up the prices paid by the manufacturer
of the engine/transmission for each
component comprising the engine/
transmission, as delivered to the
assembly point of the engine/
transmission. No other costs, including
the costs of assembling the engine/
transmission, are included in the value
of the engine/transmission.

(c) The country of origin of each
engine and the country of origin of each
transmission is the country which
contributes the greatest amount of value
added to that item of equipment.

§583.9 Attachment and maintenance of
label.

(a) Each manufacturer shall affix the
label required by § 583.5 to each new
passenger motor vehicle before
shipment of the completed vehicle from
the final assembly point.

(b) Each dealer shall cause to be
maintained each label on the new
passenger motor vehicles it receives
until after such time as a vehicle has
been sold to a consumer for purposes
other than resale. If a label becomes
damaged so that the information it
contains is not legible, the dealer shall
replace it with an identical, undamaged
label.

§583.10 Outside suppliers of passenger
motor vehicle equipment.

(a) For each unique type of passenger
motor vehicle equipment which an
outside supplier supplies to a
manufacturer or allied supplier, the
outside supplier shall provide the
manufacturer/allied supplier with a
certificate providing the following
information:

(1) The name and address of the
supplier;

(2) A description of the unique type
of equipment;

(3) The price of the equipment to the
manufacturer or allied supplier;

(4) A statement that the equipment
has,. or does not have, at least 70 percent
of its value added in the United States
and Canada, determined under
§ 583.6(c);

(5) For equipment which has less than
70 percent of its value added in the
United States and Canada, the country
of origin of the equipment, determined
under § 583.7(c);

(6) A certification for the information,-
F ursuant to § 583.13, and the date (at
east giving the month and year) of the

certification.
(b) (1) Except as provided in

paragraph (b)(3) of this section, the
certification required by paragraph (a) of
this section shall be provided to each
allied supplier by May I of each year
and to each manufacturer by June 1 of
each year, for all equipment which the
allied supplier has a contract to supply
during the 12 month period beginning
on July 1 of that year.,

(2) Except as provided in paragraph
(b)(4) of this section, the information
provided in the certificate shall be the
supplier's best estimates of price,
content, and country of origin for the

unique type of equipment expected to
be supplied during the 12 month period
beginning on July I of that year. If the
unique type of equipment supplied by
the supplier is expected to vary with
respect to price, content, and country of
origin during that period, the supplier
shall base its estimates on expected
averages for these factors.

(3) The dates set forth in paragraph
(b)(1) of this section for receipt of the
certificate may be altered by contract
between the outside supplier and the
allied supplier or manufacturer to
which the supplier sells its passenger
motor vehicle equipment. If the dates
are altered by contract, the outside
supplier shall provide the certificate by
the date set forth in the contract.

(4) The period specified in paragraph
(b)(2) of this section for •which estimates
of price, content, and country of origin
are to be based may be altered by
contract between the outside supplier
and the allied supplier or manufacturer
to which the supplier sells its passenger
jnotor vehicle equipment. However,
such alteration may only be made if the
manufacturer makes a determination
that the alteration is not likely to result
in less accurate information being
provided to consumers on the label
required by this part.

§583.11 Allied suppliers of passenger
motor vehicle equipment.

(a) For each unique type of passenger
motor vehicle equipment which an
allied supplier supplies to the
manufacturer with which it is allied, the
allied supplier shall provide the
manufacturer with a certificate
providing the following information:

(1) The name and address of the
supplier;

(2) A description of the unique type
of equipment;

(3) The price of the equipment to the
manufacturer,

(4) The percentage U.S./Canadian
content of the equipment, determined
under § 583.6(c);

(5) The country of origin of the
equipment, determined under
§ 583.7(c);

(6) A certification for the information,
pursuant to § 583.13, and the date (at
least giving the month and year) of the
certification.

(b) (1) Except as provided in
paragraph (b)(3) of this section, the
certification required by paragraph (a) of
this section shall be provided to the
manufacturer by June I of each year, for
all equipment which the allied supplier
has a contract to supply during the 12
month period beginning on July I of
that year.
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(2) Except as provided in paragraph
(b)(4) of this section, the information
provided in the certificate shall be the
supplier's best estimates of price,
content, and country of origin for the
unique type of equipment expected to
be supplied during the 12 month period
beginning on July I of that year. If the
unique type of equipment supplied by
the supplier is expected to vary with
respect to price, content, and country of
origin during that period, the supplier
shall base its estimates on expected
averages for these factors.

(3) The dates set forth in paragraph
(b)(1) of this section for receipt of the
certificate may be altered by contract
between the allied supplier and the
manufacturer. If the dates are altered by
contract, the allied supplier shall
provide the certificate by the date set
forth in the contract.

(4) The period specified in paragraph
(b)(2) of this section for which estimates
of price, content, and country of origin
are to be based may be altered.by
contract between the allied supplier and
the manufacturer. However, such
alteration may only be made if the
manufacturer makes a determination
that the alteration is not likely to result
in less accurate information being
provided to consumers on the label
required by this part.

§ 583.12 Suppliers of engines and
transmdssions.

(a) For each engine or transmission
which a supplier supplies to a
manufacturer or allied supplier, the
supplier of such engine or transmission
shall provide the manufacturer or allied
supplier with a certificate providing the
following information:

(1) The name and address of the
supplier;

(2) A description of the engine or
transmission;

(3) The country of origin of the engine
or transmission, determined under
§ 583.8;

(4) A certification for the information,
pursuant to § 583.13, and the date (at
least giving the month and year) of the
certification.

(b) The certificate required by
paragraph (a) of this section shall be
provided to the allied supplier or
manufacturer no later than the time of
the delivery of the engine or
transmission.

(c) A single certificate may cover
multiple engines or transmissions. If a
certificate provided in advance of the
delivery of an engine or transmission
becomes inaccurate because of changed
circumstances, a corrected certificate
shall be provided no later than the time

of delivery of the engine or
transmission.

S583.13 Supplier cekataon.
Each supplier shall certify the

information on each certificate provided
under §§ 583.10, 583.11, and 583.12 by
including the following phrase on the
certificate: "This information is certified
in accordance with DOT regulations."
The phrase shall immediately precede
the other information on the certificate.

§583.14 Currency conversion rate.
For purposes of calculations of

content value under this part,
manufacturers and suppliers shall
calculate exchange rates using the
methodology set forth in this section.

(a) Manufacturers. (1) Unless a
manufacturer has had a petition
approved by the Environmental
Protection Agency under 40 CFR
600.511-80O(b)(1), for all calculations
made by the manufacturer as a basis for
the information provided on the label
required by § 583.5, manufacturers shall
take the mean of the exchange rates in
effect at the end of each quarter set by
the Federal Reserve Bank of New York
for twelve calendar quarters prior to and
including the calendar quarter ending
one year prior to the date that the
manufacturer submits information for a
carline under § 583.17.

(2) A manufacturer that has had a
petition approved by the Environmental
Protection Agency under 40 CFR
600.511-80(b)(1), which provides for a
different method of determining
exchange rates, shall use the same
method as a basis for the information
provided on the label required by
§ 583.5, and shall inform the
Administrator of the exchange rate
method it is using at the time the
information required by § 583.5 is
submitted.

(b) Supplies. For all calculations
underlying the information provided on
each certificate required by §§ 583.10,
583.11, and 583.12, suppliers shall take
the mean of the exchange rates in effect
at the end of each quarter set by the
Federal Reserve Bank of New York for
twelve calendar quarters prior to and
including the calendar quarter ending
one year prior to the date of such
certificate.

§583.15 Joint ownership.
(a) A carline jointly owned and/or

produced by more than one
manufacturer shall be attributed to the
single manufacturer that markets the
carline, subject to paragraph (b) of this
section.

(b) (1) The joint owners of a carline
may designate, by written agreement,

one of them to be the manufacturer of
record of that carline.

(2) The manufacturer of record is
responsible for compliance with all the
manufacturer requirements in this part
with respect to the jointly owned
carline.

(3) A designation under this section of
a manufacturer of record is effective
beginning with the first model year
beginning after the conclusion of the
written agreement, or, if the joint
owners so agree in writing, with a
specified later model year.

(4) Each manufacturer of record shall
send to the Administrator written
notification of its designation as such
not later than 30 days after the
conclusion of the written agreement,
and state the carline of which it is
considered the manufacturer, the names
of the other persons which jointly own
the carline, and the name of the person,
if any. formerly considered to be the
manufacturer of record.

(5) The joint owners of a carline may
change the manufacturer of record for a
future model year by concluding a
written agreement before the beginning
of that model year.

(6) All new passenger motor vehicles
in the jointly owned carline are
included in the fleet of the manufacturer
of record.

(7) The allied suppliers for the jointly
owned carline are the suppliers that are
wholly owned by any of the
manufacturers of the jointly owned
carline.

§583.16 Maintenance of records.
(a) General. Each manufacturer of new

passenger motor vehicles and each
supplier of passenger motor vehicle
equipment subject to this part shall
establish, maintain, and retain in
organized and indexed form, records as
specified in this section. Manufacturers
and allied suppliers shall maintain the
original copies of certificates provided
to them by suppliers pursuant to
§§ 583.10, 583.11, and 538.12. All other
records may be converted to other forms
(e.g., microfilm, microfiche, punch
cards, and electronic storage) for
purposes of data storage, provided that
in every case all the information
contained in the record is retained.

(b) Manufacturers. Each manufacturer
shall maintain all records which
provide a basis for the information it
provides on the labels required by
§ 583.5, including, but not limited to,
certificates from suppliers, parts lists,
calculations of content, and relevant
contracts with suppliers. The records
shall be maintained for five years after
December 31 of the model year to which
the records relate.
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(c) Suppliers. Each supplier shall
maintain all records which form a basis
for the information it provides on the
certificates required by §§ 583.10,
583.11, and 583.12, including, but not
limited to, calculations of content,
certificates from suppliers, and relevant
contracts with manufacturers and
suppliers. The records shall be
maintained for six years after December
31 of the calendar year set forth in the
date of each certificate.

§583.17 Reporting.

For each model year, manufacturers
shall submit to the Administrator 3
copies of the information required by
§ 583.5 (a), (e), (f, or (g) (whichever is
applicable) to be placed on a label for
each carline. The information for each
carline shall be submitted not later than
the date the first vehicle of the carline
is delivered to dealers for that model
year.

Issued: November 15, 1993.
Barry Felrice,
Associate Administrator for Rulemaking.

For vehicles in this corlin.
U.S./Camndian Parts Content: 50%
Major Source d Fecip ft.e Conten:

Japan: 20%
ItiXiown 15*

For this vnude:
Final Asmbly eNLM Floet, Miligan, USA
Country of Origin:

Engine: U.S.
Traiisso Canada

Nowl Tbt TS CONTENT e1 atypclv lkle .mk. qp
bt -n Wee ld M . ni. tee lial rdea pue.of ONe ro~de'. ttal .blode t to ON der.

For veicles In this crlir.:
U.S.Canadlan Parts Content: MinLual
Major Source of Foreign Parts Content

taly: 90%

For this icle
Final Aseobly Point: Turin, Italy
Country o Origin:

Eagm Italy

Nine, The PARTS CONTENT f. eqpk. Wt&ltdok , q
'fO neoN be ue~dled = 17 Ir o rnd" pwe
d0 trir'. -ot wnole €ot t the dON.

Final Ass nbly Point for this Vehicle:
Phoenix. AZ

Country of Origin for this Vehicle:

Tranunission: U.S.

[FR Dec. 93-28392 Filed 11.-18-93; 8:45 am]
BILUNG CODE 4910-69-U
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Friday, November 19, 1993

This section of the FEDERAL REGISTER the Federal Meat Inspection Act, the review experts within FLD. A variety of
contains documents other than rules or Poultry Products Inspection Act, the factors, such as continuing
proposed rules that are applicable to the regulations promulgated thereunder, or technological innovations in food
public. Notices of hearings and investigations, departmental policy concerning processing and expanded public
committee meetings, agency decisions and labeling. concern regarding the presence of
rulings, delegations of authority, filing of
petitions and applications and agency FOR FURTHER INFORMATION CONTACT: various substances in foods, has
statements of organization and functions are Cheryl Wade, Director, Food Labeling generated a series of increasingly
examples of documents appearing in this Division, Regulatory Programs, Food complex issues which FLD must resolve
section. Safety and Inspection Service, U.S. as part of the prior labeling approval

Department of Agriculture, Washington, process. In interpreting the Acts and
DC 20250, (202) 254-2590. regulations to resolve these issues, FLD

DEPARTMENT OF AGRICULTURE SUPPLEMENTARY INFORMATION: Pursuant may modify its policies on labeling or
Food Safety and Inspection Service to section 7 of the Federal Meat develop new ones.

Inspection Act (21 U.S.C. 607 et seq.) Significant or novel interpretations or
[Docket No. 93-025N] and section 8 of the Poultry Products determinations made by FLD are issued

Inspection Act (21 U.S.C. 457 et seq.), in writing in memorandum form. ThisFLD Policy Memoranda; Semi-Annual nd the regulations promulgated document lists one FLD policyListing thereunder (9 CFR 301.1 et seq. and 9 memorandum which was issued during
AGENCY: Food Safety and Inspection CFR 381.1 et seq.), meat and poultry the period of April 1, 1.9"93, through.
Service, USDA. products which do not bear approved October 1, 1993.
ACTION: Notice. labels or other labeling may not be

distributed in commerce for use as Persons interested in obtaining a copy
SUMMARY: This document lists and human food. Accordingly, FSIS of the FLD policy memorandum, or in
makes available to the public a conducts a prior approval program for being included on a list for automatic
memorandum which was issued by the labels or other labeling (specified in 9 distribution of future FLD policy
Food Labeling Division (FLD), (formerly CFR 317.4, 317.5, 381.132 and 381.134) memoranda, may write to: Printing and
the Standards and Labeling Division), to be used on or in conjunction with Distribution Section, Paperwork
Regulatory Programs, Food Safety and federally inspection meat and poultry Management Branch, Administrative
Inspection Service (FSIS). This products. Services Division, Food Safety and
memorandum contains a significant FSIS's prior labeling approval Inspection Service, U.S. Department of
new application or an interpretation of program is conducted by labeling Agriculture, Washington, DC 20250.

Memo No. Title and date Issue Reference

108B Water-Misted and Ice-Glazed Meat What Is the appropriate la6eling for meat and poultry products that are 9 CFR 319.15; 9
and Poultry Products, June 24, protected with a thin layer of water or ice, or treated with a water-mist CFR 381.170.
1993. to prevent shrinkage during freezing?.

The FLD policy specified in this
memorandum will be uniformly applied
to all relevant labeling applications
unless modified by future memoranda
or more formal Agency actions.
Applicants retain all rights of appeal
regarding decisions based upon these
memoranda.
Cheryl Wade,
Director, Food Labeling Division, Regulatory
Programs.
[FR Doc. 93-28533 Filed 11-18-93; 8:45 am)
BILUNG coDE 3410,4-"

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board

[Docket 54-3]

Proposed Foreign-Trade Zone-
Jackson County, OR; Application and
Public Hearing

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by Jackson County, Oregon, an
Oregon municipal corporation and
Home Rule county, requesting authority
to establish a general-purpose foreign-
trade zone at sites in the Medford-
Jackson County, Oregon area. The
application was submitted pursuant to
the provisions of the Foreign-Trade
Zones Act, as amended (19 U.S.C. 81a-
81u), and the regulations of the Board
(15 CFR part 400). It was formally filed
on November 4, 1993. The applicant is

authorized to make the proposal under
Oregon Revised Statute 307.850. An
application is pending with the U.S.
Customs Service requesting the
designation of the Medford-Jackson
County Airport as a Customs user fee
port facility.

The proposed foreign-trade zone
would consist of 6 sites (528 acres) in
the Cities of Medford, White City and
Eagle Point (Jackson County), Oregon:
Site 1 (95 acres)-airport site, 3650
Biddle Road in Medford, within the
Medford-Jackson County Airport
complex; Site 2 (38 acres)-King
Business Center, Lear Way, Cardinal.
Avenue and Commerce Drive, west of
Crater Lake Highway, Medford, adjacent
to the Medford-Jackson County Airport;
Site 3 (54 acres)-North Medford
Business Center, Bulcrest Drive,
Grunian Drive and Kingsley Drive, west
of Crater Lake Highway, Medford, one
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mile north of the airport; Site 4 (215
acres)-North Medford Business Center,
Avenue H, 11th Street, Avenue A and
Pacific Avenue, White City, {Jackson
County), four and one-half miles north
of the airport; Site 5[23 acres)-Light
Valley Site, 10440 South Fork Little
Butte Creek Road, Eagle Point (Jackson
County), including the Oregon Wildlife.
Center and the Light Valley Tree Farm;
and, Site 6 (103 acres)-KOGAP
Business Center, 2080 South Pacific
Highway, Medford, 5 miles south of the
airport. Site 1 is owned by the County;
Sites 2,3 and 4,by Burrill Properties,Inc.; Site 5 by Ralph Wehinger, and Site
6 by KOGAP Manufacturing Company.
Ore-Cal Trade Corporation has been
designated as the proposed zone
operator.

The appliction contains evidence of
the need for zone services in the
Medford-Jackson County area. Several
firms have indicated an interest in using
zone procedures for warehousing/
distribution of such items as electronic
components, lumber, hardwood
products, sports equipment, toys,
machinery and equipment, ski industry
equipment and household products.
Specific manufacturing approvals are
not being sought at this time. Requests
would be made to the Board on a case-
by-cage basis.

In accordance with the Board's
regulations (as revised, 56 FR 50790-
50808, 10-8--91),-a member of the FTZ
Staff has been designated examiner to
investigate the application and report to
the Board.

As part of the investigation, the
Commerce examiner will hold a public
hearing on January 6, 1994, at 9 a.m., in
the Auditorium of the Jackson County
Courthouse, 10 South Oakdale,
Medford, Oregon.

Public comment on the application is
invited from interested parties.
Submissions [original and 3 copies)
shall be addressed to the Board s
Executive Secretary at the address
below. The closing period for their
receipt is January 24, 1994. Rebuttal
comments in response to material
submitted during the foregoing period
may be submitted during the subsequent
15-day period (to February 8, 1994).

A copy of-the application and
accompanying exhibits will be available
during this time for public inspection at
the following locations:
County Administrator's Office, Jackson

County, Oregon, 10 S. Oakdale,
Medford, Oregon 97501.

Office of the Executive Secretary,
Foreign-Trade Zones Board, room
3716, U.S. Department of Commerce,
14th & Pennsylvania Avenue NW.,
Washington, DC 20230.

Dated: November 10. 1993.
John J. Da PoaLe, Jr.,
Executive Secretary.
[FR Doc. 93-28539 Filed 11-18-93; 8:45 am]
BILNG CODE 310-0

[Docket 55-93]

Foreign-Trade Zone 148-Knoxville,
TN; Application for Subzone,
SmlthKine Beecham Pharmaceutical
Plant, Bristol, TN

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the Industrial Board of Blount
County, Tennessee, grantee of FTZ 148,
requesting special-purpose subzone
status for the pharmaceutical.
manufacturing facilities of the
SmithKline Beecham Corporation (SBC)
in Bristol. Tennessee. The applicatioa
was submitted pursuant to the
provisions of theForeign-Trade Zones
Act, as amended (19 U.S.C. 81a-81uJ,
and the regulations of the Board (15 CFR
part 400). It was formally filied on
November 8, 1993.

The SBC plant (40 acres, 286,599
square feet, I bldg.) is located at 201
Industrial Drive, Bristol (Sullivan
County), some 100 miles northeast of
Knoxville. The facilities (310
employees) are used to produce both
human and animal health prescription
drugs, primarily antibiotics, such as oral
semi-synthetic penicillins including
"Augmentin" and "Amoxil" human
health products and, "Amoxi-Bol" and
"Amoxi-Drops" animal health products.

Currently, foreign-sourced materials
account for, on average, 23 percent of
the finished product value and include
the following specific ingredients:
potassium clavulanate/(amoxicillinl
Avicel/Syloid) and amoxicillin. The
company also may purchase from
abroad items in the following general
product categories: gums, starches,
waxes, vegetable extracts, animal and
vegetable oils, glycerine, ethyl alcohol,
bran, sharps and other residues, salt,
clays, gypsum, talc, oxygen-function
amino compounds, antibiotics and
medicaments.

Zone procedures would exempt SBC
from Customs duty payments on foreign
materials used in production for export.
On domestic sales, the company would
be able to choose the duty rates that
apply to the finished products (duty-free
to 45%, most falling in the 3.7%-6.2%
range). The duty rates on foreign-
sources items range from duty-free to 49
percent, with most falling in the 3.7-7.4
percent range. The application indicates
that zone savings will help improve the
plant's international competitiveness.

In accordance with the Board's
regulations, a member of the FTZ Staff
has been designed examiner to
investigate the application and report to
the Board.

Public corement is invited from
interested parties. Submisions (original
and 3 copies) shall be addressed to the
Board's Ectuive Secretary at the
address below. The closing period for
their receipt is January 18, 1994.
Rebuttal comments in response to
material submitted during the foregoing
period may be submitted during the
subsequent 15-day period to February 2,
1994.

A copy of the application and
accompanying exhibits will be available
for public inspection at each of the
following locations
U.S. Department of Commerce District

Office, 301 E. Church Av., Knoxville,
TN 37915.

Office of the&Executive Secretary,
Foreign-Trade Zones Board, U.S.
Department of Commerce, room 3716,
14th & Pennsylvania Avenue NW.,
Washington, DC 20230.
Dated: November 15, 1993.

John J. Da Ponte, Jr.,
Executive Secrefty.
[FR Doc. 93-28540 Filed 11-18-93; 6:45 am!
BIWUNG COW 3610-0"-

International Trade Admlniskatlon
[C-401-401]

Certain Caibon Steel Products From
Sweden; Preliminury Results of
Countervaiing Duty Administrative
Review

AGENCY: International Trade
Administration/Import Administration,
Department of Commerce.
ACTION: Notice of preliminary results of
countervailing duty Administrative
Review.

SUMMARY: The Department of Commerce
is conducting an administrative review
of the countervailing duty order on
certain carbon steel products from
Sweden. We preliminarily determine
the net subsidy to be 4.27 percent ad
valorem for the period January 1, 1991
through December 31, 1991. We invite
interested parties to comment on these
preliminary results.
EFFECTIVE DATE: November 19, 1993.
FOR FURTHER INFORMATION CONTACT:
Stephanie Moore or Maria MacKay.
Office of Countervailing C=plance.
International Trade Adninistration,
US. Department of Commerce,
Wasington. DC 20230; telephone: 4202)
482-2786.

U-31016i
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SUPPLEMENTARY INFORMATION:

Background
On October 8, 1992, the Department

of Commerce (the Department)
published in the Federal Register a
notice of "Opportunity to Request
Administrative Review" (57 FR 46371)
of the countervailing duty order on
certain carbon steel products from
Sweden (50 FR 41547; October 4, 1985).
On October 30, 1992 the U.S. Steel
Group of USX Corporation, petitioner,
requested an administrative review of
the order covering the period January 1,
1991 through December 31, 1991 (57 FR
56318). We published the initiation
notice on November 27, 1992. The
Department is now conducting the
review in accordance with section 751
of the Tariff Act of 1930, as amended
(the Act).

Scope of Review
Imports covered by this review are

shipments from Sweden of cold-rolled
carbon steel flat-rolled products,

- whether or not.corrugated or crimped;
whether or not pickled, not cut, not
pressed and not stamped to non-
rectangular shape; not coated or plated
with metal and not clad; over 12 inches
in width and of any thickness; whether
or not in coils. During the period of
review this merchandise was classified
under item numbers 7209.11.00,
7209.12.00, 7209.13.00, 7209.21.00,
7209.22.00, 7209.23.00, 7209.24.50,
7209.31.00, 7209.32.00, 7209.33.00,
7209.34.00, 7209.41.00, 7209.43.00,
7209.44.00, 7209.90.00, 7211.30.50,
7211.41.70 and 7211.49.50 of the
Harmonized Tariff Schedule (HTS). The
HTS item numbers are provided for
convenience and Customs purposes.
The written description remains
dispositive.

The review covers the period January
1, 1991 through December 31, 1991 and
twelve programs. Svenskt Stal AB
(SSAB) was the only Swedish producer
and/or exporter of the subject
merchandise exported to the United
States during the review period.

Analysis of Programs

Privatization
SSAB was partially privatized on two

occasions. The first partial privatization
took place in 1987 when the
Government of Sweden (0OS), which by
then had become the sole owner of
SSAB, sold one-third of its shares in the
company to a consortium of six
institutional investors. A second partial
privatization followed in 1989 when the
OS and the institutional investors sold

part of their shareholdings in a public
offer.

In the Final Affirmative
Countervailing Duty Determinations:
Certain Carbon Steel Products from
Sweden (58 FR 37387; July 9, 1993)
(Carbon Steel Flat Products), we
determined that a portion of the price
paid for a formerly government-owned
company represents partial repayment
of prior subsidies. We calculated the
portion of the purchase price
attributable to repayment of prior
subsidies. We then reduced the benefit
streams for each program by the ratio of
the repayment amount to the net present
value of all remaining benefits at the
time of privatization. For a further
explanation of the Department's
determination on privatization and
these calculations, see the Privatization
section of the Final Affirmative
Countervailing Duty Determination:
Certain Steel Products from Austria, 58
FR 37217, July 9, 1993) (General Issues
Appendix). The subsidies allocated to
the period of review (POR) for SSAB
reflect (where appropriate) the
application of the privatization
methodology.

Spin-offs
Between 1979 and 1991, SSAB sold to

unrelated parties, or contributed to
various joint ventures, a number of
productive units. In Carbon Steel Flat
Products, we stated that a portion of the
price paid when a "productive unit" is
sold is allocable to the value of
subsidies received in prior years by the
seller of the "productive unit". In
accordance with the spin-off
methodology described in the
Restructuring-section of the General
Issues Appendix, we have allocated a
portion of SSAB's subsidies to these
productive units. Accordingly, we
reduced the future subsidy benefit
streams of SSAB's long-term loans,
grants and equity infusions.

SSAB received subsidies which were
tied to specific products. The
productive units producing these
products were sold by the company
prior to the POR. Specifically, SSAB
received a grant for an engineering
workshop which it no longer owns. It
also received specific subsidies for
various projects at certain mines which
it no longer owns.

With regard to the engineering
workshop in Carbon Steel Flat Products,
the Department concluded that,
although the grant SSAB received was
tied to the engineering workshop, the
activities of the workshop may have
benefitted the subject merchandise.
Therefore, that grant was included in
calculating SSAB's subsidy. However,
when the workshop was sold, we
allocated a portion of SSAB's subsidies

to the engineering workshop according
to the spin-off methodology noted
above. The future subsidy benefit
streams of SSAB have been adjusted to
reflect the sale of this productive unit.
See Restructuring section of the General
Issues Appendix.

The Department also considers the
subsidies SSAB received for mines,
which it no longer owns, to be tied to
the mines. However, because these
mines produced an input product for
SSAB's production of the subject
merchandise, the subject merchandise
benefitted from these subsidies.
Therefore, these grants have been
included in SSAB's subsidy. However,
we have not allocated subsidies to the
mines that were sold. Because they were
"sold" to the OS, we do not consider
this a legitimate "sale" for purposes of
allocating subsidies. Therefore, we have
not reduced SSAB's subsidies to reflect
a payback of subsidies through the sale
of its mines. For identical reasons, we
have not adjusted SSAB's subsidies for
the sale of the TGOJ railway. See
Restructuring section of the General
Issues Appendix.

(1) Equity Infusions

SSAB received two equity infusions
totaling 1.4 million Swedish Kronor
(MSEK) from the GOS in 1978. In 1981,
when SSAB required additional equity,
the OS provided 575 MSEK in cash
and converted 550 MSEK of SSAB's
debt to equity.

In addition, in 1981, Granges AB
(Granges), a private company, provided
375 MSEK to SSAB in order to maintain
its 25 percent share in SSAB. The OS
agreed to purchase all of Granges' shares
in SSAB for 875 MSEK'in 1991. In
Certain Carbon Steel Products from
Sweden; Preliminary Results of
Countervailing Duty Administrative
Review (53 FR 35883; September 15,
1988) (Carbon Steel Preliminary Results)
and in Certain Carbon Steel Products
from Sweden; Final Results of
Countervailing Duty Administrative
Review (54 FR 31716; August 1, 1989)
(Carbon Steel Final Results), we
determined that the OS's guarantee of
a specified sum to Granges in 1991 in
return for its investment in SSAB was
an equity infusion. Because we
determined that SSAB was
unequityworthy in both 1978 and 1981,
the equity infusions received in those
years were found countervailable. In
this review the GOS has provided no
new information to warrant a
reconsideration of this determination.
There have been no additional
government equity infusions into SSAB
since 1981.
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For this review, we preliminarily
determine that the most appropriate
methodology to use in measuring the
benefit from equity infusions made or
provided on terms inconsistent with
commercial considerations is what we
call the "grant" approach. (For a full
discussion of this issue, see the Equity
section of the General Issues Appendix.
We calculated the benefit to SSAB from
the equity infusions using our declining
balance methodology describedin the
Department's Proposed Rules (see
§ 355.49(b)(3) of Countervailing Duties;
Notice of Proposed Rulemaking and
Request for Public Comments, 54 FR
23366, May 31, 1989) (Proposed
Regulations). We have used, as the
discount rate, SSAB's company-specific
interest rate on fixed-rate long-term
loans. On this basis, we preliminarily
determine the estimated net subsidy rate
from equity infusions'duling the POR to
be 1.56 percent ad valorem.

(2) Government Acquisitions of Assets
for SSAB

(A) TGOJRailway--In 1978, Granges
transferred assets to SSAB at a
negotiated value of 700 MSEK, which
was lower than the assets' recorded
book value. In Bill 1977/78:87, the GOS
proposed that Granges losses be covered
by SSAB's payment of 480 MSEK to
Granges to acquire its railway operation.
SSAB took over Granges railway
operation, TGOJ, by paying Granges
343.3 MSEK. The payment was
effectuated through a promissory note
issued by the GOS to SSAB, which
SSAB turned over to Granges.so that all
payments were made directly from GOS
to Granges. We previously determined
in the Final Affirmative Countervailing
Duty Determination; Certain Carbon
Steel Products from Sweden (50 FR
33375; August 19, 1985) (Final
Affirmative Carbon Steel Products) that
the GOS's payment to Granges conferred
a countervailable benefit on SSAB
because it relieved SSAB of a debt that
the company otherwise would have
incurred. In this review the GOS has
provided no new information to warrant
a reconsideration of this determination.

We calculated the benefit using our
declining balance methodology
described in the Equity section above.
On this basis, we preliminarily
determine the estimated net subsidy of
the TGOJ grant during the POR to be
0.16 percent ad valorem.

(B) The NIA Grant-In connection
with the formation of SSAB in 1978, the
GOS provided Norrbottens Jarnverk AB
(NIA), a state-owned company, with a
530 MSEK grant. We previously
determined that this grant was
compensation to NA for having sold its

assets to SSAB below book value (Final
Affirmative Carbon Steel Products at
33378). The U.S. Court of International
Trade (CIT) upheld the Department's
decision (see SSAB Svenskt Stal AB
vOrsus United States, 764 F. Supp. 650,
656-57 (CIT 1991)). In this review the
GOS has provided no new information
to warrant a reconsideration of this
determination.

We calculated the benefit using our
declining balance methodology
described above. We determined in
Carbon Steel Flat Products that this
grant is directly related to SSAB's
production activities. Subsidies tied to
productive activities benefit only
production of merchandise and do not
benefit a company's service functions.
Therefore, we subtracted the value of
services sold by SSAB from SSAB's total
sales when calculating the ad valorem
benefit for this grant. This is consistent
with the methodology outlined in the
Denominator section of the General
Issues Appendix. On this basis, we
preliminarily determine the estimated
net subsidy of the NJA grant during the
POR to be 0.24 percent ad valorem.

(3) Reconstruction Loans
The GOS provided reconstruction

loans to SSAB between 1979 and 1985.
The initial reconstruction loans were
intended to cover expected operating
losses during the 1978-1982
restructuring period. Subsequent
reconstruction loans were granted for
employment promotion and investment
in certain plants and equipment. These
loans were interest free for three years.
Pursuant to the loan terns, half of the
principal may be written off after the
second calendar year following the
disbursement. The remainder of the
loan may be forgiven entirely at the end
of the ninth calendar year after
disbursement. Principal and interest
payments on the outstanding loans are
required only if SSAB pays dividends to-
its shareholders. Each year that a
dividend is declared, SSAB is obligated
to make a payment in an equal amount
to the government.

Because these loans were authorized
by legislation and were given to SSAB
on terms inconsistent with commercial
considerations, we previously
determined that they were
countervailable. (See Final Affirmative
Carbon Steel Products).

To calculate the benefit, we treated
the portions of the reconstruction loans
that were written off through 1991 as
grants and used our declining balance
methodology described above. On this
basis, we preliminarily determine the
estimated net subsidy during the POR to
be 1.90 percent ad valorem. .

Only two of SSAB's reconstruction
loans showed outstanding balances
during the POR. Because of the
condition linking repayment of the
reconstruction loans to dividends, we
have treated these loans as contingent
liabilities. Our methodology for
calculating the benefit of these loans is
similar to the one used for the variable-
rate structural loans described in the
"Structural Loans" section below. We
compared the fixed interest rates
charged on these two loans (9.5 and 11.5
percent, respectively) to SSAB's
company-specific long-term berichmark
interest rates. We found that both loans
in question conferred countervailable
benefits, because the amount paid by
SSAB for those loans was less than what
the company would have paid on
normal commercial terms. To calculate
the benefit of these loans, we calculated
the difference between the interest
SSAB paid on these loans during the
POR with what SSAB would have paid
during the POR for a benchmark loan.
We divided that difference by SSAB's
total sales in the POR, reduced by the
value of services sold. This is consistent
with the methodology outlined in the
Denominator section of the General
Issues Appendix. On this basis, we
preliminarily determine the net benefit
from the outstanding reconstruction
loans during the POR to be 0.02 percent
ad valorem.

(4) Structural Loans
Between 1978 and 1983, SSAB

received structural loans from the
Swedish government for investments in
plant and equipment. One loan was
partially converted to equity in 1981.
During the POR, portions of three loans
were outstanding. The terms of these
structural loans were interest-free for
three years after disbursement.
Thereafter, one loan incurred interest at
a fixed rate of 5 percent per annum
while the other two loans incurred
interest at a variable rate which is
recalculated every five years. Pursuant
to the loan 'terms, the variable interest
rate on these two loans is set based on
the rate of long-term government bonds
plus a margin of 0.25 percent. For all
structural loans, no principal payments
are made in the first five years of the
loan. Thereafter, the principal is repaid
in 20 equal installments.

In Final Affirmative Carbon Steel
Products, we determined that because
the structural loans were provided
specifically to SSAB, they were limited
to a specific enterprise or industry.
Therefore, the structural loans are
countervailable to the extent that they
were provided on terms inconsistent
with commercial considerations. To
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calculate the benefit from the fixed-rate
structural loans, we employed our long-
term loan methodology as described in
§ 355.49(c)(1) of the Department's
Proposed Regulations.

To calculate the benefit from the two
variable-rate loans, we used our
variable-rate long-term loan
methodology as described in
§ 355.49(d)(1) of our Proposed
Regulations. We have used, as the
discount rate forboth the fixed-rate and
variable-rate structural loans, SSAB's
company-specific interest rate on fixed-
rate long-term loans. We calculated the
difference between what SSAB paid In
interest on these loans during the POR
and what SSAB would have paid during
the POR, had the loans been provided
under normal commercial terms. We
then divided the resulting difference for
both types of loans by SSAB's total sales
in the POR. On this basis, we
preliminarily determine the estimated
net subsidy of both fixed-rate and
variable-rate structural loans during the
POR to be 0,37 percent ad valorem,

(5) Research and Development (R&D)
Grants and Loans

The Swedish National Board for
Industrial and Technical Development
(NUTEK) provides loans to industries
for R&D purposes. If the R&D activities
lead to a commercial application with a
prospect of economic success, the R&D
funds granted become repayable. If the.
R&D support is forgiven, the company is
obliged to make the results generally
available. The loans were granted in
1990 and previous years, and accrue
interest equal to the official. discount
rate plus 3.75 percent from the date of
disbursement. However, no interest or
principal payments are due until the
projects are completed. The length of
the loans is thus not predetermined, but
once a research project is completed, the
loans must be repaid within five year .

With respect to the outstanding R&D
loans, we cannot determine whether
SSAB has received a countervailable
benefit until the research is completed.
This is because, until then, it is
unknown (1) whether the loans will
have been forgiven (in which case they
are not countervailable because the
results are publicly available), and (2)
whether the accumulated interest on the
loans is lower than it would have been
had it been provided on normal
commercial terms. (Carbon Steel Flat
Products).

Therefore, we will examine any
potential benefits from the R&D loans in
future administrative reviews of this
case. If the R&D loans provide a
countervailable benefit to SSAB, it will
be captured once SSAB starts repaying

the loans. On this basis, we
preliminarily determine that there were
no net subsidies for R&D loans or grants
during the POR.

(6) Special Employment Subsidies
The Swedish Parliament passed

Government Bill 1976177:95.in March
1977 in response to a general economic
downturn. The bill provided
employment grants to companies
recognized as being the dominant
employers in a particular community. In
order to prevent layoffs, these grants
were designed to cover 75 percent of the
wages and salaries of surplus workers
who performed work at the company
unrelated to production activities. These
benefits were available to all types of
industries throughout Sweden until
1978.

In Carbon Steel Preliminary Results
and in Carbon Steel Final Results, we
determined that, although grants under
Bill 1976/77:95 were de jure available to
all Swedish industries, the 0OS had not
provided any information showing the
distribution of the benefits. Therefore,
we found the grants to be defacto
specific based on the best information
available and, thus, countervailable.In November 1977, the Swedish
Parliament passed Bill 1977/78:59
which extended the benefits for an
additional year specifically for the steel
industry. Since grants pursuant to Bill.
1977/78.59 were only available to the
steel industry from July 1978 through
June 1979, we determined in Final
Affirmative Carbon Steel Products that
these grants were countervailable. In
this review, the OS has provided no
new information or evidence of changed,
circumstances to warrant a
reconsideration of this determination.

In the investigation of Carbon Steel
Flat Products, SSAB provided the total
amount received under this program in
1978 and 1979, but did not show how
much it received in each of those years.
In this instant review, SSAB did not
provide updated data. Therefore, as a
reasonable estimate, we allocated the
total amount received in 1978 and 1979
(49.6 MSEK) on the basis of publicly
available information provided in
SSAB's September 29, 1992 public
version of the response to the
investigation's questionnaire, a copy of
which was transferred into the record of
this review. We allocated 17.3 MSEK to
1979, which, SSAB states is the total
amount of employment promotion
,grants received by SSAB in that year,
and the remainder, 32.3 MSEK, to 1978.
(See Carbon Steel Flat Products (58 FR
37389; July 9, 1993).

We calculated the benefit from the
grants received using our declining

balance methodology. Because the 1979
grant amounted to less than 0.5 percent
of the value of SSAB's total sales In that
year, we allocated the amount received
in 1979 in the year of receipt. (See
Proposed Regulations at § 355.49
(a)(3)(A)). On this basis, we
preliminarily determine the estimated
net subsidy of the 1978 grant during the
POR to be 0.01 percent ad valorem.

(7) Grants for Temporary Employment
for Public Works

These grants were provided by the
GOS to companies and government
agencies which temporarily hire
unemployed people to perform different
types of public works, (e.g.,
construction, road building). SSAB
received such grants between 1979 and
1988. We determined that these grants
were countervailable because they were
limited to a specific enterprise or
Industry or group of enterprises or
industries. (See Carbon Steel
Preliminary Results and Carbon Steel.
Final Results). The OS has provided
no new information or evidence of
changed circumstances to warrant a
reconsideration of this determination.

We calculated the benefit from the
1979 grants using our declining balance
methodology. The amount received by
SSAB under this program in all other
years was less than 0.5 percent of the-
value of thecompany's total sales in
each year. Therefore, we allocated all
amounts received from 1980 through
1988 to the year of receipt and there are
no benefits during the POR. On this
basis, we preliminarily determine the
net subsidy of the 1979 grant for
temporary employment for public works
during the POR to be 0.01 percent ad
valorem.

(8) Other Programs
We also examined the following

programs and preliminarily determined
that they were not used by SSAB or only
benefitted products other than the
subject merchandise during the period
of review:

(1) Transportation Grants
(2) Location-of-Industry Grants
(3) State Stockpiling Subsidies
(4) Location-of-Industry Loans
(5) Mining Exploration Grants

Preliminary Results of Review
As a result of our review, we

preliminarily determine the net subsidy
to be 4.27 percent ad valorem for all
firms for the period January 1, 1991
through December 31, 1991.

The Department intends to, instruct
the Customs Service to assess
countervailing duties of 4.27 percent of
the Lo.b. invoice price on all shipments
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of this merchandise exported on or after
January 1, 1991 and on or before
December 31, 1991.

Further, the Department intends to
instruct the Customs Service to collect
a cash deposit of estimated
countervailing duties, as provided by
section 751(a)(1) of the Act, of 4.27
percent of the f.o.b. invoice price on all
of SSAB's shipments of the subject
merchandise entered, or withdrawn
from warehouse, for consumption on or
after the date of publication of the final
results of this administrative review.

Parties to the proceeding may request
disclosure of the calculation
methodology and interested parties may
request a hearing not later than 10 days
after the date of publication of this
notice. In accordance with 19 CFR
355.38(c)(ii), interested parties may
submit written arguments in case briefs
on these preliminary results within 30
days of the date of publication. Rebuttal
briefs may be submitted seven days after
the time limit for filing the case brief.
Any hearing, if requested, will be held
seven days after the scheduled date for
submission or rebuttal briefs. Copies of
case briefs and rebuttal briefs must be
served on interested parties in
accordance with 19 CFR 355.38(e). Any
request for disclosure under an
administrative protective order must be
made no later than five days-after the
date of publication. The Department
will publish the final results of its
analysis of issues raised in any such
written comment or at a hearing.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Act (19 U.S.C. 1675(a)(1)) and 19
CFR 355.22.

Dated: November 10, 1993.
Joseph A. Spetrini,
Acting Assistant Secretary for Import
Administrotion.
[FR Doc. 93-28541 Filed 11-18-93; 8:45 am)
Oft.1.0G COOE 2510-OS-

(C33602)

Deformed Steel Concrete Reinforcing
Bar From Peru; Intent To Revoke
Countervailing Duty Order

AGENCY: International Trade
Administration/Import Administration
Department of Commerce
ACTION: Notice of intent to revoke
countervailing duty order.

SUMMARY: The Department of Commerce
is notifying the public of its intent to
revoke the countervailing duty order on
deformed steel concrete reinforcing bar
(rebar) from Peru. Domestic interested
parties who object to this revocation

must submit their comments in writing
not later than thirty days from the
publication date of this notice.

EFFECTIVE DATE: November 19, 1993

FOR FURTHER INFORMATION CONTACT:
Brian Albright or Kelly Parkhill, Office
of Countervailing Compliance,
International Trade Administration,
U.S. Department of Commerce,
Washington, DC 20230; telephone: (202)
482-2305 or 482-2786.

SUPPLEMENTARY INFORMATION:

Background

On November 27, 1985, the
Department of Commerce (the
Department) published a countervailing
duty order on rebar from Peru (50 FR
48819). The Department has not
received a request to conduct an
administrative review of this
countervailing duty order for at least
four consecutive annual anniversary
months.

In accordance with 19 CFR
355.25(d)(4)(iii), the Secretary of
Commerce will conclude that an order
is no longer of interest to interested
parties and will revoke the order if no
domestic interested party objects to
revocation or no interested party
requests an administrative review by the
last day of the fifth anniversary month.
Accordingly, as required by
§ 355.25(d)(4) of the Department's
regulations, we are notifying the public
of our intent to revoke this order.

Opportunity To Object

Not later than thirty days after the
publication date of this notice, domestic
interested parties, as defined in
§ 355.2(i)(3), (i)(4), (i)(5), and (i)(6) of the
Department's regulations, may object to
the Department's intent to revoke this
countervailing duty order.

Seven copies of any such objections
should be submitted to the Assistant
Secretary for Import Administration,
International Trade Administration,
room B-099, U.S. Department of
Commerce, Washington, DC 20230.

If no interested parties requestan
administrative review (pursuant to the
Department's notice of opportuiity to
request administrative review), or if no
domestic interested parties object to the
Department's intent to revoke pursuant
to this notice, we shall conclude that the
order is no longer of interest to
interested parties and shall proceed
with the revocation.

This notice is in accordance with 19
CFR 355.25(d)(4)(i).
Roland L MacDonald,
Acting Deputy Assistant Secretary for
Compliance.
[FR Doc. 93-28621 Filed 11-18-93; 8:45 am]
BILUNG COOE 3510-0S-P

(C-357-048)

Certain Textiles and Textile Products
From Argentina; Intent To Revoke
Countervailing Duty Order

AGENCY: International Trade
Administration/Import Administration,
Department of Commerce.
ACTION: Notice of intent to revoke
countervailing duty order.

SUMMARY: The Department of Commerce
is notifying the public of its intent to
revoke the countervailing duty order on
certain textiles and textile products
from Argentina, which includes men's
and boys' woolen garments. Domestic
interested parties who object to this
revocation must submit their comments
in writing not later than thirty days from
the publication date of this notice.
EFFECTIVE DATE: November 19, 1993.

FOR FURTHER INFORMATION CONTACT:
Brian Albright or Kelly Parkhill, Office
of Countervailing Compliance,
International Trade Administration,
U.S. Department of Commerce,
Washington, DC 20230; telephone: (202)
482-2305 or 482-2786.

SUPPLEMENTARY INFORMATION:

Background

On November 16, 1978, the
Department of Treasury published a
countervailing duty order on certain
textiles and textile products from
Argentina (48 FR 53421). The
Department of Commerce (the
Department) has not received a request
to conduct an administrative review of
this countervailing duty order for at
least four consecutive annual
anniversary months.

In accordance with 19 CFR
355.25(d)(4)(iii), the Secretary of
Commerce will conclude that an order
is no longer of interest to interested
parties and will revoke the order if no
domestic interested party objects to
revocation or no interested party
requests an administrative review by the
last day of the fifth anniversary month.
Accordingly, as required by
§ 355.25(d)(4) of the Department's
regulations, we are notifying the public
of our intent to revoke this order.
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Opportunity To Object
Not later than thirty days after the

publication date of this notice, domestic
interested parties, as defined in
§ 355.2(i)(3), (i)(4), (i)(5), and (i)(6) of the
Department's regulations, may object to
the Department's intent to revoke this
countervailing duty order.

Seven copies of any such objections
should be submitted to the Assistant
Secretary for Import Administration,
International Trade Administration ,

room B-099, U.S. Department of
Commerce, Washington, DC 20230.

If no interested parties request an
administrative review (pursuant to 19
CFR 355.22(a)), or if no domestic
interested parties object to the
Department's intent to revoke pursuant
to this notice, we shall conclude that the
order is no longer of interest to
interested parties and shall proceed
with the revocation.

This notice is in accordance with 19
CFR 355.25(d)(4}{i).

Dated: November 16, 1993.
Roland L MacDonald,
Acting DeputyAssistant Secretary for
Compliance.
[FR Doc. 93-28622 Filed 11-18-93. 8:45 am]
BILLING CODE 3510-8-P

National Oceanic and Atmospheric

Administration
P.D. 111793C]

Western Pacific Fishery Management
Council;, Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Notice of public meeting.

SUMMARY: A special subcommittee of the
Western Pacific Fishery Management
Council's Scientific and Statistical
Committee will hold a meeting on
November 22, 1993, from 1 p.m. until 5
p.m. and on November 23, 1993, from
8:00 a.m. until noon, at the NMFS
Honolulu Laboratory, 2570 Dole Street,
Honolulu, Hawaii.

The Hawaii longline limited entry
program proposed under Amendment
#7 to the Pelagics Fishery Management
Plan would require that the fleet-wide
harvesting capacity not exceed that
which was allowed during the April
1991-April 1994 moratorium. The
subcommittee will discuss and possibly
make recommendations regarding
alternative methods to:

(1) Masure the maximum harvesting
capacity of the oiigline -leat during the
1991-1994 mexatoriiw;

(2) Regulate the harvesting capacity of
longline vessels eligible for
participation under the proposed
limited entry program; and/or

(3) Propose alternative measures to
allow controlled upgrading of longline
vessels.

The subcommittee will also discuss
results of an economic survey of the
Northwestern Hawaiian Islands
bottomfish limited entry program, and
possibly recommend alternative
management options to the Council.
FOR FURTHER INFORMATION CONTACT:
Kitty M. Simonds, Executive Director,
Western Pacific Fishery Management
Council, 1164 Bishop Street, suite 1405,
Honolulu, HI 96813; telephone: (808)
523-1368.

Dated: November 17, 1993.
Alfred J. Bilik,
Acting Director, Office of Fisheries
Conservation and Management, National
Marine Fisheries Service.
[FR Doec. 93-28636 Filed 8-18-93; 845 am]
BILLING CODE 3510-2-P

I.D. 110893C]

Northeast Multispecles Fishery: Pulic
Hearings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Notice of public hearings and
request for comments.

SUMMARY: The New England Fishery
Management Council (Council)
established by section 302 of the
Magnuson Act will hold public hearings
to receive comments on the revision of
a disapproved section of Amendment 5
to the Northeast Multispecies Fishery
Management Plan (FMP). The Council
submitted Amendment 5 to the National
Marine Fisheries Service (NOAA/
NMFS) on September 30, 1993. On
October 1, NMFS announced its
disapproval of two of the measures
contained in that amendment: A 5,000-
pound haddock possession limit, and an
exception to some of the measures in
the amendment for vessels fishing for
winter flounder in the waters of those
states with a winter flounder
management plan approved by the
Atlantic States Marine Fisheries
Commission (ASMFC). This hearing is
to receive comment on a revised winter
flounder exception.
DATES* Written comments should be
sent by December 7, 1993, to the address
below. The hearing will be held at 3:30
p.m. on Wednesday, December 8, 1993,
at the King's Grant Inn, Danvers, MA,

(Route 128 and Trast Lane, (508) 774-
6800).

ADDRESSES: Send written comments to
Douglas G, Marshall, Executive Director.
New England Fishery Management
Council, 5 Broadway, Saugus, MA
01906. Copies of the public hearing
document may be obtained from this
address. Clearly mark the outside of the
envelop "Request for Winter Flounder
(Amendment 5) public hearing
document".

FOR FURTHER INFORMATION CONTACT:

Douglas G. Marshall, Executive Director,
(617) 231-0422.

SUPPLEMENTARY INFORMATION: The
Regional Director of NMFS disapproved
the initial winter flounder measure in
Amendment 5 on the grounds that it
was poorly defined, insufficiently
analyzed, and would likely increase the
mortality of winter flounder and other
groundfish species. The Council is
currently modifying the measure to
address those concerns. The
Multispecies (Groundfish) Committee
will be finalizing those changes at its
November 23 meeting in anticipation of
this hearing and the December 8-9
Council meeting.
. The Council staff will prepare the

public hearing document after the
Groundfish Committee reviews and
approves the measures for the hearing.
Interested members of the public should
contact the Council office for further
information.

The purpose of this notice is to alert
the interested public of a public hearing
and the opportunity for participation in
the development of a fishery
management plan amendment in
compliance with the Magnuson Fishery
Conservation and Management Act.
These hearings are physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Douglas G. Marshall by November 22,
1993 (See ADDRESSES).

Authority: 16 U.S.C 18901 et seq.
Dated: November 16,1993.

Joe P. Clem,
Acting Director of Office Fisheries,
Conservation and Management, National
Marine Fisheries Service.
[FR Doc 93-28489 Filed 11-18-93; 8:45 aml
Sfl.LUOCOOE 3510-22A
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COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjustment of Import Umits for Certain
Cotton and Man-Made Fiber Textile
Products Produced or Manufactured in
the Dominican Republic

November 12, 1993.
AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).
ACTION: Issuing a directive to the
Commissioner of Customs adjusting
limits.

EFFECTIVE DATE: November 19. 1993.
FOR FURTHER INFORMATION CONTACT:
Naomi Freeman, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482-4212. For information on the
quota status of these limits, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port or
call (202) 927-5850. For information on
embargoes and quota re-openings, call
(202) 482-3715.

SUPPLEMENTARY INFORMATION:
Authority: Executive Order 11651 of March

3, 1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

The current limit for Categories 338/
638 is being increased for special shift.
reducing the limit for Categories 339/
639 to account for the increase.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 57 FR 54976.
published on November 23, 1992). Also
see 57 FR 53882, published on
November 13, 1992.

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all
of the provisions of the bilateral
agreement, but are designed to assist
only in the implementation of certain of
its provisions.
Rita D. Hayes,
Chairman, Committee for the Implementation
of Textile Agreements.
Committee for the Implementation of Textile
Agreements
November 12, 1993.
Commissioner of Customs,
Department of the Treasury, Washington, DC

20229.
Dear Commissioner:. This directive

amends, but does not cancel, the directive
issued to you on November 6, 1992, by the
Chairman, Committee for the Implementation

of Textile Agreements. That directive
concerns imports of certain cotton, wool and
man-made fiber textile products, produced or
manufactured in the Dominican Republic
and exported during the twelve-month
period which began on January 1, 1993 and
extends through December 31, 1993.

Effective on November 19, 1993, you are
directed to adjust the current limits for the
following categories, as provided under the
terms of the current bilateral agreement
between the Governments of the United
States and the Dominican Republic:

Category Adjusted twelve-month
linm

338/638 ................... 688,057 dozen.
339/639 ................... 701,248 dozen.

IThe limits have not been adjusted to ac-
count for any imports exported after December
31, 1992.

The guaranteed access levels for Categories
338/638 and 339/639 remain unchanged.

The Committee for the Implementation of.
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,
Rita D. Hayes,
Chairman, Committee for the Implementation
of Textile Agreements.
IFR Doc. 93-28534 Filed 11-18-93; 8:45 am)
BILLNG CODE 3510-OR-F

Rescission of a Request to Consult on
Certain Cotton and Man-Made Fiber
Textile Products Produced or
Manufactured In El Salvador

November 12, 1993.
AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

-ACTION: Notice.

FOR FURTHER INFORMATION CONTACT:
Nicole Bivens Collinson, International
Trade Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482-4212.

SUPPLEMENTARY INFORMATION:
Authority: Executive Order 11651 of March

3, 1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

The United States Government has
decided to rescind the request made on
July 29, 1993 to consult on imports of
cotton and man-made fiber coats in
Categories 335/635. Should it become
necessary to discuss these categories
with the Government of El Salvador at
a later date, further notice will be
published in the Federal Register.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel

Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 57 FR 54976,
published on November 23, 1992). Also
see 58 FR 42951, published on August
12, 1993.
Rita D. Hayes,
Chairman, Committee for the Implementation
of Textile Agreements.
[FR Doc. 93-28536 Filed 11-18-93; 8:45 am]
BILUNG CODE 3510-OR-

Amendment of an Import Limit for
Certain Cotton and Man-Made Fiber
Textile Products Produced or
Manufactured In Jamaica

November 12, 1993.
AGENCY: Committee for til
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs increasing a
limit.

EFFECTIVE DATE: November 19, 1993.

FOR FURTHER INFORMATION CONTACT:
Naonii Freeman, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482-4212. For information on the
quota status of this limit, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port or
call (202) 927-5850. For information on
embargoes and quota re-openings, call
(202) 482-3715.

SUPPLEMENTARY INFORMATION:
Authority: Executive Order 11651 of March

3, 1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

In a Memorandum of Understanding
(MOU) dated November 8, 1993
between the Governments of the United
States and Jamaica, agreement was
reached, among other things, to increase
the 1993 Designated Consultation Level
for Categories 331/631.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 57 FR 54976,
published on November 23, 1992). Also
see 57 FR 60512, published on
December 21, 1992.

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all
of the provisions of the MOU, but are
designed to assist only in the
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implementation of certain of its
provisions.
Rita D. Hayes,
Chairman, Committee for the Implementation
of Textile Agreements.
Committee for the Implementation of Textile
Agreements
November 12, 1993.
Commissioner of Customs,
Department of the Treasury, Washington, DC

20229.
Dear Commissioner:. This directive

amends, but does not cancel, the directive
issued to you on December 15, 1992, by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of certain cotton, wool,
man-made fiber and other vegetable fiber
textiles and textile products, produced or
manufactured in Jamaica and exported
during the twelve-month period which began
on January 1, 1993 and extends through
December 31, 1993.

Effective on November 19, 1993, you are
directed, pursuant to a Memorandum of
Understanding dated November 8. 1993
between the Governments of the United
States and Jamaica, to increase the current
limit for Categories 331/631 to 500,000 dozen
pairs 1.

The guaranteed access level for Categories
331/631 remains unchanged.

The Committee for the Implementation of
Textile Agreements has determined that this
action falls within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,
Rita D. Hayes,
Chairman, Committee for the Implementation
of Textile Agreements.
[FR Doc. 93-28537 Filed 11-18-93; 8:45 am]
BILLING CODE288t)-

Deduction of Import Charges for
Certain Wool Textile Products
Assembled In the Dominican Republic

November 12, 1993.
AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).
ACTION: Issuing a directive to the
Commissioner of Customs deducting
charges.

EFFECTIVE DATE: November 19, 1993.
FOR FURTHER INFORMATION CONTACT: Lori
E. Goldberg, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482-3400.

SUPPLEMENTARY INFORMATION:
Authority: Executive Order 11651 of March

3, 1972, as amended; section 204 of the'
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

'The limit has not been adjusted to account for
any imports exported after December 31, 1992.

. CITA has agreed to issue visa waivers
for certain textile products in Category
433 which were cut in the Virgin
Islands and assembled in the Dominican
Republic and exported to the United
States. In the letter published below, the
Chairman of CITA directs the
Commissioner of Customs to deduct 952
dozen from the import charges made to
the current limit for Category 433.
Additional deductions will be made at
a later date.

A description of the textile and
apparel categories in terms of I-ITS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 57 FR 54976,
published on November 23, 1992).
Rita D. Hayes,
Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements
November 12, 1993.
Commissioner of Customs,
Department of the Treasury, Washington, DC

20229.
Dear Commissioner:.To facilitate

implementation of the Bilateral Cotton, Wool
and Man-Made Fiber Textile Agreement,
effected by exchange of notes dated June 11,
1992 and September 23, 1992, between the
Governments of the United States and the
Dominican Republic, I request that, effective
on November 19, 1993, you deduct 952
dozen from the charges made to Category 433
for the period which began on January 1,
1993 and extends through December 31, 199.3
(see directive dated November 6, 1992).

This letter will be published in the Federal
Register.
• Sincerely,
Rita D. Hayes,
Chairman, Committee for the Implementation
of Textile Agreements.
[FR Doc. 93-28535 Filed 11-18-93; 8:45 am]
BILUNG COOE 3510-0-F

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement Ust; Proposed Additions
and Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.
ACTION: Proposed additions to and
deletions from procurement list.

SUMMARY: The Committee has received
proposals to add to the Procurement List
commodities and a service to be
furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities, and to

delete commodities previously
furnished by such agencies.
COMMENTS MUST BE RECEIVED ON OR

-BEFORE: December 20, 1993.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Crystal Square 3, suite 403,
1735 Jefferson Davis Highway,
Arlington, Virginia 22202-3461.
FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 603-7740.
SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 47(a)(2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the possible impact of the proposed
actions.

Additions

If the Committee approves the
proposed addition, all entities of the
Federal Government (except as
otherwise indicated) will be required to
procure the commodities and service
listed below from nonprofit agencies
employing persons who are blind or
have other severe disabilities.

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that Will furnish the
commodities and service to the
Government.

2. The action does not appear to have
a severe economic impact on current
contractors for the commodities and
service.

3. The action will result in
authorizing small entities to furnish the
commodities and service to the
Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O'Day Act (41 U.S.C. 46-48c) in
connection with the commodities and
service proposed for addition to the
Procurement List.

Comments on this certification are
invited. Commenters should identify the
statement(s) underlying the certification
on which they are providing additional
information.

It is proposed to add the following
commodities and service to the
Procurement List for production by the
nonprofit agency listed:

Commodities
Floss, Dental
6520-00-935-1007
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6520-01-063-7477
6520-01-063-7478
6520-01-063-6875
Nonprofit Agency: J. M. Murray Center, Inc.,

Cortland, New York
Dispenser, Tape
7520-00-240-2411
Nonprofit Agency: Development Workshop,

Inc., Idaho Falls, Idaho

Service
janitorial/Custodial, Riverside National

Nursery, 22495 Van Buren Boulevard,
Riverside, California

Nonprofit Agency: Association for Retarded
Citizens-Riverside, Inc., Riverside,
California

Deletions

It is proposed to delete the following
commodities from the Procurement List:
Commodities
Cushion Assembly, Seat Back
2540-01-065-6288
Cushion, Seat, Vehicular
2540--01-074-6363
Cushion, Seat Back, Vehicular
2540-01-065-6289
2540--00-880-3925

Beverly L. Milkman,
Executive Director.
[FR Doc. 93-28514 Filed 11-18--93; 8:45 am]
BILUNG CODE 6820-43-P

Procurement List, Additions

AGENCY: Committee for Purchase from
People Who Are Blind or Severely
Disabled.
ACTION: Additions to procurement list

SUMMARY: This action adds to the
Procurement List commodities and a
service to be furnished by nonprofit
agencies employing persons who are
blind or have other severe disabilities.
EFFECTIVE DATE: December 20, 1993.
ADDRESSES: Committee for Purchase
from People Who Are Blind or Severely
Disabled, Crystal Square 3, suite 403,
1735 Jefferson Davis Highway,
Arlington, Virginia 22202-3461.
FOR FURTHER INFORMATION CONTACT:
Beverly Milkman, (703) 603-7740.
SUPPLEMENTARY INFORMATION: On August
6 and October 1, 1993, the Committee
for Purchase from People Who Are
Blind or Severely Disabled published
notices (58 FR 42055 and 51319) of
proposed additions to the Procurement
List.

After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to provide
the commodities and service, fair
market price, and impact of the
additions on the current or most recent
contractors, the Committee has
determined that the commodities and

service listed below are suitable for
procurement by the Federal Government
under 41 U.S.C. 46-48c and 41 CFR 51-
2.4.

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
commodities and service to the
Government.

2. The action will not have a severe
economic impact on current contractors
for the commodities and service.

3. The action will result in
authorizing small entities to furnish the
commodities and service to the
Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O'Day Act (41 U.S.C. 46 - 48c) in
connection with the commodities and
service proposed for addition to the
Procurement List. Accordingly, the
following commodities and service are
hereby added to the Procurement List:

Commodities
Sponge, Chamber Swabbing
1025-01-232-6822
Chair, Rotary, Drafting
7110-00m-194- 1611
7110-00-281-4469
Planner, Executive Day
7530P902477F
(Requirements for Hill Air Force Base, Utah)
Filler, Executive Day Planner
7530P902476F
(Requirements for Hill Air Force Base, Utah)
Ruff, Parka
8415-01-315-9765 thru -9769
Services
Janitorial/Custodial, Utah Test and Training

Range (OASIS), Lakeside, Utah

This action does not affect current
contracts awarded prior to the effective
date of this addition or options
exercised under those contracts.
Beverly L Milkman,
Executive Director.
[FR Dec. 93-28513 Filed 11-18-93; 8:45 am]
BILLNG COOE 6820-U-P

DEPARTMENT OF DEFENSE

Office of the Secretary

Defense Science Board Task Force on
Antitrust Aspects of Defense Industry
Consolidation

ACTION: Notice of advisory committee
meeting.

SUMMARY: The Defense Science Board
Task Force on Antitrust Aspects of
Defense Industry Consolidation will
meet in open session on November 30,
1993 at the Pentagon, room 1E801, and
on December 1, 1993 at the Pentagon,
room 3E869, Arlington, Virginia.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Acquisition on scientific
and technical matters as they affect the
perceived needs of the Department of
Defense.

Persons interested in further
information should call Ms. Amy
Jeffress at (703) 697-9247.

Dated: November 15, 1993.
L.M. Bynum,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 93-28440 Filed 11-18-93; 8:45 am]

BILLNG CODE 5000-4-U

Defense Science Board Task Force on
Acquiring Defense Software
Commercially

ACTION: Notice of advisory committee
meeting.

SUMMARY: The Defense Science Board
Task Force on Acquiring Defense
Software Commercially will meet in
open session on December 16-17, 1993
at Strategic Analysis, Inc., Arlington,
Virginia.

The mission of the Defense Science
Board is to advise the Secretary of'
Defense and the Under Secretary of
Defense for Acquisition on scientific
and technical matters as they affect the
perceived needs of the Department of
Defense. At this meeting, the Task Force
will review current DoD software
acquisition regulations, DoD acquisition
experiences with selected software-
intensive systems, and contractor
acquisition experiences with DoD and
commercial software-intensive systems.

Persons interested in further
information should call Ms. Virginia
Castor at (703) 614-0212.
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Dated: November 15, 1993.
L.M. Bynum, ,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 93-28441 Filed 11-18-93; 8:45 am]
BILLING CODE 5000-044A

Department of Defense Wage
Committee; Closed Meetings

Pursuant to the provisions of section
10 of Public Law 92-463, the Federal
Advisory Committee Act, notice is
hereby given that a meeting of the
Department of Defense Wage Committee
will be held on Tuesday, December 7,
1993; Tuesday, December 14, 1993;
Tuesday, December 21, 1993; and
Tuesday, December 28, 1993, at 2 p.m.
in room 800, Hoffman Building #1,
Alexandria, Virginia.

The Committee's primary
responsibility is to consider and submit
recommendations to the Assistant
Secretary of Defense (Personnel and
Readiness) concerning all matters
involved in the development and
authorization of wage schedules for
federal prevailing rate employees
pursuant to Public Law 92-392. At this
meeting, the Committee will consider
wage survey specifications, wage survey
data, local wage survey committee
reports and recommendations, and wage
schedules derived therefrom.

Under the provisions of section 10(d)
of Public Law 92-463, meetings may be
closed to the public when they are
"concerned with matters listed in 5
U.S.C. 552b." Two of the matters so
listed are those "related solely to the
internal personnel rules and practices of
an agency," (5 U.S.C. 552b. (c)(2)), and
those involving "trade secrets and
commercial or financial information
obtained from a person and privileged
or confidential" (5 U.S.C. 552b. (c)(4)).

Accordingly, the Deputy Assistant
Secretary of Defense (Civilian Personnel
Policy/Equal Opportunity) hereby
determines that all portions of the
'meeting will be closed to the public
because the matters considered are
related to the internal rules and
practices of the Department of Defense
(5 U.S.C. 552b(c)(2)), and the detailed
wage data considered were obtained
from officials of private establishments
with a guarantee that the data will be
held in confidence (5 U.S.C. 552b(c)(4)).

However, members of the public who
may wish to do so are invited to submit
material in writing to the chairman
concerning matters believed to be
deserving of the Committee's attention.

Additional information concerning
this meeting may be obtained by writing
the Chairman, Department of Defense

Wage Committee, room 3D264, The
Pentagon, Washington, DC 20310.

Dated: November 15, 1993.
LM. Bynum,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
IFR Doc. 93-28439 Filed 11-18-93; 8:45 am]
BING 000 500-04--M

Department of the Army

Army Science Board; Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L 92-463), announcement is
made of the following Committee
Meeting:

Name of committee: Army Science Board
(ASB).

Date of Meeting: 7 & 8 December 1993.
Time of meeting: 0900-1700, 7 December

1993, 0900-1200, 8 December 1993.
Place: Fort Knox, Kentucky.
Agenda: The Army Science Board's

Subgroup on "Battle Labs Program" will
meet to observe the Third Wave Battle
Command Advanced Warfighting
Demonstration and discuss the activities of
the Mounted Battle Space Battle Lab. Any
interested person may attend, appear before,
or file statements with the committee at the
time and in the manner permitted by the
committee. The ASB Administrative Officer,,
Sally Warner, may be contacted for further
information (703) 695-0781.
Sally A. Warner,
Administrative Officer, Army Science Board.
[FR Doc. 93-28446 Filed 11-18-93; 8:45 am]
BILUNG CODE 3710-08-M

Defense Logistics Agency

Privacy Act of 1974: Computer
Matching Program Between the Social
Security Administration and the
Department of Defense

AGENCY: Defense Manpower Data
Center, Defense Logistics Agency,
Department of Defense (DoD).
ACTION: Notice of a computer matching
program between the Social Security
Administration (SSA) and the
Department of Defense (DoD) for public
comment.

SUMMARY: Subsection (e)(12) of the
Privacy Act, 5 U.S.C. 552a, requires
agencies to publish advance notice of
any proposed or revised computer
matching program by the matching
agency for public comment. The DoD, as
the matching agency under the Privacy
Act, is (1) hereby giving indirect or
constructive notice in lieu of direct
notice to the record subjects of this
computer matching program between
the SSA and DoD that their records are

being matched to validate an applicant's
initial eligibility for, or recipients
receiving, Supplemental Security
Income (SSI) benefits from the SSA; and
(2) announcing to the public the
opportunity to comment on the
proposed computer matching program.
DATES: This proposed action is effective
on November 20, 1993, when the
computer matching agreement will
become effective and matching will
proceed accordingly without further
notice, unless comments are received
which would result in a contrary

'determination or if the Office of
Management and Budget or Congress
objects thereto. Any public comments
must be received before the effective
date.
ADDRESSES: Please submit written
comments to the Director, Defense
Privacy Office, 1941 Jefferson Davis
Highway, Room 920, Arlington, VA
22202-4502. Telephone (703) 607-2943
or Autovon 327-2943.
SUPPLEMENTARY INFORMATION: Pursuant
to subsection (o) of the Privacy Act of
1974, as amended, 5 U.S.C. 552a, the
DoD and the SSA has concluded an
agreement to conduct a computer
matching program between the agencies.
The purpose of the computer match is
to verify the information furnished to
the SSA by applicants and recipients of
social security supplemental income
benefits who are retired military
members or their survivors. By law, the
SSA must independently verify the
information submitted by applicants
and recipients. Computer matching
appeared to be the most efficient and
economical manner in which this
verification process could be
accomplished while preserving the due
process of the individual concerned.
Therefore, it was concluded and agreed
upon that computer matching would be
the best and least obtrusive manner and
choice for accomplishing this
requirement.

A copy of the computer matching
agreement between the SSA and the
DoD is available upon request to the
public. Requests should be submitted to
the address above or to the Chief,
Payment Quality Branch, Office of
Supplemental Security Income, 3-J-1
Operations Building, 6401 Security
Boulevard, Woodlawn, MD 21235.

Set forth below is a notice of the
establishment of a computer matching
program required by paragraph 6.c. of
the Office of Management and Budget
Guidelines on Computer Matching
published in the Federal Register at 54
FR 25818 on June 19, 1989.

The matching agreement as required
by 5 U.S.C. 552a(r) of the Privacy Act,
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was submitted on November 5, 1993, to
the Committee on Government
Operations of the House of
Representatives, the Committee on
Governmental Affairs of the Senate, and
the Administrator of the Office of
Information and Regulatory Affairs,
Office of Management and Budget,
pursuant to paragraph 4d of Appendix
I to OMB Circular No. A-130, 'Federal
Agency Responsibilities for Maintaining
Records about Individuals,' dated June
25, 1993 (58 FR 36075, July 2, 1993).
The matching program is subject to
review by OMB and Congress and shall
not become effective until that review
period has elapsed.

Dated: November 12, 1993.

L. M. Bynum,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.

COMPUTER MATCHING PROGRAM
BETWEEN THE DEPARTMENT OF
DEFENSE AND THE SOCIAL
SECURITY ADMINISTRATION FOR
VERIFICATION OF ELIGIBILITY FOR
SUPPLEMENTAL SECURITY INCOME

A. PARTICIPATING AGENCIES:
Participants in this computer matching
are the Social Security Administration
(SSA) of the Department of Health and
Human Services (HHS) and the Defense
Manpower Data Center (DMDC) of the
Department of Defense (DoD). The SSA
is the source agency, i.e., the agency
disclosing the records for the purpose of
the match. The DMDC is the specific
recipient agency or matching agency,
i.e., the agency that actually performs
the computer matching.

B. PURPOSE OF THE MATCH: The
purpose of this computer matching
program is to verify the information
provided to the SSA by applicants and
recipients, who are retired military
members or their survivors, for
Supplemental Security Income (SSI)
benefits. By .aw, the SSA must verify
the eligibility information provided by
these personnel by independent means
and make final determinations as to
eligibility of individual applicants or
recipients for particular benefits,
specific amounts, and any adjustments
or recovery thereof for this Federal
benefit program. If this operation was
not automated, and full reliance were
placed solely on manual actions, the
costs would be prohibitive.
Furthermore, in a fully manual
operation, the data could very easily be
outdated by the time it was processed.

C. AUTHORITY FOR CONDUCTING
THE MATCH: The legal authority for the
matching program is contained in 42
U.S.C. 1383(e)(1)(B) which requires SSA

to verify eligibility factors and other
relevant information provided by the
SSI applicant from independent or
collateral sources and obtain additional
information, as necessary, before
making SSI determinations of eligibility
or payment amount. 42 U.S.C. 1383(f)
states that the head of any Federal
agency shall provide such information
as the Secretary of Health and Human
Services needs for purposes of
determining eligibility for or amount of
benefits, or verifying other information
with respect thereto.

D. RECORDS TO BE MATCHED: The
systems of records maintained by the
respective agencies under the Privacy
Act, from which records will be
disclosed for the proposed computer
match are as follows: The Social
Security Administration, HHS, will use
records from a system identified as 09-
60-0103, entitled 'Supplemental
Security Income Record, (SSR), HHS/
SSA/OSR', last published in the Federal
Register at 58 FR 35034 on June 30,
1993. The category of records to be used
from this system is the SSI eligibility
file. DMDC (DoD) will use a record
system from the Defense Logistics
Agency identified as S322.10 DMDC
entitled 'Defense Manpower Data Center
Data Base', published in the Federal
Register at 58 FR 10872 on February 22,
1993. The categories of records utilized
are military retirees and/or their
survivors. The specific data elements to
be used in the match are set forth below
under the description of the computer
matching program. Both systems of
records respectively contain an
appropriate routine use disclosure
provision permitting the interchange of
the affected personal information
between SSA and DMDC. These routine
uses are compatible with the purpose
for collecting the information and
establishing and maintaining the record
system.

E. DESCRIPTION OF COMPUTER
MATCHING PROGRAM: A magnetic
computer tape (query file), provided by
SSA as the source; will contain
approximately 5 million records
extracted form the Supplemental
Security Income Record system of
records which is made up of individual
record subjects containing the name,
social security number and type of
beneficiary. The tape will be matched
by DMDC, as the recipient matching
agency, and matched against the data
base category of individuals who are
military retirees (Army, Navy, Air Force
and Marine Corps) or their survivors.
DMDC will match on the social security
number and provide the SSA on a reply
tape file the following data elements on

a match (hit): Name, date of birth,
address, payments status, monthly
pension amount, date of entitlement,
date of any payments stopped and
reason. It is estimated that the reply tape
file will contain approximately 5,000
records. SSA will be responsible for
verifying and determining if the data of
the DMDC reply file are consistent with
the data of the SSA query file and to
resolve any discrepancies or
inconsistencies on an individual basis.

F. PROVIDING DUE PROCESS TO
INDIVIDUALS: Record subjects of the
match will be afforded due process
procedures.

1. SSA will determine if the data on
the DMDC reply file are consistent with
the data on the SSA query finder file
and resolve any discrepancies or
inconsistencies on an individual basis.
If the data'are not consistent, SSA will
contact the individual to confirm the
data on the DMDC file.

2. Before taking any adverse action
based on the information received from
the match, SSA agrees to provide
written notice with specific details to
each individual for whom SSA decides
possible adverse action may be
necessary. SSA will inform the
individual:

a. That SSA has received information
pertaining to receipt of an annuity
payment which indicates that an
adverse action may be necessary with a
description of the conflicting or adverse
information.

b. That the individual has 30 days in
which to contest and respond to the
adverse information.

c. That, unless the individual notifies
SSA that the information is not accurate
within 30 days from the date of the
notice, SSA will conclude that the data
provided by DMDC is correct and will
make the necessary adjustment to the
individual's SSI payment.

d. That failure to respond to the
notification will be construed as
verification of the data provided by
DMDC thereby justifying taking adverse
action.

3. After independent verification and
notice under subsection (p) of the
Privacy Act, SSA will make all
determinations-as to eligibility of
individual applicants for or recipients of
particular benefits, specific amounts,
and any adjustments or recovery of
payments thereof.

G. INCLUSIVE DATES OF THE
MATCHING PROGRAM: This computer
matching program is subject to review
by the Office of Management and
Budget and Congress. If no objections
are raised by either, and the mandatory
30 day public notice period for
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comment bea expired for this Federal
Register notice with no significant
adverse public comments in receipt
resulting in a contrary determnatior4
then this computer matching program

•becomes effective and the respective
agencies may begin the exchange of data
30 days after the date of this published
notice at a mutually agreeable time and
will be repeated on an annual basis.
Under no circumstances shall the
matching program be implemented
before the 30 day public notice period
for comment has elapsed as this time
period cannot be waived. By agreement
between SSA and DMDC, the matching
program will be in effect and continue
for 18 months with an option to extend
it for, 12 additional months.

H. ADDRESS FOR RECEIPT OF
PUBLIC CUAMPENTS OR INQUIRIES:
Director, Defense Privacy Office, 1941
Jefferson Davis Highway, Room 920.
Arlington, VA 22202-4502. Telephone
(703) 607-2943.
[FR Doc. 93-28443 Filed 11-18-93 8:45 aml
MLUNG CODOE-04-F

Privacy Act of 1974; Computer
Matching Program Between the Office
of Personnet Management and the
Department of Defense

AGENCY* Defense Manpower Data
Center, Defense Logistics Agency,
Department of Defense.
ACTFOW: Notice of a new computer
matching program between the Office of
Personnel Management (OPM) and the
Department of Defense (DoD) for public
comment.

su Y: Subsection (e)(12) of the
Privacy Act of 1974, as amended, (&
U.S.C. 552a), requires agencies to
publish advance notice of any proposed
or revised computer matching program
by the matching agency for public
comment. The DoD, a the matching
agency under the Privacy Act, is hereby
giving constructive notice in lieu of
direct notice to the record subjects of a
computer matching program between
OPM and DoD that their records are
being matched by computer. The
objective is to locate OPM delinquent
debtors who are current or former
Federal employees or military members
receiving Federal salary or benefit
payments and indebted and delinquent
in their repayment of debts owed to the
United States Government under certain
programs administered by OPM. The
match will permit OPM to pursue and
collect the debt by voluntary repayment
or by administrative or salary offset
procedures under teprovisions of the
Debt Collection Act of 1982-

DATES: This proposed action will
become effective December 20. 1993,
and the compum match*ig will.
proceed accordingly without further
notice, unless comments ae received
which would reult in a contrary
determination or if the Office of
Management and Budget or Congress
objects thereto. Any public comment
must be received before the effective
date.
ADDRESSES: Any interested party may
submit written comments to the
Director, Defense Privacy Office, Crystal
Mall 4, Room 920, 1941 Jefferson Davis
Highway, Arlingtou. VA 22202-4502.
Telephone (7031607-2943.
SUPPLEMENWARY INPORMATIOW. Pursuant
to subsection (o) of the Privacy Act ot
1974, as amended, (5 U.SC. 552a), the
OPM and DoD has concluded an
agreement to conduct a computer
matching program between the agencies.
The purpose of the match is to exchange
personal data between the agencies for
debt collectiom from defaulters of
oblhgations owed to the U.S
Government bel by OPM. The match
will yield the iledity and location of
those debtors within the Federal
government so that OPM can pursue
recoupment of the debt by voluntary
payment or by administrative or salary
offset procedures under the Debt
Collection Act of 198 Computer
matching appeared to be the most
efficient and effective maner to
acomplish this task with the least
amount of intrusion of personal privacy
of the individuals concerned. N was
therefore concluded and agreed upon
that computer matching would be the
best and least obtrusive manner and
choice for accomplishing this
requirement.

A copy of the computer matching
agreement between OPM and DoD is
available upon request to the pubfic
Requests should be submitted to the
address caption above or to the Quality
Assurance Division, Retirement and
Insurance Group. 1900 E Street, NW,
Washington, DC 2(415.

Set forth below is the notice of the
establishment of a computer matching
program required by paragraph .c. of
the Office of Management and Budget
Guidelines on computer matching
published in the Federal Register at 54
FR 25818 on June 19,1989..

The matching agreement, as required
by 5 US.C 552a*) of the Privacy Act,
and an advance copy of-his notce was
submitted on November 5, 1993, to the
Committee on Government Operations
of the House of Representatives, the
Committee on Governmental Affairs of
the Senate, and the Administrator of the

Office of Information and Regulaory
Affairs, Office of Management and
Budget pursuint topasagraph 4dof
Appendix I to MB Circulr NoaL A-130,
"Felea A Respu ie for
Maintaining Recoss abovt
Individuals,!' dated June 25,1993 (58
FR 36075, July 2,1993)L The matching
program is subject to review by OMB
and Corgress and shall not become
effective until that review period has
elapsed.

Dated: November 12, 1993.

L M. Bynum,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.

COMPUTER MATCHING PROGRAM
BETWEEN THE OFFICE OF
PERSONNEL MANAGEMENT AND THE
DEPARTMENT OF DEFENSE FOR
DEBT COLLECTION

A. PARTCIPATING AGENCIES:
Participants in this computer matching
program are the Quality Assurance
Division, Retirement and Insurance
Group, Office of Personnel Management
(OPM) and the Defense Manpower Data
Center (DMDC) of the Department of
Defense (DoDL The OPM is the source
agency, i.e., the agency disclosing the
records for the purpose of the match,
The DMDC is the specific recipient
agency or matching agency, ke., the
agency that actually performs the
computer matching.

B. PURPOSE OF THE MATCH: The
purpose of thematch isto identify and
locate OPM delinquent debtors who are
current or former Federal employees or
military members receiviMg any Federal
salary or benefit payments that are
indebted and delinquent in their
repayment of debts to the United States
Government under certain programis
administered by OPM so as to permit
OPM to pursue and collect the debt by
voluntary repayments or by
administrative or salary offset
procedures under the provisions of the
Debt Collection Act of 1982.

C.A UTHORITY FOR CONDC77NG
THE MA TCH: The legal authority for
conducting the matcing program is
contained in the Debt Coolctio Act of
1982 (Pub. L 97-365), 31 USA.C
Chapter 37, Subchapter I (General) and
Subchapter U (Claims of the United
States Government), 31 U.SXC. 3711
Collection and Compromise, 31 U.s.C.
3716 Administrative Offset, 5 U.S.C.
5514 installment deduction for
indebtedness (salary offset); 10 USC.
136, Assistant Secretaries of Defense,
appointment powers md duties; Section
206 of Executive Order 11222; 4 CFR
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Chapter II, Federal Claims Collection
Standards (General Accounting Office -
Department of Justice); 5 CFR 550.1101
- 550.1108 Collection by Offset from
Indebted Government Employees
(OPM); 5 CFR part 831, subparts M and
N and 5 CFR part 845, subparts B and
C, as applicable.

D. RECORDS TO BE MATCHED: The
systems of records maintained by the
respective agencies under the Privacy
Act of 1974, as amended, 5 U.S.C. 552a,
from which records will be disclosed for
the purpose of this computer match are
as follows:

1. OPM-will use the record system
identified as OPM/CENTRAL-1, Civil
Service Retirement and Insurance
Records, last published in the Federal
Register at 58 FR 19154 on April 12,
1993, and revised at 58 FR 41300 on
August 3, 1993.

2. DoD will use the record system
identified as S322.11 DMDC, entitled
"Federal Creditor Agency Debt
Collection Data Base," last published in
the Federal Register at 58 FR 10875 on
February 22, 1993.

The categories ofrecords in the OPM
and DoD records are personnel
employment records. The categories of
individuals in the OPM system consists
of active, separated and retired civilian
employees. The DMDC database,
established under an interagency
agreement between DoD, OPM, OMB,
and the Department of the Treasury,
consists of employment records of
Federal employees and military
members, active, and retired. Both
record systems involved contain an
appropriate routine use disclosure
provision required by the Privacy Act
permitting the interchange of the
affected personal information between
OPM and DoD. These routine uses are
compatible with the purpose for
collecting the information and
establishing and maintaining the record
systems.

E. DESCRIPTION OF COMPUTER
MATCHING PROGRAM: OPM, as the
source, will provide DMDC with a
magnetic tape of delinquent debtors in
programs the OPM administers. The
tape will contain data elements of name
and SSN on approximately 7 thousand
individual debtors. Upon receipt of the
computer tape file of debtor accounts,
DMDC as the recipient matching agency,
will perform a computer match using all
nine digits of the SSN of the OPM file
against the DMDC computer data base
that contains information on
approximately 10 million Individuals.
Matching records, "hits" based on the
SSN, will produce the member's name,
service or agency, Category of employee,

salary or benefit amounts, and current
work or home address. The hits will be
furnished to OPM. OPM will be
responsible for verifying and
determining if the data of the DMDC
reply tape file are consistent with
OPM's source file and to resolve ahy
discrepancies or inconsistencies on an
individual basis. OPM will also be
responsible for making final
determinations as to positive
identification, amount of indebtedness
and recovery efforts as a result of the
match. OPM expects to recover 6.64
million dollars out of the 41.5 million
dollars owed. This is based on a 16
percent recovery rate probability.

F. INCLUSIVE DATES OF THE
MATCHING PROGRAM: This computer
matching program is subject to review
by the Office of Management and
Budget and Congress. If no objections
are raised by either, and the mandatory
30 day public notice period for
comment has expired for this Federal
Register notice with no significant
adverse public comments in receipt
resulting in a contrary determination,
then this computer matching program
becomes effective and the respective
agencies may begin the exchange of data
30 days after the date of this published
notice at a mutually agreeable time and
will be repeated on an annual basis,
unless OMB or the Treasury Department
request a match twice a year. Under no
circumstances shall the matching
program be implemented before this 30
day public notice period for comment
has elapsed as this time period cannot
be waived. By agreement between OPM
and DoD, the matching program will be
in effect and continue for 18 months
with an option to extend for 12
additional months unless one of the
parties to the agreement advises the
other by written request to terminate or
modify the agreement.

G. ADDRESS FOR RECEIPT OF
PUBLIC COMIENTS OR INQUIRIES:
Director, Defense Privacy Office, Crystal
Mall 4, Room 920, 1941 Jefferson Davis
Highway, Arlington, VA 22202-4502.
Telephone (703) 607-2943.
FR Dec. 93-28442 Filed 11-18-93; 8:45 am)

IIUnG CODE 500044

Privacy Act of 1974; New Computer
Matching Program Between the
Department of Education and the
Defense Manpower Data Center of the
Department of Defense

AGENCY: Defense Manpower Data
Center, Defense Logistics Agency,
Department of Defense.

ACTION: Notice of a new computer
matching program between the
Department of Education (ED) and the
Department of Defense (DoD) for public
comment.

SUMMARY: Subsection (e)(12) of the
Privacy Act of 1974, as amended, (5
U.S.C. 552a) requires agencies to
publish advance notice of any proposed
or revised computer matching program
by the matching agency for public
comment. The DoD, as the matching
agency under the Privacy Act is hereby
giving constructive notice in lieu of
direct notice to the record subjects of a
computer matching program between
ED and DoD that their records are being
matched by computer. The record
subjects are ED delinquent debtors who
may be current or former Federal
employees or military members
receiving Federal salary or benefit
payments and indebted and delinquent
in their repayment of debts owed to the
United States Government under certain
programs administered by ED so as to
permit ED to pursue and collect the debt
by voluntary repayment or by
administrative or salary offset
procedures under the provisions of the
Debt Collection Act of 1982.
DATES: This proposed action will
become effective November 20, 1993,
and the computer matching will
proceed accordingly without further
notice, unless comments are received
which would result in a contrary
determination or if the Office of
Management and Budget or Congress
objects thereto. Any public comment
must be received before the effective
date.
ADDRESSES: Any interested party may
submit written comments to the
Director, Defense Privacy Office, Crystal
Mall 4, Room 920, 1941 Jefferson Davis
Highway, Arlington, VA 22202-4502,
Telephone (703) 607-2943.
SUPPLEMENTARY INFORMATION: Pursuant
to subsection (o) of the Privacy Act of
1974, as amended, (5 U.S.C. 552a), the
DoD and ED has concluded an
agreement to conduct a computer
matching program between the agencies.
The purpose of the match is to exchange
personal data between the agencies for
debt collection from defaulters of
student loan obligations held by ED
under the Debt Collection Act of 1982.
The match will yield the identity and
location of the debtors within the
Federal government so that ED can
pursue recoupment of the debt-by
voluntary payment or by administrative
or salary offset procedures. Computer
matching appeared to be the most
efficient and effective manner to
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accomplish this task with the least
amount of intrusion of personal privacy
of the individuals concerned. It was
therefore concluded and agreed upon
that computer matching would be the
best and least obtrusive manner and
choice for accomplishing this
requirement.

A copy of the computer matching
agreement between ED and DoD is
available upon request to the public.
Requests should be submitted to the
address caption above or to the Debt
Collection and Management Assistance
Service (DCMAS), Room 5118, ROB-3,
Department of Education, 400 Maryland
Avenue, SW, Washington, DC 20202-
5320.

Set forth below is the notice of the
establishment of a computer matching
program required by paragraph Cc. of
the Office of Management and Budget
Guidelines on computer matching
published in the Federal Register at 54
FR 25818 on June 19,1989.

The matching agreement, as required
by 5 U.S.C. 552ar) of the Privacy Act,
and an advance copy of this notice was
submitted on November 8, 1993, to the
Committee on Government Operations
of the House of Representatives, the
Committee on Governmental Affairs of
the Senate, and the Administrator of the
Office of Information and Regulatory
Affairs, Office of Management and
Budget pursuant to paragraph 4d of
Appendix I to OMB Circular No. A-130,
'Federal Agency Responsibilities for
Maintaining Records about Individuals,'
dated June 25, 1993 (58 FR 36075, July
2, 1993). The matching program is
subject to'review by OMB and Congress
and shall not become effective until that
review period has elapsed.

Dated: November 15,1993.

L M. Bynum,
Alternate OSDFederal Register Liaison
Officer, Department of Defense.

NOTICE OF A COMPUTER MATCHING
PROGRAM BETWEEN THE
DEPARTMENT OF EDUCATION AND
THE DEPARTMENT OF DEFENSE FOR
DEBT COLLECTION.

A. PARICIPATING AGENCIES:
Participants in this computer matching
program are the Debt Collection Service
(DCS), Department of Education (ED)
and the Defence Manpower Data Center
(DMDC) of the Department of Defense
(DoD). The DCS Is the source agency,
i.e., the activity disclosing the records
for the purpose of the match. The DMDC
is the specific recipient activity or
matching agency, i.A, the agency that
actually performs the computer
matching.

B. PURPOSE OF THE MA TCH- The
purpose of the match is to identify and
locate ED delinquent debtors who are
current or former Federal employees or
military members receiving any Federal
salary or benefit payments that am
indebted and delinquent in their
repayment of debts to the United States
Government under certain programs
administered by ED so as to permit ED
to pursue and coilect the debt by
voluntary repayments or by
administrative or salary offset
procedures under the provisions of the
Debt Collection Act of 1982.

C. AUTHOPtTYFOR CONDUCTING
THE MATCH: The legal authority for
conducting the matching program is
contained in the Debt Collection Act of
1982 (Pub. L 97-365),31 U.S.C.
Chapter 37, Subchapter I (General) and
Subchapter H (Claims of the United
States Government), 31 U.,.C. 3711
Collection and Compromise, 31 U.S.C.
3716 Administrative Offset, 5 U.S.C.
5514 Installment deduction for
indebtedness (salary offset), 10 U.S.C.
136, Assistant Secretaries of Defense.
appointment powers and duties; section
206 of Executive Order 11222; 4 CFR
Chapter II, Federal Claims Collection
Standards (General Accounting Office -
Department of Justice); 5 CFR 550.1101
- 550.1108 Collection by Offset from
Indebted Govermnent Employees
(OPM); 34 CFR Part 30 - Debt Collection
and Part 31 - Salary Offset for Federal
Employees who are indebted to the
United States Under Programs
Administered by the Secretary of
Education.

D. RECORDS TO BE MA TCHED: The
systems of records maintained by the
respective agencies under the Privacy
Act of 1974, as amended, 5 U.S.C. 552a.
from which records will be disclosed for
the purpose of this computer match are
as follows: ED will use records from two
systems of records- Record system
identified as 18-40-0025, entitled
'NDSL Student Loan Files-ED/OPE/
OSFA,' last published in the Federal
Register at 47 FR 27884 on June 28,
1982, and record system identified as
18-40-0026, entitled *Guaranteed Loan
Program-Paid Claim File ED/OPE/
OSFA,' last published in the Federal
Register at 47 FR 27885 on June 28,
1982. These record systems will be
matched against the DoD record system
identified as S32. 11 DMDC, entitled
'Federal Creditor Agency Debt
Collection Data Base,' last published in
the Federal Registw t 58 FR 10875 on
February 22, 1993. The categories of
records in the ED systems are student
loan defaulters. The categories of
records in the DoD system consists of

active and retired military members,
including the reserve, and the OPM
government-wide Federal active and
retired civilian records. All the record
systems involved contain an appropriate
routine use disclosure provision
required by the Privacy Act permitting
the interchange of the affected personal
information between ED and Do).
These routine uses are compatible with
the purpose for collecting the
information and establishing and
maintaining the record systems.

E. DESCRIPTION OF COMPUTER
MATCHING PROGRAM. DCS, as the
source, will provide DMDC with a
magnetic tape of irlividuals delinquent
in repayment of ED student loans. The
tape will contain data elements of name
and SSN on approximately 3 million
individual debtors. Upon receipt of the
computer tape file of debtor accounts,
DMDC as the recipient matching agency,
will perform a computer match using all
nine digits of the SSN of the ED file
against a DMDC computer data base.
The DMDC computer data base,
established under an interagency
agreement between DoD, OPM, OMB
and the Treasury Department, consists
of employment records of
approximately 10 million Federal
employees and military members, active
and retired. Matching records, 'hits'
based on the SSN, will produce the
member's name, service or agency,
category of employee, salary or benefit
amounts, and current work or home
address. The hits will be furnished to
DCS. DCS will be responsible for
verifying and determining if the data of
the DMDC reply tape file are consistent
with DCS's source file and to resolve
any discrepancies or inconsistencies on
an individual basis. DCS will also be
responsible for making final
determinations as to positive
identification, amount of indebtedness
and recovery efforts as a result of the
match. DCS expects to obtain current
address information on approximately
40,000 Federal employees/retirees or
military members having student loon
obligations held by ED.

F. INCLUSIVE DATES OF THE
MATCHING PROGRAM. This computer
matching program is subject to review
by the Office of Management and
Budget and Congress. if no objections
are raised by either, and the mandatory
30 day public notice period for
comment has expired for this Federal
Register notice with no significant
adverse public comments in receipt
resulting in a contrary determination,
then this computer matching program
becomes effective and the respective
agencies may begin the exchage of data
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30 days after the date of this published
notice at'a mutually agreeable time and.
will be repeated on a six month basis.
Under no circumstances shall the
matching program be implemented
before the 30 day public notice period
for comment has elapsed as this time
period cannot be waived. By agreement
between ED and DoD, the matching
program will be in effect and continue
for 18 months with an option to renew
for 12 additional months unless one of
the parties to the agreement advises the
other by written request to terminate or
modify the agreement.

G. ADDRESS FOR RECEIPT OF
PUBLIC COMMENTS OR INQUIRIES:
Director, Defense Privacy Office, Crystal
Mall 4. Room 920, 1941 Jefferson Davis
Highway, Arlington, VA 22202-4502.
Telephone (703) 607-2943.
IFR Doc. 93-28444 Filed 11-18-93; 8:45 aml
Sa.LING CODE 500"--F

Department of the Navy

intent To Prepare an Environmental
Impact Statement for Establishing the
U.S. Navy Mine Warfare Center of
Excellence; Corpus Christillngleside
Naval Complex, Corpus Christi, TX

Pursuant to section 102(2)(C) of the
National Environmental Policy Act of
1969, as implemented by the Council on
Environmental Quality regulations (40
CFR parts 1500-1508), the Department
of the Navy announces its intent to
prepare an Environmental Impact
Statement (EIS) to evaluate the
environmental effects of establishing
and operating a Mine Warfare Center of
Excellence (Center) at the Corpus
Christi/Ingleside Naval Complex,
Corpus Christi, Texas.

The Navy proposes to develop the
Center by collocating its mine warfare
assets in proximity to each other. This
will allow for comprehensive air and
surface mine warfare training. The
concept of the Center was first raised in
1989 by Secretary of the Navy Lawrence
Garrett. More recently, as a result of
several deployments against actual mine
threats, the need for a comprehensive
training regimen which includes all
phases of mine warfare activities
working together was emphasized. The
Navy proposed to develop the Center at
the Corpus Christi/Ingleside Naval
Complex, Texas.

Actions to be addressed in the EIS
include both new construction and
general operations and training.
Proposed actions include: Construction
of a Magnetic Silencing Facility (ship
degaussing and deperming facilities),
construction of an Aviation Mine

Counter Measure sled ramp, designation
of Mine Warfare Training and Operating
Areas (including beach and offshore
training areas), and construction of a
small craft pier. Also to be included in
the EIS are those construction projects
necessary to support mine sweeping
helicopter squadrons at Naval Air
Station Corpus Christi as well as
construction of facilities at Naval
Station Ingleside.

The objective of the EIS Is the
collection, analysis and presentation of
data in sufficient depth to compare the
various alternatives for the proposed
Navy actions including the "No Action"
alternative. The EIS shall be of sufficient
detail and in-depth analysis to assure
that primary and secondary potentially
significant effects that may result from
the action have been identified and
discussed, and to identify reasonable
mitigation for any adverse effects that
cannot be avoided. Major environmental
issues that will be addressed in the EIS
include, but are not limited to, air
quality, water quality, wetlands,
endangered species, cultural resources,
and socioeconomic impacts.

The Navy will initiate a process for
the purpose of determining the scope of
issues to be addressed and for
identifying significant issues relative to
this action. The Navy will hold two
public scoping meetings: The first, on'
Tuesday, December 7,1993, beginning
at 7 p.m. at the Flour Bluff ISD
Auditorium, 2505 Waldron Road, Flour
Bluff, Texas; and the second, on
Wednesday, December 8, 1993,
beginning at 7 p.m. onboard the USS
Lexington Museum on the Bay, located
just offshore from the Texas State
Aquarium, Corpus Christi, Texas. These
meetings will also be advertised in local
newspapers in advance of the meetings.

A formal presentation will precede
requests for public comment. Navy
representatives will be available at this
meeting to receive comments from the
public regarding issues of concern. It is
important that federal, state, and local
agencies and interested Individuals take
this opportunity to identify
environmental concerns that should be
addressed during preparation of the EIS.
In the interest of available time, each
speaker will be asked to limit oral
comments to five minutes.

Agencies and the public are also
invited and encouraged to provide
written comment in addition to, or in
lieu of, oral comments at the public
meeting. To be most helpful, scoping
and comments should clearly describe
specific issues or topics which the EIS
should address. Written statements and/
or questions regarding the scoping
process should be mailed to:

Commanding Officer, Southern
Division, Naval Facilities Engineering
Command, P.O. Box 190010, North
Charleston, SC 29429-9010 (Attn: Will
Sloger, Code 203WS), telephone (803)
743-0797. All comments must be
received no later than December 23,
1993.

Dated: November 16,1993.
Saundra K. Melancon,
Alternate Federal RegisterLiaison Officer.
IFR Doc. 93-28515 Filed 11-18-93; &45 am
BILUNG CODE 360.-A-M

Intent To Prepare an Environmental
Impact Statement for the Proposed
Disposal and Reuse of Naval Station
Puget Sound, Seattle, WA

Pursuant to section 102(2)(C) of the
National Environmental Policy Act of
1969, as implemented by the Council on
Environmental Quality regulations (40
CFR parts 1500-1508), the Department
of the Navy announces its intent to
prepare an Environmental Impact
Statement (EIS) to evaluate the
environmental effects of the disposal
and reuse of the Naval Station
(NAVSTA) Puget Sound, Seattle,
Washington.
- In accordance with recommendations
of the 1991 Base Closure and
Realignment Commission, the Navy
plans to disestablish NAVSTA Puget
Sound at Sand Point. Operations
conducted at NAVSTA Puget Sound are
curTently relocating to other Naval
installations located In the Puget Sound
area. The proposed action involves the
disposal of land, buildings, and
Infrastructure of NAVSTA Puget Sound
for subsequent reuse.-

The reuse of NAVSTA Puget Sound is
being studied by an Independent Base
Reuse Committee (BRC) comprised of
the City of Seattle, the Sand Point
Community Liaison Committee, other
local governmental agencies, and
private citizens. The redevelopment/
reuse plan to be developed by the BRC
will be the basis for the EIS. The draft
BRC plan calls for a multipurpose
regional center with expanded
recreational, educational, and cultural
facilities, and affordable housing. The
plan includes expansion of Magnuson
Park with restoration of an original
wetlands area called Mud Lake; a new
indoor tennis center;, a public park with
a sailing center and access to Pontiac
Bay; an education and community
activities area; an arts center with
performing, studio, and classroom
spaces; 250 units of housing for
homeless families in transition;
allowance for future expansion of
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University of Washington student
family housing; and continuing use of
existing facilities by two federal
agencies.

Other reuse alternatives will be
* developed during the scoping process
and analyzed to provide facilities and/
or building sites for potential users. The
Muckleshoot Indian Tribe has proposed
an alternative plan that calls for a Native
American vocational college (5,000 to
7,000 students); marina with general
public recreational access; fisheries
enhancement facility; restaurant; light
industry spaces; a new "grand entrance"
to Magnuson Park; and a handicapped
accessible fishing pond. The "no
action" alternative, Navy retention of
NAVSTA Puget Sound land and
infrastructure in caretaker status, will be
addressed in the EIS.

However, because of the process
mandated by the Base Closure and
Realignment Act, selection of the "no
action" alternative would be considered
outside the jurisdiction of the Navy.

The EIS will address the potential
environmental impacts associated with
new, non-Federal uses proposed for
NAVSTA Puget Sound. The following
are known areas of concern: Effects of
new development at Sand Point on the
natural and socioeconomic
environments, effects of future growth
on area schools, recreation facilities,
and transportation systems. Major
environmental issues that will be
addressed in the EIS include, but are not
limited to, air quality, water quality,
wetlands, endangered species, cultural
resources, transportation, and
socioeconomic impacts.

The Navy and the BRC will initiate a
scoping process for the purpose of
determining the scope of issues to be
addressed and for identifying the
significant issues related to the
proposed reuse alternatives. A public
scoping meeting is scheduled for
Thursday, December 9, 1993, beginning
at 7 p.m., at the National Oceanic and
Atmospheric Administration facility,
7600 Sand Point Way NE., Building 9
Theater, Seattle, Washington. This
meeting will be advertised in local
newspapers.

A brief presentation will precede
request for public comment. Navy
representative will be available at this
meeting to receive comments from the
public regarding issues of concern to the
public. It is important that federal, state,
and local agencies and interested
individuals take this opportunity to
identify environmental concerns that
should be addressed during the
preparation of the EIS. In the interest of
available time, each speaker will be

asked to limit their oral comments to
five minutes.

Agencies and the public are also
invited and encouraged to provide
written comment in addition to, or in
lieu of. oral comments at the public
meeting. To be most helpful, scoping
comments should clearly describe-
specific issues or topics which the
commentor believes the EIS should
address. Written statements and or
questions regarding the scoping process
should be mailed no later than
December 30, 1993, to: Commanding
Officer, Engineering Field Activity
Northwest, Naval Facilities Engineering
Command, 3505 NW. Anderson Hill
Road, Silverdale, Washington, 98383-
9130 (Attn: Mr. Don Morris, Code
232DM), telephone (206) 396-5976.

Dated: November 16, 1993.
Saundra K. Melancon,
Alternate Federal Register Liaison Officer.
IFR Doc. 93-28516 Filed 11-18-93; 8:45 am]
BILLING CODE 3810-AE-M

DEPARTMENT OF EDUCATION
[CFDA Nos. 84.116A; 84.116B1

Fund for the Improvement of
Postsecondary Education-
Comprehensive Program
(Preapplications and Applications)
Notice Inviting Applications for New
Awards for Fiscal Year (FY) 1994

Purpose of program.: To provide
grants or enter into cooperative
agreements to improve postsecondary
education opportunities.

Eligible applicants: Institutions of
higher education or combinations of
such institutions and other public and
private nonprofit educational
institutions and agencies.

Deadline for transmittal of
preapplications: January 10, 1994.

Deadline for transmittal of final
applications: April 19, 1994.

Note: All applicants must submit a
preapplication to be eligible to submit a final
application.

Deadline for intergovernmental
review: June 20, 1994.

Applications available: November 19,
1993.

Available funds: The Fund for. the
Improvement of Postsecondary
Education FY 1994 appropriation is
$17,372,000. Of this amount, it is
anticipated that approximately
$4,500,000 will be available for an
estimated 66 new awards under the
Comprehensive Program.

Estimated range of awards: $15,000 to
$150,000 per year.

Estimated average size of awards:
$70,000.

Estimated number of awards: 66.
Note: The Department is not bound by any

estimates in this notice.

Project-period: Up to 36 months.
Applicable regulations: (a) The

Education Department General
Administrative Regulations (EDGAR) in
34 CFR Parts 74, 75, 77, 79, 80, 82, 85,
and 86, with the exceptions noted in 34
CFR 630.4(b); and (b) The regulations
for this program in 34 CFR Part 630.

Priorities

Under 34 CFR 75.105(c)(3), 34 CFR
630.12 and 34 CFR 630.11(a), the
Secretary gives an absolute preference to
applications that meet the following
priority. The Secretary funds under this
competition only applications that meet
this absolute priority:

Absolute Priority

Projects to improve postsecondary
education opportunities. Under 34 CFR
75.105(c)(1) and 34 CFR 630.12, the
Secretary is particularly interested in
applications that meet one or more of
the following invitational priorities.
However, an application that meets one
or more of these invitational priorities
does not receive competitive or absolute
preference over other applications:

Invitational Priority 1-Applications
to ensure that initial access to higher
education is made more meaningful by
improving retention and graduation
rates without compromising academic
standards, including retention of
members of underrepresented minority
groups at the undergraduate and
graduate level.

Invitational Priority 2-Applications
to improve the quality, accessibility,
and retention rates of colleges and
universities by helping them cooperate
with elementary and secondary schools
in the following areas: (i) the pre-service
and in-service education of school
teachers and administrators; (ii)
articulation of school and postsecondary
curricula between schools and colleges;
(iii) the strengthening of incentives for
schools to offer, and for their students
to excel in, sound academic programs.

Invitational Priority 3-Applications
to encourage institutions of higher
education to join with employers and
secondary schools in the development
of new models for integrating work and
learning.Invitational Priority 4-Applications

to support curriculum reforms at the
undergraduate, graduate, and
professional levels that will help
students combine professional and
technical expertise with an
understanding of human diversity.
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Invitational Priority 5--Applications
to make campus culture more conducive
to academic progress by all
postsecondary students.

Invitational Priority 6-Applications
to develop faculty as professionals by:
(i) improving the preparation for
teaching of Ph.D. candidates planning
careers in teaching at the postsecondary
level; (ii) recognizing and rewarding
effective teaching through appointment,
promotion, and compensation policies;
(iiij developing more effective methods
of postsecondary instruction; and (iv)
providing new opportunities for faculty
to stay current with developments in the
broad range of areas they typically
teach.

Invitational Priority 7-Applications
to experiment with new ways to
maintain the quality and accessibility of
education despite shrinking resources.

Invitational Priority 8-Applications
to disseminate properly researched and
documented solutions to national
problems in higher education from their
original sites to other institutions.

Selection Criteria
In evaluating applications for grants

under this program competition, the
Secretary uses the following selection
criteria chosen from those listed in 34
CFR 630.32:

(a) Significance for Postsecondary
Education. The Secretary reviews each
proposed project for its significance in
improving postsecondary education by
determining the extent to which it
would-

(1) Address an Important problem or
need;

(2) Represent an improvement upon,
or important departure from, existing
practice;

(3) Involve learner-centeredimprovements;

(4) Achieve far-reaching impact
through improvements that will be
useful in a variety of ways and in a
variety of settings; and

(5) Increase the cost-effectiveness of
services.

(b) Feasibility. The Secretary reviews
each proposed project for its feasibility
by determining the extent to which-

(1}The proposed project represents an
appropriate response to the problem or
need addressed;

(2) The applicant is capable of
carrying out the proposed project, as
evidenced by, for example-

(i) The applicant's understanding of
the problem or need;

(ii) The quality of the project design,
including objectives, approaches, and
evaluation plan;

(iii) The adequacy of resources,
including money, personnel, facilities,
equipment, and supplies;

(iv) The.qualifications of key
personnel who would conduct the
project; and

(v) The applicant's relevant prior
experience;

(3) The applicant and any other
participating organizations are
committed to the success of the
proposed project, as evidenced by, for
example-

(i) Contribution of resources by the
applicant and by participating
organizations;

(ii) Their prior work in the area; and
(iii) The potential for continuation of

the proposed project beyond the period
of funding (unless the project would be
self-terminating); and

(4) The proposed project demonstrates
potential for dissemination to or
adaptation by other organizations, and
shows evidence of interest by potential
users.

(c) Appropriateness of funding
projects. The Secretary reviews each
application to determine whether
support of the proposed project by the
Secretary is appropriate in terms of .
availability of other funding sources for
the proposed activities.

Under 630.32, the Secretary
determines the methods that will be
used in applying the selection criteria.

For preapplications (preliminary
applications), the Secretary will give
greater weight to the selection criteria
under Significance for Postsecondary
Education. The Secretary will give equal
weight to Feasibility, and
Appropriateness of funding projects. For
final applications (final applications),
all criteria are equally important. Within
each of these criteria, the Secretary gives
equal weight to each of the subcriteria.
In applying the criteria, the Secretary
first analyzes a preapplication or
application in terms of each individual
criterion and subcriterion. The Secretary
then bases the final judgment of an
application on an overall assessment of
the degree to which the applicant
addresses all selection criteria.

For applications or information
contact: Fund for the Improvement of
Postsecondary Education (FIPSE), U.S,
Department of Education, 400 Maryland'
Avenue, S.W., Room 3100, ROB-3,
Washington, D.C. 20202-5175.
Telephone: (202) 205-0104 to order
applications; or (202) 708-5750 for
information.

Individuals who use a
telecommunications device for the deaf

.(TDD) may call the Federal Information
Relay Service (FIRS) at 1--800-877-8339
between 8 a.m. and 8 p.m., Eastern time,
Monday through Friday.

Program authorit. 20 U.S.C. 1135-1135a--
3.

Dated: November 16, 1993.
David A. Longanecker,
Assistant Secretaryfor Postsecondary
Education.
[FR Doc. 93-28597 Filed 11-18-93; 8:45 aml
fILUNG CODE 4000-01-P

DEPARTMENT OF ENERGY

Office of Fossil Energy

[Docket No. FE C&E 93-25--Certifcation
Notice--125]

Notice of Filing Certification of
Compliance: Coal Capability of New
Electric Powerplant; Powerplant and
Industrial Fuel Use Act

AGENCY: Office of Fossil Energy,
Department of Energy.
ACTION: Notice of filing.

SUMMARY: Portland General Electric
Company has submitted a coal
capability self-certification pursuant to
section 201 of the Powerplant and
Industrial Fuel Use Act of 1978, as
amended.
ADDRESSES: Copies of self-certification
filings are available for public
inspection upon request in the Office of
Fuels Programs, Fossil Energy,room
3F-056, FE-52, Forrestal Building, 1000
Independence Avenue, SW.,
Washington, DC 20585.
FOR FURTHER INFORMATION CONTACT:
Ellen Russell at (202) 586-9624.
SUPPLEMENTARY INFORMATION: Title H of
the Powerplant and Industrial Fuel Use
Act of 1978 (FUA), as amended (42
U.S.C. 8301 et seq.), provides that no
new baseload electric powerplant may
be constructed or operated without the
capability to use coal or another
alternate fuel as a primary energy
source. In order to meet the requirement
of coal capability, the owner or operator
of such facilities proposing to use
natural gas or petroleum as its primary
energy source shall certify, pursuant to
FUA section 201(d), to the Secretary of
Energy prior to construction, or prior to
operation as a base load powerplant,
that such powerplant has the capability
to use coal or another alternate fuel.
Such certification establishes
compliance with section 201(a) on the
day it is filed with the Secretary. The
Secretary is required to publish a notice
in the Federal Register that a
certification has been filed. The
following owner/operator of a proposed
new baseload powerplant has filed a
self-certification in accordance with
section 201(d).
Owner: Portland General Electric

Company
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Operator: Portland General Electric
Company

Location: Near the City of Boardman,
Oregon

Plant Configuration: Combined cycle
cogeneration

Capacity: 442 megawatts
Fuel: Natural gas
Purchasing Utilities: Portland General

Electric System
Expected In-Service Date: December 31,

1996
Issued in Washington. DC.. November 15,

1993.
Anthony J. Como,
Director, Office of 'Coal & Electricity, Office
of Fuels Programs, Office of Fossil Energy.

[FR Doc. 93-28512 Filed 11-18-93; 8:45 am]
BILUNG CODE 6450-01-M

Federal Energy Regulatory

Commission

[Docket Nos. QF94-15-M00, et al.)

Massachusetts Institute of Technology
(MIT), et al.; Electric Rate, Small Power
Production, and Interlocking
Directorate Filings

November 15, 1993.
Take notice that the following filings

have been made with the Commission:

1. Massachusetts Institute of
Technology (MIT)
[Docket No. QF94-15-0001

On November 8, 1993, Massachusetts
Institute of Technology (MIT) of 77
Massachusetts Avenue, Cambridge,
Massachusetts 02139-4307, submitted
for filing an application for certification
of a facility as a qualifying cogeneration
facility pursuant to § 292.207 of the
Commission's Regulations. No
determination has been made that the
submittal constitutes a complete filing.

According to the applicant, the
topping-cycle cogeneration facility will
be located on the MIT campus in
Cambridge, Massachusetts, and will
consist of a combustion turbine
generator and a heat recovery boiler
equipped with supplemental firing
capability. Steam recovered from the
facility will be used for heating and
cooling campus buildings. The primary
energy source will be natural gas. The
maximum net electric power production
capacity of the facility will be 22 MW.
Installation of the facility began in the
summer of 1993.

Comment date: Thirty days from
publication in the Federal Register, in
accordance with Standard Paragraph E
at the end of this notice.

2. Boston Edison Co.
[Docket No. ER94-128-0001

Take notice that on November 8,
1993, Boston Edison Company (Edison)
tendered for filing a Service Agreement
for Reading Municipal Light Department
(Reading), under its FERC Electric
Tariff, Original Volume No. 2, Firm
Transmission Service (the Tariff). The
Service Agreement and its
accompanying Exhibit C specify the
amount and duration of transmission
service required by Reading under the
Tariff.

Edison requests waiver of the
Commission's notice requirements to
permit the Service Agreement to become
effective as of the commencement date
of the transaction to which it relates,
November 1, 1993.

Edison states that it has served the
filing on Reading and the Massachusetts
Department of Public Utilities.

Comment date: November 29, 1993, in
accordance with Standard Paragraph E
at the end of this notice.

3. New York State Electric & Gas
Corporation
[Docket No. ER93--942--000]

Take notice that New York State
Electric & Gas Corporation (NYSEG) on
November 9, 1993, tendered for filing
pursuant to § 35.12 of the Federal
Energy Regulatory Commission's Rules
of Practice and Procedure, 18 CFR 35.12
(1993), an amendment to its initial rate
schedule that was filed on September
10, 1993 in the above-referenced docket.
NYSEG's filing in this docket pertains to
NYSEG's sale of up to 10 MW of energy
to Burlington Electric Department
(BED). The current filing is being made
at Commission Staff's request, and
explains various aspects of the
agreement and modifies certain
provisions of appendices A and B of the
agreement. Transactions under the
agreement commenced on September
13, 1993 and terminated on October 27,
1993.

NYSEG requests that September 13,
1993 be allowed as the effective date of
this filing and requests waiver of the 60-
day notice requirement.

NYSEG served copies of the filing
upon the New York State Public Service
Commission, Vermont Public Service
Board, and BED.

Comment date: November 29, 1993, in
accordance with Standard Paragraph E
at the end of this notice.

4. PSI Energy, Inc.
[Docket No. ER93-840-O0J

Take notice that PSI Energy, Inc. (PSI)
on November 8, 1993, tendered for filing
a Attachment to the Third Supplemental

Agreement to the Interim Scheduled
Power Agreement between Wabash
Valley Power Association, Inc. and PSI
to the FERC Filing in Docket No. ER93-
840-000 to comply with a FERC Staff
request.

Copies of the filing were served on
Wabash Valley Power Association, Inc.
and the Indiana Utility Regulatory
Commission.

Comment date: November 29, 1993, in
accordance with Standard Paragraph E
at the end of this notice.

5. Pacific Gas and Electric Co.
[Docket No. ER94-134-O0]

Take notice that on November 9,
1993, Pacific Gas and Electric Company
(PG&E) tendered for filing a rate
schedule change to Rate Schedule FERC
No. 79, between PG&E, the Western
Area Power Administration (Western),
and the Trinity Public Utility District
(TPUD).

PG&E's filing submits a Memorandum
of Agreement No. 03-SAO-10152,
entitled The Memorandum of
Agreement Between Trinity County
Public Utilities District, and Pacific Gas
and Electric Company and United States
Department of Energy Western Area
Power Administration (Agreement
10152), to the Commission. Agreement
10152 sets forth the mechanism under
which TPUD was served while PG&E
performed scheduled maintenance on a
segment of its transmission system on
October 22, 1993. A related Operating
Agreement and a related Letter
Agreement were filed as well.

PG&E requested the appropriate
waivers, seeking to have the rate
schedule change become effective on
October 22, 1993. The rate-schedule is
requested to be effective only until the
completion of the scheduled
maintenance.

Comment date: November 29, 1993, in
accordance with Standard Paragraph E
at the end of this notice.

6. Iowa-Illinois Gas and Electric Co.
[Docket No. ER94-131-000]

Take notice that Iowa-Illinois Gas and
Electric Company (Iowa-Illinois), 206
East Second Street, P.O. Box 4350,
Davenport, Iowa 52808, on November 8,
1993, tendered for filing pursuant to
§ 35.12 of the Regulations under the
Federal Power Act an initial rate
schedule consisting of Facilities
Schedule No. 5 dated October 25, 1993
(Facilities Schedule) to Facilities
Agreement dated October 29, 1973
between Iowa-Illinois and Corn Belt
Power Cooperative (Corn Belt).

Iowa-Illinois states that the Facilities
Schedule provides for Corn Belt to
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deliver energy required'at Iowa-Illinois'
Substation V to the point of connection
between Iowa-Illinois and Corn Belt as
described in the Facilities Schedule and
for Iowa-Illinois to deliver an equivalent
amount of energy including losses on a
schedule basis to Corn Belt at Corn
Belt's Webster Substation at 161 Kv. The
Facilities Schedule also provides for the
construction of facilities necessary to
provide for these transactions, the
wheeling rate to be charged by Corn Belt
and a contribution in aid of construction
by Iowa-Illinois.

The Facilities Schedule will be
effective for a ten (10) year term
commencing upon the later of the
effective date of the acceptance for filing
of the Facilities Schedule by the
Commission or the in-service date of
certain facilities described in the
Facilities Schedule. The Facilities
Schedule will continue in effect
thereafter subject to termination upon
three (3) years notice.

Iowa-Illinois requests the Commission
to accept the Facilities Schedule for
filing not later than January 15, 1994.

Copies of the filing were served upon
the Iowa Utilities Board, the Illinois
Commerce Commission and Corn Belt.

Comment date: November 29, 1993, in
accordance with Standard Paragraph E
at the end of this notice.
7. Black Hills Corp.
[Docket No. ER94-130-0001

Take notice that Black Hills
Corporation, which operates its electric
utility business under the assumed
name of Black Hills Power and Light
Company (Black Hills) on November 8,
1993, tendered for filing an Agreement
for Relocation of Lines and Joint Use of
Transmission System, dated July 21,
1992 (Agreement), entered into between
Black Hills and Tri-County Electric
Association, Inc. (Tri-County).

The reasons for the Agreement are to
provide for the relocation of certain 69
kV transmission lines of Tri-County to
accommodate surface coal mining and
to provide for the interconnection of
Neil Simpson Unit No. 2, an 80 MW
coal-fired electric power plant under
construction by Black Hills to what are
defined as Joint Use Facilities under the
terms of the Agreement. The Agreement
further provides for the exchange of
breaker positions, the obligation of
Black Hills to operate and maintain the
Joint Use Facilities and the sharing of
costs between Black Hills and Tri-
County.

Copies of the filing were provided to
Tri-County, Basin'Electric Power
Cooperative, Rushmore Electric Power
Cooperative, Inc., Black Hills Electric
Cooperative, Inc., Butte Electric

Cooperative, Inc., PacifiCorp, the South
Dakota Public Utilities Commission, the
Wyoming Public Service Commission,
and the Montana Public Service
Commission.

Black Hills has requested that further
notice requirements be waived and the
acceptance of the Agreement for filing
be entered forthwith.

Comment date: November 29, 1993, in
accordance with Standard Paragraph E
at the end of this notice.

8. Wisconsin Power and Light Co.

IDocket No. ER94-135-0001
Take notice that on November 9,

1993, Wisconsin Power and Light
Company tendered for filing with the
Federal Energy Regulatory Commission
two Ltter Agreements between
Wisconsin Power and Light Company
(WP&L) and Water Works and Lighting
Commission (WWLC). Under the
Negotiated Capacity Agreement, WP&L
will make capacity and associated
energy available to WWLC with
negotiated degress of firmness, variable
capacity charges, and variable time
duration. Under the Emergency Energy
Agreement, WP&L will make emergency
energy available to WWLC in quantities
that, in WP&L's sole judgment, it can
supply.

Wisconsin Power and Light
respectfully requests a Waiver of Notice
and an effective date of January 1, 1994,
which is the earliest time that the
Parties may begin transactions, else an
effective date sixty (60) days from the
date of filing.

A copy of the filing has been served
on the Public Service Commission of
Wisconsin.

Comment date: November 29, 1993, in
accordance with Standard Paragraph E
at the end of this notice.

9. Iowa Southern Utilities Co.

[Docket No. ER94-99-0001
Take notice that Iowa Southern

Utilities Company (ISU) on November 1,
1993, tendered for filing an
Interconnection Contract, dated August
14, 1989, between ISU and the United
States Department of Energy, Western
Area Power Administration (WAPA).
Iowa Southern requests the
Commission, pursuant to the amnesty
provisions issued in the Final Order in
Docket PL93-2-002, to waive its prior
notice requirements and authorize an
effective date for the Agreement of
August 14, 1989.

A copy of the filing was served upon
Iowa State Utilities Board and WAPA.

Comment date: November 29, 1993, in
accordance with Standard Paragraph E
at the end of this notice.

10. Montaup Electric Co.
[Docket No. ER94-96-0001

Take notice that on November 1,
1993, Montaup Electric Company
(Montaup or the Company) tendered for
filing rate schedule revisions
incorporating the 1994 forecast billing
rate for its purchased capacity
adjustment clause (PCAC) for all-
requirements service to Montaup's
affiliates Eastern Edison Company
(Eastern Edison) in Massachusetts and
Blackstone Valley Electric Company
(Blackstone) in Rhode Island and
contract demand service to one affiliate
Newport Electric Corporation and two
non-affiliated customers: The Town of
Middleborough in Massachusetts and
the Pascoag Fire District in Rhode
Island. The new forecase billing rate is
$14,00231/kW-Mo. Montaup requests
that the new rate become effective
January, 1994 in accordance with the
PCAC.

Montaup's filing was served on the
affected customers, the Attorneys
General of Massachusetts and Rhode
Island, the Rhode Island Public Utilities
Commission and the Massachusetts
Department of Public Utilities.

Comment date: November 29, 1993, in
accordance with Standard Paragraph E
at the end of this notice.

11. Pacific Gas and Electric Co.

[Docket No. ER94-132-000
Take notice that on November 8,

1993, Pacific Gas and Electric Company
(PG&E) tendered for filing an Enabling
Agreement between Western Area
Power Administration, Sacramento Area
Office (Western) and PG&E. This
Enabling Agreement documents that
Western has under contract with PG&E
control area services as necessary to
allow its participation in the Western
Systems Power Pool (WSPP), and
explains how WSPP transactions will be
integrated into the existing Western-
PG&E contractual relationships. This
Enabling Agreement also specifies that
participation in the WSPP does not
change the rights and obligations
contained within the pre-existing PG&E-
Western Agreement.

Copies of this filing have been served
upon Western, WSPP and the California
Public Utility Commission.

Comment dote: November 29, 1993, in
accordance with Standard Paragraph E
at the end of this notice.

12. Massachusetts Electric Co.

[Docket No. ER94-129-0001
Take notice that Massachusetts

Electric Company (Mass. Electric), on
November 8, 1993, tendered for filing a
proposed distribution agreement with
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the Massachusetts Bay Transportation
Authority (MBTA). The agreement
would provide firm distribution service
to the MBTA over Mass. Electric's
primary distribution system.

Mass. Electric requests that the
proposed agreement be permitted to
become effective on January 15, 1994.

A copy of the filing has been served
upon the MBTA and the Massachusetts
Department of Public Utilities.

Comment date: November 29, 1993, in
accordance with Standard Paragraph E
at the end of this notice.

13. Montaup Electric Co.
IDocket No. ER94-97-000]

Take notice that on November 1,
1993, Montaup Electric Company
(Montaup or the Company) filed, as an
informational filing, a report titled
Conservation and Load Management
Annual Report Information Filing, and
Projected Revenue Requirements-
October 29, 1993--describing the
activities performed by Montaup in
designing, implementing, monitoring
and evaluating Conservation and Load
Management (C&LM) programs as part
of a cooperative effort at the state level
in Massachusetts and Rhode Island.
This informational filing is required
under the revised C&LM clause which
was approved by the Commission in
Docket No. ER93-080 on May 4, 1993,
and which is contained in Montaup's
wholesale rate schedules for services to
its affiliates, Eastern Edison Company
(Eastern Edison) in Massachusetts and
Blackstone Valley Electric Company
(Blackstone) and Newport Electric
Corporation (Newport) in Rhode Island.
The informational filing establishes
estimated C&LM costs to be used under
the adjustment mechanism effective
January 1, 1994, subject to subsequent
true-up.

Under the C&LM mechanism, the
adjustments becomes final unless
protests are filed or an investigation
ordered within 90 days of the filing of
the report. The 90-day period allows
time for any issues to be resolved.
Accordingly, the time for filing protests
is set at January 31, 1994.

Comment date: November 29, 1993, in
accordance with Standard Paragraph E
at the end of this notice.

14. Pacific Gas and Electric Co.

tDocket No. ER94-154-000]
Take notice that on November 9,

1993, Pacific Gas and Electric Company
(PG&E) tendered for filing a supplement
to its November 17, 1992 filing in this
docket pursuant to FERC staff's
December 22, 1992 request for
supplemental information for

Agreement Nos. 7, 10, 11, 13, 14, 15, 16,
17, 18, 19, 28, 29, 30 and 31.

Copies of this filing have been served
upon the parties on the service list
including the California Public Utilities
Commission.

Comment date: November 29, 1993, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraphs

E. Any person desiring to be heard or
to protest said filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street NE.,
Washington, DC 20426, in accordance
with Rules 211 and 214 of the
Commission's Rules of Practice and
Procedure (18 CFR 385.211 and 18 CFR
385.214). All such motions or protests
should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.
Lois D. Cashell,
Secretary.
[FR Doc. 93-28469 Filed 11-18-93; 8:45 am]
BILLING CODE 6717-01-P

[Docket No. ER94-138-000, et al.)

Portland General Electric Co., et al.;
Electric Rate, Small Power Production,
and Interlocking Directorate Filings

November 12, 1993.
Take notice that the following filings

have been made with the Commission:

1. Poitland General Electric Co.

[Docket No. ER94-138--O00l
Take notice that on November 10,

1993, Portland General Electric
Company (PGE) tendered for filing the
One Year Share-the-Shortage Agreement
(the Agreement) among the following
parties: Idaho Power Company; The
Montana.Power Company; PacifiCorp;
Portland General Electric Company;
Puget Sound Power & Light Company;
The Washington Water Power Company;
Bonneville Power Administration;
Public Utility District No. 1 of Chelan
County; Public Utility District No. I of
Cowlitz County; Public Utility District
No. 1 of Douglas County; Public Utility
District No. 2 of Grant County; Public
Utility District No. 1 of Pend Oreille
County; The Eugene Water & Electric
Board; City of Seattle acting by and

through its City Light Department; City
of Tacoma acting by and through its
Public Utilities Department.

PGE states that the Agreement relates
to service for the purpose of alleviating
energy shortages of one or more of the
parties to the agreement and to help
ensure that all of the parties can meet
their obligations to serve their
respective retail customer loads. PGE
further states that a copy of the filing
was served upon the parties to the
Agreement. PGE states that under the
provisions of 18 CFR 35.11, the parties
request that the Commission grant
waiver of the notice requirements of 18
CFR 35.3 to allow the agreement to take
effect as early as December 1, 1993.

Comment date: November 22, 1993, in
accordance with Standard Paragraph E
at the end of this notice.
2. Northeast Utilities Service

[Docket Nos. ER93-867-000 ER93-884-000
ER93-901-O0 ER93-913-000]

Take notice that on November 1,
1993, Northeast Utilities Service
Company (NUSCO) tendered for filing a
response to a deficiency letter issued by
the Commission Staff and Amendments
to four Service Agreements provide for
transmission to the NU System
Companies for their power sales to
South Hadley Electric Light Department,
Georgetown Municipal Light
Department, Middleton Municipal
Electric Department and Vermont Public
Power Supply Authority. NUSCO does
not foresee the incurrence of Out of Rate
Costs associated with this transmission
service. NUSCO states that this filing is
in accordance with the Commission's
filing requirements and that copies of
the filing have been mailed to South
Hadley, Georgetown, Middletown and
Vermont Public Power Supply
Authority.

Comment date: November 29, 1993, in
accordance with Standard Paragraph E
at the end of this notice.
3. Southern California Edison Co.
[Docket No. ER91-201-0031

Take notice that on October 29, 1993,
Southern California Edison Company
tendered for filing its compliance filing
tin the above-referenced docket.

Comment date: November 29, 1993, in
accordance with Standard Paragraph E
at the end of this notice.

4. Arizona Public Service Co.

[Docket No. ER93-656-0001
Take notice that on November 5,

1993, Arizona Public Service Company
(APS) tendered for filing information in
response to Staff's request for
clarification related to APS' filings in
this Docket.
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Copies of this filing have been served
upon the Yuma Cogeneration Associates
and the Arizona Corporation
Commission.

Comment date: November 29, 1993, in
accordance with Standard Paragraph E
at the end of this notice.

5. WestPlains Energy, a division of
UtiliCorp United, Inc.

(Docket No. ER94-127-0001

Take notice that on November 5,
1993, WestPlains Energy, a division of
UtiliCorp United, Inc. (WestPlains)
tendered for filing revised full
requirements contracts between
WestPlains and the cities of Cimarron,
Holyrood and Montezuma Kansas. Each
of these cities currently takes full
requirements service pursuant to
Service Schedule 88-MWH-5. Under
the new agreements, each city will take
service pursuant to existing Service
Schedule 89-MWH-5.

Given the impending expiration dates
for the existing contracts with each of
the cities, WestPlains requests that the
subject agreements be made effective as
soon as practicable, but in no event later
than 60 days from the date of this filing.

A copy of the filing was served upon
each of the cities and the Kansas
Corporation Commission.

Comment date: November 29, 1993, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraphs

E. Any person desiring to be heard or
to protest said filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, DC 20426, in accordance
with Rules 211 and 214 of the
Commission's Rules of Practice and
Procedure (18 CFR 385.211 and 18 CFR
385.214). All such motions or protests
should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.
Lois D. Cashell,
Secretary.
(FR Doc. 93-28471 Filed 11-18-93; 8:45 aml
SILUNG CODE 67-1--P

[Docket No. CP93-258-001, et al.]

Mojave Pipeline Company, et al.
Natural Gas Certificate Filings

November 12, 1993.
Take notice that the following filings

have been made with the Commission:

1. Mojave Pipeline Co.
[Docket No. CP93-258-001]

Take notice that on November 8,
1993, Mojave Pipeline Company
(Mbjave) filed in Docket No. CP93-258-
001, pursuant to section 7(c) of the
Natural Gas Act (NGA) and Rule 215 of
the Rules of Practice and Procedure of
the Federal Energy Regulatory
Commission (Commission), an
amendment to its initial application for
a certificate of public convenience and
necessity, filed March 17, 1993, in
Docket No. CP93-258-000, all as more
fully set forth in the amendment to the
application on file with the Commission
and open for public inspection.

On March 17, 1993, Mojave filed an
application for an optional certificate of
public convenience and necessity to
construct, install, and operate certain
pipeline, compression and related
facilities for the purpose of extending its
pipeline into central and northern
California (the Northward Expansion).
To facilitate the transportation of gas to
these new markets, Mojave's application
also proposed to expand Mojave's
existing mainline through the addition
of looping and compression. Mojave
requested the Commission issue a
certificate prior to April 1 1994, in
order to meet the projected in-service
date of April 1, 1995.

In its initial application, Mojave
submitted for Commission review two
alternative designs for the Northward
Expansion facilities. Under the first
alternative (Case 1), Mojave proposed to
construct a 475 MMcf/d expansion on a
stand-alone basis, requiring the -
construction of new mainline and
related facilities and additional looping
on Mojave's existing facilities, as well as
a number of additional meter stations.
Under the second alternative (Case 2),
Mojave's proposed 475 MMcf/d
expansion would be built in
conjunction with a proposed expansion
by Kern River Gas Transmission
Company (Kern River) of 452 MMcf/d.
Kern River's proposal is currently
pending review at Docket No. CP92-
198-000.

Mojave states that five categories of
modifications are being made by this
amendment. The first category concerns
modifications to three exhibits that
result from a change in Mojave's
ownership. The second category

concerns certain modifications to the
Construction, Operation and
Maintenance Agreement (CO&M)
between Kern River and Mojave.

Mojave states that the third category
concerns modifications that are being
made to reflect Mojave's decision to
consolidate and relocate certain
compression facilities required for
expansion, which results in additional
looping of existing facilities.
Specifically, Mojave states that it
modifies its Case I to replace the two
separate gas turbine compressor stations
with a single compressor station having
three electric motor-driven compressors
located on the Common Facilities
immediately downstream of Daggett.
Mojave states that there are
environmental benefits associated with
this modification. Mojave also proposes
to increase its looping under Case I by
31.2 miles and by approximately 37.1
miles under Case 2.

Mojave states that the fourth category
of modifications concerns certain minor
facilities changes that are being made to
meet customer's stated needs.
Specifically, Mojave's amendment
eliminates two segments which were
originally proposed: the Benecia and
Fairfield segments. Mojave states that
these modifications also should further
optimize and reduce the environmental
impacts of Mojave's proposal. The
modifications result in the relocation
and elimination, and some resizing, of
a limited number of facilities. In
addition, certain meter stations are
being relocated, added or eliminated.

The final category of changes
concerns certain amendments of
Mojave's proposed tariff. Mojave states
that these changes reflect recent changes
Mojave has made to its existing tariff as
a result of Order No. 636, as well as a
few minor changes made to respond to
the market and one additional provision
necessitated by Mojave's proposal to
construct a compressor station with
electric-driven motors. Specifically,
Mojave proposes a new emergency
curtailment provision and a new tariff
provision to account for the cost of
electric power that will be incurred to
operate the electric motor-driven
compression facilities near Daggett.
Mojave states that none of the
modifications affect Mojave's proposed
rates.

Comment date: December 1, 1993, in
accordance with Standard Paragraph F
at the end of this notice.

2. North Country Gas Pipeline
[Docket Nos. CP89-362-004, CP89-363-0041

Take notice that on November 3,
1993, North Country Gas Pipeline
Corporation (North Country), Five Post
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Oak Park, Suite 1400, Houston, Texas
77027, filed in Docket Nos. CP89-362-
004 and CP89-363-004, a request for
amendment of its authorization under
section 3 of the Natural Gas Act and
Presidential Permit ' to provide for the
construction of a gas odorization station
and related facilities near the United
States/Canada border, all as more fully
set forth in the request which is on file
with the Commission and open for
public inspection.

North Country proposes to amend its
authorization to site, construct, operate
and maintain natural gas pipeline
facilities at the United States/Canada
border near Champlain, New York, as
part of a pipeline to be constructed by
North Country to transport gas from an
interconnection with TransCanada
Pipelines Limited (TransCanada) to
customers in Clinton County, New York.
North Country proposes to install a gas
odorization station and related facilities
near the international border.

North Country is proposing to
construct such an odorization station,
which would be located approximately
20 feet south of the international
boundary. The current odorization
station under construction is considered
to be too far from the origin of the North
Country pipeline system because one
and one-half miles of the pipeline
would contain gas that is not odorized.
North Country expects that the Public
Service Commission of the State of New
York, (NYPSC) would not permit it to
operate the pipeline unless it agrees to
construct an odorization station
substantially closer to the border.

The proposed station would consist of
a building approximately 12 by 20 feet
containing odorization equipment. The
building would be surrounded by a
small fenced-in yard to prevent public
access. Additionally, North Country
would construct an access road
approximately two-thirds of a mile in
length to connect the station with
existing roads.

North Country respectfully requests
that the Commission approves the
amendment requested herein on an
expedited basis. North Country
understands that the NYPSC staff
desires the proposed odorization station
be constructed and placed in service as
soon as possible. The NYPSC staff is
permitting North Country to commence
operation of its intrastate pipeline prior
to the completion of the new station on
the premise that North Country will
proceed to install such a station
promptly, hopefully within three to six
months.

'55 FERC 161,011 (April 3, 1991); 55 FERC
161,262 June 3, 1992).

Comment date: November 22, 1993, in
accordance with the first paragraph of
Standard Paragraph F at the end of this
notice.

Standard Paragraphs
F. Any person desiring to be heard or

to make any protest with reference to
said application should on or before the
comment date, file with the Federal
Energy Regulatory Commission,
Washington, DC 20426, a motion to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or to
participate as a party in any hearing
therein must file a motion to intervene
in accordance with the Commission's
Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by sections 7 and 15 of the Natural Gas
Act and the Commission's Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of
the matter finds that permission and
approval for the proposed abandonment
are required by the public convenience
and necessity. If a motion for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.
Lois D. Cashell,
Secretary.
[FR Doc. 93-28470 Filed 11-18-93; 8:45 am]
BILUNG CODE 6717-01-P

[Docket No. RP93-188-00]

Carnegie Natural Gas Co.; Technical
Conference

November 15, 1993.
In the Commission's order issued on

September 30, 1993, in the above-
captioned proceeding, the Commission
held that the filing raises issues for

which a technical conference is to be
convened. The conference to address
the issues has been scheduled for
Tuesday, December 7, 1993, at 10 a.m.,
in a room to be designated at the offices
of the Federal Energy Regulatory
Commission, 810 First Street, NE.,
Washington, DC 20426.

All interested persons and Staff are
permitted to attend.
Linwood A. Watson, Jr.,
Acting Secretary
[FR Doc. 93-28462 Filed 11-18-93; 8:45 am]
BILUNG CODE 6717-01-A

[Docket Nos. RS92-15-008 and RP93-62-
0081

Equitrans, Inc.; Proposed Changes In
FERC Gas Tariff

November 15, 1993.
Take notice that on November 10,

1993, Equitrans, Inc. (Equitrans)
tendered for filing as part of its FERC
Gas Tariff, First Revised Volume No. 1,
the following proposed tariff sheets.
Substitute Original Sheet No. 5
Substitute Original Sheet No. 6
Substitute Original Sheet No. 7
Substitute Original Sheet No. 8
Substitute First Revised Sheet No. 5
Substitute First Revised Sheet No. 6
Substitute First Revised Sheet No. 8

The proposed substitute original
sheets contain an effective date of
September 1, 1993. The proposed
substitute revised sheets contain an
effective date of October 1, 1993.
Equitrans respectfully requests the
Commission to waive all necessary rules
and regulations to accept the substitute
original sheets retroactive to September
1, 1993, the date on which the original
sheets implementing Equitrans' Order
No. 636 restructuring took effect, and to
accept the substitute revised sheets
retroactive to October 1, 1993, the date
on which Equitrans' first revised sheets
reflecting the increase in the
Commission's ACA charge took effect.

Equitrans states that this filing is
made to correct an inadvertent error in
the calculation of transportation rates
which is related to the change in the
definition of billing demand for
Equitrans' storage transportation
customers which the Commission
approved in Docket No. RS92-15. Prior
to Order No. 636 a discrepancy existed
between the manner in which Equitrans'
contract storage customers were
permitted to utilize transportation
service related to storage, and the
manner in which they were billed for
storage transportation. This billing
practice undervalued the rights of
contract storage customers to demand
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transportation related to storage
injections and withdrawals and resulted
in a misallocation of costs between
storage and non-storage transportation
customers. Equitrans proposed as part of
its Order No. 636 compliance filings to
change the basis for calculating billing
demand for existing storage
transportation customers under Rate
Schedules STS-1 and FTS in order to
make the billing calculation for the
storage transportation demand charge
consistent with the actual rights of
storage customers to call upon storage
transportation service. The Commission
approved these tariff sheets in its Orders
on August 2, 1993 and October 29, 1993.
See Equitrans Inc., 64 FERC 161,155
(1993); 65 FERC 161,132 (1993).

Equitrans states that in calculating the
rates for its transportation services for
the period beginning on September 1,
1993, Equitrans inadvertently based its
rates forward on the lower historical
demand billing units for storage
transportation customers, thus resulting
in an overstated rate.for all
transportation service. Equitrans is
making this filing to correct the error in
rate calculation, and to comport the
method of calculating transportation
rates with the tariff definition of billing
demand for storage transportation
service approved by the Commission.
This filing results in a reduction in the
demand component of all firm
transportation rates and a reduction in
the commodity component of Equitrans'
ITS rates. Workpapers supporting the
calculation of rates is included with this
filing,.o ae

The miscalculated transportation rates
were in effect for the months of
September and October. Upon approval
of these tariff sheets by the Commission,
Equitrans will calculate the level of
overcollection for these months from
each transportation customer, and will
provide a billing credit for the amount
of the overcollection, plus interest at the
FERC-approved interest rate, on the
November billing statements to trans
portation customers.

Accordingly, Equitrans requests that
the enclosed sheets reflecting these
corrections be accepted for filing, and
that the Commission grant all waivers
necessary to give the substitute original
and substitute revised sheets an
effective date of September 1, 1993 and
October 1, 1993, respectively, to
correspond with the effective date of the
original and revised tariff sheets.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, DC 20426, in accordance
with § 385.211 of the Commission's

Rules and Regulations. All such protests
should be filed on or before November
22, 1993. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Copies of this filing are
on file with the Commission and are
available for public inspection in the
public reference room.
Linwood A. Watson, Jr.,
Acting Secretary.
[FR Doc. 93-28458 Filed 11-18-93; 8:45 am]
BILING CODE 617-41"M

[Docket No. RP93-187-0051

Equitrans, Inc4 Proposed Changes in
FERC Gas Tariff

November 15,1993.
Take notice that on November 10,

1993, Equitrans, Inc. (Equitrans)
tendered for filing as part of its FERC
Gas Tariff, First Revised Volume No. 1,
the following proposed tariff sheets,
with a proposed effective date of March
1, 1994:
2nd Substitute Second Revised Sheet No. 5
2nd Substitute Second Revised Sheet No. 6
2nd Substitute First Revised Sheet No. 7
2nd Substitute Second Revised Sheet No. 8
2nd Substitute First Revised Sheet No. 203

Equitrans states that it has discovered,
that an error appears on Sheet No. 203
included with the September 2 filing.
Equitrans inadvertently omitted
language from Section 1.22 of the
General Terms and Conditions
concerning the definition of billing
demand in Section 1.22 of the General
Terms and Conditions which is part of
Its currently effective tariff and which
Equitrans intended to retain. Equitrans
is including for filing 2nd Substitute
First Revised Sheet No. 203 which
corrects the error, and comports with
the language which is currently in
Equitrans' tariff.

itrans states that the change in the
definition of billing demand was
approved by the Commission in
Equitrans' restructuring proceeding in
Docket No. RS92-15, and results in
higher demand billing units for certain
storage transportation customers under
Equitrans' Rate Schedules STS-1 and
FTS. The utilization of higher demand
billing units in developing rates for Rate
Schedules STS-1 and FTS results in a
lower unit demand charge for those
services. The reduced rates for Rate
Schedule FTS also reduces Equitrans'
rates for Rate Schedules NOFT and ITS,
which are derived from its FTS rates.
However, Equitrans states that in
calculating the rates for these services,
Equitrans inadvertently based its filed

rates in this proceeding on the lower
historical demand billing units for
storage transportation customers, thus
resulting in an overstated rate for all
transportation services. Equitrans is
filing revised rate sheets herein to
correct the error in rate calculation, and
to comport the method of calculating
transportation rates with the tariff
definition of billing demand for storage
transportation service approved by the
Commission. Equitrans states that this
filing results in a reduction in the
demand component of all firm
transportation rates and a reduction in
the commodity component of Equitrans'
ITS rates, over therates included in the
September 2 filing.

Accordingly, Equitrans requests that
the enclosed sheets reflecting these
corrections be accepted for filing, and
that the sheets be given an effective date
of March 1, 1994, to correspond with
the effective date of the rate filing.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, DC 20426, in accordance
with § 385.211 of the Commission's
Rules and Regulations. All such protests
should be filed on or before November
22, 1993. Protests will be considered by.
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Copies of this filing are
on file with the Commission and are
available for public inspection in the
public reference room.
Linwood A. Watson, Jr.,
Acting Secretary.
(FR Doc. 93-28459 Filed 11-18-93; 8:45 am)
91LUNG COOE 6717-0-M

[Docket No. TX94-3-]00l

Minnesota Municipal Power Agency;
Filing

November 12, 1993.
Take notice that on November 9,

1993, the Minnesota Municipal Power
Agency (MMPA) filed an Application
for Order requiring Transmission
Service to be provided by the Southern
Minnesota Municipal Power Agency
(SMMPA). The application and
complaint has been filed pursuant to
section 211 of the Federal Power Act,.as
amended by the Energy Policy Act of
1992 (16 U.S.C. 824).

The Applicant is a Minnesota
political subdivision formed to sell
electric energy at wholesale to its
member and customers who are the
Cities of Anoka, Arlington, Brownton,
Chaska, Le Sueur, North Saint Paul,
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Olivia, Shakopee, and Winthrop,
Minnesota. The Applicant alleges that
SMMPA has offered MMPA a "point to
point" transmission service agreement
that contains unjust and unreasonable
terms and conditions, and a
transmission service rate that is
unreasonable.

A copy of the filing was served on
SMMPA, the City of Rochester,
Minnesota, Northern States Power
Company, and United Power
Association.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
December 9, 1993. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.
Linwood A. Watson, jr.,
Acting Secretary.
[FR Doc. 93-28460 Filed 11-18-93; 8:45 am]
BILLING COOE 6717-01-M

(Docket Nos. RP94-26-000]
Trqnscontinental Gas Pipe Line Corp.;

Technical Conference

November 15, 1993.

In the Commission's order issued on
October 29, 1993, in the above-
captioned proceeding, the Commission
held that the filing raises issues for
which a technical conference is to be
convened. The conference to address
the issues has been scheduled for
Thursday, December 2, 1993, at 10 a.m.,
in a room to be designated at the offices
of the Federal Energy Regulatory
Commission, 810 First Street, NE.,
Washington, DC 20426.

All interested persons and Staff are
permitted to attend.
Linwood A. Watson, Jr.,
Actipg Secretary.
[FR Doc. 93-28461 Filed 11-18-93; 8:45 am]
BILUNG CODE 6717-01-M

(Docket Nos. RP92-149-001 and 002]

Transcontinental Gas Pipe Une Corp.;
Filing

November 12, 1993.
Take notice that on October 28, 1993,

Transcontinental Gas Pipe Line
Corporation (Transco) and Columbia
Gas Transmission Corporation
(Columbia) jointly filed a letter with the
Commission's Secretary advising the
Commission that they had resolved
between themselves the remaining
issues in the above-captioned
proceedings. They ask that the
Commission accept and approve this
agreed-upon resolution, and cancel the
technical conference it had previously
ordered be conducted.

The letter recites that Transco and
Columbia have agreed that, in resolution
of all issues in the above-captioned
Order No. 94 proceedings, Transco will
refund to Columbia the amount of
$1,426,820.97, inclusive of principal
and interest, within ten (10) days after
such time as (i) the Commission has
approved without material alteration
Transco's and Columbia's agreed
resolution of all issues herein, and (ii)
the United States Court of Appeals for
the District of Columbia Circuit has
granted the Commission's pending
motion for leave to issue its August 6,
1993, order in these proceedings. Such
payment shall constitute full and final
resolution of all issues herein, and
neither Transco nor Columbia shall be
entitled to any further payments or
refunds, or to any interest thereon, in
connection with these or any other
proceedings concerning Transco's
collection from or refund to Columbia of
amounts related to Transco's payment of
Order No. 94 allowances to its gas
suppliers. Transco and Columbia
believe that this agreed resolution of all
issues obviates the need for a technical
conference to be held. •

Take further notice that this proposed
resolution between Transco and
Columbia shall be treated as an offer of
settlement. As such, the provisions of
Rule 602 of the Commission's Rules of
Practice and Procedure, 18 CFR 385.602
(1993), shall apply.

Any person desiring to comment
upon this filing should file comments
with the Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, DC 20426. Comments
are due on or before November 29, 1993,
with reply comments due within 10
days thereafter.
Linwood A. Watson, Jr.,
Acting Secretary.
[FR Doc. 93-28463 Filed 11-18-93; 8:45 am]
BILLING CODE 6717-41-U

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-4803-71

Acid Rain Permits

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of final permits.

SUMMARY: The U.S. Environmental
Protection Agency (EPA) is issuing five-
year Acid Rain permits, according to the
Acid Rain Program regulations (40 CFR
part 72), to the following 5 utility
plants: Gen J M Gavin in Ohio;
Armstrong and Portland in
Pennsylvania; and Fort Martin and
Harrison in West Virginia.
FOR FURTHER INFORMATION CONTACT: For
Armstrong and Portland: David
Campbell at (215) 597-9781; for Fort
Martin and Harrison: James Topsale at
(215) 597-6553. Air, Radiation and
Toxics Division, EPA Region 3 (3AT-
22), 841 Chestnut Bldg., Philadelphia,
PA 19107.

For Gen J M Gavin: Allan Batka at
(312) 353-7316. Air and Radiation
Division, EPA Region 5, 77 West
Jackson Blvd. (A-18J), Chicago, IL
60604.

Dated: November 15, 1993.
Renee Rico,
Acting Director, Acid Rain Division, Office
ofAtmospheric Programs, Office of Air and
Radiation.
[FR Doc. 93-28530 Filed 11-18-93; 8:45 am]
BILUNG CODE 6560-60-P

[FRL-4803-6]

Public Water System Supervision
Program Revision for the State of New
York

AGENCY: United States Environmental
Protection Agency (USEPA).
ACTION: Notice.

SUMMARY: The purpose of this notice is
to inform the public of the scheduling
of a Public Hearing regarding the United
States Environmental Protection
Agency's (EPA) Determination to
approve the State of New York's
requested revision to its Public Water
System Supervision Primacy Program
for compliance with the National
Primary Drinking Water Regulations for
the Surface Water Treatment Rule. The
State of New York has adopted drinking
water regulations that satisfy the
National Primary Drinking Water
Regulations (NPDWR), (40 CFR 142.10)
to the federal Safe Drinking Water Act,
(SDWA), (42 U.S.C. 300 et seq), for the
Surface Water Treatment Rule (SWTR)
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(40 CFR part 141, subpart H),
promulgated by USEPA on June 29,
1989 (54 FR 27486). The New York State
regulations are contained in the Public
Water Supplies Section of the Drinking
Water Supplies Law (New York Code of
Rules and Regulations Title 10 (Health),
Chapter I, Part 5, Subpart 5-1): 5-1.1, 5-
1.22, 5-1.30 (definitions); 5-1.52
(maximum contaminant levels for
turbidity); 5-1.1, 5-1.30, 5-1.77, 5-1.78
(public notification); 5-1.30, 5-1.72, 5-
4.2 (treatment requirements); 5-1.1, 5-
1.20, 5-1.52 (criteria for avoiding
filtration); 5-1.30, 5-1.52 (disinfection);
5-1.30, 5-1.52, 5-1.72, 5-1.74, 5-1.77
(monitoring and analysis); and 5-1.91,
5-1.92 (variances andexemptions).

The USEPA has determined that New
York's SWTR regulations are no less
stringent than the corresponding
Federal regulations and that New York
continues to meet all requirements for
primary enforcement responsibility as
specified in 40 CFR 142.10. Therefore,
the USEPA has determined to approve
the State of New York's requested
revision to its Public Water System-
Supervision Primacy Program for
compliance with the NPDWR for the
SWTR.

Public Hearing
EPA has scheduled the public hearing

on the Determination for Tuesday,
December 7,1993 at 6 p.m. in the New
York State Legislative Office Building,
Hearing Room B, Empire State Plaza,
Albany, New York. The purpose of the
public hearing is to offer interested
persons the opportunity to comment on
EPA's determination. To accommodate
all persons wishing to speak, oral
presentations may be limited to ten
minutes per speaker-and should only
address EPA's determination and the
information on which the determination
is based. Written comments may also be
submitted up until the completion of
the Public Hearing.

All documents relating to this
determination may be inspected and
copied at a charge of $0.15 per copy
sheet between the hours of 9 am. and
4:30 p.m., Monday through Friday, at
the following offices:
New York State Department of Health,

Bureau of Public Water Supply
Protection, room 406, 2 University
Plaza/Western Avenue, Albany, New
York 12203-3399.

U.S. Environmental Protection
Agency-Region II, Public Water
System Supervision Section, room
853, Jacob K. Javits Federal Buiding,
26 Federal Plaza, New York, New
York 10278.
For further information, you may

contact: Walter E. Andrews, Ckief,

Drinking and Groundwater Protection
Branch, U.S. Environmental Protection
Agency-Region II, (212) 264-1800.

Authority: Section 1413 of the Safe
Drinking Water Act, as amended, and 40 CFR
142.10 of the NPDWR.

Dated: October 25,1993.
Kathleen C. Callahan,
Acting Regional Administmtor, EPA, Region
H.
[FR Doc. 93-28532 Filed 11-18-93; 8:45 am]
BILUNG COEOK 656-

[ER-FRL-4705-7 -

Environmental Impact Statements and
Regulations; Availability of EPA
Comments

Availability of EPA comments
prepared November 1, 1993 through
November 5, 1993 pursuant to the
Environmental Review Process (ERP),
under section 309 of the Cl6an Air Act
and section 102(2)(c) of the National
Environmental Policy Act as amended.
Requests for copies of EPA comments
can be directed to the Office of Federal
Activities at (202) 260-5076.

An explanation of the ratings assigned
to draft environmental impact
statements (EISs) was published in FR
dated April 10, 1993 (58 FR 18392).

Draft ElSs
ERP No. D-AFS-K65152-CA Rating

E02, Hamm-Hasloe Reforestation
Project, Implementation, Stanislaus
National Forest, Groveland Ranger
District, Tuolume and Mariposa
Counties, CA.

SUMMARY: EPA expressed
environmental objections because of
potential adverse impacts to human

ealth, fisheries and riparian
ecosystems due to the use of herbicides
including a highly mobile chemical
(hexazinone). EPA stated.that the
cumulative impacts of herbicide
applications were not sufficiently
examined in the DEIS and that
mitigation measures were not clearly
identified. EPA requested that the final
EIS include a full discussion of
cumulative impacts of herbicide
applications and mitigation measures.

RPNo. D-COE-E40749-NC Rating
EC2, Fairfield Bridge Replacement
Project, Implementation, Atlantic
Intracoastal Waterway, Hyde County,
NC.

SUMMARY: EPA expressed a degree
of environmental concerns about
mitigating the unavoidable losses
associated with constructing the
Fairfield Bridge. While the mitigation
plan seems satisfactory, additional
explanation/verification should be
provided in the final document.

ERP No. D-FHW-F40334-WI Rating
EU3, Lake Arterial Extension, WI-TH-
31 to Layton Avenue, Funding and
Possible COE Section 404 Permit,
Kenosha, Racine and Milwaukee
Counties, WI.

SUMMARY: EPA determined that two
of the build alternatives were
environmentally unacceptable due to
adverse Impacts to high quality
advanced identification wetlands. EPA
also determined that the document was
inadequate since it lacks information
concerning the location of the advanced
identification wetlands. EPA expressed
environmental objections and concerns
regarding two other build alternatives
that impacted fewer wetlands. EPA has
no objections to the no build alternative
which FHWA has indicated will be
selected in the final EIS.

ERP No. D-FHW-F40335-OH Rating
EC2, OH-129/Princeton Road
Transportation Improvements, from
OH-129 to OH-4 in the City of
Hamilton and 1-75, Funding, NPDES
Permit and COE Section 404 Permit,
Butler County, OH.

SUMMARY: EPA expressed
environmental concerns regarding the
relocation alternative and stated that the
upgrade alternative was
environmentally preferable.

ERP No. D-FHW-F40336-IL Rating
EC2, IL-13 (FAP-331) Transprtation
Improvements from west of the Illinois
Central Railroad to US 45 east of
Harrisburg, Funding, COE Section 404
and NPDES Permits, Williamson and
Saline Counties, IL

SUMMARY: EPA expressed
environmental concerns regarding
wetland delineation and wetland
compensation. EPA requested
additional discussions on these issues
be included in the final EIS.

ERP No. D-FHW-G40138-TX Rating
LOI, US 82 Highway (East-West
Freeway in the City of Lubbock)
Transportation Improvements from
South of Loop 289 to East of 1-27 and
Relocation of the Seagraves, Whiteface
and Lubbock Railroad, Funding and
Right-of-Way Grant, Lubbock County,
TX.

SUAMMY:EPA had no objections to
the proposed project.ERP No. D- 1A-K1102-AZ Rating

EC2, Williams Air Force Base (AFB)
Disposal and Reuse, Implementation
and Permit Approval, City of Mesa,
Maricopa County, AZ.

SUMMARY: EPA expressed
environmental concerns regarding the
interaction of the base reuse and
installation restoration programs, the
analysis of cumulative environmental
impacts, air quality impacts, and the
maintenance of biodiversity. EPA
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encouraged the Air Force to take a
leadership role in promoting pollution
prevention and waste minimization, and
in protecting sensitive natural resources
at Williams AFB.

ERP No. DS-FHW-D40260-PA Rating
ECI, Mon/Fayette Transportation
Project, 1-70 in Fallowfield Township to
PA-51 in Jefferson Borough Updated
Information concerning the addition of
the Green Alignment Alternative,
Funding, COE Section 404 and NPDES
Permits, Mon Valley, Washington and
Allegheny Cos., PA.

SUMMARY: EPA expressed
environmental concerns regarding
potential impacts to wetlands, streams
and residences. EPA requested
additional discussions and ways to
minimize these impacts be included in
the final EIS.

Final ElSs
ERP No. F-COE-F35040-OH

Cleveland Harbor Dike 14 Confined
Disposal Facility (CDF) for Dredged
Material, Modifications Cuyahoga
County, OH.

Summary: EPA expressed
environmental concerns regarding
sedfinentation from land erosion,
possible resuspension of contaminated
sediments and airborne sediments. EPA
recommended that native flora and trees
be planted once the CDF is filled to
capacity.

Dated: November 16, 1993.
William D. Dickerson,
Deputy Director, Office of Federal Activities.
[FR Doc. 93-28527 Filed 11-18-93; 8:45 am)
BILUNG CODE 6560-10-U

[ER-FRL-4705-6]

Environmental Impact Statements;
Availability
. Responsible agency: Office of Federal
Activities, General Information (202)
260-5076 or (202) 260-5075.

Weekly receipt of Environmental
Impact Statements Filed November 8,
1993 through November 12, 1993
pursuant to 40 CFR 1506.9.
EIS No. 930396, Final EIS, NPS, WY,

Fort Laramie National Historic Site,
General Management Plan and
Development Concept Plan,
Implementation, Fort Laramie,
Goshen County, WY, Due: December
20, 1993, Contact: Gary Candelaria
(307) 837-2221.

EIS No. 930397, Revised Draft EIS, FAA,
MN, Minneapolis-St. Paul
International Airport, Runway 4-22
Extension, Revised Information and
Funding, Wold-Chamberlain Field,
Hennepin County, MN, Due: January

3, 1994, Contact: Glen Orcutt (612)
725-4221.

EIS No. 930398, Draft EIS, AFS, WA,
Dry Smith Timber Sale,
Implementation, Gifford Pinchot
National Forest, Packwood and
Randle Ranger Districts, Lewis
County. WA, Due: January 10, 1994,
Contact: Randy Shepard (206) 494-
5515.

EIS No. 930399, Final EIS, MMS, AL,
LA, MS, TX, 1994 Central and
Western Gulf of Mexico Outer
Continental Shelf (OCS) Oil and Gas
Sales 147 (March 1994) and 150
(August 1994), Lease Offering, AL,
MS, LA and TX, Due: December 20,
1993, Contact: Richard H. Miller (703)
787-1665.

EIS No. 930400, Draft EIS, UAF, FL,
Homestead Air Force Base (AFB)
Disposal and Reuse, Implementation,
Dade County, FL, Due: January 3,
1994, Contact: Ltc. Gary Baumgartel
(210) 536-3869.

EIS No. 930401, Final EIS, AFS, CA,
Lowell Hill Area, Nevada City Ranger
District and near Brandy City,
Downieville Ranger District, Long-
Term Soil Productivity Study,
Implementation, Tahoe National
Forest, Nevada and Sierra Counties,
CA, Due: December 20, 1993, Contact:
Martha Twarkin (916) 478-6293.

EIS No. 930402, Draft EIS, AFS, CO,
Boulder Hydro Gravity Line Land Use
Authorization, Special-Use-Permit,
Roosevelt National Forest, Boulder
County, CO, Due: January 3, 1994,
Contact: Jean Thomas (303) 498-1267.

EIS No. 930403, Draft EIS, AFS, CO,
Long Draw Reservoir and Dam Land
Use Authorization, Special-Use-
Permit, Roosevelt National Forest,
Laimer County, CO, Due: January 3,
1994. Contact: Jean Thomas (303)
498-1267.

EIS No. 930404, Draft EIS, AFS, CO, Joe
Wright Reservoir and Dam Land Use
Authorization, Special Use Permit,
Roosevelt National Forest, City of Fort
Collins, Larimer County, CO, Due:
January 3, 1994, Contact: Jean Thomas
(303) 498-1267.

EIS No. 930405, Draft EIS, BPA, WA,
Puget Power Northwest Washington
Electric Transmission Project,
Construction and Operation,
Whatcom and Skagit Counties, WA,
Due: January 14, 1994, Contact: John
Taves 1 (800) 622-4520.

EIS No. 930406, Final Supplement,
USN, WA, Puget Sound Area Carrier
Battle Group, Updated Information
concerning Element II Breakwater Pier
Constructioh and Operation, Everett
Naval Station, Snohomish, King and
Pierce Counties, WA, Due: December

20, 1993, Contact: Don Morris (206)
396-5976.

Amended Notices

EIS No. 930166, Draft EIS, AFS, OR,
Upper Wahoo Timber Sale and Road
Construction, Implementation, Deer
Creek Watershed, Wallowa-Whitman
National Forest, Baker Ranger District,
Baker County, OR, Due: July 6, 1993,
Contact: Joanne Britton (503) 523-
4476. Published FR 05-21-93-
Environmental Analysis Process
Terminated by Preparing Agency.

Dated: November 15, 1993.
William D. Dickerson,
Deputy Director, Office of Federal Activities.
[FR Doc. 93-28528 Filed 11-18-93; 8:45 am]
BILLING CODE 6560-40-U

[FRL-4803-S]

Missouri; Adequacy Determination of
State/Tribal Municipal Solid Waste
Landfill Permit Program

AGENCY: Environmental Protection
Agency.
ACTION: Notice of tentative
determination on application of
Missouri for full program adequacy
determination, public hearing comment
period.

SUMMARY: Section 4005(c)(1)(B) of the
Resource Conservation and Recovery
Act (RCRA,) as amended by the
Hazardous and Solid Waste
Amendments (HWSA) of 1984, requires
States to develop and implement permit
programs to ensure that municipal solid
waste landfills (MSWLFs) which may
receive hazardous household waste or
small quantity generator waste will
comply with the revised Federal
MSWLF Criteria, 56 FR 50978-51119,
also referred to as 40 CFR part 258.
RCRA section 4004(c)(1)(C) requires the
Environmental Protection Agency (EPA)
to determine whether States have
adequate "permit" programs for
MSWLFs, but does not mandate
issuance of a rule for such
determinations. EPA has drafted and is
in the process of proposing a State/
Tribal Implementation Rule (STIR) that
will provide procedures by which EPA
will approve, or partially approve,
State/Tribal landfill permit programs.
The Agency intends to approve
adequate State/Tribal MSWLF permit
programs as applications are submitted.
Thus, these approvals are not dependent
on final promulgation of the STIR. Prior
to promulgation of the STIR, adequacy
determinations will be based on the
statutory authorities and requirements.
In addition, State/Tribes may use the
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draft STIR as an aid in interpreting these
requirements. The Agency believes that
early approvals have an important
benefit. Approved State/Tribal permit
programs provide for interaction
between the State/Tribe and the owner/
operator regarding site-specific permit
conditions. Only those owners/
operators located in State/Tribes with
approved permit programs can use the
site specific flexibility provided by 40
CFR part 258 to the extent the State/
Tribal permit program allows such
flexibility. EPA notes that regardless of
the approval status of a State/Tribe and
the permit status of any facility, 40 CFR
part 258 will apply to all permitted and
unpermitted MSWLF facilities.

Missouri applied for a determination
of adequacy under section 4005 of
RCRA. EPA has reviewed Missouri's
MSWLF application and made a
tentative determination that all portions
of Missouri's MSWLF permit program
are adequate to ensure compliance with
40 CFR part 258. Missouri's application
for program adequacy determination i
available for public review and
comment.

Although RCRA does not require EPA
to hold a public hearing on a
determination to approve any State/
Tribe's MSWLF program, the Region has
tentatively scheduled a public hearing
on, this determination. If a sufficient
number of people express interest in
participating in a hearing by writing the
Region or calling the contact given
below by December 20, 1993, the Region
will hold a hearing on the date given
below in the "DATES" section. The
Region will notify all persons who
submit comments on this notice if it
decides to hold the hearing. In addition,
anyone who wishes to learn whether the
hearing will be held may call the person
listed in the "CONTACTS" section.
DATES: All comments on Missouri's
application for a determination of
adequacy must be received by the close
of business on December 20, 1993, or, if
a public hearing is scheduled, at the
close of the public hearing. If the Region
holds a public hearing, it will be held
on January 4, 1994, at 1:30 p.m., at the
Harry S. Truman State Office Building,
room 492, 301 West High Street,
Jefferson, City, Missouri.
Representatives of the State of Missouri
will participate in the public hearing
held by EPA on this subject.
ADDRESSES: Written comments should
be sent to Ms. Althei M. Moses, Mail
Code WSTM/RCRA/STPG, EPA Region
VII, 726 Minnesota Avenue, Kansas
City, Kansas 66101.

Copies of Missouri's application-for
adequacy determination are available

from 8 a.m. to 4:30 p.m. at the following
addresses for inspection and copying:
Missouri State Information Center, 600
West Main, Jefferson City, Missouri
65102, Attn: Mr. Harold T. Morton,
telephone 314-751-5401; and U.S. EPA
Region VII Library, 726 Minnesota
Avenue, Kansas City, Kansas 66101,
telephone 913-551-7000.
FOR FURTHER INFORMATION CONTACT: EPA
Region VII, 726 Minnesota Avenue,
Kansas City, Kansas 66101, Attn: Ms.
AltheA M. Moses, Mail Code WSTM/
RCRA/STPG, telephone 913-551-7055.
SUPPLEMENTARY INFORMATION:

A. Background

On October 9, 1991, EPA promulgated
40 CFR part 258. Subtitle D of RCRA, as
amended by the Hazardous and Solid
Waste Amendments of 1984 (HSWA),
requires States to develop permitting
programs to ensure that MSWLFs
comply with 40 CFR part 258. Subtitle
D also requires in section 4005 that EPA
determine the adequacy of State
municipal solid waste landfill permit

I programs. to ensure that facilities
comply with 40 CFR part 258. To fulfill
this requirement, the Agency has
drafted and is in the process of
proposing a State/Tribal
Implementation Rule (STIR). The rule
will specify the requirements which
State/Tribal programs must satisfy to be
determined adequate.

EPA intends to approve State/Tribe
MSWLF permit programs prior to the
promulgation of STIR. EPA interprets
the requirements for the States or Tribes
to develop "adequate" programs for
permits or other forms of prior approval
to impose several minimum
requirements. First, each State/Tribe
must have enforceable standards for
new and existing MSWLFs that are
technically comparable to 40 CFR part
258. Next, the State/Tribe must have the
authority to issue a permit or other
notice of approval to all new and
existing MSWLFs in its jurisdiction. The
State/Tribe also must provide for public
participation in permit issuance and
enforcement as required in section
7004(b) of RCRA. Finally, EPA believes
that the State/Tribe must show that it
has sufficient compliance monitoring
and enforcement authorities to take
specific action against any owner or
operator that fails to comply with an
approved MSWLF program. EPA
Regions will determine whether a State/
Tribe has submitted an "Adequate"
program based on the interpretation
outlined above. EPA plans to provide
more specific criteria for evaluation
when it proposes the State/Tribal
Implementation Rule. EPA expects

States/Tribes to meet all of these
requirements for all elements of a
MSWLF program before it gives full
approval to a MSWLF program.

B. The State of Missouri
1On September 17, 1993, Missouri

submitted an application for adequacy
determination. EPA reviewed Missouri's
application and tentatively determined
that all portions of the Missouri Subtitle
D program will ensure compliance with
40 CFR part 258.

The public may submit written
comments on EPA's tentative
determination until December 20, 1993,
or, if a public hearing occurs, until the
conclusion of the public hearing. Copies
of Missouri's application are available
for inspection and copying at the
locations indicated in the
"ADDRESSES" section of this notice.

Region VII will hold a public hearing,
if significant requests are received
within 30 days of the date of publication
of this notice, on its tentative decision
on January 4, 1994, at 1:30 p.m. at Harry
S. Truman State Office Building, room
492, 301 West High Street, Jefferson
City, Missouri.

The State of Missouri recognized the
advantage to landfill owners and
operators of having only one set of
regulations with which to comply.
Therefore, in order to have State
regulations which Missouri believes to
be consistent with 40 CFR part 258 in
place on the initial effective date of 40
CFR part 258, Missouri placed
emergency regulation, 10 Code of State
Regulations (CSR) 80, in effect from
October 9, 1993 through February 6,
1994. The emergency regulations are in
effect during the rule-making process for
the final rule, 10 CSR 80, which is
expected to be final by January 31, 1993.
The emergency regulations were
initiated in order that municipal solid
waste landfills In Missouri need only
comply with one set of regulations
which will render them technically in
compliance with both state and Federal
regulations.

EPA will consider all public
comments on its tentative
determination. Issues raised by those
comments may be the basis for a
determination of inadequacy for
Missouri's program. EPA will make a
final decision on whether or not to
approve Missouri's program by January
31, 1994 and will give notice of it in the
Federal Register. The notice will
include a summary of the reasons for
the final determination and a response
to all significant comments.

Section 4005(a) of RCRA provides that
citizens may use the citizen suit
provisions of section 7002 of RCRA to
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enforce 40 CFR part 258 independent of
any State/Tribal enforcement program.
As EPA explained in the preamble to 40
CFR part 258, EPA expects that any
owner or operator complying with
provisions in a State/Tribal program
approved by EPA should be considered
to be in compliance with the Federal
Criteria. See 56 FR 50978, 50995
(October 9, 1991).

Compliance With Executive Order
12866

The Office of Management and Budget
has exempted this notice from the
requirements of section 6 of Executive
Order 12866.

Certification Under The Regulatory
Flexibility Act

Pursuant to the provisions of 5 U.S.C.
605(b), I hereby certify that this
approval will not have a significant
economic impact on a substantial
number of small entities. It does not
impose any new burdens on small
entities. This notice, therefore, does not
require a regulatory flexibility analysis.

Authority: This notice is issued under the
authority of section 4005 of the Solid Waste
Disposal Act as amended; 42 U.S.C. 6946.
Ronald R. Ritter,
Acting Regional Administrator.
IFR Doc. 93-28531 Filed 11-18-93; 8:45 am]
BILUNG CODE 6100-00-F

FEDERAL DEPOSIT INSURANCE
CORPORATION

Information Collection Submitted to
OMB for Review

AGENCY. Federal Deposit Insurance
Corporation.
ACTION: Notice of information collection
submitted to OMB for review and
approval under the Paperwork
Reduction Act of 1980.

SUMMARY: In accordance with
requirements of the Paperwork
Reduction Act of 1980 (44 U.S.C.
chapter 35), the FDIC hereby gives
notice that it has submitted to the Office
of Management and Budget a request for
OMB review of the information
collection system described below.

Type of Review: New collection.
Title: Affordable Housing-Income

Certification.
Form Number: None.
OMB Number: Not applicable.
Expiration Date of OMB Clearance:

Not applicable.
Respondents: Potential purchasers or

renters of properties in the FDIC's
affordable housing program.

Frequency of Response: On occasion.

Number of Respondents: 1,500.
Number of Responses per

Respondent: 1
Total Annual Responses: 1,500.
Average Number of Hours per

Response: 1.
Total Annual Burden Hours: 1,500.
OMB Reviewer: Gary Waxman, (202)

395-7340, Office of Management and
Budget, Paperwork Reduction Project
3064-0000, Washington, DC 20503.

FDIC Contact: Steven F. Hank, (202)
898-3907, Office of the Executive :
Secretary, room F-400, Federal Deposit
Insurance Corporation. 550 17th Street
NW., Washington, DC 20429.

Comments: Comments on this
collection of information are welcome
and should be submitted before January
18, 1994.
ADDRESSES: A copy of the submission
may be obtained by calling or writing
the FDIC contact listed above.
Comments regarding the submission
should be addressed to both the OMB
reviewer and the FDIC contact listed
above.
SUPPLEMENTARY INFORMATION: Section
241 of the Federal Deposit Insurance
Corporation Improvement Act of 1991
(FDICIA) requires the FDIC to provide
home ownership and rental housing
opportunities for low-income families.
This collection will permit the FDIC to
determine the eligibility of applicants to
participate in the affordable housing
program.

Dated: November 16,1993.
Federal Deposit Insurance Corporation.
Hoyle L. Robinson,
Executive Secretary.
[FR Doc. 93-28495 Filed 11-18-93; 8:45 am]
BILLING CODE 6714-01-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

Public Information Collection
Requirements Submitted to OMB for
Review

ACTION: Notice.

SUMMARY: The Federal Emergency
Management Agency (FEMA) has
submitted to the Office of Management
and Budget the following public
information collection requirements for
review and clearance in accordance
with the Paperwork Reduction Act of
1980,44 U.S.C. chapter 35.
DATES: Comments on this information
collection must be submitted on or
before January 18, 1994.
ADDRESSES: Direct comments regarding
the burden estimate or any aspect of this
information collection, including

suggestions for reducing this burden to:
the FEMA Information Collections
Clearance Officer at the address below;
and to Gary Waxman, Office of
Management and Budget, 3235 New
Executive Office Building, Washington,,
DC 20503, (202) 395-7340, within 60
days of this notice.
FOR FURTHER INFORMATION CONTACT:
Copies of the above information
collection request and supporting
documentation can be obtained by
calling or writing Linda Borror, FEMA
Information Collections Clearance
Officer, Federal Emergency Management
Agency, 500 C Street, SW., Washington,
DC 20472, (202) 646-2624.

Type: Revision of 3067-0225.
Title: Community Based Anti-Arson

Program.
Abstract: The Community Based Anti.

Arson Program has been developed to
provide grants to community based
organizations (CBO's) interested in
mitigating the arson problem in their
local jurisdictions. The program is
administered by the U.S. Fire
Administration, FEMA. The data
collection requirements of the program
include the application for a grant,
quarterly reporting on approved
projects, and quarterly evaluation of
each CBO. The data is used to evaluate
the effectiveness of the program and the
need for continued funding, and to
report to Congress when requested.

Type of Respondents: Non-profit
institutions.

Estimate of Total Annual Reporting
and Recordkeeping Burden: 530 hours.

Number of Respondents: 30.
Estimated Average Burden Time per

Response: 1.33 hours.
Frequency of Response: Annually,

Quarterly.
Dated: November 12, 1993.

Wesley C. Moore,
Director, Office of Administrative Support.
IFR Doc. 93-28492 Filed 11-18-93; 8:45 aml
BILLING CODE 0718411-M

FEDERAL MARITIME COMMISSION
[Petition Nos. P9043, P91-03, P92-93]

World Tariff Services Inc., et al.;
Petition for Temporary Exemption
From Electronic Tariff Filing
Requirements

In the matter of Petition of World Tariff
Services, Inc. on behalf of Frontier Liner
Services, Inc., Petition of Lalandia,
Incorporated on behalf of Antilles Freight
Corp., Petition of Effective Tariff
Management Corp.

Notice is hereby given of the filing of
petitions by the above-named
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petitioners, pursuant to 46 CFR 514.8(a),
for temporary exemption from
electronic tariff filing requirements of
the Commission's ATFI System.

To facilitate thorough consideration of
the petitions, interested persons are
requested to reply to the petitions no
later than November 26, 1993. Replies
shall be directed to the Secretary,
Federal Maritime Commission,
Washington, DC 20573-0001, shall
consist of an original and 15 copies, and
shall be served as follows: P90-93-Mr.
Robert Hadow, Director, World Tariff
Services, Inc., 14 Commerce Drive,
Cranford, NJ 07016; P91-93-Mr. Peter
Sorensen, President, Lalandia,
Incorporated, 123 N.W. 13th Street,
Suite 313, Boca Raton, Florida 33432-
1624; and P92-93-Ms. Tanga S.
FitzGibbon, Executive Vice President,
Effective Tariff Management Corp., 4000
Mitchellville Road, Suite 326-B, Bowie,
Maryland 20716.

Copies of the petitions are available
for examination at the Washington, DC
office of the Secretary of the
Commission, 800 N. Capitol Street,
NW., room 1046.
Joseph C. Polking,
Secretary.
[FR Doc. 93-28493 Filed 11-18-93; 8:45 aml
BILUNG CODE %730-0-

DEPARTMENT OF HEALTH AND

HUMAN SERVICES

Food and Drug Administration

[Docket No. 9oF-0443]

Hoechst Celanese Corp.; Filing of
Food Additive Petition; Amendment

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
filing notice for a food additive petition
filed by Hoechst Celanese Corp., to
indicate that the petitioner has
requested that the food additive
regulations be amended to provide for
the safe use of acesulfame potassium as
a nonnutritive sweetener in baked goods
and baking mixes, and also in icings,
frostings, toppings, and fillings for
baked goods. The previous filing notice
indicated that the petitioner's request
was for use of the additive in baked
goods and baking mixes.
DATES: Written comments on the
petitioner's environmental assessment
by December 20, 1993.
ADDRESSES: Submit written comments
to the Dockets Management Branch

(HFA-305), Food and Drug
Administration, rm. 1-23, 12420
Parklawn Dr., Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT:
Patricia A. Hansen, Center for Food
Safety and Applied Nutrition (HFS-
206), Food and Drug Administration,
200 C St. SW., Washington, DC 20204,
202-254-9523.
SUPPLEMENTARY INFORMATION: In a notice
published in the Federal Register of
October 30, 1990 (55 FR 45657), FDA
announced that a food additive petition
(FAP 0A4225) had been filed by
Hoechst Celanese Corp., Route 202-206
North, Somerville, NJ 08876. In the
notice of filing, FDA announced that the
petitioner had proposed that the food
additive regulations in § 172.800
Acesulfame potassium (21 CFR 172.800)
be amended to provide for the safe use
of acesulfame potassium in baked goods
and baking mixes. The petition was
filed under section 409 of the Federal
Food, Drug, and Cosmetic Act (the act)
(21 U.S.C. 348).

Upon further review of the petition,
the agency notes that the petitioner had
also requested that the use of
acesulfame potassium be permitted in
icings, frostings, toppings, and fillings
for baked goods. This additional portion
of the petitioner's request was
inadvertently omitted from the original
filing notice.

Therefore, FDA is amending the filing
notice of October 30, 1990, to state that
the petitioner has proposed that
§ 172.800 Acesulfame potassium be
amended to provide for the safe use of
acesulfame potassium as a nonnutritive
sweetener in baked goods and baking
mixes, and in icings, frostings, toppings,
and fillings for baked goods.

The potential environmental impact
of this action is being reviewed. To
encourage public participation
consistent with regulations promulgated
under the National Environmental
Policy Act (40 CFR 150i.4(b)), the
agency is placing the environmental
assessment submitted with the petition
that is the subject of this notice on
public display at the Dockets
Management Branch (address above) for
public review and comment. Interested
persons may, on or before December 20,
1993, submit to the Dockets
Management Branch (address above)
written comments. Two copies of any
comments are to be submitted, except
that individuals may submit one copy.
Comments are to be identified with the
docket number found in brackets in the
heading of this document. Received
comments may be seen in the office
above between 9 a.m. and 4 p.m.,
Monday through Friday. FDA will also

place on public display any
amendments to, or comments on, the
petitioner's environmental assessment
without further announcement in the
Federal Register. If, based on its review,
the agency finds that an environmental
impact statement is not required and
this petition results in a regulation, the
notice of availability of the agency's
finding of no significant impact and the
evidence supporting that finding will be
published with the regulation in the
Federal Register in accordance with 21
CFR 25.40(c).

Dated: November 9, 1993.
Fred R. Shank,
Director, Center for Food Safety and Applied
Nutrition.
[FR Doc. 93-28435 Filed 11-18-93; 8:45 am]
BILUNG cODE 4160-1-

[Docket No. 93F-0384]

National Aeronautics and Space
Administration; Filing of Food Additive
Petition

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that the National Aeronautics and Space
Administration (NASA) has filed a
petition proposing that the food additive
regulations be amended to provide for
the safe use of sources of radiation to
process certain prepackaged meats for
use by NASA in its space flight
programs.
DATES: Written comments on the
petitioner's environmental assessment
by December 20, 1993.
ADDRESSES: Submit written comments
to the Dockets Management Branch
(HFA-305), Food and Drug
Administration, rm. 1-23, 12420
Parklawn Dr., Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT:
Patricia A. Hansen, Center. for Food
Safety and Applied Nutrition (HFS-
206), Food and Drug Administration,
200 C St. SW., Washington, DC 20204,
202-254-9523.
SUPPLEMENTARY INFORMATION: Under the
Federal Food, Drug, and Cosmetic Act
(sec. 409(b)(5), (21 U.S.C. 348(b)(5))),
notice is given that a food additive
petition (FAP 3M4394) has been filed by
NASA, Lyndon B. Johnson Space
Center, Houston, TX 77058. The petition
-proposes to amend the food additive
regulations to provide for the safe use of
sources of radiation to process
prepackaged meats for use by NASA in
its space flight programs. It is further

61093



Federal Register / Vol. 58, No. 222 / Friday, November 19, 1993 / Notices

proposed that the packaging materials
used in this application be exempt from
the requirements of § 179.25(c),
provided that their use is otherwise
permitted by applicable regulations in
parts 174 through-186 (21 CFR parts 174
through 186).

The potential environmental impact
of this action is being reviewed. To
encourage public participation
consistent with regulations promulgated
under the National Environmental
Policy Act (40 CFR 1501.4(b)), the
agency is placing the environmental
assessment submitted with the petition
that is the subject of this notice on
public display at the Dockets
Management Branch (address above) for
public review and comment. Interested
persons may, on or before December 20,
1993, submit to the Dockets
Management Branch (address above)
written comments. Two copies of any
comments are to be submitted, except
that individuals may submit one copy.
Comments are to be identified with the
docket number found in brackets in the
heading of this document. Received
comments may be seen in the office
above between 9 a.m. and 4 p.m.,
Monday through Friday. FDA will also
place on public display any
amendments to, or comments on, the
petitioner's environmental assessment
without further announcement in the
Federal Register. If, based on its review,
the agency finds that an environmental
impact statement is not required and
this petition results in a regulation, the
notice of availability of the agency's
finding of no significant impact and the
evidence supporting that finding will be
published with the regulation in the.
Federal Register in accordance with 21
CFR 25.40(c).

Dated: November 9, 1993.
Fred R. Shank,
Director, Center for Food Safety and Applied
Nutrition.
[FR Doc. 93-28472 Filed 11-18--93; 8:45 am]
BILUNG CON 4160-1-F

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Community Planning and
Development
[Docket No. N-03-1917; FR-3350-N-68]

Federal Property Suitable as Facilities
to Assist the Homeless

AGENCY: Office of the Assistant
Secretary for Community Planning and
Development, HUD.
ACTION: Notice.

SUMMARY: This Notice identifies
unutilized, underutilized, excess, and
surplus Federal property reviewed by
HUD for suitability for possible use to
assist the homeless.
EFFECTIVE DATE: November 19, 1993.
ADDRESS: For further information,
contact Mark Johnston, Department of
Housing and Urban Development, room
7262, 451 Seventh Street SW,
Washington, DC 20410; telephone (202)
708-4300; TDD number for the hearing-
and speech-impaired (202) 708-2565,
(these telephone numbers are not toll-
free), or call the toll-free Title V
information line at 1-800-927-7588.
SUPPLEMENTARY INFORMATION: In
accordance with the December 12, 1988
court order in National Coalition for the
Homeless v. Veterans Administration,
No. 88-2503-OG (D.D.C.), HUD
publishes a Notice, on a weekly basis,
identifying unutilized, underutilized,
excess and surplus.Federal buildings
and real property that HUD has
reviewed for suitability for use to assist
the homeless. Today's Notice is for the
purpose of announcing that no
additional properties have been
determined suitable or unsuitable this
week.

Dated: November 12, 1993.
Jacquie M. Lawing,
Deputy Assistant Secretary for Economic
Development.
[FR Doc. 93-28385 Filed 11-18-93; 8:45 am]
Billing Code 4210-29-F

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

Availability of a Draft Habitat
Conservation Plan, Environmental
Assessment, and Receipt of an
Application for an Incidental Take
Permit for the Proposed Hell Canyon
Quarry, Salt Lake City, Salt Lake
County, UT

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Notice of availability of
documents.

SUMMARY: Allan Flandro (Applicant) has
applied to the Fish and Wildlife Service
(Service) for an incidental take permit
pursuant to section 10(a) of the
Endangered Species Act (Act) of 1973,
as amended (16 U.S.C. 1531 et seq.). The
Applicant has been assigned Permit
Number PRT-784336. The requested
permit, which is for a period not to
exceed 20 years, would authorize the
incidental take of the endangered
peregrine falcon (Falco peregrinus

onatum). The proposed take would
occur, as a result of the operation of a
quarry on a 30-acre tract at 1020 North
Victory Road in Salt Lake City, Utah.
This area has been a source of
construction aggregates (i.e., limestone,
sand, and gravel) since abouat 1900.

The Service has prepared an
environmental assessment for the
incidental take permit application. A
determination of jeopardy to the species
or a finding of no significant impact will
not be made before 30 days from the
date of publication of this notice. This
notice is provided pursuant to section
10(c) of the Act and National
Environmental Policy Act regulations
(40 CFR 1506.6).
DATES: Written comments on the draft
habitat conservation plan and draft
environmental assessment should be
received within 30 days of the date of
this notice.
ADDRESSES: Persons wishing to review
the application may obtain i copy by
writing to the Field Supervisor, Utah
Field Office, U.S. Fish and Wildlife
Service. 2060 Administration Building.
1745 West 1700 South, Salt Lake City,
Utah 84104, telephone (801) 975-3630,
facsimile number (801) 975-3626.
Persons wishing to review the draft
environmental assessment may obtain a
copy by contacting the Field Supervisor
at the above address. Documents will be
available by written request for public
inspection, by appointment, during
normal business hours at the Utah Field
Office (7:30 a.m. to 4 p.m.). Written data
or comments concerning the application
and the draft environmental assessment
should be submitted to the Field
Supervisoi, Utah State Office, at the
above address. Please refer to Permit
Number PRT-784336.
FOR FURTHER INFORMATION CONTACT:
Robert Williams, Assistant Field
Supervisor, at the above address or
telephone 801/975-3630.
SUPPLEMENTARY INFORMATION: Section 9
of the Act prohibits the "taking" of any
endangered species, including the
peregrine falcon. However, the Service,
under limited circumstances, may issue
permits to take endangered wildlife
species if such taking is incidental to,
and not the purpose of, otherwise lawful
activities. Regulations governing
permits for endangered species are at 50
CFR 17.22.

Peregrine falcons first appeared in
downtown Salt Lake City in 1984, the
result of the peregrine falcon release
program conducted by the Utah
Division of Wildlife. A pair nested on
the Hotel Utah from 1986 through 1989.
In 1990 the pair relocated to a nearby
quarry in Hell Canyon where they
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nested on a cliff site from 1990-1993.
This site is located less than 2 miles
from the center of Salt Lake City and
faces an industrial area that consists of
oil refineries, gravel pits, and a railroad
maintenance facility. Residential growth
is taking place both south and east of
the current nest location.

The Applicant plans to reactivate the
30-acre quarry currently being used by
the peregrine falcons. Previous
operations in the quarry created the
vertical cliff wall where the nest is
located. The proposed activity will
destroy the cliff and the eyrie site. The
Applicant also owns an addition 18.3
acres contiguous to the north end of
Hell Canyon on which a smaller quarry
is located. This site is about 1,200 feet
from the present eyrie, higher in
elevation, and about 1,100 feet from the
planned excavation. The Applicant
proposes to mitigate the incidental take
of the peregrine nest site by attaching an
artificial nesting box at the top of a cliff
in this area. The nest box will be similar
to the nesting boxes used by the pair in
downtown Salt Lake City. The
Applicant considered three alternatives
but rejected them because they were not
economically viable.

Dated: November 12, 1993.
John L. Spinks, Jr.,
Regional Director.
[FR Doc. 93-28465 Filed 11-18-93; 8:45 am]
BILUNG CODE 4310-U-

INTERSTATE COMMERCE
COMMISSION

Procedural Change In Insurance
Cancellation Process

AGENCY: Interstate Commerce
Commission.
ACTION: Notice of a procedural change.

SUMMARY: The Commission will
discontinue serfding an interim letter,
which is not required by statute,
currently used in its insurance
cancellation procedures for processing
the revocation of authority of motor
carriers, household goods freight
forwarders, and property brokers that
fail to renew their security in a timely
manner. The interim letter is
unnecessary because the holder is
issued an initial 30-day notice and two
subsequent 60-day notices to comply
with 49 U.S.C. 10925. The objective of
the revised procedure is to streamline
the insurance cancellation process and
to enhance the use of limited
Commission resources without affecting
either the rights of present carriers,
household goods freight forwarders or

brokers, or the regulations prescribed by
the Commission.

This minor change in our insurance
cancellation process is strictly
procedural and does not involve any
change of the Commission's regulations.
Therefore, comments are not being
sought.
EFFECTIVE DATE: Procedural change will
be effective December 20, 1993.
FOR FURTHER INFORMATION CONTACT:
Charles E. Wagner, (202) 927- 5530, or
John W. Fristoe, (202) 927-5520.
Assistance for the hearing impaired is
available through TDD services, (202)
927 5721.
SUPPLEMENTARY INFORMATION:
Subsections (b) and (c) of 49 U.S.C.
10925 provide for the revocation of a
motor carrier, household goods freight
forwarder, or broker's authority within a
period of not less than 30 days from the
issuance of an order compelling
compliance, where it is found that the
holder of the authority has willfully
failed to comply with a regulation or
Commission order. Under the
Commission's current insurance
cancellation process, when the
Commission receives a 30-day advance
notice from an insurer canceling the
insurance of a carrier, household good
freight forwarder, or broker's security:

(1) The agency immediately issues a
letter, stating "in 30 days revocation
proceedings will begin unless evidence
of replacement insurance is filed with
the Commission;"

(2) Approximately 14 days following
the initial 30-day letter, if evidence of
replacement insurance is not filed, the
agency issues a second letter (14-day
letter) reiterating the date and intent of
the initial letter;

(3) Unless the agency receives
notification that the holder's insurance
or security is being renewed by the end
of the 30-day period and evidence of
such insurance is filed, the agency
institutes revocation proceedings (1st
decision);

(4) Enforcement action is taken after
the 30-day period to prevent the holder
from operating unless the holder signs
a voluntary revocation form and/or a
consent agreement promising not to
operate.

(5) The first decision requires
compliance within 60 days;

(6) After 60 days, if the agency has not
received notification of renewal, a
second decision is issued and a second
60-day compliance requirement period
is given; and

(7) If the agency has not received
notification of insurance at the end of
the second 60-day period, the authority
stands revoked.

The interim letter is not required by
statute and does not provide any new or
additional information. Therefore, to
conserve agency resources it is being
discontinued.:

Authority: 49 U.S.C. 10925,10927 and 49
CFR Part 1043.

Decided: November 10,1993.
By the Commission, Chairman McDonald,

Vice Chairman Simmons, Commissioners
Phillips, Philbin, and Walden.
Sidney L. Strickland, Jr.,
Secretary.

[FR Doc. 93-28522 Filed 11-18-93; 8:45 am]
ILUNG CODE 735-01-P

[Finance Docket No. 32310]

The Alabama Great Southern Railroad
Co.-Purchase of Line-Southrall
Corp.-

AGENCY: Interstate Commerce
Commission.
ACTION: Notice of exemption.

SUMMARY: The Commission, under 49
U.S.C. 10505, exempts from the prior
approval requirements of 49 U.S.C.
11343 the purchase and operation by
The Alabama Great Southern Railroad
Company of a 4.43-mile line of railroad
of Southrail Corporation extending from
Milepost G,-110.77 to Milepost GG-
115.2 in Laurel, Jones County,
Mississippi, subject to standard labor
protective conditions.
DATES: The exemption is effective on
December 19, 1993. Petitions to stay
must be filed by November 29, 1993.
Petitions to reopen must be filed by
December 9, 1993.
ADDRESSES: Send pleading referring to
Finance Docket No. 32310 to: (1) Office
of the Secretary, Case Control Branch,
Interstate Commerce Commission,
Washington, D.C. 20423; and (2)
Petitioner's representatives, Robert J.

* Cooney, Senior General Attorney,
Norfolk Southern Corporation, 3
Commercial Place, Norfolk, Virginia
23510-2191 and Laurence R. Latourette,
Preston Gates Ellis & Rouvelas Meeds,
Suite 500, 1735 New York Avenue, NW,
Washington, DC 20006-4759.
FOR FURTHER INFORMATION CONTACT:
Richard B. Felder (202) 927-5610. [TDD
for hearing impaired: (202) 927-5721.1
SUPPLEMENTARY INFORMATION:
Additional information is contained in
the Commission's decision. To purchase
a copy of the full decision, write to, call,
or pick up in person from Dynamic
Concepts, Inc., room 2229, Interstate
Commerce Commission Building,
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Washington, DC 20423. Telephone:
(202) 289-4357/4359. [Assistance for
the hearing impaired Is available
through TDD services (202) 927-5271.)

Decided: November 12.1993.
By the Commission, Chairman McDonald,

Vice Chairman Simmons, Commissioners
Phillips, Philbin, and Walden.

Sidney L. Strickland, Jr.,

Secretary.
[FR Doc. 93-28524 Filed 11-18-93; 8:45 am)

MUNG CODE 70 5-01-P

(Docket No. AB-5 (Sub-No. 464X)]

CSX Transportation, Inc.-
Abandonment Exemption--n
Vermillion and Vigo Counties, IN

AGENCY: Interstate Commerce
Commission.
ACTION: Notice of exemption.

SUMMARY: The Commission exempts
from the prior approval requirements of
49 U.S.C. 10903-04 the abandonment by
CSX Transportation, Inc., of a 8.52-mile
rail line between milepost ZB-0.00 at
Clinton and the end of the line at
milepost ZB-8.52 near Universal, in
Vermillion and Vigo Counties, IN,
subject to interim trail use/rail banking,
public use, and standard labor
protective conditions.

DATES: The exemption will be effective
on December 19, 1993, unless a formal
expression of intent to file an offer of
financial assistance is filed. Formal
expressions of intent to file an offer of
financial assistance under 49 CFR
1152.27(c)(2)! must be filed by
November 29, 1993; petitions to stay
must be filed by December 6,1993;
requests for a public use condition must
be filed by December 9, 1993; and
petitions to reopen must be filed by
December 14, 1993.
ADDRESSES: Send pleadings referring to
Docket No. AB-55 (Sub-No. 464X) to (1)
Office of the Secretary, Case Control
Branch, Interstate Commerce
Commission, Washington, DC 20423,
and (2) Charles M. Rosenberger, 500
Water Street, Jacksonville, FL 32202.
FOR FURTHER INFORMATION CONTACT:
Richard B. Felder (202) 927-5610. [TDD
for hearing impaired: (202) 927-5 721.1
SUPPLEMENTARY INFORMATION:
Additional information is contained in
the Commission's decision. To purchase
a copy of the full decision, write to, call,
or pick up in person from Dynamic
Concepts, Inc., room 2229, Interstate

I See Exempt. of Rail Abandonment-Offers of
Finan. Assist., 4 LC.C.Zd 164 (1987).

Commerce Commission Building,
Washington, DC 20423. Telephone:
(202) 289-4357/4359. [Assistance for
the hearing impaired is available
through TDD services (202) 927-5271.1

Decided: October 26, 1993.
By the Commission, Chairman McDonald,

Vice Chairman Simmons, Commissioners
Phillips, Philbin, and Walden.
Sidney L. Strickland, Jr.,
Secretary.
[FR Doc. 93-28525 Filed 11-18-93; 8:45 am)
E1WNO COoE 706-01-P

[Docket No. AB-290; Sub-No. 135)X

Norfolk And Western Railway Co.-
Abandonment Exemption-in
Wyoming County, WV

Norfolk and Western Railway Co. has
filed a notice of exemption under 49
CFR part 1152 subpart F-Exempt
Abandonments to abandon its 1.01-mile
line of railroad between milepost MY-
0.00 at Milam Junction and milepost
MY-1.01 at Catherine, in Wyoming
County, WV.

Applicant has certified that: (1) No
localtraffic has moved over the line for
at least two years; (2) there is no
overhead traffic on the line; (3) no
formal complaint fied by a user of rail
service on the line (or a State or local
government entity acting on behalf of
such user) regarding cessation of service
over the line either is pending with the
Commission or with any U.S. District
Court or has been decided in favor of
the complainant within the 2-year
period; and (4) the requirements at 49
CFR 1105.7 (service of environmental
report on agencies); 49 CFR 1105.8
(service of historic report on State
Historic Preservation Officer); 49 CFR
1105.12 (newspaper publication); and
49 CFR 1152.50(d)(1) (notice to
governmental agencies) have been met.

As a condition to this exemption, any
employee affected by the abandonment
shall be protected under Oregon Short
Line R. Co.-Abandonment--Goshen,
360 I.C.C. 91 (1979). To address whether
this condition adequately protects
affected employees, a petition for partial
revocation under 49 U.S.C. 10505(d)
must be filed.

Provided no formal expression of
intent to file an offer of financial
assistance (OFA) has been received, this
exemption will be effective on
December 19, 1993, unless stayed
pending reconsideration. Petitions to
stay that do not involve environmental
issues,' formal expressions of intent to

' A stay will be routinely issued bythe
Commission in those proceedings wher an

file an OFA under 49 CFR
1152.27(c)(2),2 and trail use/rail banking
requests under 49 CFR 1152.293 must
be filed by November 29, 1993. Petitions
to reopen or requests for public use
conditions under 49 CFR 1152.28 must
be filed by December 9, 1993, with:
Office of the Secretary, Case Control
Branch, Interstate Commerce
Commission, Washington, DC 20423.

A copy of any petition filed with the
Commission should be sent to
applicant's representative: James R.
Paschall, Norfolk Southern Corporation,
Three Commercial Place, Norfolk, VA
23510.

If the notice of exemption contains
false or misleading information, use of
the exemption is void ab initio.

Applicant has filed an environmental
report which addresses the
abandonment's effects, if any, on the
environment and historic resources. The
Section of Energy and Environment
(SEE) will issue an environmental
assessment (EA) by November 24, 1993.
Interested persons may obtain a copy of
the EA from SEE by writjng to it (room
3219, Interstate. Commerce Commission,
Washington, DC 20423) or by calling
Elaine Kaiser, Chief of SEE, at (202)
927-6248. Comments on environmental
andhistoric preservation matters must
be filed within 15 days after the EA
becomes available to the public.

Environmental, historic preservation,
public use, or trail use/rail banking
conditions will be imposed, where
appropriate, in a subsequent decision.

Decided: November 12,1993.
By the Commission, David M. Konschnik,

Director, Office of Proceedings.
Sidney L. Strickland, Jr.,
Secretary.
(FR Doc. 93-28526 Filed 11-18-93; 8:45 am)
BRAU.NQ CODO1 703-"-

[Ex Parts No. 519]

National Grain Car Supply-
Conference of Interested Parties

AGENCY: Interstate Commerce
Commission.

informed decision on environmental issues
(whether raised by a party or by the Commission's
Section of Energy and Environment in its
independent investigation) cannot be made prior to
the effective date of the notice of exemption. See
Exemption of Out-of-Serice Rail Lines, 5 LC.C.2d
377 (1989). Any entity seeking a stay involving
environmental concerns is encouraged to file its
request as soon as possible in order to permit this
Commission to review and act on the request before
the effective date of this exemption.

2 See Exempt of Rail Abandonment-Offers of
Finan. Assist., 4 LC.C.2d 164 (1987).

3 The Commission will accept a late-filed trail use
statement as long as it retains jurisdiction to do so.
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ACTION: Institution of proceeding.

SUMMARY: The Commission is instituting
a proceeding to gather information from
railroads, grain shippers, rail car
owners, and other interested parties
regarding the supply of rail cars for the
transportation of grain, and to provide a
forum for discussion of any problems
which may exist among directly affected
parties. It is intended that the
Conference will lead to a more complete
understanding of the grain car supply
situation by all concerned, including the
Commission, and that it will assist the
parties in resolving any problems that
may exist. Vice-Chairman J.J. Simmons,
III, will preside over the Conference and
all related meetings.

DATES: Notice of intent to participate in
the Conference, which it is anticipated
will be held early in 1994, should be
filed within 10 days of publication of
this Notice. A Docket Management
Conference, to be presided over by Vice-
Chairman Simmons, will be held on
December 21, 1993.

FOR FURTHER INFORMATION CONTACT:
Ricky L. Crawford, Office of Vice-
Chairman Simmons: (202) 927-6057;
TDD for hearing impaired: (202) 927-
5721.

SUPPLEMENTARY INFORMATION:
Additional information is contained in
the Commission's decision served this
date. To obtain a copy of the full
decision, write to, call, or pick up in
person from: Office of the Secretary,
room 2215, Interstate Commerce
Commission, Washington, DC 20423.
Telephone: (202) 927-7428 [Assistance
for the hearing impaired is available
through TDD services (202) 927-5721).]

I initially conclude that this action
will not significantly affect either the
quality of the human environment or
the conservation of energy resources.

I also initially conclude that the
holding of this Conference will not have
a significant economic impact on a
substantial number of small entities.
The purpose of this action is simply to
provide, to all those desiring voluntarily
to participate, a forum for assembling
information about, and discussion of,
any problems associated with the car
supply for rail transportation of grain.
No substantive regulatory decisions are
contemplated. Accordingly, the
economic impact on small entities, if
any, is not likely to be significant within
the meaning of the Regulatory
Flexibility Act.

Authority: 49 U.S.C. 10321 and 49 CFR
D e oe.4(b)(,).
Decided: November 15, 1993.

By the Commission, Chairman Gail C.
McDonald.
Sidney L. Strickland, Jr.,
Secretary.
IFR Doc. 93-28523 Filed 11-18-93; 8:45 am]
BILUNG CODE 7035-01-P

DEPARTMENT OF JUSTICE

Drug. Enforcement Administration

Importer of Controlled Substances;
Registration

By Notice dated May 19, 1993, and
published in the Federal Register on
May 26, 1993, (58 FR 30184), Roberts
Laboratories Inc., Meridan Center I1, 6
Industrial Way West, Eatontown, New
Jersey 07724, made application to the
Drug Enforcement'Administration to be
registered as an importer of Propiram
(9649) a basic class of controlled
substance listed in Schedule I.

No comments or objections have been
received. Therefore, pursuant to section
1008(a) of the Controlled Substances
Import and Export Act and in
accordance with title 21, Code of
Federal Regulations § 1311.42, the above
firm is granted registration as an
importer of the basic class of controlled
substance listed above.

Dated: November 9. 1993.
Gene R. Haislip,
Director, Office of Diversion Control, Drug
Enforcement Administration.
[FR Doc. 93-28451 Filed 11-10-93; 8:45 am]
BILLING CODE 4410-09-61

DEPARTMENT OF LABOR

Bureau of Labor Statistics

Labor Research Advisory Council;
Notice of Meetings and Agenda

The Fall meetings of committees of
the Labor Research Advisory Council
will be held on November 30, December
7 and 8, 1993. All of the meetings will
be held in the Conference Center of the
Postal Square Building (PSB), 2
Massachusetts Avenue NE.,
Washington, DC.

The Labor Research Advisory Council
and its committees advise the Bureau of
Labor Statistics with respect to technical
matters associated with the Bureau's
programs. Membership consists of
union research directors and staff
members. The schedule and agenda of
the meetings are as follows: Tuesday,
November 30, 1993

9:30 a.m.-Committee on Wages and
Industrial Relations, Rooms 9 and 10,
PSB

1. Review of activities in progress
2. Preview of summary of fast food

restaurant surveys
3. Summary of report on Occupational

Compensation Survey Program
benefits model

4. Employer-provided parental leave
5. Opdate on training subcommittee

I p.m--Committee on Occupational
Safety and Health Statistics-Rooms 9
and 10, PSB

1. 1992 Survey of Occupational Injuries
and Illnesses

2. Lost workday measures
3. Table formats for worker

demographic and case characteristics
" data
4. Availability of State data
5. Department of Labor report to House

Appropriations Committee on data
needs; Title VIII, OSHA Reform Act
(proposed)

6. 1992 Census of Fatal Occupational
Injuries-availability of State data

7. Other business

Tuesday, December 7, 1993

9:30 a.m.-Committee on Employment
and Unemployment Statistics-Rooms 9
and 10, PSB

1. Overview of Office of Employment
and Unemployment Statistics
developments

2. Current Population Survey Redesign
3. Employment in foreign-owned

establishments: findings and program
plans

4. Occupational experience of
unemployed during the recent
recession and recovery

Wednesday, December 8, 1993

10 a.m.-Committee on Prices and
Living Conditions Rooms 9 and 10, PSB

1. Status Reports
a. Consumer Prices
b. Producer Prices
c. Internal Prices

2. Other business

I p.m.-Committee on Productivity,
Technology and Growth Committee on
Foreign Labor Statistics Rooms 9 and
10, PSB

1. Briefing on the new BLS 1992-2005
projections

2. Discussion on the uses made of BLS
productivity data:

-for major sectors
-for industries

3. Report on BLS international technical
assistance activities

4. BLS work on international
comparisons of Gross Domestic
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Product per capita and per
employed person.

The meetings are open to the public.
Persons planning to attend these
meetings as observers may want to
contact Wilhelmina Abner on (Area
Code 202) 606-5904.'

Signed at Washington, DC, this 12th day of
November 1993.
Katharine G. Abraham,
Commissioner.
[FR Doc. 93-28505 Filed 11-18-93; 8:45 am)
BILLING COO 4io-24.-

Employment Standards
Administration, Wage and Hour
Division

Minimum Wages for Federal and
Federally Assisted Construction;
General Wage Determination Decisions

General wage determination decisions
of the Secretary of Labor are issued in
accordance with applicable law and are
based on the information obtained by
the Department of Labor from its study
of local wage conditions and data made
available from other sources. They
specify the basic hourly wage rates and
fringe benefits which are determined to
be prevailing for the described classes of
laborers and mechanics employed on
construction projects of a similar
character and in the localities specified
therein.

The determinations in these decisions
of prevailing rates and fringe benefits
have been made in accordance with 29
CFR part 1, by authority of the Secretary
of Labor pursuant to the provisions of
the Davis-Bacon Act of March 3, 1931,
as amended (46 Stat. 1494, as amended,
40 U.S.C. 276a) and of other Federal
statutes referred to in 29 CFR part 1,
Appendix, as well as such additional'
statutes as may from time to time be
enacted containing provisions for the
payment of wages determined to be
prevailing by the Secretary of Labor in
accordance with the Davis-Bacon Act.
The prevailing rates and fringe benefits
determined in these decisions shall, in
accordance with the provisions of the
foregoing statutes, constitute the
minimum wages payable on Federal and
federally assisted construction projects
to laborers and mechanics of the-
specified classes engaged on contract
work of the character and in the
localities described therein.

Good cause is hereby found for not
utilizing notice and public comment
procedure thereon prior to the issuance
of these determinations as prescribed in
5 U.S.C. 553 and not providing for delay
in the effective date as prescribed in that
section, because the necessity to issue

current construction industry wage
determinations frequently and in large
volume causes procedures to be
impractical and contrary to the public
interest.

General wage determination
decisions, and modifications and
supersedes decisions thereto, contain no
expiration dates and are effective from
their date of notice in the Federal
Register, or on the date written notice
is received by the agency, whichever is
earlier. These decisions are to be used
in accordance with the provisions of 29
CFR parts I and 5. Accordingly, the
applicable decision, together with any
modifications issued, must be made a
part of every contract for performance of
the described work within the
geographic area indicated as required by
an applicable Federal prevailing wage
law and 29 CFR patt 5. The wage rates
and fringe benefits, notice of which is
published herein, and which are
contained in the Government Printing
Office (GPO) document entitled
"General Wage Determinations Issued
Under The Davis-Bacon And Related
Acts," shall be the minimum paid by
contractors and subcontractors to
laborers and mechanics.

Any person, organization, or
governmental agency having an interest
in the rates determined as prevailing is
encouraged to submit wage rate and
fringe benefit information for
consideration by the Department.
Further information and self-
explanatory forms for the purpose of
submitting this data may be obtained by
writing to the U.S. Department of Labor,
Employment Standards Administration,
Wage and Hour Division, Division of
Wage Determinations, 200 Constitution
Avenue, NW., room S-3014,
Washington, DC 20210.

New General Wage Determination
Decisions

The numbers of the dicisions added
to the Government Printing Office
document entitled "General Wage
Determinations Issued Under the Davis-
Bacon and Related Acts" are listed by
Volume and State.
Volume I
Virginia

VA930090 (Nov. 19, 1993)
VA930091 (Nov. 19, 1993)
VA930092 (Nov. 19, 1993)
VA930093 (Nov. 19, 1993)
VA930094 JNov. 19, 1993)
VA930095 (Nov. 19, 1993)
VA930096 (Nov. 19, 1993)
VA930097 (Nov. 19, 1993)
VA930098 (Nov. 19, 1993)
VA930099 (Nov. 19, 1993)
VA930100 (Nov. 19, 1993)
VA930101 (Nov. 19, 1993)

VA930102 (Nov. 19, 1993)

Volume I1
Wisconsin

W1930028 (Nov. 19, 1993)

Modification to General Wage
Determination Decisions

The number of decisions listed in the
Government Printing Office document
entitled "General Wage Determinations
Issued Under the Davis-Bacon and
Related Acts" being modified are listed
by Volume and State. Dates of
publication in the Federal Register are
in parentheses following the decisions
being modified.
Volume I
Connecticut

CT930001 (Feb. 19, 1993)
Cr930003 (Feb. 19, 1993)
CT930004 (Feb. 19, 1993)

District of Col.
DC930001 (Feb. 19, 1993)

Georgia
GA930003 (Feb. 19, 1993)
GA930011 (Feb. 19, 1993)
GA930021 (Feb. 19, 1993)
GA930022 (Feb. 19, 1993)
GA930031 (Feb. 19, 1993)
GA930032 (Feb. 19, 1993)
GA930033 (Feb. 19, 1993)
GA930035 (Feb. 19,1993)
GA930040 (Feb. 19, 1993)
GA930050 (June 4, 1993)
GA930058 (June 4,1993)
GA930062 (June 4, 1993)
GA930065 (June 4, 1993)
GA930066 (June 4, 1993)
GA930073 (June 4, 1993)

Hawaii
H1930001 (Feb. 19, 1993)

Kentucky
KY930001 (Feb. 19, 1993)
KY930002 (Feb. 19, 1993)
KY930003 (Feb. 19, 1993)
KY930004 (Feb. 19, 1993)
KY930006 (Feb. 19, 1993)
KY930007 (Feb. 19, 1993)
KY930025 (Feb. 19, 1993)
KY930027 (Feb. 19, 1993)
KY930028 (Feb. 19, 1993)
KY930029 (Feb. 19, 1993)
KY930035 (Feb. 19, 1993)

Massachusetts
MA930001 (Feb. 19, 1993)
MA930002 (Feb. 19, 1993)
MA930003 (Feb. 19, 1993)
MA930005 (Fieb. 19, 1993)
MA930007 (Feb. 19, 1993)
MA930013 (Sept 9, 1993)
MA930014 (Sept. 9, 1993)
MA930015 (Sept. 9, 1993)

New York '
NY930015 (Feb. 19, 1993)
NY930018 (Feb. 19, 1993)

Pennsylvania
PA930004 (Feb. 19, 1993)
PA930005 (Feb. 19, 1993)
PA930013 (Feb. 19, 1993)"
PA930025 (Feb. 19, 1993)

Virginia
VA930001 (Feb. 19, 1993)
VA930007 (Feb. 19,1993)
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VA930088 (Nov. 12, 1993)

Volume II

Iowa
IA930005 (Feb. 19, 1993)
IA930010 (Feb. 19, 1993)

Kansas
KS930012 (Feb. 19, 1993)
KS930047 (Oct. 22, 1993)

Michigan
M1930056 (Oct. 1, 1993)

Minnesota
MN930003 (Feb. 19, 1993)
MN930007 (Feb. 19, 1993)
MN930008 (Feb. 19, 1993)
MN930015 (Feb. 19, 1993)

New Mexico
NM930001 (Feb. 19, 1993)
NM930005 (Feb. 19, 1993)

Oklahoma
OK930020 (Feb. 19, 1993)

Texas
TX930007 (Feb. 19, 1993)
TX930074 (July 9, 1993)

Texas
TX930087 (Nov. 12, 1993)

Wisconsin
W]930003 (Feb. 19, 1993)
W1930017 (Feb. 19, 1993)

Volume III

California
CA930003 (Feb. 19, 1993)
CA930005 (Feb. 19, 1993)
CA930007 (Feb. 19, 1993)
CA930009 (June 11, 1993)
CA930010 (June 11, 1993)
CA930015 (June 11, 1993)
CA930026 (July 9, 1993)

General Wage Determination
Publication

General wage determinations issued
under the Davis-Bacon and related Acts,
including those noted above, may be
found in the Government Printing Office
(GPO) document entitled "General Wage
Determinations Issued Under The Davis-
Bacon And Related Acts". This
publication is available at each of the 50

.,Regional Government Depository
Libraries and many of the 1,400
Goverinent Depository Libraries across
the country. Subscriptions may be
purchased from: Superintendent of
Documents, U.S. Government Printing
Office, Washington, DC 20402, (202)
783-3238.

When ordering subscription(s), be
sure to specify the State(s) of interest,
since subscriptions may be order for any
or all of the three separate volumes,
arranged by State. Subscriptions include
an annual edition (issued on or about
January 1) which includes all current
general wage determinations for the
States covered by each volume.
Throughout the remainder of the year,
regular weekly updates will be
distributed to subscribers.

Signed at Washington, DC, this 12th day of
November 1993.
Alan L. Moss,
Director, Division of Wage Determinations.
[FR Doc. 93-28236 Filed 11-18-93; 8:45 am]
BILLNG CODE 4510-27-

Employment and Training
Administration

[TA-W-28, 832, et al]

Chuska Energy Co., et al.; Revised
Determinations on Reconsideration

.In the matter of TA-W-28,832 Chuska
Energy Co., Denver, Colorado, TA-W-28,833
Sunfield Energy Co., Denver, Colorado.
. On October 27, 1993, the Department
issued an Affirmative Determination
Regarding Application for
Reconsideration for former workers of
Chuska Energy and Sunfield Energy
companies in Denver, Colorado. The
notice was published in the Federal
Register on November 4, 1993 (58 FR
58879).

Counsel for the petitioners states that
the Department did not address the
worker separations which occurred in
mid-1992, six months before the merger
*bith Harken Energy Corporation.

The findings show that the workers at
the Denver facility of Chuska Energy
and Sunfield Energy performed
exploration activities mainly-for crude
oil.

Crude oil and natural gas revenues for
the subject firm decreased in 1992
compared to 1991.

U.S. aggregate imports of crude oil
increased in 1992 compared to 1991.

Exploration and drilling activity in
the crude oil and natural gas industry is
particularly sensitive to the level of
imports and changes in the price level
of crude oil. The impact of crude oil
imports and reduced price levels has
resulted in sharply declining U.S.
exploration and drilling activity.

In January 1993, Chuska Energy and
its affiliate Sunfield Energy were
acquired by Harken Energy Corporation
whose workers are certified eligible
under TA-W-28,484 and TA-W-
28,485.

Conclusion
After careful review of the additional

facts obtained on reconsideration, it is
concluded that increased imports of
articles like or directly competitive with
crude oil and natural gas contributed
importantly to the decline in sales and
to the total or partial separation of
workers at Chuska Energy Company and
its affiliate, Sunfield Energy Company,
both in Denver, Colorado. In accordance
with the provisions of the Trade Act of

1974, 1 make the following revised
determination:

All workers of Chuska Energy Company
and Sunfield Energy Company, Denver,
Colorado who became totally or partially
separated from employment on or after June
10, 1992 and before January 1, 1993 are
eligible to apply for adjustment assistance
under section 223 of the Trade Act of 1974.

Signed at Washington, DC, this 9th day of
November 1993.
Stephen A. Wandner,
Deputy Director, Office of Legislation &
Actuarial Services, Unemployment Insurance
Service.
[FR Doc. 93-28503 Filed 11-18-93; 8:45,am]

BILUNO CODE 4510-3"

["A-W-28,733, et al.]

Wang Laboratories, Inc.; Revised
Determination on Reopening

In the matter of TA-W-28,733
INDUSTRIAL AVENUE PLANT, LOWELL,
MA, TA-W-28,733A REGIONAL SUPPORT
CENTER, DALLAS, TX, TA-W-28,733B
PAWTUCKET BOULEVARD HQS, LOWELL,
MA, TA-W-28,733C METHUEN, MA, TA-
W-28,733D TEWKSBURY, MA.

On November 5, 1993, the
Department, at the request of the
company, reopened its investigation for
workers and former workers of the
subject firm. The initial investigation
resulted in a certification for workers in
Lowell, Massachusetts and Dallas,
Texas. The certification notice was
published in the Federal Register on
October 29, 1993 (58 FR 58188).

New investigation findings on
reopening show that Methuen and
Tewksbury production was integrated
with that of Lowell and that their sales
and employment data was combined
with Lowell's.

The findings show that worker
separations occurred both at Methuen
and Tewksbury in 1992 and in 1993.
Both facilities experienced a reduction
in orders from Lowell. The findings also
show that Methuen produced the
printed circuit boards (PCBs) for the'
computers produced at Lowell. The
Tewksbury facility was a distribution
and repair center.

Other findings show that Wang
Laboratories has two locations in
Lowell, Massachusetts-the Industrial
Avenue and Pawtucket Boulevard sites
both of which had worker separations in
1992 and in 1993. The termination date
of October 7, 1993 is removed for the
Massachusetts locations since worker
separations continue to occur. The
Dallas facility closed in April, 1993.
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Conclusion
After careful consideration of the new

facts obtained on reopening, it is
concluded that increased imports of
articles like or directly competitive with
computers produced by Wang
Laboratories, Inc., in Lowell,
Massachusetts contributed importantly
to the decline in sales and production
and to the total or partial separation of
workers at Lowell, Methuen, and
Tewksbury, Massachusetts and Dallas,
Texas.

In accordance with the provisions of
the Trade Act of 1974,.I make the
following revised determination:

All workers and former workers of Wang
Laboratories, Inc., at the Industrial Avenue
plant and the Pawtucket Boulevard
headquarters both in Lowell, Massachusetts;
In Methuen, Massachusetts and Tewksbury,
Massachusetts who became totally or
partially separated from employment on or
after May 21, 1992 are eligible to apply for
adjustment assistance under section 223 of
the Trade Act of 1974 and all former workers
of the Regional Support Center of Wang
Laboratories, Inc., in Dallas, Texas who
became totally or partially separated from
employment on or after May 21, 1992 and
before October 7,1993 are eligible to apply
for adjustment assistance under section 223
of the Trade Act of 1974.

Signed at Washington, DC, this 8th day of
November 1993.
Stephen A. Wandner,
Deputy Director, Office of Legislation 8'
Actuarial Service, Unemployment Insurance
Service.
[FR Doc. 93-28504 Filed 11-18-93; 8:45 am]
mUNG.CODE 4610.a-u

Mine Safety and Health Administration

Petitions for Modification

The following parties have filed
petitions to modify the application of
mandatory safety standards under
section 101(c) of the Federal Mine
Safety and Health Act of 1977.
1. Interstate Thermal Energy
Conversion Corp. (ITEC)
(Docket No. M-93-298-C]

Interstate Thermal Energy Conversion
Corporation (ITEC), P.O. Drawer 1187,
Uniontown, Pennsylvania 15401 has
filed a petition to modify the
application of 30 CFR 75.380(d)(3)
(escapeways; bituminous and lignite
mines) to its Clyde Mine (I.D. No. 36-
00967) located in Washington County,
Pennsylvania. Due to deteriorating roof
conditions in the 2 West Return
Escapeway at intersections from #5
entry 5+55.30 to #2 entry 2+40.51 2
West Drain Entries and the overcast in
Hawkins North air courses, the petition

proposes to have an escapeway
clearance height of 4 feet 6 inches
instead of the required 5 feet. The
petitioner states that mining equipment
cannot be brought in to clean up the
area due to the location and soft
bottoms, that additional roof supports
such as cribs, posts, and timbers have
been installed in the return escapeway,
and that clean up work which would
have to be done by hand in order to
remove the supports-would be
dangerous to the workers. In addition,
the petitioner asserts that the proposed
alternate method would not adversely
affect the health or safety of the miners.

2. Clinchfield Coal Co.

[Docket No. M-93-209-.C
Clinchfield Coal Company, P.O. Box

4000, Lebanon, Virginia 24266 has filed
a petition to modify the application of
30 CFR 75.1710-1(a) (canopies or cabs;
self-propelled electric face equipment;
installation requirements) to its Camp
Branch No. 1 Mine (I.D. No. 44-00280)
located in Dickenson County, Virginia.
Due to seam and equipment heights, the
petitioner proposes to operate Joy 21SC
center-driven shuttle cars and 488 S &
S scoops without canopies. The
petitioner states that the use of canopies
on the electric face equipment would
result in a diminution of safety to the
equipment operator.

3. Windsor Coal Co.

(Docket No. M-93-300-C
Windsor Coal Company, P.O. Box 39,

West Liberty, West Virginia 26074 has
filed a petition to modify the
application of 30 CFR 75.364(b) (1) & (2)
(weekly examination) to its Windsor
Mine (I.D. No. 46-01286) located in
Brooke County, West Virginia. Due to
deteriorating roof conditions in the East
Mains from the #8 entry of I South to
the Mouth of the East Mains of the
return air course, the petitioner
proposes to establish three check points
at specific locations to monitor for
methane and the quantity and quality of
air entering the affected area on a
weekly basis and record the test results
in a book that would be kept on the
surface. The petitioner asserts that the
proposed alternate method would
provide at least the same measure of
protection as would the mandatory
standard.

4. Levlsa Coal, Inc.
(Docket No. M-93-301-CJ

Levisa Coal, Inc., HC 65, Box 50,
Regina, Kentucky 41559 has filed a
petition to modify the application of 30
CFR 75.1710-1 (canopies or cabs; self-
propelled electric face equipment;

installation requirements) to its No. 3
Mine (I.D. No. 15-11276) located in Pike
County, Kentucky. Due to descending
grades and dips in the coal bed, the
petitioner proposes to operate the four
21SC shuttle cars, three Joy miners, and
Galis roof bolting machines without
canopies. The petitioner states that the
use of canopies on the electric face
equipment would limit the operator's
visibility and create a hazard to the
equipment operator and other
employees. As a result, the installation
of canopies could be a contributing
factor in any accidents that may arise.

Request for Comments

Persons interested in these petitions
may furnish written comments. These
comments must be filed with the Office
of Standards, Regulations and
Variances, Mine Safety and Health
administration, room 627, 4015 Wilson
Boulevard, Arlington, Virginia 22203.
All comments must be postmarked or
received in that office on or before
December 20, 1993. Copies of these
petitions are available for inspection at
that address.

Dated: November 10,1093.
Patricia W. Silvey,
Director, Office of Standards, Regulations and
Variances.
[FR Doc. 93-28494 Filed 11-18-03; 8:45 amn
BILUNG CODE 4510-4-P

Occupational Safety and Health

Administration

[Docket No. NRTL-1-88]

MET Laboratories, Inc., Notice of
Expansion of Current Recognition.

AGENCY: Occupational Safety and Health
Administration, Department of Labor.

ACTION: Notice of Expansion of Current
Recognition as a Nationally Recognized
Testing Laboratory.,

SUMMARY: This notice announces the
Agency's final decision on the MET
Laboratories, Inc. application for
expansion of its recognition as a
Nationally Recognized Testing
Laboratory (NRTL) under 29 CFR
1910.7.

FOR FURTHER INFORMATION CONTACT:
Office of Variance Determination, NRTL
Recognition Program, Occupational
Safety and Health Administration, U.S.
Department of Labor, Third Street and
Constitution Avenue NW., Room N3653,
Washington, DC 20210.
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SUPPLEMENTARY INFORMATION:

Notice of Final Decision

MET Laboratories, Inc. (MET),
(formerly MET Electrical Testing
Company, Inc.), previously made
application pursuant to section 6(b) of
the Occupational Safety and health Act
of 1970, (84 Stat. 1593, 29 U.S.C. 655),
Secretary of Labor's Order No. 1-90 (55
FR 9033), and 29 CFR 1910.7, for
recognition as a Nationally Recognized
Testing Laboratory (see 53 FR 49258,
12/6/88), and was so recognized (see 54
FR 21136, 5/16/89).

MET initially applied for expansion of
its current recognition as a Nationally
Recognized Testing Laboratory for two
test standards pursuant to 29 CFR
1910.7 which was granted as published
in the Federal Register on June 7, 1990
(55 FR 23311-12). (See Exhibit 9.).

Subsequent to that, MET again
applied for an expansion of its
recognition for twelve standards
pursuant to 29 CFR 1910.7 which was
granted as published in the Federal
Register on May 31, 1991 (56 FR 24845-
46). (See Exhibit 12.).

Following both of these expansions,
MET applied for an expansion of its
recognition for additional three
standards. [See Federal Register notice
dated July 13, 1993 (58 FR 37752,
Exhibit 13.)

Notice is hereby given that MET's
recognition as a Nationally Recognized
Testing Laboratory has been expanded
to include the three test standards
(product categories) listed below.

Copies of all pertinent documents
(Docket No. NRTL-1-88), are available
for inspection and duplication at the
Docket Office, Room N-2634,
Occupational Safety and Health
Administration, U.S. Department of
Labor, Third Street and Constitution
Avenue, NW., Washington, DC 20210.
The address of the concerned laboratory
is: MET Laboratories, Inc., 914 West
Patapsco Avenue, Baltimore, Maryland
21230.

Final Decision and Order

Based upon the facts found as part of
the MET Laboratories, Inc. original
recognition, including details of
necessary test equipment, procedures,
and special apparatus or facilities
needed, adequacy of staff, the
application(s) and documentation
submitted by the applicant (see Exhibit
14. A.), the OSHA staff finding.
including the original On-Site Review
Report, and previous on-site audits, as
well as the evaluation of the current
request (see Exhibit 14. B.), OSHA finds
that MET Laboratories, Inc. has met the
requirements of 29 CFR 1910.7 for

expansion of its present recognition to
test and certify certain equipment or
materials.

Pursuant to the authority in 29 CFR
1910.7, the MET Laboratories, Inc.
recognition is hereby expanded to
include the three additional test
standards (product categories) cited
below, subject to the conditions listed
below. This recognition is limited to
equipment or materials which, under 29
CFR part 1910, require testing, listing,
labeling, approval, acceptance, or
certification by a Nationally Recognized
Testing Laboratory. This recognition is
limited to the use of the following three
additional test standards for the testing
and certification of equipment or
materials included within the scope of
these standards.

MET has stated that these standards
are used to test equipment or materials.
which can be used in environments
under OSHA's jurisdiction, and OSHA
has determined that they are
appropriate within the meaning of 29
CFR 1910.7(c).
UL 763-Motor-Operated Commercial

Food Preparing Machines
ANSI/UL 859-Persbnal Grooming

Appliances
ANSI/UL 1409-Low-Voltage Video

Products Without Cathode-Ray-Tube
Displays
MET Laboratories, Inc., must also

abide by the following conditions of this
expansion of its recognition, in addition
to those already required by 29 CFR
1910.7:

This recognition does not apply to
any aspect of any program which is
available only to qualified
manufacturers and is based upon the
NRTL's evaluation and accreditation of
the manufacturer's quality assurance
program;

The Occupational Safety and Health
Administration shall be allowed access
to MET's facilities and records for
purposes of ascertaining continuing
compliance with the terms of its
recognition and to-investigate as OSHA
deems necessary;

If MET has reason to doubt the
efficacy of any test standard it is using
under this program, it shall promptly
inform the test standard developing
organization of this fact and provide'
that organization with appropriate
relevant information upon which its
concerns are based;

MET shall not engage in or-permit
others to engage in any
misrepresentation of the scope or
conditions of its recognition. As part of
this condition, MET agrees that it will
allow no representation that it is either
a recognized or an accredited Nationally

Recognized Testing Laboratory (NRTL)
without clearly indicating the specific
equipment or material to which this
recognition is tied, or that its
recognition is limited to certain
products;

MET shall inform OSHA as soon as
possible, in writing, of any change of
ownership or key personnel, including
details;

MET will continue to meet the
requirements for recognition in all areas
where it has been recognized; and

MET will always cooperate with
OSHA to assure compliance with the
letter as well as the spirit of its
recognition and 29 CFR 1910.7.
EFFECTIVE DATE. This recognition will
become effective on November 19, 1993,
and will be valid until-May 16, 1994, (a
period of five years from the date of the
original recognition, May 16, 1989),
unless terminated prior to that date, in
accordance with 29 CFR 1910.7.

Signed at Washington, DC this 5th day of
November, 1993.
David C. Zeigler,
Acting Assistant Secretary.
[FR Doc. 93-28506 Filed 11-18-93; 8:45 am]
BILLING CODE 4510-26--M

[Docket No. NRTL-3-021

TUV Rheinland of North America, Inc.

AGENCY: Occupational Safety and Health
Administration, Department of Labor.
ACTION: Notice of application for
recognition as a Nationally Recognized
Testing Laboratory, and preliminary
finding.

SUMMARY: This notice announces the
application of TUV Rheinland of North
America for recognition as a Nationally
Recognized Testing Laboratory (NRTL)
under 29 CFR 1910.7, and presents the
Agency's preliminary finding.
DATES: The last date for interested
parties to submit comments is January
18, 1994.
ADDRESSES: Send comments to: NRTL
Recognition Program, Office of Variance
Determination, Occupational Safety and
Health Administration, U.S. Department
of Labor, Third Street and Constitution
Avenue, 3NW., Room N3653,
Washington, DC 20210.
FOR FURTHER INFORMATION CONTACT:
NRTL Recognition Program, Office of
Variance Determination, Occupational
Safety and Health Administration, U.S.
Department of Labor, Third Street and
Constitution Avenue, NW., Room
N3653, Washington, DC 20210.
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SUPPLEMENTARY INFORMATION:

Notice of Application
Notice is hereby given that TUV

Rheinland of North America, Inc. (TUV)
has made application pursuant to
section 6(b) of the Occupational Safety
and Health Act of 1970, (84 Stat. 1593,
29 U.S.C. 655), Secretary of Labor's
Order No. 1-00 (55 FR 9033), and 29
CFR 1910.7 for recognition as a
Nationally Recognized Testing
Laboratory.

The address of the laboratory covered
by this application is: TUV Rheinland of
North America, Inc., 12 Commerce
Road, Newtown, Connecticut 06470.

Regarding the merits of the
application, the applicant contends that
It meets the requirements of 29 CFR
1910.7 for recognition to certify
products in the areas of testing which it

as specified.
TUV Rheinland of North America,

Inc. believes that for each item of
equipment or material to be certified, it
has the capability (including proper
testing equipment and facilities, trained
staff, written testing procedures, and
calibration and quality control
programs) to perform testing and
examination of equipment and materials
for workplace safety purposes to
determine conformance with
appropriate test standards. Exhibit 2. A.,
Att. 10, Quality Manual, Rev. B, dated
May 1991, has been revised several
times since the submittal of the original
application. The most recent revision of
the Quality Manual, Exhibit 2. G., Rev.
1.0, dated 06-1993, contains sections
dealing with organization;
documentation control; equipment,
testing and measuring; maintenance;
calibration and checking; test methods
and procedures; test records and
reports; verification of results; quality
records; and internal quality audits,
among other items. The applicant also
submitted a copy of its Procedure
Manual, Exhibit 2. E., Att. 6, dated
March 1992, including sections
pertaining to complaints (PM 260) and
follow-up procedures (PM 124). OSHA
suggested (Exhibit 2. F.) other sections
be added to the Quality Manual, which
was subsequently done (see Exhibit 2.
G.). The Procedure Manual (and the
additional sections found in Exhibit 2.
G.) includes, among other things,
written procedures for those items
covered in the Quality Manual, such as:
Instrument calibration and checking;
test records and reports; file
construction, procedure, and review;
internal quality audits; handling of
samples; verification of results; first and
follow-up factory inspections, and field
audits.

TUV owns a 13,200 square foot
building located in an industrial perk.
The laboratory moved to its present
location in 1990. Move than half of the
floor space in the building is used for
product testing, engineers' offices, and
storage. The product testing laboratory
includes some 1800 square feet of floor
space. TUV states that it is its policy to
maintain and monitor environmental
conditions of the test area. Access to the
test area is restricted to authorized TUV
personnel, and all test equipment is
maintained in such a manner as to
protect them for deterioration. Further,
in addition to the installation of a'
sprinkler system installed throughout
the building, the applicant has a
security and fire alarm system
monitored by a contracted security
service and the local police.

According to the applicant, TUV
Rheinland of North America, Inc. is an
independent testing laboratory. Further,
it maintains that it is a 100% owned
subsidiary of TUV Rheinland e.V.,
Cologne, Germany, and that the NRTL
program will be independently carried
out by TUV Rheinland of North
America, Inc., only at its Newtown,
Connecticut facility (see Exhibit 2. C., p
2 of cover letter, and Attachments 2, 3,
and 4). According to a statement in
Exhibit 2. E., Att. 5, TUV Rheinland of
North America, Inc., was incorporated
in the state of Delaware In 1983.

The applicant claims to maintain
effective procedures for producing
creditable findings or reports that are
objective and without bias. The TUV
Quality Manual, Example 2. G., Rev. 1.0,
dated 06-1993, outlines operational
procedures for all testing performed at
the facility. It also contains pertinent
information on maintenance and
calibration of testing and measuring
equipment.

TUV states that It maintains effective
procedures for handling complaints and
disputes under a fair and reasonable
system. The Procedure Manual states
that all complaints by clients and any
interested parties, whether in writing or
by phone, are to be handled by its
Complaint Review Board in a timely
manner.

The internal complaint procedure is
outlined in this Manual.

The applicant maintains that it
provides for the implementation of
control procedures for identifying the
listed and labeled equipment or
materials, inspection of the production
runs of such items as factories for
product evaluation purposes to assure
conformance with applicable test
standards, and the conducting of field
inspections to monitor and to assure the
proper use of its identifying mark or

labels on products. The applicant states
that it has pertinent experience in third-
party testing and certification inasmuch
as it has been testing and certifying
electrical products to EN 60 950/1EC 950
since that standard's inception. The UL
1950 test standard, for which TUV has
requested accreditation from OSHA,
was derived directly from this EN/IEC
standard to achieve harmony in
domestic and European safety
requirements. TUV further states that it
has over one thousand products
"licensed" (certified) to these (EN 60
950/IEC 950) standards. As part of the
EN 60 950/IEC 950 certification, TUV
has performed services including plant
inspections, authorization of
identification label or mark application,
follow-up inspections, and a publication
of a list of tested/licensed equipment to
the EN 60 950 standard. The applicant
has also stated that it has applied and
is awaiting final approval of its
registered certification mark, and has
enclosed a copy of what was submitted
to the U.S. Patent and Trademark Office
(see Ex. 2. E., and Att. 1). Appendix A
of the Quality Manual in Exhibit 2. G.
details the TUV Follow-Up Inspection
Procedure (NRTL), including the
required four unannounced follow-up
inspections to be conducted annually.
The latest version of the Quality Manual
(Exhibit 2. G., Appendix A) also
specifies a minimum annual random
sampling of a unit in the field and
specifies subjecting it to normal follow-
up inspections at the Newtown facility
(see Ex. 2. G.)
Background

TUV Rheinland of North America,
Inc. maintains that it is a privately held
Product Safety and Quality Assurance
Testing firm with offices throughout the
United States and Canada. However,
only the Newtown facility will be
involved in the NRTL program. TUV
claims further that it is 100% owned by
TUV Rheinland e.V. in Cologne,
Germany. The only facility for which
TUV has requested recognition is its
North American Headquarters located in
Newtown, Connecticut (see Exhibit 2.
C., p 2 of cover letter, and Attachments
2, 3, and 4). TUV Rheinland of North
America, Inc. is a U.S. corporation
incorporated in the state of Delaware in
1983 (See Ex. 2. E., Att. 5).

TUV states that it has 12 employees
at the laboratory site currently involved
in testing and evaluation, all of whom
are considered key personnel (Exhibit 2.
E.). They include an Executive Vice
President who is the senior manager
responsible for the NRTL program; an
Engineering (Technical) Manager
responsible for NRTL activities at the
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Connecticut facility; a Division Manager
of QA Services responsible for ISO 9000
services and external quality assurance;
a Manager of the Follow-Up Department
responsible for NRTL activities of the
program; a Lab Supervisor responsible
for testing laboratory activities; a Senior
Technician responsible for testing NRTL
product submittals; two Senior
Engineers (project engineer), and an
additional Engineer responsible for
evaluating NRTL products; a QA
Administer who administers the follow-
up program; a Follow-up Inspector for
the NRTL program; and a QA
Certification Officer responsible for
compliance to TUV Rheinland internal
quality assurance standards. Resumes
are included in the application for all of
these individuals (Example 2. E., Att. 2).

The applicant has also identified
more than 60 pieces of test equipment
it uses to perform the testing required by
the standards. Test equipment is
available in the laboratory to perform
the testing specified in the standard for
which recognition has been requested.

TUV Rheinland of North America,
Inc., desires recognition for testing and
certification of products when tested for
compliance with the following test
standard, which is appropriate within
the meaning of 29 CFR 1910.7(c).
ANSIJUL 1950-Information

Technology Equipment Including
Electrical Business Equipment

Preliminary Finding. ,
TUV Rheinland of North America,

Inc., addressed all of the criteria which
must be met for recognition as an NRTL
in its initial application and in its
supplemental correspondence. For
example, the applicant submitted a list
of its test equipment and
instrumentation; a roster of its
personnel including resumes of those in
key positions and copies of position
descriptions; copies of a typical test
report, a factory inspection form and an
inspection summary; a summary of its
listing, labeling, and follow-up services;
a statement of its independence as a
testing laboratory; and a copy of its
Quality Manual including a description
of its documentation, calibration
system, appeals procedure,
recordkeeping and operational
procedures, internal quality audits, first
factory and follow-up factory
inspections, and verification of results,
Nine major areas were examind in
depth during the on-site laboratory
evaluation: facility; test equipment;
calibration program; test and evaluation
procedures; test reports; records;, quality
assurance program; follow-up listing
program; and personnel evaluation:
facility; test equipment; calibration

program; test and evaluation
procedures; test reports; records; quality
assurance program; follow-up listing
program; and personnel.

The discrepancies noted during the
evaluation [Ex. 3. A.(t)] were adequately
responded to prior to the preparation of
the survey report and are included as
attached to the survey report [Ex. 3. B.
and C.].

With the preparation of the final
report concerning the Newtown facility
of TUV Rheinland of North America,
Inc., the survey team was satisfied that
the testing facility appeaied to meet the
necessary criteria required by 29 CFR
1910.7, and so noted this in the On-Site
Review Report (Survey). (See Ex. 3. A.).

Following a review of the application
file and the on-site survey report of the
TUV Newtown facility, the NRTL
Recognition Program staff concluded
that the applicant appeared to have met
the requirements for recognition as a
Nationally Recognized Testing
Laboratory and, therefore,
recommended to the Assistant Secretary
that the application be preliminarily
approved.Based upon a review of the completed

application file and the
recommendation of the staff, the
Assistant Secretary has made a
preliminary finding that the Newtown
facility of TUV Rheinland of North
America, Inc., can meet the
requirements for recognition as set forth
in 29 CFR 1910.7.

All interested members of the public
are invited to supply detailed reasons
and evidence supporting or challenging
the sufficiency of the applicant's having
met the requirements for recognition as

-a Nationally Recognized Testing
Laboratory, as well as Appendix A, of
29 CFR 1910.7. Submission of pertinent
written documents and exhibits shall be
made no later than January 18, 1994 and
must be addressed to the NRTL
Recognition Program, Office of Variance
Determination, Room N 3653,
Occupational Safety and Health
Administration, U.S. Department of
Labor, Third Street and Constitution
Avenue, NW., Washington, DC 20210.
Copies of the TUV application, the
laboratory survey report, and all
submitted comments, as received,
(Docket No. NRTL-3-92), are available
for inspection and duplication at the
Docket Office, room N 2634,
Occupational Safety and Health
Administration, U.S. Department of
Labor, at the above address.

The Assistant Secretary's final
decision on whether the applicant
satisfies the requirements for
recognition as an NRTL will be made on
the basis of the entire record including

the public submissions and any further
proceedings that the Assistant Secretary
may consider appropriate in accordance
with Appendix A of § 1910.7.

Signed at Washington, DC. this 5th'day of
November, 1993.
David C. Zeigler,
Acting Assistant Secretary.
[FR Doc. 93-28507 Filed 11-18-93; 8:45 am]
BILUNG CODE 4510-2"

Pension and Welfare Benefits
Administration
(Applicaton Numbers D-0395, 0-9396)

Proposed Amendment to Prohibited
Transaction Exemption 93-33 (PTE 93-
33) for the Receipt of Certain Services
by Individuals for Whose Benefit
Individual Retirement Accounts or
Retirement Plans for Self-Employed
Individuals Have Been Established or
Maintained

AGENCY: Pension and Welfare Benefits
Administration, U.S. Department of
Labor.
ACTION: Notice of proposed amendment
to PTE 93-33.

SUMMARY: This document contains a
notice of pendency before the
Department of Labor of a proposed
amendment to PTE 93-33. PTE 93-33 is
a class exemption that permits the
receipt of services at reduced or no cost
by an individual for whose benefit an
individual retirement account (IRA) or,
if self-employed, a Keogh Plan, is
established or maintained, or by
members of his or her family, from a
bank, provided the conditions of the
exemption are met. The proposed
amendment, if adopted, would affect
individuals with a beneficial interest in
the IRAs and Keogh Plans who receive
such services as well as the banks that
provide such services.
DATES: If adopted, the proposed
amendment would be effective as of
May 11, 1993, the effective date of PTE
93-33. Written comments and requests
for a public hearing should be received
by the Department on or before January
3 1994.
ADDRESSES: All written comments and
requests for a public hearing (preferably
three copies) should be addressed to the
U.S. Department of Labor, Office of
Exemption Determinations, Pension and
Welfare Benefits Administration, room
N-5649, 200 Constitution Avenue NW.,
Washington, DC 20210. (ATTN: D-9395
and D-9396).
FOR FURTHER INFORMATION CONTAdT: Ms.
Allison K. Padams,. Office of Exemption
Determinations, Pension and Welfare
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Benefits Administration, U.S.
Department of Labor, (202) 219-8971
(this is not a toll-free number); or Ms.
Susan E. Rees, Plan Benefits Security
Division, Office of the Solicitor, U.S.
Department of Labor, (202) 219-9141
(this is not a toll-free number).
SUPPLEMENTARY INFORMATION: Notice is
hereby given of the pendency before the
Department of a proposed amendment
to PTE 93-33 (58 FR 31053, May 28,
1993). PTE 93-33 provides relief from
the restrictions of sections 406(a)(1)(D)
and 406(b) of the Employee Retirement
Income Security Act of 1974 (ERISA)
and the sanctions resulting from the
application of sections 4975 (a) and (b),
4975(c)(3) and 408(e)(2) of the Internal
Revenue Code of 1986 (the Code) by
reason of section 4975(c)(1) (D), (E), and
(F) of the Code.' The amendment to PTE
93-33 proposed herein was requested in
an exemption application dated April
19, 1993 filed on behalf of Citibank,
N.A., (Citibank) and the Chase National
Bank, N.A., (Chase) (the Applicants).
The Applicants are national banks
regulated by the Office of the
Comptroller of the Currency. As of
January 1993, the Applicants were
trustees for approximately 650,000 IRA
and Keogh Plans with approximately
$65 billion in assets.

The Department is proposing the
amendment to PTE 93-33 pursuant to
section 408(a) of ERISA and section
4975(c)(2) of the Code and in
accordance with the procedures set
forth in 29 CFR Part 2570, subpart B (55
FR 32836, August 10, 1990).

PTE 93-33 permits the receipt of
services at reduced or no cost by an
individual for whose benefit an IRA or
Keogh Plan is established or maintained
or by members of his or her family, from
a bank pursuant to an arrangement in
which the deposit balance in the IRA or
Keogh Plan is taken into account for
purposes of determining eligibility to
receive such services, provided the
conditions of the exemption are met.

The Applicants have requested an
amendment to section Il1(d) of PTE 93-
33 that would expand the definition of
deposit to include IRA and Keogh Plan
investments in securities for which
market quotations are readily available.
In this regard, section HIl(d) of PTE 93-
33 defines the term deposit balance to
mean deposits.as that term is defined
under 29 CFR 2550.408(b)-4(c)(3).2

' Section 102 of Reorganization Plan No. 4 of 1978
(42 FR 47713, October 17, 1978) generally
transferred the authority of the Secretary of the
Treasury to issue administrative exemptions under
section 4975(c)(2) of the Code to the Secretary of
Labor.

229 CFR 2550.408b-4(c)(3) provides that deposits
are any account upon which a reasonable rate of

According to the Applicants, IRA and
Keogh Plan assets are currently invested
in a variety of investment products
including bank deposits, stocks and
mutual funds. The Applicants argue that
the amendment is appropriate because it
would permit individuals to consider a
broader range of investment options
when making investment decisions with
respect to their IRA or Keogh Plans and
still take advantage of PTE 93-33 for
purposes of receiving reduced or no cost
services. In addition, the Applicants
state that the current limitation on
investments that may be taken into
account under PTE 93-33 may cause an
individual to consider an investment in
a deposit account rather than a common
stock mutual fund in order to receive
reduced or no cost services,
Furthermore, the Applicants argue that
IRA and Keogh Plan investors may
interpret PTE 93-33 as suggesting that
investments in bank deposits are
appropriate investments for IRAs and
Keogh Plans. Accordinglyj the
Applicants believe that the amendment
would encourage individuals to
consider a broad range of investment
alternatives for their IRAs and Keogh
Plans without regard to whether they
receive reduced or no cost services.

In addition, the Applicants state that
the rate of return earned on an IRA or
Keogh Plan investment in securities for
which relief has been requested can be
readily determined through the use of
market quotations.3 According to the
Applicants, market quotations can be
obtained from sources such as broker-
dealers, trading or quotation systems,
newspapers, and in the case of
redeemable shares in an investment
company, from the issuer or principle
underwriter. Consequently, the
requirement that the securities taken
into account are those for which there
are readily available market quotations
assures that there is an independdnt
basis for determining that the conditions
of section 11(e) have been satisfied.4

Based on the arguments presented by
the Applicants and the additional
protections already embodied in PTE
93-33, it appears to the Department that

interest is paid, including a certificate of deposit
issued by a bank or similar financial institution.

3The Department notes that the proposed
amendment does not provide relief for any
prohibited transactions that may occur in
connection with the acquisition or sale by the IRA
or Keogh Plan of securities or shares of a mutual
fund.

4 Section f1(e) requires that the rate of return on
the IRA or Keogh Plan investment is no less
favorable than the rate of return on an identical
investment that could have been made at the same
time at the same branch of the hank by a customer
of the bank who is not eligible for (or who does not
receive) reduced or no cost services.

the safeguards contained in PTE 93-33
would not be diminished by the
proposed amendment. IRA and Keogh
Plan assets would continue to be well
protected under the terms of the
exemption. Therefore, the Department
has decided to propose relief that
modifies section 111(d) to include
investments in securities for which
market quotations are readily available.s
Thus, under this proposed modification,
the bank could not take into account, for
purposes of this exemption investments
in, among other things, non-publicly
traded limited partnerships and real
estate investment trusts, foreign
currency, futures, commodities and real
estate.

Further, the Department notes that the
exemption does not provide relief for
investments in securities, including the
acquisition of interests in collective
investment funds, that are offered
exclusively to IRA or Keogh Plans by
the bank (or its affiliate).6 Accordingly,
the definition of account balance.
specifically excludes investments in
securities offered by the bank
exclusively to IRAs and Keogh Plans.

In this regard, the Department
requests that interested persons, in
addition to other comments, describe
how a relationship banking program
would operate with respect to
investments in securities for which
market quotations are readily available,
and whether additional safeguards are
necessary in order to protect the
interests of the participants and
beneficiaries of IRA and Keogh Plans.

Notice to Interested Persons

Because many participants in IRAs
and Keogh Plans and financial
institutions could conceivably be
considered interested persons, the only
practical form of notice is publication in
the Federal Register.

General Information

The attention of interested persons is
directed to the following:

(1) Before an exemption may be
granted under section 408(a) of ERISA
and section 4975(c)(2) of the Code, the
Department must find that the
exemption is administratively feasible,
in the interests of the IRAs and Keogh
Plans, and their participants and
beneficiaries and protective of the rights

3 For purposes of this exemption, the term
"securities for which market quotations are readily
available" is derived from Federal securities law, in
particular, the Investment Company Act of 1940
and regulations issued thereunder. See e.g., 17 CFR
§§ 270.2a-4. 270.178-7 (1992).

6The Department notes that the Applicants have
not requested such relief.
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of participants and beneficiaries of such
plans.

(2) The proposed amendment, if
granted, will be supplemental to, and
not in derogation of, any other
provisions of ERISA and the Code,
including statutory oradministrative
exemptions and transitional rules.
Furthermore, the fact that a transaction
is subject to an administrative or
statutory exemption is not dispositive of
whether the transaction is in fact a
prohibited transaction.

(3) If granted, the proposed
amendment will be applicable to a
transaction only if the conditions
specified in the class exemption are
met.
Written Comments and Hearing
Request

All interested persons are invited to
submit written comments or requests for
a public hearing on the proposed
exemption to the address and within the
time period set forth above. All
comments will be made a part of the
record. Comments and requests for a
hearing should state the reasons for the
writer's interest in the proposed
exemption. Comments received will be
available for public inspection with the
referenced application numbers, at the
above address.
Proposed Amendment

Under section 408(a) of ERISA and
section 4975(c)(2) of the Code and in
accordance with the procedures set
forth in 29 CFR part 2570, subpart B, the
Department proposes to amend PTE 93-.
33 as set forth below:

(1) Section I is amended to read:
"Effective May 11, 1993, the restrictions
of sections 406(a)(1)(DI and 406(b) of
ERISA and the sanctions resulting from
the application of section 4975 of the
Code, including the loss of exemption of
an individual retirement account (IRA)
pursuant to section 408(e)(2HA) of the
Code, by reason of section 4975(c)(1)
(D), (E) and (F) of the Code, shall not
apply to the receipt of services at
reduced or no cost by an individual for
whose benefit an IRA or, if self-
employed, a Keogh Plan, is established
or maintained, or by members of his or
her family, from a bank pursuant to an
arrangement in which the account
balance in the IRA or Keogh Plan is
taken into account for purposes of
determining eligibility to receive such
services, provided that each condition
of Section 11 of this exemption is
satisfied."

(2) Section H(a) is amended to read:
"The IRA or Keogh Plan, the account
balance of which is taken into account
for purposes of determining eligibility to

receive services at reduced or no cost,
is established and maintained for the
exclusive benefit of the participant
covered under the IRA or Keogh Plan,
his or her spouse or their beneficiaries."

(3) Section 1(d) is amended tp read:
"For the purpose of determining
eligibility to receive services at reduced
or no cost, the account balance required
by the bank for the IRA or Keogh Plan
is equal to the lowest balance required
for any other type of account which the
bank includes to determine eligibility to
receive reduded or no cost services."

(4) Section 111(d) is amended to read:
"The term account balance means
deposits as that term is defined under
29 CFR 2550.408b-4(c3), or
investments in securities for which
market quotations are readily available.
For purposes of this exemption, the
term account balance shall not include
investments in securities offered by the
bank (or its affiliate) exclusively to IRAs
and Keogh Plans."

Signed at Washington, DC, this 15th day of
November 1993.
Alan D. Lebowitz,
DeputyAssistant Secretary of Program
Operations, Pension and Welfare Benefits,
Administration, U.S. Department of Labor.
IFR Doc. 93-28511 Filed 11-18-93; 8:45 aml
BILUNG CODE 4510-M9-P

NATIONAL FOUNDATION ON THE

ARTS AND THE HUMANITIES

Meetings

AGENCY: National Endowment for the
Humanities, NFAH.
ACIOTN: Notice of meetings.

SUMMARY: Pursuant to the provisions of
the Federal Advisory Committee Act
(Pub. L. 92-463, as amended), noice is
hereby given that the following
meetings of the Humanities Panel will
be held at the Old Post Office, 1100
Pennsylvania Avenue NW., Washington,
DC 20506.
FOR FURTHER INFORMATION CONTACT.
David C. Fisher, Advisory Committee
Management Officer, National
Endowment for the Humanities,
Washington, DC 20506; telephone (202)
606-8322. Hearing-impaired individuals
are advised that information on this
matter may be obtained by contacting
the Endowment's TDD terminal on (202)
606-8282.
SUPPLEMENTARY INFORMATION: The
proposed meetings are for the purpose
of panel review, discussion, evaluation
and recommendation on applications
for financial assistance under ihe
National Foundation on the Arts and the

Humanities Act of 1965, as amended,
including discussion of information
given in confidence to the agency grant
applicants. Because the proposed
meetings will consider information that
is likely to disclose: (1) Trade secrets
and commercial or financial information
obtained from a person and privileged
or confidential; or. (2) information of a
personal nature the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy, pursuant
to authority granted me by the
Chairman's Delegation of Authority to
Close Advisory Committee meetings,
dated July 19, 1993,1. have determined
that these meetings will be closed to the
public pursuant to subsections (c) (4).
and (6) of section 552b of title 5, United
States Code.
1. Date: December 6, 1993

Time: 9 a.m. to 5 p.m.
Room: 415
Program: This meeting will review

applications for projects in
Prehistoric Archaeology in
Interpretive Research, submitted to
the Division of Research Programs,
for projects beginning after April 1,
1994.

2. Date: December 9, 1993
Time: 9 a.m. to 5 p.m.
Room: 415
Program: This meeting will review

applications for projects in Historic
Archaeology in Interpretive
Research, submitted to'the Division
of Research, for projects beginning
after April 1, 1994.

3. Date: December 14, 1993
Time: 9 a.m. to 5 p.m.
Room: 415
Program: This meeting will review

applications for projects in
Archaeology Publication in
Interpretive Research, submitted to
the Division of Research Programs,
for projects beginning after April 1,
1994.

David C. Fisher,
Advisory Committee, Management Officer.
[FR Doc. 93-28490' Filed 11-18-93; 8:45 aml
BILLING CODE 7536.01-M

NATIONAL SCIENCE FOUNDATION

Advisory Committee for Education and
Human Resources; Meeting,

In accordance with the Federal
Advisory Committee Act (Pub. L. 92-
463, as amended), the National Science
Foundation announces the following
meeting.

Name: Advisory Committee for Education
and Human Resources

Date and time: December 9-10,1993, 8:30
a.m.-5:30 p.m.
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Place: Room #365,4201 Wilson Blvd.,
Arlington, VA

Type of meeting: Closed
Contact person: Arturo Bronson, Program

Director, RIMI, Human Resource
Development, room 815, National Science
Foundation, 4201 Wilson Blvd., Arlington,
VA Telephone: (703) 306-1634.

Purpose of meeting: To carry out
Committee of Visitors (COV) review,
including examination of decisions on
proposals, reviewer comments, and other
privileged materials.

Agenda: To provide oversight review of the
Research Improvement In Minority
Institutions (RIMI) Program.

Reason for closing: The meeting is closed
to the public because the Committee is
reviewing proposal actions that will include
privileged intellectual property and personal
information that could harm individuals if
they were disclosed. If discussions were open
to the public, these matters that are exempt
under 5 U.S.C. 552b(c) (4) and (6) of the
Government in the Sunshine Act would be
improperly disclosed.

Dated: November 16, 1993.
M. Rebecca Winkler,
Committee Management Officer.
[FR Doc. 93-28508 Filed 11-18-93; 8:45 am]
BILLG CODE 7555-M

NUCLEAR REGULATORY
COMMISSION

[Docket No. 51-344]

Portland General Electric Co. et al.,
Trojan Nuclear Plant; Environmental
Assessment and Finding of No
Significant Impact

The U.S. Nuclear Regulatory
Commission (NRC) is considering
issuance of an exemption for 10 CFR
50.120. This exemption would be
granted to the Portland General Electric
Company (the licensee) for the Trojan
Nuclear Plant (Trojan) located in
Columbia County, Oregon.

Environmental Assessment

Identification of Proposed Action

The proposed action would grant an
exemption from the training program
establishment, implementation, and
maintenance requirements of 10 CFR
50.120. By letters dated August 10,
October 14, and October 21, 1993, the
licensee requested this exemption.

The Need for the Proposed Action

The purpose of 10 CFR 50.120 is to
ensure that civilian nuclear power plant
operating personnel are trained and
qualified to safely operate and maintain
the facility commensurate with the
safety status of the plant. The proposed
action would grant an exemption from
the training requirements of 10 CFR

50.120 for the Trojan plant. However, it
does not relieve the licensee from
previous requirements or commitments
to train and qualify facility personnel.
The licensee requested this exemption
in letters dated August 10, October 14,
and October 21, 1993.

Environmental Impacts of the Proposed
Action

The proposed action does not have
any effect on accident risk and the
possibility of environmental impact is
extremely remote.

The licensee stated in their submittal
of October 14, 1993, that there are no
credible accident scenarios at Trojan
that could result in offsite doses greater
than a small fraction of the U.S.
Environmental Protection Agency
Protective Action Guidelines.
Furthermore, the level of personnnel
activity at Trojan is low compared to an
operating reactor facility and the
existing training programs are deemed
acceptable, given the low level of
activity at the site and the shutdown
and defueled status of the plant.

Based on our review of the August 10,
October 14, and October 21, 1993,
submittals, the staff concludes that
accidents which may potentially result
in a radiological release are greatly
decreased given the permanently
shutdown and defueled status of Trojan.

Therefore, the proposed action does
not increase the probability or
consequences of any accidents, no
changes are being made in the types of
any effluent that may be released offsite,
and there is no significant increase in
the allowable individual or cumulative
occupational radiation exposure onsite.

Accordingly, the Commission
concludes that this proposed action
would result in no significant
radiological environment impact.

With regard to potential
nonradiological impacts, the proposed
action does not affect nonradiological
plant effluent and has no other
environmental impact. Therefore, the
Commission concludes that there are no
significant nonradiological
environmental impacts associated with
the proposed action.

Alternative to the Proposed Action

Since the Commission concluded that
there are no significant environmental
effects that would result from the
proposed action, any alternatives with
equal or greater environmental impacts
need not be evaluated.

The principal alternative would be to
deny the action. This would not reduce
environmental impacts of plant
operation and would not enhance the

protection of the environment nor
public health and safety.

Alternative Use of Resources

This action does not involve the use
of any resources not previously
considered in the final environmental
statement for the Trojan Nuclear Plant,
dated August 1973.
Agencies and Persons Consulted

The NRC staff consulted with
representatives of the State of Oregon
Department of Energy regarding the
environmental impact of the proposed
action. The State representative
contacted had no comment.

Finding of No Significant Impact

Based upon the foregoing
environmental assessment, we conclude
that the proposed action will not have
a significant effect on the quality of the
human environment. The Commission
has determined not to prepare an
environmental impact statement for the
proposed action.

For further details with respect to this
action, see the licensee submittals dated
August 10, October 14, and October 21,
1993, which are available for public
inspection at the Commission at the
Commission Public Document Room,
2120 L Street, NW., Washington, DC
20555, and at the local Public Document
Room for the Trojan Nuclear Plant at the
Branford Price Millar Library, Portland
State University, Portland, Oregon
97207.

Dated at Rockville, Maryland, this 12th day
of November 1993.

For the Nuclear Regulatory Commission.
Richard F. Dudley,
Acting Director, Non-Power Reactors and
Decommissioning Project Directorate,
Division of Operating Reactor Support, Office
of Nuclear Reactor Regulation.
[FR Doc. 93-28501 Filed 11-18-93; 8:45 am]
BILLNG CODE "90-01-M

(Docket No. 50-206]

Southern California Edison Co., San
Onofre Nuclear Generating Station,
Unit 1; Environmental Assessment and
Finding of No Significant Impact

The U.S. Nuclear Regulatory
Commission (NRC) is considering
issuance of an exemption from 10 CFR
50.120. The exemption would be
granted to the Southern California
Edison Company (the licensee) for the
San Onofre Nuclear Generating Station,
Unit I located in San Clemente,
California.
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Environmental Assessment

Identification of Proposed Action

The NRC, on its own motion, is
considering granting an exemption from
the training program establishment,
implementation, and maintenance
requirements of 10 CFR 50.120. The
licensee in its letter dated August 2,
1993, provided information supporting
this action.

The Need for the Proposed Action

San Onofre Nuclear Generating
Station, Unit I permanently ceased
power operation in November 1992, fuel
has been moved from the reactor to the
spent fuel pool, and the licensee has
developed detailed plans to
decomission the facility. The proposed
exemption would relieve the licensee
from the training requirements of 10
CFR 50.120. However, it would not
relieve the licensee from previous
requirements or commitments to train
and qualify facility personnel.

Environmental Impacts of the Proposed
Action

The proposed action does not have
any effect on accident risk and the
possibility of environmental Impact is
extremely remote.

The licensee submitted a safety
analysis in their letter of August 2. 1993.
which analyzed the most credible
accidents with the fuel stored in the
spent fuel pool. The licensee noted that
the only accidents in Chapter 15 of the
Updated Final Safety Analysis Report
which remain credible for this facility
are a fuel handing accident and a loss
of offsite electrical power event. The
licensee noted the likelihood of the fuel
handling accident is much less than if
the plant were operational, since fuel
movement will probably-occur only one
more time in the next 20 years, as
compared to approximately every 18
months when the plant was operating.
The licensee in its letter dated
November 5, 1993, requesting approval
to remove SONGS 1 from the site offsite
emergency plan, provided the results of
a fuel handling accident based on
current plant conditions. The results of
this new analysis are a two-hour dose to
the thyroid of 0.5 mrem and a two-hour
whole body dose of 1.3 torem, at the
exclusion area boundary. Thus, the
consequences of the limiting design
basis accident for the SONGS I facility
are significantly less than 10 CFR Part
100, and significantly less than the EPA
protection action guidelines of 1 to 5
rem. Further, the licensee stated that the
consequences of a loss of offsite power
are minimal since electrical power will

not be needed to prevent boiling in the
spent fuel pool.

Based on the staff review of the
licensee submittals, the staff concludes
that the environmental and safety
consequences of accidents which may
potentially result in a radiological
release are greatly decreased given the
permanently shutdown and defueled
status of the San Onofre Nuclear
Generating Station, Unit 1. In addition,
the level of personnel activity at San
Onofre Nuclear Generating Station, Unit
I is low compared to an operating
reactor facility and the existing training
programs are deemed acceptable, given
the low level of activity at the site and
the shutdown and defueled status of the
plant.

The continuation of the existing
training program requirements and
commitments is sufficient to assure
safety of a permanently defueled facility
and does not increase the probability or
consequences of any accidents. No
changes are being made in the types of
any effluents that may be released
offsite and there is not significant
increase in the allowable individual or
cumulative occupational radiation
exposure onsite.

Accordingly, the Commission
concludes that the proposed action
would result in no significant
radiological environmental impact.

With regard to potential'
nonradiological impacts, the proposed
action does not affect nonradiological
plant effluents and has no other
environmental impact. Therefore, the
Commission concludes that there are no
significant nonradiological
environmental impacts associated with
the proposed action.
Alternative to the Proposed Action

Since the Commission concluded that
there are no significant environmental
effects that would result from the
proposed action, any alternatives with
equal or greater environmental impacts
need not be evaluated.

The principal alternative would be to
deny the action. This would not reduce
environmental impacts of plant
operation and would not enhance the
protection of the environment nor
public health and safety.

Alternative Use of Resources
This action does not involve the use

of any resources not previously
considered in previous reviews for the
San Onofre Nuclear Generating Station,
Unit 1.
Agencies and Persons Consulted

The NRC staff consulted with the
State of California regarding the

environmental impacts of the proposed
action.

Finding of No Significant Impact
Based upon the foregoing

environmental assessment, the NRC
staff concludes that the proposed action
will not have a significant effect on the
quality of the human environment.
Accordingly, the NRC has determined,
pursuant to 10 CFR 51.31, not to prepare
an environmental impact statement for
the proposed action.

For further details with respect to this
action, see the licensee letter dated
August 2, 1993, which is available for
public inspection at the Commission
Public Document Room, 2120 L Street,
NW., Washington, DC 20555, and at the
Local Public Document Room at the
Main Library, University of California,
Post Office Box 19557, Irvine, California
92713.

Dated at Rockville, Maryland, this 12th day
of November 1993.

For the Nuclear Regulatory Commission.
Richard F. Dudley, Jr.,
Acting Director, Non-Power Reactors and
Decommissioning Project Directorate,
Division of Operating Reactor Support, Office
of Nuclear Reactor Regulation.
IFR Doc. 93-28499 Filed 11-18-93; 8:45 am]
BILUNG CODE 7590-01-M

Docket No. 50-029

Yankee Atomic Electric Co., Yankee
Nuclear Power Station; Environmental
Assessment and Finding of No
Significant Impact

The U.S. Nuclear Regulatory
Commission (NRC) is considering
issuance of an exemption from CFR
50.54(y) for the Yankee Nuclear Power
Station (YNPS or the plant). This
exemption would be granted to the
Yankee Atomic Electric Company
(Yankee or the licensee) for YBNPS
which is located in Franklin County,
Massachusetts.

Environmental Assessment

Identification of Proposed Action
The proposed action would grant an

exemption from the requirements of 10
CFR 50.54(y) to Yankee in response to
the licensee request of September 24,
1993. This regulation states that, as a
minimum, a licensed senior operator
may approve any emergency action that
departs from either a license condition
or technical specification when
permitted by 10 CFR 50.54(x).

The Need for the Proposed Action

The YAEC letter of September 24,
1993, stated that the plant has
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permanently ceased power operation
and that all nuclear fuel has been
removed from the containment to the
spent fuel pool and that the licensed
operator positions have been eliminated
at Yankee through an NRC license
amendment dated July 22, 1992. The
licensee requested that 10 CFR 50.54(y)
exemption so that the certified fuel
handler (CFH) position could replace
the licensed senior operator in regard to
the authority to take the requisite
emergency actions under 10 CFR
50.54(x). The NRC approved.the CFH
position in a letter dated June 16, 1992.
Environmental Impacts of the Proposed
Action

The proposed action does not have
any effect on accident risk and the
possibility of environmental impact is
extremely remote.

In a request for an exemption from an
emergency plan exercise dated May 22,
1992, the licensee submitted a safety
analysis which analyzed the most
credible accident concerning the fuel In
the spent fuel pool. This event was the
drop of a fuel bundle and subsequent
release of all gaseous radioactive gap
activity which is the only remaining
design basis accident at the plant. The
staff reviewed the YAEC analysis and
found the consequences acceptable; our
review was conducted as part of our
exemption of July 24, 1992; however,
the review is also pertinent to this
proposed action. In addition, the fuel
has now decayed for an additional
period of time which further lessens the
accident consequences considered in
our July 24 exemption.

Based on our review of the September
24, 1993 submittal and our July 24,1992
exemption, we have concluded that the
environmental and safety consequences
of accidents which may potentially
result in a radiological release are
greatly decreased given the plant's
permanently shutdown and defueled
status and over two years of decay in the
fuel.

Therefore, the proposed action does
not increase the probability or
consequences of any accidents, n6
changes are being made in the types of
any effluents that may be released
offsite, and there is no significant
increase in the allowable individual, or
cumulative occupational radiation
exposure onsite.

Accordingly, the Commission
concludes that this proposed action
would result in no significant
radiological environmental impact.

With regard to potential non-
radiological impacts, the proposed
action does not affect non-radiological
plant effluents and has no other

environmental impact. Therefore, the
Commission concludes that there are no
significant non-radiological
environmental impacts associated with
the proposed action.

Alternative to the Proposed Action

Since the Commission concluded that
there are no significant environmental
effects that would result from the
proposed action, any alternatives with
equal or greater environmental impacts
need not be evaluated.

The principal alternative would be to
deny the action. This would not reduce
environmental impacts of plant
operation and would not enhance the
protection of the environment nor
public health and safety.

Alternative Use of Resources

This action does not involve the use
of any resources not previously
considered In previous reviews for the
Yankee Nuclear Power Station.

Agencies and PArsons Consulted

The staff consulted with the
Commonwealth of Massachusetts
regarding the environmental impact of
the proposed exemption. The state
representative contacted had no
comment on the proposed exemption.

Finding of No Significant Impad

The Commission has determined not
to prepare an environmental impact
statement for the proposed action. Based
upon the foregoing environmental
assessment, we conclude that the
proposed action will not hate a
significant effect on the quality of the
human environment.

For further details with respect to this
action, see the application for
exemption dated September 24,1993,
which is available for public inspection
at the Commission Public Document
Room, 2120 L Street, NW., Washington,
DC 20555, and at the local public
document room at the Greenfield
Community College, 1 College Drive,
Greenfield, Massachusetts 01301.

Dated at Rockville, Maryland, this 12th day
of November 1993.

For the Nuclear Regulatory Commission.
Richard F. Dudley, Jr,
Acting Director, Non-PowerReactors and
DecommissionngProjectDiectorte,
Division of Operating Reactor Support, Office
of Nuclear Reactor Regulation.
[FR Doc. 93-28497 Filed 11-18-93; 8:45 aml

OIALNG COOE =.10-"1-

Docket No. 50-29

Yankee Atomic Electric Co.; Yankee
Nuclear Power Station; Environment
Assessment and Finding of No
Significant Impact

The U.S. Nuclear Regulatory
Commission (NRC) is considering
issuance of a partial exemption to the
Training Rule, 10 CFR 50.120. The
exemption would be granted to the
Yankee Atomic Electric Company (the
licensee) for the Yankee Nuclear Power
Station (YNPS) located in Franklin
County, Massachusetts.

Environmental Assessment

Identification of Proposed Action
The proposed action would grant a

partial exemption from the training
program establishment, Implementation,
and maintenance requirements of 10
CFR 50.120. The licensee requested the
proposed exemption by letter dated July
28, 1993.

The Need for the Proposed Action
The licensee in its letter of July 28,

1993, stated that it has evaluated its
training requirements under 10 CFR
50.120 in light of the permanently
defueled status of the plant and
determined that the category of Shift
Technical Advisor (STA) should be
exempted from the requirements of the
rule as applied to the YNPS, because the
requirement for a STA Is no longer
applicable to YNPS. License
Amendment No. 141 to Facility License
DPR-3, dated July 22,1992, eliminated
the requirement for a STA at the plant.

The proposed exemption would
relieve the licensee from the training
program establishment, implementation,
and maintenance requirements for the
STA position in 10 CFR 50.120.
However, it would not relieve the
licensee from previous requirements or
commitments to train and qualify
facility personnel or from the remaining
10 CFR 50.120 requirements.

Environmental Impacts of the Proposed
Action

Based on the staff review of the July
28, 1993 submittal, the staff concludes
that the environmental and safety
consequences of accidents which may
result in a radiological release due to the
proposed exemption are non-existent.
This conclusion is based on the fact that
the STA position Is required only at an
operating nuclear plant and the STA has
no function at a permanently defueled
facility.

Therefore, the proposed action does
not increase the probability or
consequences of any accidents, no
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changes are being made in the types of
any effluents that may be released
offsite, and there is, no increase in the
allowable individual or cumulative
occupational radiation exposure onsite.

Accordingly, the Commission
concludes that the proposed action
would result in no additional
radiological environmental impact.

With regard to potential
nonradiological impacts, the proposed
action does not affect nonradiological
plant effluents and has no other
environmental impact. Therefore, the
Commission concludes that there are no
nonradiological environmental impacts
associated with the proposed action.

Alternative to the Proposed Action

As an alternative to the proposed
exemption, the staff considered denial
of the exemption. Denial of the request
would result in no change in current
environmental impacts. Therefore,
denial of the proposed exemption or the
granting of the exemption would have
identical non-existent environmental
impacts.

Alternative Use of Resources

This action does not involve the use
of any resources not considered in
previous reviews for the Yankee Nuclear
Power Station. The plant was licensed
prior to the requirement for issuance of
a Final Environmental Statement.
Agencies and Persons Consulted

The staff consulted with the
Commonwealth of Massachusetts
regarding the environmental impact of
the proposed action. The State
representative contacted had no
comment on the proposed exemption.

Finding of No Significant Impact

The Commission has determined not
to prepare an environmental impact
statement for the proposed action. Based
upon the foregoing environmental
assessment, the staff concludes that the
proposed action will not have any effect
on the quality of the human
environment.

For further details with respect to this
action, see the application for
exemption dated July 28, 1993, which is
available for public inspection at the
Commission Public Document Room,
2120 L Street, NW, Washington, DC
20555, and at the local public document
room located in the library of the
Greenfield Community College, 1
College Drive, Greenfield, -
Massachusetts 01301.

Dated at Rockville, Maryland, this 12th day
of November 1993. .

For the Nuclear Regulatory Commission.
Richard F. Dudley,
Acting Director, Non-Power Reactors and
Decommissioning Project Directorate,
Division of Operating Reactor Support, Office
of Nuclear Reactor Regulation.
[FR Doec. 93-28498 Filed 11-18-93; 8:45 am]
BILUNG CODE 7590-0I-M

Nuclear Safety Research Review
Committee Meeting of Waste
Subcommittee

AGENCY: Nuclear Regulatory
Commission.
ACTION: Notice of meeting.

The NSRRC Waste Subcommittee will
hold a meeting on December 16-17,
1993, in the Main Conference Room of
the Center for Nuclear Waste Regulatory
Analyses, Building 189, Southwest
Research Institute, 6220 Culebra Road,
San Antonio, Texas.

The entire meeting will be open to
public attendance.

The review to be conducted by the
Subcommittee will be a periodic review
of accomplishments, status, and plans
for research programs in the area of high
level waste management safety. The
agenda will be as follows:
December 16:

8 a.m.-11:45 a.m.: Introductory
remarks; program overview; status
of the Department of Energy
program; organization of the Center
for Nuclear Waste Regulatory
Analyses; prioritization of research
programs. Repository geologic
setting: volcanology of the Basin
and Range; field studies of
volcanism.

1 p.m.-5:30 p.m.: Repository geologic
setting (continued): tectonics and
geochemistry. Repository and
engineered barrier systems: seismic
rock mechanics and integrated
waste package experiments.

December 17:
8 a.m.-11:45 a.m.: Geochemical

analogs of transport. Repository
performance assessment.
Hydrology: field and theoretical
studies.

1 p.m.-2:30 p.m.: Laboratory visits
and thermohydrology.

In Building 57:
2:30 p.m.-5 p.m.: Summary

perspective.
Back in Building 189: Committee

discussion.
The Subcommittee will report to the

full Committee on the facts and analyses
discussed at the meeting.

A detailed agenda will be made
available at the meeting.

Oral statements may be presented by
members of the public with the

concurrence of the Subcommittee
Chairman; written statements will be
accepted and made available to the
Subcommittee. Questions may be asked
only by members of the Committee and
the staff. Persons desiring to make oral
statements should notify the Nuclear
Regulatory Commission staff member
named below as far in advance as is
practicable so that appropriate
arrangements can be made.

During the initial portion of the
meeting, the Subcommittee may
exchange preliminary views regarding
matters to be considered during the
balance of the meeting. The
Subcommittee will then hear
presentations by and hold discussions
with representatives of the NRC staff
regarding this review.

Further information regarding topics
to be discussed, the scheduling of
sessions, whether the meeting has been
canceled or rescheduled, the Chairman's
ruling on requests for the opportunity to
present oral statements and the time
allotted therefore can be obtained by a
prepaid telephone class to Mr. George
Sege (telephone 301/492-3904) between
8 a.m. and 4:30 p.m. (EST). Persons
planning to attend this meeting are
urged to contact the above named
individual one or two days before the
scheduled meeting to be advised of any
changes in schedule, etc., that may have
occurred.

Dated: November 12. 1993.
* George Sege,
Technical Assistant to the Director, Office
of Nuclear Regulatory Research.
[FR Doec. 93-28496 Filed 11-18-93; 8:45"am]
BILUNG COOE 7590-1-M

OFFICE OF MANAGEMENT AND
BUDGET

Management of Federal Information
Resources

AGENCY: Office of Management and
Budget, Executive Office of the
President.
ACTION: Notice.

SUMMARY: The Office of Management
and Budget, together with the
Information Policy Committee of the
Information Infrastructure Task Force, is
promoting the establishment of an
agency-based Government Information
Locator Service (GILS). Comments are
requested concerning a draft design
concept for the proposed GILS. In
addition, a public meeting will be held
to solicit views on the proposed GILS.
To receive a paper copy of the draft
document, or to request an opportunity
to speak at the public meeting, please
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call the information contact shown
below. Persons wishing to attend the
public meeting but not be scheduled to
speak need not Identify themselves in
advance.
DATES: Comments on the draft design
concept should be received by
December 15, 1993. The public meeting
will begin at 2:00 pam, on December 13,
1993, and run until 4:00.
ADDRESSES: Written comments on paper
should be sent to Barbara Banks,
Information Policy Branch, Office of
Information and Regulatory Affairs,
Office of Management and Budget, room
3235, New Executive Office Building,
Washington, DC 20503. The public
meeting will be held in the auditorium
at the Department of the Interior, 1849
C Street, NW., Washington, DC.
ELECTRONIC AVAILAtItrrY AND COMMENTS*
In addition to paper copy, the draft
design concept will be available on the
FedWorld bulletin board. FedWorld can
be accessed by using a modem to dial
703/321-8020. No parity, one stop bit
and eight data bits. Set terminal
emulation to ANSI or connect to fed
world. gov by using Internet telnet
command. For further instructions to
access FedWorld, call 703/487-4608.
The document will also be available on
the Internet via anonymous File
Transfer Protocol (FTC) from'
130.11.48.107 as /pub/gils.doc
(Microsoft Word for Windows format) or
/pub/gils.txt (ASCII text format).
Electronic comments-on the draft may
be submitted via electronic mail to the
following OMB X.400 mail address:
/s=gils/cr=usadmd=telemail/
prmd=gov+eop. (Internet users should
add /@sprint.com at the end of the
address.)
FOR FURTHER INFORMATION CONTACT:
Barbara Banks, Information Policy
Branch, Office of Information and
Regulatory Affairs, Office of
Management and Budget, room 3235,
New Executive Office Building,
Washington, DC 20503. Telephone:
(202) 395-4814.

SUPPLEMENTARY INFORMATION: The Office
of Management and Budget, together
with the Information Policy Committee
of the Information Infrastructure Task
Force, is promoting establishment of an
agency-based Government Information
Locator Service (GUS). OMB Circular
A-130 encourages agencies to use new
technologies to make government
information available to the public in a
timely and equitable manner, via a
diverse array of sources, both public and
private. The Circular states as policy
that agencies shall: maintain inventories
of all agency information dissemination
products; provide information on how

the public may access information
resources; and, develop aids to locating
agency information, included catalogs
and directories.

GILS would identify public
information resources throughout the
Federal Government, describe the
information available in those resources
and provide assistance in how to obtain
the information. It would consist of a
decentralized collection of agency-based
information locators and associated
information services. While GILS would
encompass a very wide range of
information sources and many
mechanisms for finding and delivering
information, a "GILS Core" would be
specifically defined to be a definitive
locator of agency information resources.
The GILS Core would be accessible on
public networks without charge to
direct users.

GILS would be implemented with full
protection of individual rights of
privacy and intellectual property rights.
An evaluation program would also be
established to determine the degree to
which GILS meets user Information
needs, including accessibility, ease of
use, accuracy and timeliness of
information, and completeness of
coverage.

The public comment would be served
by GILS directly or through
intermediaries. Central disseminating
agencies such as the Government
Printing Office and the National
Technical Information Service would
act as intermediaries to GILS, as would
public libraries and private sector
information services offering GILS
contents through kiasks, 800 numbers,
electronic mail, bulletin boards, FAX,
and off-line media such as floppy disks,
CD-ROM, and printed works. GILS
would supplement, but not necessarily
supplant, other agency information
dissemination mechanisms and
commercial information sources.

GILS would use network technology
and the ANSI Z39.50 standard for
Information search and retrieval, so that
information can be retrieved In a variety
of ways and so that GILS users can gain
access to many other major Federal and
non-Federal information resources. The
proposed design anticipates that various
automated linkages will be used to
facilitate electronic delivery of off-the-
shelf information products, as well as to
guide users to data systems that support
analysis and synthesis of Information.
Sally Katzen,
Administrator, Off" ofhfiwntibn and
Regulatory Affairs.
IFR Doc. 93-28570 Filed 11-18-93; 8:45 aml
BUNM CODE COO -"

PHYSICIAN PAYMENT REVIEW
PHYSICIAN PAYMENT REVIEW
COMMISSION

Commission Meeting

AGENCY: Physician Paymant Review
Commission.
ACTION: Notice of meeting.

SUMMARY: The Commission will hold its
next public meeting on Wednesday,
December 8 through Friday, December
10, 1993 at the Embassy Suites
Downtown Hotel, 1250 22nd Street
NW., Washington, DC, in the Consulate
Room. The meetings are expected to
begin at 9 a.m. each day. Much of the
meeting will be devoted to reviewing
such areas as cost containment, risk
adjustment, the roles of health alliances,
establishing fee schedules, ensuring
quality, coverage decisions for new
technologies, ensuring access for the
underserved, graduate medical
education, and provisions affecting the
Medicare program.
ADDRESSES: The Commission is located
at 2120 L Street, NW. in Suite 510,.
Washington, DC. The telephone number
is 202/653-7220.
FOR FURTHER INFORMATION CONTACT:
Lauren LeRoy, Deputy Director, or
Annette Hennessey, Executive
Assistant, at 202/653-7220.
SUPPLEMENTARY INFORMATION: Agendas
for the meeting will be available on
Thursday, December 2, 1993 and will be
mailed out at that time. To receive an
agenda, please direct all requests to the
receptionist at 202/653-7220.
Paul B. Ginsburg,
Executive Director.
[FR Doec. 93-28476 Filed 11-18-93; 8:45 ami
BILLING CODE U20-6-M

SECURITIES AND EXCHANGE
COMMISSION

* Forms Under Review by Office of
Management and Budget

Agency Clearance Officer-John J.
Lane, (202) 272-3900.

Upon written request copy available
from: Securities and Exchange
Commission, Office of Filings,
Information and Consumer Services,
Washington, DC 20549.

Proposed Revisions:
Form F-1; File No. 270-249
Form F-2; File No. 270-250
Form F-3; File No. 270-251
Form F-4; File No. 270-288
Form 20-F; File No. 270-156
Form 6-K; File No. 270-107
Form 8-K; File No. 270-50

Notice is hereby given pursuant to the
Paperwork Reduction Act of 1980( 44
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U.S.C. 3501 et seq.), that the Securities
and Exchange Commission
("Commission") has submitted the
following proposed rule revisions for
OMB approval.

Forms F-1, F-2, F-3, and F-4 are
used to register securities of certain
foreign private issuers under the
Securities Act of 1933. It is estimated
that if the proposed amendments are
adopted, approximately 13 respondents
would file Form F-1 annually at an
estimated 2,205 burden hours per
response with a total annual burden of
28,665 hours; 3 respondents would file
Form F-2 annually at an estimated 779
burden hours per response with a total
annual burden of 2,337 hours; 5
respondents would file Form F-3
annually at an estimated 229 burden
hours per response with a total annual
burden of 1,145 hours; and 2
respondents would file Form F-4
annually at an estimated 1,324 burden
hours per response with a total annual
burden of 2,648 hours.

Form 20-F is used to register
securities of foreign private issuers
under the Securities Exchange Act of
1934 and as an annual report. It is
estimated that 133 respondents would
file Form 20-F annually at an estimated
2,010 burden hours per response with a
total annual burden of 267,330 hours.

Form 6-K is used to file reports of
foreign issuers under the Exchange Act.
It is estimated that 990 respondents
would file Form 6-K annually at an
estimated a burden hours per response
with a total annual burden of 7,920
hours.

Form 8-K is used to disclose current
reports under the Exchange Act. It is
estimated that 12,150 respondents
would file Form 8-K annually at an
estimated 5 burden hours per response
with a total annual burden of 60,750
hours.

The estimated average burden hours
are made solely for purposes of the
Paperwork Reduction Act and are not
derived from a comprehensive or even
a representative survey or study of the
costs of Commission rules and forms.

General comments regarding the
estimated burden hours should be
directed to Gary Waxman at the address
below. Any comments concerning the
accuracy of the estimated average
burden hours for compliance with
Commission rules and forms should be
directed to John J. Lane, Associate
Executive Director, Securities and
Exchange Commission, 450 Fifth Street,
NW., Washington, DC 20549 and Gary
Waxman, Clearance Officer, Office of
Management and Budget (Project Nos.
3235-0258; 3235-0257; 3235-0256;
3235-0325; 3235-0288; 3235-0116;

3235-0060), room 3208, New Executive
Office Building, Washington, DC 20503.

Dated: November 9, 1993.
Margaret IL McFarland,
Deputy Secretary.
IFR Doc. 93-28454 Filed 11-18-93; 8:45 aml
HILUNG CODE 8010"1--M

(Release No.44-33194; International Series
Release No. 611; File No. SR-Amex-01-26]

Self-Regulatory Organizations; Order
Granting Partial Approval of
Amendment No. 2 to a Proposed Rule
Change by the American Stock
Exchange Inc., Relating to Listing
Options on a Certain Specific
American Depositary Receipt

November 12, 1993.

I. Introduction

On August 21, 1992, the American
Stock Exchange, Inc. ("Amex" or
"Exchange"), filed with the Securities
and Exchange Commission
("Commission"), pursuant to section
19(b) of the Securities Exchange Act of
1934 ("Act")1 and Rule 19b-4
thereunder,2 Amendment No. 2 to a
proposed rule change (File No. SR-
Amex-91-26), which requests
Commission approval to list and trade
options on American Depositary
Receipts ("ADRs") representing the
shares of Empresas ICA Sociedad -

Controladora S.A. de C.V.
("Empresas").3

115 U.S.C. 78s(b) (1988).
217 CFR 240.19b-4 [1993).
3 On October 8. 1991, and May 27, 1992, the

Amex submitted to the Commission a proposed rule
change, and Amendment No. I to the proposed rule
change, to provide for the listing and trading of
opt ions on ADRs and preferred stock. On November
27, 1992, the Commission granted partial approval
of this proposal to permit the listing of options on
ADRs where there is a comprehensive surveillance
sharing agreement in place between the Amex and
the primary exchange on which the foreign security
underlying the ADR is listed. See Securities
Exchange Act Release No. 31529 (November 27.
1992), 57 FR 57248 (December 3, 1992) ("ADR
Approval Order"). Amendment No. 2 to the
proposed rule change requested, among other
things, Commission approval to trade options on
ADRs representing shares of Empresas, Sony
Corporation ("Sony"), Toyota Motor Corporation
("Toyota"), and Vitro Sociedad Anonima ("Vitro"),
all of which primarily trade on exchanges that have
not entered into surveillance sharing agreements
with the Amex. With respect to ADRs overlying
shares of Sony, Toyota, and Vitro, less than 50%
of the world-wide volume of the shares and ADRs
of these issuers trade in the U.S. ADR market. See
letter from Claire P. McGrath, Managing Director
and Special Counsel, Derivative Securities, Amex,
to Richard Zack, Branch Chief, Division of Market
Regulation ("Division"), Commission, dated
November 2. 1993 ("November 2nd Letter").
Because the primary home markets for trading in
shares of these issuers are foreign exchanges with
which the Amex has not entered into surveillance
sharing agreements covering these products, the

Amendment No. 2 to the proposed
rule change was published for comment
in Securities Exchange Act Release No.
31117- (August 28, 1992), 57 FR 40703
(September 4, 1992). No comments were
received on this amendment.4

I. Description
On November 27, 1992, the

Commission approved a Amex proposal
to list and trade ADR options where the
underlying foreign security is subject to
a comprehensive surveillance sharing
agreement and the underlying ADR
meets or exceeds the Exchange's
established uniform options listing
standards.5 First, the ADR Approval
Order provides that for ADR options to
be eligible for listing and continued
trading, the Amex must have
comprehensive surveillance sharing
agreements in place with the foreign
exchanges that serve as the primary
markets for the foreign securities
underlying the ADRs, unless the
Commission otherwise approves the
options' listing without an agreement.
Second, the Amex's initial listing
standards require that the ADRs
underlying the Exchange-listed dptions
have a "float" of 7,000,000 ADRs
outstanding, 2,000 shareholders, trading
volume of at least 2,400,000 over the
prior twelve month period, and a
minimum price of $72/z for a majority of
the business days during the preceding
three-month period. Moreover, options
on ADRs must meet or exceed the
maintenance criteria for continued
listing under the Amex rules. Those
criteria require that the ADRs
underlying Exchange-listed options
maintain a "float" of 6,300,000 ADRs,
1,600 shareholders, trading volume of at
least 1,800,000 over the prior twelve-
month period, and a minimum price of
$5 on a majority of the business days
during the preceding six-month period.
Additionally, the ADR Approval Order
requires the Amex to make reasonable

Commission cannot at this time give the Amex the
authority to list options on ADRs representing the
shares of Sony, Toyota, or Vitro. See discussion at
infro notes 16 through 18, accompanying text.

4 The Commission did not receive any comments
on the Amex's proposal to list options on ADRs and
preferred stock. The proposal originally was
published for comment in Securities Exchange Act
Release No. 29839 (October 18, 1991). 56 FR 55356
(October 25, 1991). Amendment No. I was
published for comment in Securities Act Release
No. 31117 (August 28.1992).*57 FR 40703
(September 4, 1992). Amendment No. 3 was
withdrawn and replaced by Amendment No. 4,
which was published for comment in the ADR
Approval Order, supra note 3.
s ADR Approval Order, supm note 3. A

comprehensive surveillance sharing agreement
provides, among other things, for the exchange of
market trading activity, clearing activity, and the
identity of the ultimate purchaser or seller of the
securities traded.
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inquiry to evaluate the securities
underlying the ADRs to ensure that
these securities are generally consistent
with the above-noted listing
requirements.

Furthermore, the Amex options initial
listing standards require that the ADR
underlying an ADR option be registered
and listed on a national securities
exchange or traded through the facilities
of a national securities association and
be reported as a national market system
security. The issuers of the ADRs also
must be in compliance with any other
applicable requirements of the Act.

The current proposal would authorize
the Amex to list and trade options on
ADRs representing the shares of
Empresas, even though the Amex does
not have a surveillance sharing
agreement with the primary exchange
on which the foreign securities
underlying the ADRs trade. The foreign
securities underlying Empresas ADRs
trade primarily on the Mexican Stock
Exchange, while the ADRs trade
primarily on the New York Stock
Exchange ("NYSE").6

Although the Amex does not have a
surveillance sharing agreement with the
Mexican Stock Exchange, the Amex
does not believe that this will impair its
ability to detect or deter potential
manipulations of the market in
Empresas ADR options because the
dominant underlying market for the
ADR options is the U.S. ADR market,
rather than the Mexican Stock
Exchange.7 Since the Amex, the NASD,
and the U.S. exchanges on which
Empresas ADRs trade are members of
the Intermarket Surveillance Group
("ISG"), the Amex believes that it has
the ability to conduct adequate

8Although the NYSE is the primary market for.
Empresas ADRs, the ADRs also trade in the United
Stat~s on the Boston Stock Exchange, Inc. ("BSE'},
the Chicago Stock Exchange, Inc. ("CHX"), the
Cincinnati Stock Exchange, Inc. ("CSE"), the Pacific
Stock Exchange, Inc. ("PSE"), the Philadelphia
Stock Exchange, Inc. ("Phlx"), and through the
National Association of Securities Dealers, Inc.,
("NASD") Automatic Quotation System
("NASDAQ").

7 The Amex represents that for the three month
period ending September 30, 1993, 50% or more of
the world-wide trading volume (on a share
equivalent basis) in Empresas occurred in the U.S.
ADR market. The Amex further represents that if
the trading volume in the U.S. market for Empresas
ADRs falls below 30% of the world-wide trading
volume for Empresas ADRs and stock in any
subsequent three month period, the Exchange will
not open for trading any additional series of options
on Empresas ADRs unless the Amex has in place
a comprehensive surveillance sharing agreement
with the primary exchange in the home country
where the foreign security underlying the ADR is
traded or the Commission otherwise authorizes the
listing. See November 2nd Letter. supra note 3.

surveillance of trading in Empresas ADR
options.8

III. Discussion
The Commission finds the portions of

the proposed rule change related to the
listing of options on ADRS representing
shares of Empresas are consistent with
the requirements of the Act and rules
and regulations thereunder applicable to
a national securities exchange, and, in
particular, the requirements of section
6(b)(5).9 Specifically, the Commission
finds that allowing options to trade on
ADRs representing the shares of
Empresas, among other things, gives
investors a better means to hedge their
positions in the ADRs, as well as
enhanced market timing
opportunities.10 Further, the pricing of
the ADRs underlying Empresas ADR
options may become more efficient and
market makers in these ADRs, by virtue
of enhanced hedging opportunities, may.
be able to provide deeper and more
liquid markets.11 In sum, options on
ADRs likely engender the same benefits
to investors and the market place that
exist with respect to options on
common stock.12

The Commission also.believes that it
is appropriate to permit the Amex to list
and trade options on Empresas ADRs
given that these options will be subject
to specific requirements related to the
protection of investors. First, Amex
rules require that the ADRs underlying
these options meet the Amex's uniform

ISG was formed on July 14, 1993 to, among
other things, coordidate more effectively
surveillance and investigative information sharing
arrangements in the stock and options markets. See
Intermarket Surveillance Group Agreement, July 14,
1983. The most recent amendment to the ISG
Agreement, which incorporates the original
agreement and all amendments made thereafter,
was signed by ISG members on January 29,1990.
See Second Amendment to the Intermarket
Surveillance Group Agreement, January 29, 1990.
The members of the ISG are: the Amex, the BSE,
the CBOE, the CHS, the CSE, the NASD, the NYSE,
the PSE, and the Phlx..

015 U.S.C. 78f(b)(5) (1988).
oFor example, if an investor wants to invest in

ADRs but does not have sufficient cash available
until a future date, he can purchase an ADR option
now for less money and exercise the option to
purchase the ADRs at a later date.

1 See e.g. Report of the Special Study of the
Options Markets to the Securities and Exchange
Commission, 96th Cong., 1st Sess. (Comm. Print No.
96-IFC3, December 22. 1978).

12Pursuant to section 6(b)(5) of the Act, the
Commission must predicate approval of any new
securities product upon a finding that the
introduction of such new product is in the public
interest. Such a finding would be difficult for a
derivative instrument that served no hedging or
other economic function, because any benefits that
might be derived by market participants likely
would be outweighed by the potential for
manipulation, diminished public confidence in the
integrity of the markets, and other valid regulatory
concerns.

options listing standards in all respects.
As described above, this would include
the initial and maintenance criteria.
These criteria ensure, among other
things, that the underlying ADRs will
maintain adequate price and float to
prevent the ADR options from being
readily susceptible to manipulation.
Second, the ADR Approval Order
requires that the Amex make a
reasonable inquiry to evaluate Empresas
securities to ensure that these securities
are generally consistent with the
requirements set forth in the Exchange's
options listing standards. In the ADR
Approval Order, the Commission
recognized that in some cases, an ADR
underlying an option could meet the
options listing standards while the
foreign security on which the ADR is
based may not meet these standards in
every respect. For example, in the case
of ADRs overlying certain foreign
securities, one ADR could represent
several shares of a specific stock. For
this reason, it is possible that the price
of the ADR will meet exchange listing
standards even though the market price
of the foreign security underlying the
ADR may be less than the Amex
standard. The Commission believes,
however, that requiring the Amex to
review the securities underlying
Empresas ADRs to ensure that they are
generally consistent with the Exchange's
options listing standards, along with
other market safeguards, will adequately
protect investors from the possibility
that these ADR options can be
potentially manipulated.13

Third, the Amex has in place an
adequate mechanism for providing for
the exchange of the surveillance
information necessaryto adequately
detect and deter market manipulation or
trading abuses involving Empresas ADR
options. Although the Amex does not
have an effective surveillance sharing
agreement with the Mexican Stock
Exchange, the Commission believes that
this does not impair the ability of the
Amex to detect or deter manipulation
since the majority of the trading activity
in these Mexican securities occurs in
the U.S. ADR market. The Commission
notes that the Amex, the U.S. exchanges
on which Empresas ADRs trade, and the
NASD are members of the ISG, which
will provide for the exchange of
necessary surveillance information
concerning trading activity in the

3 For example, we would expect the Exchange to
consider delisting an option on an ADR if the price
and public float of the underlying security did not
meet trading or size maintenance standards, or if
the security underlying the ADR failed to meet
other standards that raised manipulative concerns.
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Empreasas ADR options, and the
respective underlying ADR market.14

As a general matter, the Commission
believes that the existence of a
surveillance sharing agreement that
effectively permits the sharing of
information between an exchange
proposing to list an equity option, such
as options on Empresas ADRs, and the
exchange trading the stock underlying
the equity option is necessary to detect
and deter market manipulation and
other trading abuses. In particular, the
Commission notes that surveillance
sharing agreements provide an
important deterrent to manipulation
because they facilitate the availability of
information needed to fully investigate
a potential manipulation if it were to
occur. These agreements are especially
important in the context of derivative
products based on foreign securities
because they facilitate the collection of
necessary regulatory, surveillance and
other information from foreign
jurisdictions.

In the context of ADRs, the
Commission believes that, in most
cases, the relevant underlying equity
market is the primary market on which
the security underlying the ADR trades.
This is because, in most cases, the
market for the security underlying the
ADR generally is larger in comparison to
the ADR market, both in terms of share
volume and the value of trading.
Because of the additional leverage
provided by an option on an ADR, the
Commission generally believes that
having a comprehensive surveillance
sharing agreement in place, between the
exchange where the ADR option trades
and the exchange where the foreign
security underlying the ADR primarily
trades, will ensure the integrity of the
marketplace.15 The Commission further
believes that the ability to obtain
relevant surveillance information,
including, among other things, the
identity of the ultimate purchases and
sellers of securities, is an essential and

14 See supra note 8.
13 See also Securities Exchange Act Release No.

26653 (March 21, 1989), 54 FR 12705 (order
approving the trading of options on the
International Market Index ("lMr'), an index
comprised'of ADRs traded in the United States
based on foreign securities). In this approval order,
the Commission specifically required that there be
comprehensive surveillance sharing agreements in
place between the Amex and the foreign exchanges
on which the securities underlying the ADRs trade
so that a substantial percentage of the Index was
covered by comprehensive surveillance sharing
agreements. In particular, 78% of the weight of the
Indeitwas covered by comprehensive surveillance
sharing agreements. For the remaining 22% of the
Index, the Commission further recommended that
the Amex obtain comprehensive surveillance
agreements with the exchanges on which the
foreign securities underlying the ADRs trade.

necessary component of a
comprehensive surveillance sharing
agreement.

In the present case, however, the
Commission finds that the market for
Empresas ADRs is larger than the
market for the underlying foreign
securities. Specifically, approximately
53% of the world-wide trading volume
in Empresas stock and ADRs occurs in
the U.S. ADR market, which consists of
the NYSE, the BSE, the CHX, the CSE,
the PSE, the Phlx, and NASDAQ.1e The
Commission believes that the U.S.
market for Empresas ADRs operates as.
a single market even though it is made
up of several national securities
exchanges and the NASD. The
Commission notes that Empresas ADRs
trade primarily on one U.S. exchange,
the NYSE, and all of the markets on
which or through which these ADRs
cold trade are linked together by the
Intermarket Trading System ("ITS").17
Accordingly, the Commission believes
that the U.S. ADR market for Empresas
is substantially the price-discovery
market for Empresas securities (i.e.,
stocks and ADRs) and, therefore, is the
instrumental market for purposes of
deterring and detecting potential
manipulation or other abusive trading
strategies in conjunction with
transactions in the overlying ADR
options market.re Since both the Amex,

16From July, 1993 through September, 1993, the
average daily trading volume on the Mexican Stock
Exchange for the common shares of Empresas was
129,767 shares (46.87%) and the ADR average daily
trading volume was 147,109 ADRs (53.13%). See
letter from Claire P. McGrath, Managing Director
and Special Counsel, Derivative Securities, Amex,
to Richard Zack, Branch Chief, Division,
Commission, dated November 8,1993. The Amex
further represents that the Mexican Stock Exchange
and the U.S. ADR market are the predominate
markets for Empresas securities. Telephone
conversation between Claire P. McGrath, Managing
Director and Special Counsel, Derivative Securities,
Amex, and Monica Michelizzi, Staff Attorney,
Division, Commission, on November 5,1993.

17 ITS is a communications system designed to
facilitate trading among competing markets by
providing each market with order routing
capabilities based on current quotation information.
The system links the participant markets and
provides facilities and procedures for: (1) The
display of composite quotation Information at each
participant market, so that brokers are able to
determine readily the best bid and offer available
from any participant for multiply-traded securities;
(2) efficient routing of orders and sending
administrative messages (on the functioning of the
system) to all participating mark-ts (3)
participation, under certain conditions, by members
of all participating markets in opening transactions
in those markets; and (4) routing orders from a
participating market to a participating market with
a better price. The exchanges on which Empresas
ADRs trade are ITS participant markets. The
NASD's Computer Assisted Execution System links
NASD market makers, for order routing and
execution purposes to ITS for Ernpresas ADRs.

in Although the Amex has requested the approval
to list and trade options on ADRs representing the

the U.S. exchanges on which Empresas
ADRs trade, and the NASD are members
of the ISG, the Commission believes that
there is an effective surveillance sharing
arrangement to permit the exchanges
and the NASD to adequately investigate
any potential manipulations of the ADR
options or their underlying securities.

The Commission also notes that the
Amex will review the world-wide
trading volume for Empresas stock and
ADRs to ensure that the primary market
for Empresas securities continues to be
the U.S. ADR market. Specifically, the
Amex has agreed to continue reviewing
the percentage of world-wide trading
volume in Empresas securities that
occurs in the U.S. ADR market. If the
average daily trading volume in
Empresas stock and ADRs occurring in,
the U.S. ADR market falls below 30% of
world-wide volume, the Amex
represents that it will not open for
trading any additional series of options
on Empresas ADRs unless it has in place
a comprehensive surveillance sharing
agreement with the Mexican Stock
Exchange.19 Accordingly, the
Commission believes that these
requirements ensure that if the U.S.
ADR market ceases to be the primary
market for Empresas securities, the
Amex will either obtain the necessary
surveillance sharing agreements or
"wind down" trading in the product.2o0

It is therefore ordered, pursuant to
section 19(b)(2) of the Act,21 that
portions of the proposed rule change
(File No. SR-Amex-91-26) related to the
listing of options on ADRs representing
the shares of Empresas are approved.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.22

Margaret IL McFarland,
Deputy Secretary.
[FR Doc. 93-28479 Filed 11-18-93; 8:45 aml
SILUNG CODE 901-01-44

shares of Sony, Toyota, and Vitro, the Amex does
not have in place surveillance sharing agreements,
covering these products, with either the Tokyo
Stock Exchange, which is the primary market for
trading in Sony or Toyota securities, or the Mexican
Stock Exchange, which is the primary market for
trading in Vitro securities. See supr note 3.
Accordingly, the Commission cannot at this time
approve proposals to list options on Sony, Toyota,
or Vitro ADRs.

seNovember 2nd Letter, supra note 3.
olid.

2115 U.S.C. 78s(b) (1988).
22 17 CFR 200.30-3(a)(12) (1993).
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[Release No. 34-33190; File No. SR-AMEX-
93-351

Self-Regulatory Organizations; Notice
of Filing of Proposed Rule Change by
the American Stock Exchange, Inc.
Relating to a Proposed Amendment to
the Listing Guidelines Applicable to
Equity Linked Term Notes ("ELNs")

November 12, 1993.
Pursuant to section 19(b)(1) of the

Securities Exchange Act of 1934
("Act"), 15 U.S.C. 78s(b)}1), notice is
hereby given that on November 12,
1993, the American Stock Exchange,
Inc. ("AMEX" or "Exchange") filed with
the Securities and Exchange
Commission ("Commission") the
proposed rule change as described in
Items I, II, and III below, which Items
have been prepared by the AMEX. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization's
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to amend
section 107B ("Equity Linked Term
Notes") of the AMEX Company Guide
("Guide") to provide alternative criteria
with respect to the market capitalization
and trading volume standards
applicable to underlying linked
securities. The text of the proposed rule
change is available at the Office of the
Secretary, the AMEX, and at the
Commission.

11. Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
AMEX included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item IV below. The AMEX has
prepared summaries, set forth in
sections (A), (B), and (C) below, of the
most significant aspects of such
statements.

(A) Self-Regulatory Organization's
Statement of the Purpose of, and the
Statutory Basis for, the Proposed Rule
Change

On May 20, 1993, the Commission
approved the Exchange's proposed
amendments to section 107 of the Guide
to provide for the listing and trading of
Equity Linked Term Notes ("ELNs").

I See Securities Exchange Act Release No. 32343
(May 20, 1993), 58 FR 30833.

ELNs are intermediate term (two to
seven years), non-convertible, hybrid
debt securities, the value of which is
linked to the performance of a highly
capitalized, actively traded common
stock. ELNs may provide for periodic
interest payments to holders based on
fixed or floating rates, or they may be
structured as "zero coupon"
instruments with no payments to
holders prior to maturity.2 ELNs may be
subject to a "cap" on the maximum
principal amount to be repaid to holders
upon maturity, and they may feature a
"floor" on the minimum principal
amount paid to holders upon maturity.
A specific issue of ELNs, for example,
may provide holders with a fixed semi-
annual interest payment, a cap of 135%
of the issuance price on the maximum
amount to be paid upon maturity, and
no minimum floor on the principal to be
repaid at maturity. Another issue of
ELNs might offer lower annual
payments based upon a floating rate and
a minimum floor principal repayment of
75% of the issuance price. As may be
seen, the flexibility available to an
issuer of ELNs permits the creation of
securities which offers investors the
opportunity to more precisely focus on
a specific investment strategy. The
Exchange curtently lists four ELNs
issues.3

ELNs conform to the general listing
criteria under Section 107A of the
Guide, which provide that issues have:
(1) A minimum public distribution of
one million trading units and a
minimum of 400 holders; (2) an
aggregate market value of at least $20
million; (3) cash settlement in U.S.
dollars and a redemption price of at
least three dollars where the instrument
contains such provisions; and (4) assets
of at least $100 million, stockholders'
equity of at least $10 million, and pre-
tax income of at least $750,000 in the
last fiscal year or in two of the three
prior fiscal years.4 ELNs also conform to
the special listing criteria of Section
107B of the Guide which provide that:
(1) Each issuer have a tangible net worth
of at least $150 milion; (2) the total
original issue price of the particular
issue of ELNs combined with all of the
issuer's other ELNs listed on a national

2The Exchange has agreed to notify the
Commission if an issuer of ELNs provides for
periodic interest payments to holders based on a
floating rate. ID.

3 The Exchange presently lists two issues of ELNs
linked to the common stock of Oracle Systems, Inc.,
and one each linked to the common stock of Digital
Equipment Corporation and Microsoft Corporation.

4 Issuers not meeting these financial criteria must
have assets in excess of $200 million and
stockholders' equity of in excess of $10 million, or,
alternatively, assets in excess of $100 million and
stockholders' equity of at least $20 million.

securities exchange or traded through
the National Association of Securities
Dealers, Inc. Automated Quotation
system not be greater than 25% of the
issuer's tangible net worth at the time of
issuance; (3) each underlying linked
stock must have a market capitalization
of at least $3 billion, and a trading
volume in the 12-month period
preceding listing (in all markets in
which the underlying security is traded)
of at least 2.5 million shares; (4) the
issuer of the underlying linked stock
must be a U.S. reporting company under
the Act; and (5) the issuance of ELNs
relating to an underlying linked stock
may not exceed 5% of the total
outstanding shares of such stock.

The Exchange now proposes to amend
Section 107B of the Guide to provide
alternative criteria with respect to the
market capitalization and trading
volume standards applicable to an
underlying linked security. The
Exchange proposes that the underlying
linked security either: (1) Have a market
capitalization of at least $1.5 billion and
a trading volume of 20 million or more
shares over the 12-month period prior to
listing; or (2) meet the current standard
of at least $3 billion in market
capitalization and trading volume of at
least 2.5 million shares over the 12-
month period prior to listing.

The Exchange believes that the
proposed amendment will benefit
investors by expanding the number of
securities that may be linked to ELNs,
thereby providing investors with
enhanced investment flexibility. The
Exchange further believes that the
proposed alternative standard for the
market capitalization and trading
volume guideline applicable to
underlying linked securities is a
relatively minor change to the ELNs
listing criteria which will not affect the
market for the underlying linked stocks.
The underlying linked stocks will
continue to be extremely liquid
securities issued by large, well
capitalized corporations. Moreover, the
remaining guidelines of Section 107B of
the Guide with respect to ELNs and
underlying linked securities will be
unaffected by the proposed amendment.
The Exchange therefore believes, that
the establishment of an alternative
market capitalization and enhanced
trading volume standard should not
have any adverse impact upon the
market for the stocks that are linked to
ELNs listed under the new criteria.

The Exchange believes that the
proposed rule change is consistent with
Section 6(b) of the Act, in general, and
furthers the objectives of Section 6(b)(5)
in particular, in that it is designed to
prevent fraudulent and manipulative
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acts and practices, to promote just and
equitable principles of trade, and is not
designed to permit unfair
discrimination between customers,
issuers, brokers and dealers.

(B) Self-Regulatory Organization's
Statement on Burden on Competition

The AMEX does not believe that the
proposed rule change will impose any
inappropriate burden on competition.

(C) Self-Regulatory Organization's
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

No written comments were solicited
or received with respect to the proposed
rule change.

Il1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Within 35 days of the date of
publication of this notice in the Federal
Register or within such longer period (i)
as the Commission may designate up to
90 days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding or
(ii) as to the self-regulatory organization
consents, the Commission will:

(A) By order approve such proposed
rule change, or

(B) Institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV. Solicitation of Comments
Interested persons are invited to

submit written data, views and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 Fifth Street, NW.,
Washington, DC 20549. Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission's Public Reference
Section, 450 Fifth Street, NW.,
Washington, DC. Copies of such filing
will also be available for inspection and
copying at the principal office of the
AMEX. All submissions should refer to
File No. SR-AMEX-93-35 and should
be submitted by December 10, 1993.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.s
Margaret H. McFarland,
Deputy Secretary.
IFR Doc. 93-28480 Filed 11-18-93; 8:45 am]
BILLING COOE 8010-01-M

(Release No. 34-33196; International Sedes
Release No. 613; File No. SR-CBOE-02-
15]

Self-Regulatory Organizations; Order
Granting Partial Approval of a
Proposed Rule Change by the Chicago
Board Options Exchange, Inc.,
Relatingto Listing Options on a
Certain Specific American Depositary
Receipt

November 12, 199 3.

I. Introduction

The Chicago Board Options Exchange,
Inc. ("CBOE" or "Exchange"), filed with
the Securities and Exchange
Commission ("Commission"), on
August 10, 1992, pursuant to section
19(b) of the Securities Exchange Act of
1934 ("Act") I and Rule 19b-4
thereunder,2 a proposed rule changes to
list and trade options on American
Depositary Receipts ("ADRs")
representing the shares of Empresas ICA
Sociedad Controladora S.A. de C.V
("Empresas").3

3 17 CFR 200.30-3(a)(12) (1992).
115 U.S.C. 78s(b) (1988).
217 CFR 240.19b-4(1993).
3 The CBOE also requested approval to list and

trade options on ADRs representing the shares of
British Telecommunications PLC ("BT"), Societe
Nationale Elf Aquitane ("Elf"), TOTAL, Waste
Management International PLC ("WMI"), Wellcome
PLC ("Wellcome"), and Vitro Sociedad Anonima
("Vitro"). With respect to ADR options overlying
shares of BT, Elf, WMI, and Wellcome, the
underlying foreign securities primarily trade on
foreign exchanges with which the CBOE has in
place comprehensive surveillance sharing
agreements. Under current Exchange rules, the
CBOE has the authority to list and trade ADR
options where the option meets Exchange options
listing standards and the CBOE has a
comprehensive surveillance sharing agreement with
the primary exchange trading the underlying
foreign security. Accordingly, the CBOE does not
need additional authority to list these ADR options.
See Securities Exchange Releases No. 31531
(November 27, 1992), 57 FR 57250 (December 3,
1992) ("ADR Approval Order"). With respect to
ADR options overlying shares of Vitro, seventy
percent of the world-wide trading volume in the
foreign securities underlying Vitro ADRs occurs on
the Boise Mexicans de Valores ("Mexican Stock
Exchange"). See Letter from Joseph Levin, Vice
President, Research and Development, CBOE, to
Monica C. Michelizzi, Staff Attorney, Division of
Market Regulation ("Division"), Commission, dated
September 23. 1993 ("September 23rd Letter").
Because the Mexican Stock Exchange is the primary
home market for trading in shares of Vitro and there
is not a surveillance sharing agreement between the
Mexican Stock Exchange and the CBOE, the
Commission cannot at this time given the CBOE the

The proposed rule change was
published for comment in Securities
Exchange Act Release No. 31122
(August 28, 1992), 57 FR 40707
(September 4, 1992). No comments were
received on the proposed rule change.

H. Description
On November 27, 1992, the

Commission approved a CBOE proposal
to list and trade ADR options where the
underlying foreign security is subject to
a comprehensive surveillance sharing
agreement and the underlying ADR
meets or exceeds the Exchange's
established uniform options listing
standards.4 First, theADR Approval
Order provides that for ADR options to
be eligible for listing and continued
trading, the CBOE must have
comprehensive surveillance sharing
agreements in place with the foreign
exchanges that serve as the primary
markets for the foreign securities
underlying the ADRs, unless the
Commission otherwise approves the
options' listing without an agreement.
Second, the CBOE's initial listing
standards require that the ADRs
underlying the Exchange-listed options
have a "float" of 7,000,000 ADRs
outstanding, 2,000 shareholders, trading
volume of at least 2,400,000 over the
prior twelve month period, and a
minimum price of $71/2 for a majority of
the business days during the preceding
three month period. Moreover, options
on ADRs must meet or exceed the
maintenance criteria for continued
listing under the CBOE rules. Those
criteria require that the ADRs
underlying Exchange-listed options
maintain a "float" of 6,300,000 ADRs,
1,600 shareholders, trading volume of at
least 1,800,000 over the prior twelve
month period, and a minimum price of
$5 on a majority of the business days
during the preceding six month period.
Additionally, the ADR Approval Order
requires the CBOE to make reasonable
inquiry to evaluate the securities
underlying the ADRs to ensure that
these securities are generally consistent
with the above-noted listing
requirements.

Furthermore, the CBOE options initial
listing standards require that the ADR
underlying an ADR option be registered
and listed on a national securities
exchange or traded through the facilities

authority to list options on ADRs representing the
shares of Vitro. See discussion at infro notes 15
through 17 and accompanying text.

4 ADR Approval order, supra note 3. A
comprehensive surveillance sharing agreement
provides, among other things, for the exchange of
market trading activity, clearing activity, and the
Identity of the ultimate purchaser or seller of the
securities traded.
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of a national securities association and
be reported as a national market system
security. The issuers of the ADRs also
must be in compliance with any other
applicable requirements of the Act.

The current proposal would authorize
the CBOE to list and trade options on
ADRs representing the shares of
Empresas, even though the CBOE does
not have a surveillance sharing
agreement with the primary exchange
on which the foreign securities
underlying the ADRs trade. The foreign
securities underlying Empresas ADRs
trade primarily on the Mexican Stock
Exchange, while the ADRs trade
primarily on the New York Stock
Exchange ("NYSE").s

Although the CBOE does not have a
surveillance sharing agreement with the
Mexican Stock Exchange, the CBOE
does not believe that this will impair its
ability to detect or deter any potential
manipulations of the market in
Empresas ADR options because the
dominant underlying market for the
ADR options is the U.S. ADR market,
rather than the Mexican Stock
Exchange.6 Since the CBOE, the NASD,
and the U.S. exchanges on which
Empresas ADRs trade are members of
the Intermarket Surveillance Group
("ISG"), the CBOE believes that it has
the ability to conduct adequate
surveillance of trading In Empresas ADR
options.7

s Although the NYSE is the primary market for
Empresas ADRa, the ADRs also trade in the United
States on the Boston Stock Exchange, Inc. ("BSE"),
the Chicago Stock Exchange, Inc. ("CHX"), the
Cincinnati Stock Exchange. Inc. ("CSE"), the Pacific
Stock Exchange, Inc. ("PSE"), the Philadelphia
Stock Exchange, Inc. ("Phix"), and through the
National Association of Securities Dealers, Inc.
("NASD"), Automatic Quotation System
("NASDAQ).

eThe CBOE represents that for the three month
period ending August 31, 1993. 50% or more of the
world-wide trading volume (on a share equivalent
basis) in Empresas occurred in the U.S. ADR
market. The CBOE further represents that if the
trading volume in the U.S. market for Empresas
ADRs falls below 30% of the world-wide trading
volume for Einpresas ADRs and stock in any
subsequent three month period, the Exchange will
not open for trading any additional series of options
on Empresas ADRs unless the CBOE has in place
a cormprehensive surveillance sharing agreement
with the primary exchange in the home country
where the foreign security underlying the ADR is
traded or the Commission otherwise authorizes the
listing. See September 23rd Letter, supra note 3.

7 ISG was formed on July 14, 1983 to, among
other things, coordinate more effectively
surveillance and investigative information sharing
arrangements in the stock and options markets. See
intermarket Surveillance Group Agreement, July 14,
1983. The most recent amendment to the ISG
Agreement, which incorporates the original
agreement and all amendments made thereafter,
was signed by ISG members on January 29,1990.
See Second Amendment to the Intermarket
Surveillance Group Agreement, January 29, 1990.
The members of the ISG are: the American Stock
Exchange, Inc. ("Amex"), the BSE, the CBOE, the

III. Discussion
.The Commission finds the portions of

the proposed rule change related to the
listing of options on ADRs representing
shares of Empresas are consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to a national securities
exchange, and, in particular, the
requirements of section 6(b)(5).8
Specifically, the Commission finds that
allowing options to trade on ADRs
representing the shares of Empresas,
among other things, gives investors a
better means to hedge their positions in
the ADRs, as well as enhanced market
timing opportunities.9 Further, the
pricing of the ADRs underlying
Empresas ADR options may become
more efficient and market makers in
these ADRs, by virtue of enhanced
hedging opportunities, may be able to
provide deeper and more liquid
markets.1o In sum, options on ADRs
likely engender the same benefits to
investors and the market place that exist
with respect to options on common
stock.-

The Commission also believes that it
is appropriate to permit the CBOE to list
and trade options on Empresas ADRs
given that these options will be subject
to specific requirements related to the
protection of investors. First, CBOE
rules require that the ADRs underlying
these options meet the CBOE's uniform
options listing standards in all respects.
As described above, this would include
the initial and maintenance criteria.
These criteria ensure, among other
things, that the underlying ADRs will
maintain adequate price and float to
prevent the ADR options from being
readily susceptible to manipulation.

Second, the ADR Approval Order
requires that the CBOE make a
reasonable inquiry to evaluate Empresas
securities to ensure that these securities

CHX, the CSE, the NASD, the N YSE, the PSE, and
the Phbc.

* 15 U.S.C. 78f(bX5) (1988).
oFor example, if an investor wants to invest in

ADRs but does not have sufficient cash available
until a future date, he cim purchase an ADR option
now for less money and exercise the option to
purchase the ADRs at a later date.
lo See e.g. Report of the Special Study of the

Options Markets to the Securities and Exchange
Commission, 96th Cong., 1st Ses. (Comm. Print No.
96-lFC3, December 22,1978).

il Pursuant to section 6(b)(5) of the Act, the
Commission must predicate approval of any new
securities product upon a finding that the
introduction of such new products is in the public
interest. Such a finding would be difficult for a
derivative instrument that served no hedging or
other economic function, because any benefits that
might he derived by market participants likely
would he outweighed by the potential for
manipulation, diminished public confidence in the
integrity of the markets, and other valid regulatory
concern&

are generally consistent with the
requirements set forth in the Exchange's
options listing standards. In the ADR
Approval Order, the Commission
recognized that in some cases, an ADR
underlying an option could meet the
options listing standards while the
foreign security on which the ADR is
based may not meet these standards in
every respect. For example, in the case
of ADRs overlying certain foreign
securities, one ADR could represent
several shares of a specific stock. For
this reason, it is possible that the price
of the ADR will meet exchange listing
standards even though the market price
of the foreign security underlying the
ADR may be less than the CBOE
standard. The Commission believes,
however, that requiring the CBOE to
review the securities underlying
Empresas ADRs to ensure that they are
generally consistent with the Exchange's
options listing standards, along with
other market safeguards, will adequately
protect investors from the possibility
that these ADR options can be
potentially manipulated.12

Third, the CBOE has in place an
adequate mechanism for providing for
the exchange of the surveillance
information necessary to adequately
detect and deter market manipulation or
trading abuses involving Empresas ADR
options. Although the CBOE does not
have an comprehensive surveillance
sharing agreement with the Mexican
Stock Exchange, the Commission
believes that this does not impair the
ability of the CBOE to detect or deter
manipulation since the majority of the
trading activity in these Mexican
securities occurs in the U.S. ADR
market. The Commission notes that the
CBOE, the U.S. exchanges on which
Empresas ADRs trade, and the NASD
are members of the ISG, which will
provide for the exchange of necessary
surveillance information concerning
trading activity in the Empresas ADR
options, and the respective underlying
ADR market.13

As a general matter, the Commission
believes that the existence of a
surveillance sharing agreement that
effectively permits the sharing of
information between an exchange
proposing to list an equity option, such
as options on Empresas ADRs, and the
exchange trading the stock underlying
the equity option is necessary to detect
and deter market manipulation and

12lFor example, we would expect the Exchange to
consider delisting an option on an ADR if the price
and public float of the underlying security did not
meet trading or size maintenance standards, or if
the security underlying the ADR failed to meet
other standards that raised manipulative concerns.

13See supra note 7.
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other trading abuses. In particular, the
Commission notes that surveillance
sharing agreements provide an
important deterrent to manipulation
because they facilitate the availability of
information needed to fully investigate
a pQtential manipulation if it were to
occur. These agreements are especially
important in the context of derivative
products based on foreign securities
because they facilitate the collection of
necessary regulatory, surveillance and
other information from foreign
jurisdictions.

In the context of ADRs, the
Commission believes that, in most
cases, the relevant underlying equity
market is the primary market on which
the security underlying the ADR trades.
This is because, in most cases, the
market for the security underlying the
ADR generally is larger in comparison tc
the ADR market, both in terms of share
volume and the value of trading.
Because of the additional leverage
provided by an option on an ADR, the
Commission generally believes that
having a comprehensive surveillance
sharing agreement in place, between the
exchange where the ADR option trades
and the exchange where the foreign
security underlying the ADR primarily
trades, will ensure the integrity of the
marketplace.14 The Commission further
believes that the ability to obtain
relevant surveillance information,
including, among other things, the
identity of the ultimate purchasers and
sellers of securities, is an essential and
necessary component of a
comprehensive surveillance sharing
agreement.

In the present case, however, the
Commission finds that the market for
Empresas ADRs is larger than the
market for the underlying foreign
securities. Specifically, approximately
53% of the world-wide trading volume
in Empresas stock and ADRs occurs in
the U.S. ADR market, which consists of
the NYSE, the BSE, the CHX, the CSE,

14 See also Securities Exchange Act Release No.
26653 (March 21, 1989), 54 FR 12705 (order
approving the trading of options on the
International Market Index ("IMI"J, an index
comprised of ADRs traded in the Untied States
based on foreign securities). In this approval order
the Commission specifically required that there be
comprehensive surveillance sharing agreements in
place between the American Stock Exchange
("Amex") and the foreign exchanges on which the
securities underlying the ADRs trade so that a
substantial percentage of the Index was covered by
comprehensive surveillance sharing agreements. In
particular, 78% of the weight of the Index was
covered by comprehensive surveillance sharing
agreements. For the remaining 22% of the Index,
the Commission further recommended that the
Amex obtain comprehensive surveillance
agreements with the exchanges on which the
foreign securities underlying the ADRs trade.

the PSE, the Phlx, and NASDAQ.15 The
Commission believes that the U.S.
market for Empresas ADRs operates as
a single market even though it is made
up of several national securities
exchanges and the NASD. The
Commission notes that Empresas ADRs
trade primarily on one U.S. exchange,
the NYSE, and all of the markets on
which or through which these ADRs
could trade are linked together by the
Intermarket Trading System ("ITS").6
Accordingly, the Commission believes
that the U.S. ADR market for Empresas
is substantially the price-discovery
market for Empresas securities (i.e.,
stocks and ADRs) and, therefore, is the
instrumental market for purposes of
deterring and detecting potential
manipulation or other abusive trading
strategies in conjunction with
transactions in the overlyng ADR
options market.7 Since both the CBOE,
the U.S. exchanges on which Empresas
ADRs trade, and the NASD are members
of the ISG, the Commission believes that
there is an effective surveillance sharing
arrangement to permit the exchanges
and the NASD to adequately investigate
any potential manipulations of the ADR
options or their underlying securities.

The Commission also notes that the
CBOE will review the world-wide

is From June, 1993 through August, 1993, the
average daily trading volume on the Mexican Stock
Exchange for the common shares of Empress was
136,121 shares (46.61% and the ADR averge daily
trading volume was 155,923 ADRs (53.39%). See
September 23rd Letter, supro note 3. The CBOE
further represents that the Mexican Stock Exchange
and the U.S. ADR market are the predominate
markets for Empresas securities. Telephone
conversation between Joseph Levin, Vice President,
Research and Development, CBOE, and Monica
Michelizzi, Staff Attorney, Division, Commission,
on October 22, 1993.

16 ITS is a communications system designed to
facilitate trading among competing markets by
providing each market with order routing
capabilities based on current quotation information.
The system links the participant markets and
provides facilities and procedures for: (1) The
display of composite quotation information at each
participant market, so that brokers are able to
determine readily the best bid and offer available
from any participant for multiply trading securities;
(2) efficient routing of orders and sending
administrative messages (on the functioning of the
system) to all participating markets; (3)
participation, under certain conditions, by members
of all participating markets In opening transactions
in those markets: and (4) routing orders from a
participating market to a participating market with
a better price. The exchanges on which Empresas
ADRs trade are ITS participant markets. The
NASD's Computer Assisted Execution System links
NADs market makers, for order routing and
execution purposes, to ITS for Empresas ADRs.

17 Although the CBOE has requested the approval
to list and trade options on ADRs representing the
shares of Vitro, the CBOE does not have in placer
a surveillance sharing agreement with the Mexican
Stock Exchange, which is the primary market for
trading in Vitro securities. In addition, the U.S.
ADR market for Vitro Securities. See supro note 3.
Accordingly, the Commission cannot at this time
approve proposals to list Vitro ADR options.

trading volume for Empresas stock and
ADRs to ensure that the primary market
for Empresas securities continues to be
the U.S. ADR market. Specifically, the
CBOE has agreed to continue reviewing
the percentage of world-wide trading
volume in Empresas securities that
occurs in the U.S. ADR market. If the

-average daily trading volume in
Empresas stock and ADRs occurring in
the U.S. ADR market falls below 30% of
world-wide trading volume, the CBOE
represents that its will not open for
trading any additional series of options
on Empresas ADRs unless it has in place
a comprehensive surveillance sharing
agreement with the Mexican Stock
Exchange.18 Accordingly, these
requirements ensure that if the U.S.
ADR market ceases to be the primary
market for Empresas securities, the
CBOE will either obtain the necessary
surveillance sharing agreements or
"wind down" trading in the product.19

It is therefore ordered, pursuant to
section 19(b)(2) of the Act,20 that
portions of the proposed rule change
(File No. SR-CBOE-92-15) related to
the listing of options on ADRs
representing the shares of Empresas are
approved.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.z1
Margaret H. McFarland,
Deputy Secretary.
[FR Dec. 93-28478 Filed 11-18-93; 8:45 aml
BILUNG CODE 8010-01-

[Release No. 34-33192; File No. SR-CBOE-
93-36]

Self-Regulatory Organizations; Filing
of Proposed Rule Change by the
Chicago Board Options Exchange, Inc.
Relating to Options on the S&PIBarra
Growth Index and the S&PlBarra Value
Index

November 12, 1993.
Pursuant to section 19(b)(1) of the

Securities Exchange Act of 1934
("Act"), 15 U.S.C. 78s(b)(1), notice is
hereby given that on September 9, 1993,
the Chicago Board Options Exchange,
Inc. ("CBOE" or "Exchange") filed with
the Securities and Exchange
Commission ("Commission") the
proposed rule change as described in
Items I, II, and I below, which Items
have been prepared by the CBOE. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

isSeptember 23rd Letter, supra note 1.
19ld.
20 15 U.S.C. 78s(b)(2) (1988).
2117 CFR 200.30-3(a)(12) (1993).
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I. Self-Regulatory Organization's
Statement of the Terms of Substance of
the Proposed Rule Change

The CBOE proposes to list and trade
options on the S&P/Barra Growth Index
("Growth ndex") and the S&P/Barra
Value Index ("Value Index"). (The
Growth Index and Value Index are
sometimes hereinafter referred to as the
"Indexes".) The text of the proposed
rule change is available at the Office of
the Secretary, the CBOE, and at the
Commission.

I. Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

n its filing with the Commission, the
CBOE Included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item IV below. The CBOE has
prepared summaries, set forth in
sections (A), (B), and (C) below, of the
most significant aspects of such
statements.

Index Level

Adjusted Base Period Market Value'

The numeric value of each Index was
established at 10 as of the close of the
market on December 31, 1974, and the
Growth Index is currently at about 60
and the Value Index is currently at
about 70.

The Indexes are calculated
continuously by S&P or its designee,
and their values will be disseminatedby
the Options Price Reporting Authority
no less often than every fifteen seconds.
S&P will also calculate the exercise
settlement value for each expiring series
of Value options and Growth options,
and will make these values available to
CBOE for use by the Options Clearing
Corporation in effecting settlement of
exercises and assignments of the
options. Value options and Growth

I European-style options may only he exercised
during some specified period immediately prior to
expiration.

(A) Self-Regulatory Organization's
Statement of the Purpose of, and the
Statutory Basis for, the Proposed Rule
Change

The purpose of the proposed rule
change is to permit the Exchange to list
and trade options based on the Value
Index and the Growth Index (sometimes
hereinafter referred to as "Value
options" and "Growth options"). The
Indexes are maintained by Barra, Inc.
("Barra") pursuant to a license
agreement between Barra and Standard
& Poor's ("S&P"). As further described
below, the Value Index and Growth
Index represent a partition of the S&P
500 Stock Index ("S&P 500") and, like
options on the S&P 500 ("SPX
options"), Value options and Growth
options will be cash-settled, European-
style 1 and A.M.-settled.

A. Index Design, Maintenance and
Calculation

The Indexes are constructed by
sorting the stocks in the S&P 500 on the
basis of their book-to-price ratios as
determined by Barra. The sort is
performed twice per year, based on end-
of-day information for November 30 and
May 31. Starting with the company with
the highest book-to-price ratio,

Current Market Value
- xl0

Adjusted Base Period Market Value

Current Market Value After Adjustments

Current Market Value Before Adjustments

options will be A.M.-settled. Each
exercise settlement value will therefore
be an "opening" settlement, i.e., a value
derived from first reported sale
(opening) prices of the securities in the
applicable Index on the last day of
trading in the securities prior to
expiration, or from the last reported sale
prices of any securities that do not open
for trading on that day.

B. Growth and Value Option Trading

The Exchange is proposing in this
proposed rule change to trade "regular"
Growth and Value options and full-
value and reduced-value LEAPS on the
Growth and Value Indexes. Chapter
XXIV of the CBOE's Rules, as modified

aThe Interpretation is also amended to reflect
that S&P recently began to operate as a division
rather than a a subsidiary of McGraw-HiL

3The "current Index value" Is defined in CBOE
Rule 24.1(g) (as amended by File No. SR-CBOE-93-

companies are added to the Value Index
until that Index contains 50 percent of
the market capitalization of the S&P
500. The Growth Index is composed of
the remaining companies in the S&P
500. The partition of the S&P 500 using
November 30 information becomes
effective as of January 1 of the following
year; the partition of the S&P 500 using
May 31 information becomes effective
July I of the same year.

The Indexes are updated on an
ongoing basis to reflect changes in the
composition of the S&P 500 and
adjustments to stocks in the S&P 500. A
stock that is added to the S&P 500 is
assigned to the Growth Index if its book-
to-price ratio is less than the cutoff ratio
determined at the most recent semi-
annual resorting of the Indexes;
otherwise, the stock is added to the
Value Index. To maintain continuity in
either Index following the addition of a
new component stock or an adjustment
of existing component stock, the divisor
of the Index is adjusted.

Like the S&P 500, the Indexes are
capitalization-weighted, and the
methodology used to calculate them is
identical to the methodology used to
calculate the S&P 500. The level of each
Index is calculated as follows:

x Previous Base Period Market Value

by this rule change, will govern trading
of Growth and Value options.

(1) Reporting Authority. The existing
Interpretation to Rule 24.1 that
identifies the "reporting authority" for
each index underlying options traded
on the Exchange is amended to specify
that the reporting authority for the
Indexes is S&P.2

(2) Current Index Value. The "current
index value" for regular Growth and
Value options, and for full-value LEAPS
on the Indexes, will be equal to the
levels of the respective Indexes.3 The
"current index value" for reduced-value
LEAPS Growth and Value options will
be one-tenth of the value of the related
regular options.

05) fOr regular options to mean "the level of the
underlying Index reported by the reporting
authority for the Index, or any multiple or fraction
of such reported level specified by the Exchange."

I I I I I I
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(3) Exercise and Settlement. Rule 24.9
will specify that Growth and Value
options will have European-style
exercise and will be "A.M.-settled index
options." As with other non-Flexible
Exchange options and non-Quarterly
Index Expiration ("QIX") options,
regular and LEAPS Growth and Value
options will expire on the Saturday
following the third Friday of the
expiration month, and the last day for
trading in an expiring series will be the
second business day (ordinarily a
Thursday) preceding the expiration
date.

(4) Position Limits. The Exchange is
proposing to establish position limits for
Growth and Value options equal to
125,000 contracts on the same side of
the market, with no more than 75,000
contracts in the series with the nearest
expiration date. These limits are roughly
equivalent. in dollar terms, to the basic
limits4 applicable to options on the S&P
500 index and the S&P 100 index
(25,000 contracts on the same side of the
market, with no more than 15,000
contracts in the series with the nearest
expiration date) and to the limits
applicable to options on the Russell
2000 index (50,000 contracts on the
same side of the market, with no more
than 30,000 contracts in the series with
the nearest expiration date).s Similarly,
the Exchange is proposing to establish
375,000 contracts on the same side of
the market as the maximum position
size that will be eligible for treatment
under the CBOE's hedge exemption rule
provisions.6 Paragraph 24.4(a) and
Interpretation .01 to Rule 24.4 are
amended to reflect these proposals.

(5) Strike Prices. Interpretations .01
and .05 to Rule 24.9, which describe the
procedures for adding and deleting
strike prices for index options, will
apply to Growth and Value options.

4 The CBOE's rules set out somewhat higher
position limits for A.M.-settled options on the S&P
500 index and for QIXs on the S&P 500 index and
the S&P 100 index.

5 The S&P 500 index level is currently at about
460 and the S&P 100 at about 425, so that a position
of 25,000 option contracts overlying either of these
indexes would have a dollar value somewhat
greater than a position of 125,000 option contracts
overlying either the Growth Index or the Value
Index. The Russell 2000 index level is currently at
about 245, so that a position of 50,000 option
contracts overlying that index would also have a
dollar value somewhat greater than a position of
125,000 option contracts overlying either the
Growth Index or the Value Index.

eThe maximum position that is eligible for hedge
exemption treatment under the CBOE's rules (other
than positions in SPX options, which are subject to
a higher exemption limit) is 75,000 contracts on the
same side of the market. n dollar terms. a position
of 75,000 option contracts on the S&P 100 index
would have a value somewhat higher than the value
of 375,000 option contracts on either the Growth
Index or the Value Index.

Paragraph (a) of Interpretation .01 is
amended to provide that the minimum
interval between strike prices for
Growth and Value options will be $2.50,
as it is for other index options with
strike prices less than $200.00.

(6) Expiration Cycle. Existing Rule
24.9(a)(2), which describes the
expiration months for regular index
options, will apply to regular Growth
and Value options, and regular Growth
and Value options will have up to three
near-term consecutive expiration
months plus up to three farther-out
expiration months at three-month
intervals. Existing Rule 24.9(b), which
describes the expiration months for
LEAPS index options, will apply to
LEAPS Growth and Value options.

C. Inclusion of Rules Revised Disclaimer
of Liability on Behalf of S&P and Barra

The CBOE has agreed with S&P to
revise the disclaimer of liability on
behalf of S&P that is currently in the
CBOE's Rules so that it covers Barra as
well as S&P, and the Growth Index and
Value Index as well as the S&P 500 and
S&P 100 indexes.

D. Statutory Basis
The Exchange believes that the

proposed rule change is consistent with
section 6(b) of the Act, in general, and
furthers the objectives of section 6(b)(5)
in particular, in that it will permit
trading in Growth and Value options
and LEAPS pursuant to rules designed
to prevent fraudulent and manipulative
acts and practices and to promote just
and equitable principles of trade, and
thereby will provide investors with the
ability to invest in options based on two
additional indexes.

(B) Self-Regulatory Organization's
Statement on Burden on Competition

The CBOE does not believe that the
proposed rule change will impose any
inappropriate burden on competition.

(C) Self-Regulatory Organization's
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

No written comments were solicited
or received with respect to the proposed
rule change.

III. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Within 35 days of the date of
publication of this notice in the Federal
Register or within such longer period (i)
as the Commission may designate up to
90 days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding or

(ii) as to which the self-regulatory
organization consents, the Commission
will:

(A) By order approve such proposed
rule change, or

(B) Institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV. Solicitation of Comments
Interested persons are invited to

submit written data, views and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 Fifth Street, NW.,
Washington, DC 20549. Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission's Public Reference
Section, 450 Fifth Street, NW.,
Washington, DC. Copies of such filing
will also be available for inspection and
copying at the principal office of the
CBOE. All submissions should refer to
File No. SR-CBOE-93-36 and should be
submitted by December 10,1993.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.'
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 93-28481 Filed 11-18-93; 8:45 aml
BILUNG CODE 8010- t-M

(Release No. 34-33195; International Series
Release No. 612; File No. SR-NYSE-02-261

Self-Regulatory Organizations; Notice
of Filing and Order Granting Partial
Accelerated Approval to Proposed
Rule Change by the New York Stock
Exchange, Inc., Relating to the Listing
of Options on a Certain Specific
American Depositary Receipt

November 12,1993.
Pursuant to section 19(b)(1) of the

Securities Exchange Act of 1934
("Act"), 15 U.S.C. 78s(b)(1), notice is
hereby given that on September 23,
1992, the New York Stock Exchange
("NYSE" or "Exchange") filed with the
Securities and Exchange Commission
("Commission") the proposed rule

717 CFR 200.30-3(a)(12) (1992).
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change as described in Items I and II
below, which Items have been prepared
by the self-regulatory organization. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

L Self-Regulatory Organization's
Statement of the Terms of Substance of
the Rule Change

The NYSE requests Commission
authorization to list and trade options
on American Depositary Receipts
("ADRs") representing the shares of
Empresas ICA Sociedad Controladora
S.A. de C.V. ("Empresas").1

The text of the proposal is available
at the Office of the Secretary, NYSE and
at the Commission.

H. Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of
and basis for the proposed rule change
and discussed any comments it received
on the proposed rule change. The text
of these statements may be examined at
the places specified in Item IV below.
The self-regulatory organization has
prepared summaries, set forth in
Sections (A), (B) and (C) below, of the
most significant aspects of such
statements.
(A) Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

The NYSE is requesting Commission
authorization to list and trade options
on ADRs representing the shares of
Empresas.

On November 27, 1992, the
Commission approved a NYSE proposal
to list and trade ADR options where the
underlying foreign security is subject to
a comprehensive surveillance sharing
agreement and the underlying ADR
meets or exceeds the Exchange's

I The NYSE also requested approval to list and
trade options on ADRs representing the shares of
Vitro Sdciedad Anonima ("Vitro"). The
Commission notes that less than 50% of the world-
wide volume of the shares and ADRs of Vitro trade
in the U.S. ADR market. See Letter from James E.
Buck. Senior Vice President and Secretary, NYSE.
to Richard L Zack, Branch Chief, Division of
Market Regulation, Commission, dated October 22,
1993 ("October 22nd Letter"). Because the primary
home market for trading in shares of Vitro is the
Bolsa Mexicana de Valores ("Mexican Stock
Exchange") and the NYSE does not have in place
a surveillance sharing agreement with that
exchange, the commission cannot at this time give
the NYSE the authority to list options on ADRs
representing the shares of Vitro. See discussion at
infm notes 16 through 18, and accompanying text.

established uniform options listing
standards.2 First the ADR Approval
Order provides that for ADR options to
be eligible for listing and continued
trading, the NYSE must have
comprehensive surveillance sharing
agreements in place with the foreign
exchanges that serve as the primary
markets for the foreign securities
underlying the ADRs, unless the
Commission otherwise approves the
options' listing without an agreement.
Second, the NYSE's initial listing
standards require that the ADRs
underlying the Exchange-listed options
have a "float" of 7,000,000 ADRs
outstanding, 2,000 shareholders, trading
volume of at least 2,400,000 over the
prior twelve month period, and a
minimum price of $71/2 for a majority of
the business days during the preceding
three month period. Moreover, options
on ADRs must meet or exceed the
maintenance criteria for continued
listing under the NYSE rules. Those
criteria require that the ADRs
underlying Exchange-listed options
maintain a "float" of 6,300,000 ADRs,
1,600 shareholders, trading volume of at
least 1,800,000 over the prior twelve
month period, and a minimum price of
$5 on a majority of the business days
during the preceding six month period.
Additionally, the ADR Approval Order
requires the NYSE to make reasonable
inquiry to evaluate the securities
underlying the ADRs to ensure that
these securities are generally consistent
with the above-noted listing
requirements.

Furthermore, the NYSE options initial
listing standards require that the ADR
underlying an ADR option be registered
and listed on a national securities
exchange or traded through the facilities
of a national securities association and
be reported as a national market system
security. The issuers of the ADRs also
must be in compliance with any other
applicable requirements of the Act.

The current proposal would authorize
the NYSE to list and trade options on
ADRs representing the shares of
Empresas, even though the NYSE does
not have a surveillance sharing
agreement with the primary exchange
on which the foreign securities
underlying the ADRs trade. The foreign
securities underlying Empresas ADRs
trade primarily on the Mexican Stock

a Securities Exchange Act Release No. 31528
(November 27, 1992). 57 FR 57256 (December 3,
1992) ("ADR Approval Order"). A comprehensive
surveillance sharing agreement provides, among
other things, for the exchange of market trading
activity, clearing activity, and the identity of the
ultimate purchaser or seller of the securities traded.

Exchange, while the ADRs trade
primarily on the NYSE.3

Although NYSE does not have a
surveillance sharing agreement with the
Mexican Stock Exchange, the NYSE
does not believe that this will impair its
ability to detect or deter any potential
manipulations of the market in
Empresas ADR options because the
dominant underlying market of the ADR
options in the U.S. ADR market, rather
than the Mexican Stock Exchange.4 The
NYSE believes it has the ability to
conduct adequate surveillance of
trading in Empresas ADR options
because the NYSE is the primary market
on which Empresas ADRs trade.s In
addition, the other U.S. exchanges on
which Empresas ADRs trade, the NYSE
and the NASD are members of the
Intermarket Surveillance Group ("ISG"),
which provides for the exchange of
necessary surveillance information
concerning trading activity in the
Empresas ADR options, and the
respective underlying ADR market.e

The Exchange believes that the
proposed rule change is consistent with

3 Although the NYSE is the primary market for
Empresas ADRs, the ADRs also trade in the United
States on the Boston Stock Exchange, Inc. ("BSE"),
the Chicago Stock Exchange, Inc. ("CHX"), the
Cincinnati Stock Exchange, Inc. ("CSE"), the Pacific
Stock Exchange. Inc., ("PSE"), the Philadelphia
Stock Exchange, Inc. ("Phlx"), and through the
National Association of Securities Dealers, Inc.
("NASD"), Automatic Quotation System
("NASDAQ").

4The NYSE represents that for the three month
period ending August 31, 1993, 50% or more of the
world-wide trading volume (on a share equivalent
basisfin Empresas occurred in the U.S. ADR
market. The NYSE further represents that if the
trading volume In the U.S. market for Empresas
ADRs falls below 30% of the world-wide trading
volume for Empresas ADRs and stock in any
subsequent three month period, the Exchange will
not open for trading any additional series of options
on Empresas ADRs unless the NYSE has in place
a comprehensive surveillance sharing agreement
with the primary exchange in the home country
where the foreign security underlying the ADR is
traded or the Commission otherwise authorizes the
listing. See October 22nd Letter. supra note 1.

s NYSE Rule 4 defines ADRs as "stock" for
purpose of Exchange rules. Thus, the same "chinese-
wall" procedures that are applicable to the trading
of options overlying stock listed on the NYSE also
would apply to the trading of Empresas ADR
options.

aISG was formed on July 14, 1993 to, among
other things, coordinate more effectively
surveillance and investigative information sharing
arrangements in the stock and options markets. See
Intermarket Surveillance Group Agreement, July 14,
1993. The most recent amendment to the ISG
Agreement, which incorporates the original
agreement and all amendments made thereafter,
was signed by ISG members on January 29,1990.
See Second Amendment to the Intermarket
Surveillance Group Agreement, January 29. 1990.
The members of the ISG are: the American Stock
Exchange, Inc. ("Amex"), the BSE, the Chicago
Board Options Exchange, Inc. ("CBOE"), the CHX,
the CSE the NASD, the NYSE, the PSE, and the
PhIx.
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Section 6(b) of the Act,7 in general, and
furthers the objectives of Section 6(b)(5),
in particular, in that it is designed to
prevent fraudulent and manipulative
acts and practices, to promote just and
equitable principles of trade, to remove
impediments to and perfect the
mechanism of a free and open market
and a national market system, and, in
general, to protect investors and the
public interest.

(B) Self-Regulatory Organization's
Statement on Burden on Competition

The NYSE believes that the proposed
rule change will not impose a burden on
competition.

(C) Self-Regulatory Organization's
Statement on Comments on the
Proposed Rule Change Received from
Members, Participants, or Others

Written comments on the proposed
rule change were neither solicited nor
received.

I1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The Exchange has requested that the
proposed rule change be given
accelerated effectiveness pursuant to
Section 19(b)(2) of the Act.a

The Commission finds the portions of
the proposed rule change related to the
listing of options on ADRs representing
shares of Empresas are consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to a national securities
exchange, and, in particular, the
requirements of section 6(b)(5).9
Specifically, the Commission finds that
allowing options to trade on ADRs
representing the shares of Empresas,
among other things, gives investors a
better means to hedge their positions in
the ADRs, as well as enhanced market
timing opportunities.10 Further, the
pricing of the ADRs underlying
Empresas ADR options may become
more efficient and market makers in the,
ADRs, by virtue of enhanced hedging
opportunities, may be able to provide
deeper and more liquid markets."1 In
sum, options on ADRs likely engender
the same benefits to investors and the

'15 U.S.C. 78f (1986).
8 15 U.S.C. 7as(b)(2) (1988).
eu.s.c. 7f(b)(s} (1988).

S10For example, if an investor wants to Invest in
ADRs but does not have sufficient cash available
until a future date. he can purchase an ADR option
now for less money and exercise the option to
purchase the ADRs at a later date.

11 See e.g. Report of the Special Study of the
Options Markets to the Securities and Exchange
Commission. 96th Cong., 1st Sess. (Comm. Print No.
96-IFC3, December 22,1978).

market place that exist with respect to
options on common stock.12

The Commission also believes that it
is appropriate to permit the NYSE to list
and trade options on Empresas ADRs
given that these options will be subject
to specific requirements related to the
protection of investors. First, NYSE
rules require that the ADRs underlying
these options meet the NYSE's uniform
options listing standards in all respect.
As described above, this would include
the initial and maintenance criteria.
These criteria ensure, among other
things, that the underlying ADRs will
maintain adequate price and float to
prevent the ADR options from being
readily susceptible to manipulation.

Second, the ADR Approval Order
requires that the NYSE make a
reasonable inquiry to evaluate Empresas
securities to ensure that these securities
are generally consistent with the
requirements set forth in the Exchange's
options listing standards. In the ADR
Approval Order, the commission
recognized that in some cases, an ADR
underlying an option could meet the
options listing standards while the
foreign security on which the ADR is
based may not meet these standards in
every respect. For example, in the case
of ADRs overlying certain foreign
securities, one ADR could represent
several shares of a specific stock. For
this reason, it is possible thatthe price
of the ADR will meet exchange listing
standards even though the market price
of the foreign security underlying the
ADR may be less than the NYSE
standard. The Commission believes,
however, that requiring the NYSE to
review the securities underlying
Empresas ADRs to ensure that they are
generally consistent with the Exchange's
options listing standards, along with
other market safeguards, will adequately
protect investors from the possibility
that these ADR options can be
potentially manipulated.re

Third, e NYSE has in place an
adequate mechanism for providing for
the exchange of the surveillance

12 Pursuant to section 6(b)(5) of the Act, the
Commission must predicate approval of any new
securities product upon a finding thatthe
introduction of such new product is in thepublic
interest. Such a finding would be difficult or a
derivative instrument that served no hedging or
other economic function, because any benefits that
might be derived by market participants likely
would be outweighed by the potential for
manipulation, diminished public confidence In the
integrity of the markets, and other valid regulatory
concerns.

13 For example, we would expect the Exchange to
consider delisting an option on an ADR if the price
and public float of the underlying security did not
meet trading or size maintenance standards, or if
the security underlying the ADR failed to meet
other standards that raised-manipulative concerns.

V

information necessary to adequately
detect and deter market manipulation'or
trading abuses involving Empresas ADR
options. Although the NYSE does not
have a comprehensive surveillance
sharing agreement with the Mexican
Stock Exchange, the Commission
believes that this does not impair the
ability of the NYSE to detect or deter
manipulation since the majority of the
trading activity in these Mexican
securities occurs in the U.S. ADR
market. The Commission notes that the
primary market on which Empresas
ADRs trade is the NYSE. Further, the
other U.S. exchanges on which
Empresas ADRs trade, the NYSE, and
the NASD are members of the ISG,
which will provide for the exchange of
necessary surveillance information
concerning trading activity in the
Empresas ADR options, and the
respective underlying ADR market.14

As a general matter, the Commission
believes that the existence of a
surveillance sharing agreement that
effectively permits the sharing of
information between an exchange
proposing to list an equity option, such
as options on Empresas ADRs, and the
exchange trading the stock underlying
the equity option is necessary to detect
and deter market manipulation and
other trading abuses. In particular, the
Commission notes that surveillance
sharing agreements provide an
important deterrent to manipulation
because they facilitate the availability of
information needed to fully investigate
a potential manipulation if it were to
occur. These agreements are especially
important in the context of derivative
products based on foreign securities
because they facilitate the collection of
necessary regulatory, surveillance and
other information from foreign
jurisdictions.

In the context of ADRs, the
Commission believes that, In most
cases, the relevant underlying equity
market is the primary market on which
the security underlying the ADR trades.
This is because, in most cases, the
market for the security underlying the
ADR generally is larger in comparison to
the ADR market, both in terms of share
volume and the value of trading.
Because of the additional leverage
provided by an option on an ADR, the
Commission generally believes that
having a comprehensive surveillance
sharing agreement in place, between the
exchange where the ADR option trades
and the exchange where the foreign
security underlying the ADR primarily
trades, will ensure the integrity of the

"4See supra note 6.
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marketplace.15 The Commission further
believes that the ability to obtain
relevant surveillance information,
including, among other things; the
identity of the ultimate purchasers and
sellers of securities, is an essential and
necessary component of a
comprehensive surveillance sharing
agreement.

In the present case, however, the
Commission finds that the market for
Empresas ADRs is larger than the
market for the underlying foreign
securities. Specifically, approximately
53% of the world-wide trading volume
in Empresas stock and ADRs occurs in
the U.S. ADR market, which consists of
the NYSE, the BSE, the CHX, the CSE,
the PSE, the Phlx, and NASDAQ.1e The
Commission believes that the U.S.
market for Empresas ADRs operates as
a single market even though it is made
up of several national securities
exchanges and the NASD. The
Commission notes that Empresas ADRs
trade primarily on one U.S. exchange,
the NYSE, and all of the markets on
which or through which these ADRs
could trade are linked together by the
IntermarketTrading System ("ITS").17

is See also Securities Exchange Act Release No.
26653 (March 21, 1989), 54 FR 12705 (order
approving the trading of options on the
International Market Index ("IMI"), an index
comprised of ADRs traded in the United States
based on foreign securities). In this approval order
the Commission specifically required that there be
comprehensive surveillance sharing agreements in
place between the Amex and the foreign exchanges
on which the securities underlying the ADRs trade
so that a substantial percentage of the Index was
covered by comprehensive surveillance sharing
agreements. In particular, 78% of the weight of the
Index was covered by comprehensive surveillance
sharing agreements. For the remaining 22% of the
Index, the Commission further recommended that
the Amex obtain comprehensive surveillance
agreements with the exchanges on which the
foreign securities underlying the ADRs trade.

Is From July, 1993 through September, 1993, the
average daily trading volume on the Mexican Stock
Exchange for the common shares of Empresas was
128,600 shares (46.64%) and the ADR average daily
trading volume was 147,100 ADRs (53.36%). See
October 22nd Letter, supra note 1. The NYSE
further represents that the Mexican Stock Exchange
and the U.S. ADR market are the predominate
markets for Empresas securities. Telephone
conversation between Gary Katz, NYSE, and
Monica Michelizzi, Staff Attorney, Division,
Commission, on October 28, 1993.

17 ITS is a communications system designed to
facilitate trading among competing markets by
providing each market with order routing
capabilities based on current quotation information.
The system links the participant markets and
provides facilities and procedures for: (1) The
display of composite quotation information at each
participant market, so that brokers are able to
determine readily the best bid and offer available
from any participant for multiply trading securities;
(2) efficient routing of orders and sending
administrative messages (on the functioning of the
system) to all participating markets: (3)
participation, under certain conditions, by members
of all participating markets in opening transactions
in those markets; and (4) routing orders from a

Accordingly, the Commission believes
that the U.S. ADR market for Empresas
is substantially the price-discovery
market for Empresas securities (i.e.,
stocks and ADRs) and, therefore, is the
instrumental market for purposes of
deterring and detecting potential
manipulation or other abusive trading
strategies in conjunction with
transactions in the overlying ADR
options market.18

Because Empresas ADRs primarily
trade on the NYSE, the Commission
notes that the NYSE can adequately
obtain surveillance information
regarding trading in the ADRs occurring
on the Exchange. Further, the
Commission believes that, as members
of the ISG, the NYSE, the other U.S.
exchanges on which Empresas ADRs
trade, and the NASD have in place an
effective surveillance sharing
arrangement to permit the exchanges
and the NASD to adequately investigate
any potential manipulations of the ADR
options or their underlying securities.

The Commission also notes that the
NYSE will review the world-wide
trading volume for Empresas stock and
ADRs to ensure that the primary market
for Empresas securities continues to be
the U.S. ADR market. Specifically, the
NYSE has agreed to continue reviewing
the percentage of world-wide trading
volume in Empresas securities that
occurs in the U.S. ADR market. If the
average daily trading volume in
Empresas stock and ADRs occurring in
the U.S. ADR market falls below 30% of
world-wide trading volume, the NYSE
represents that it will not open for
trading any additional series of options
on Empresas ADRs unless it has in place
a comprehensive surveillance sharing
agreement with the Mexican Stock
Exchange.19 Accordingly, these
requirements ensure that if the U.S.
ADR market ceases to be the primary
market for Empresas securities, the
NYSE will either obtain the necessary
surveillance sharing agreements or
"wind down" trading in the product.20

participating market to a participating market with
a better price. The exchanges on which Empresas
ADRs trade are ITS participant markets, The
NASD's Computer Assisted Execution System links
NASD market makers, for order routing and
execution purposes, to ITS for Empresas ADRs.

1 Although the NYSE has requested the approval
to list and trade options on ADRs representing the
shares of Vitro, the NYSE does not have in place
a surveillance sharing agreement with the Mexican
Stock Exchange, which is the primary market for
trading in Vitro securities. In addition, the U.S.
ADR market for Vitro is not substantially the price
discovery market for Vitro Securities. See supra
note 1. Accordingly, the Commission cannot at this
time approve proposals to list Vitro ADR options.

to October 22nd Letter, supra note 1.
zold.

The Commission finds good cause for
approving the portions of the proposed
rule change relating to the listing of
options on Empresas ADRs prior to the
thirtieth day after the date of
publication of notice of filing thereof in
the Federal Register. The NYSE
proposal to list and trade options on
Empresas ADRs is identical to proposals
bythe CBOE and the Amex to list and
trade options on Empresas ADR
options.21 The CBOE and the Amex
proposals were subject to a full notice
and comment period. The Commission
did not receive any comments on those
proposals. Further, the Commission
believes that approving the NYSE
proposal to list Empresas ADR options
on an accelerated basis will permit the
NYSE to compete on an equal basis with
the CBOE and the Amex for orders in
these options. Accordingly, since the
Commission finds that the current
proposal involves the exact same issues
as the above-noted proposals, the
Commission believes it is consistent
with sections 19(b)(2) and 6(b)(5) of the
Act 22 to approve the NYSE's proposal to
list Empresas ADR options on an
accelerated basis.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the proposed rule
change. Persons making written
submissions should file six copies
thereof with the Secretary, Securities
and Exchange Commission, 450 Fifth
Street, NW., Washington, DC 20549.
Copies of the submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission's Public Reference
Section, 450 Fifth Street, NW.,
Washington, DC. Copies of such filing
will also be available for inspection and
copying at the principal office of the
above-mentioned self-regulatory
organization. All submissions should
refer to the file number in the caption
above and should be submitted by
December 10, 1993.

21 Securities Exchange Act Release Nos 31122
(August 28, 1992), 57 FR 40707 (September 4. 1992)
(File No. SR-CBOE-92-15), and 31117 (August 28,
1992), 57 FR 40703 (September 4, 1992)
(Amendment No. 2 to File No. SR-Amex-91-26).

2215 U.S.C. 78s(b)(2) and 78f(b)(5) (1988).
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It is therefore ordered, pursuant to
section 19(b)(2) of the Act,23 that the
portions of the proposed rule change
(SR-NYSE-92-26) related to the listing
of options on ADRs representing shares
of Empresas are approved.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.z4

Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 93-28477 Filed 11-18-93; 8:45 am]
BILUNG CODE 8010-01-M

Self-Regulatory Organizations;
Applications for Unlisted Trading
Privileges; Notice and Opportunity for
Hearing; Philadelphia Stock Exchange
Inc.

November 12, 1993.

The above named national securities
exchange has filed an application with
the Securities and Exchange
Commission ("Commission") pursuant
to section 12(f)(1)(B) of the Securities
Exchange Act of 1934 and Rule 12f-1
thereunder for unlisted trading
privileges in the following security:
Chelsea GCA Realty Inc.

Common Stock, $.01 Par Value (File No. 7-
11496)

This security is listed and registered
on one or more other national securities
exchanges and is reported in the
consolidated transaction reporting
system.

Interested persons are invited to
submit on or before December 2, 1993,
written data, views and arguments
concerning the above-referenced
application. Persons desiring to make
written comments should file three
copies thereof with the Secretary of the
Securities and Exchange Commission,
450 Fifth Street, NW., Washington, DC
20549. Following this opportunity for
hearing, the Commission will approve
the application if it finds, based upon
all the information available to it, that
the extensions of unlisted trading
privileges pursuant to such application
is consistent with the maintenance of
fair and orderly markets and the
protection of investors.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.
Jonathan G. Katz,
Secretary.
[FR Doc. 93-28455 Filed 11-18-93; 8:45 am)
BILUING COOE 8010-01-

2315 U.S.C. 78s(b)(2 (1988).
417 CFR 200.30-3(a)l(2) (1993).

(Release No. IC-019868; 812-8286

AmSouth Mutual Funds, et al.; Notice
of Application

November 15,1993.
AGENCY: Securities and Exchange
Commission ("SEC").
ACTION: Notice of application for
exemption under the Investment
Company Act of 1940 (the "Act").

APPLICANTS: AmSouth Mutual Funds,
The Parkstone Group of Funds, BB&T
Mutual Funds Group, Conestoga Family
of Funds, American Performance Funds,
The Society Funds, The Highmark
Group, and Praxis Mutual Funds, on
behalf of themselves and all other
registered investment companies for
which The Winsbary Company or any
persons directly controlling, controlled
by, or under common control with The
Winsbury Company may in the future
serve as principal underwriter (the.
"Funds"); AmSouth Bank N.A., First of
America Investment Corporation,
Branch Banking and Trust Company
Meridian Investment Company,
BancOklahoma Trust Company, AMR
Investment Services, Inc., Society Asset
Management, Inc., Clay Finlay Inc., The
Bank of California, N.A., and MMA
Capital Management (the "Advisers");
and The Winsbury Company
("Winsbury").
RELEVANT ACT SECTIONS: Order requested
pursuant to section 6(c) from the
provisions of sections 2(a)(32), 2(a)(35),
22(c), and 22(d) and rule 22c-1, and to
amend a previous order (the "Prior
Order")1 that granted applicants
exemptive relief from the provisions of
sections 18(f, 18(g), and 18(i).
SUMMARY OF APPLICATION: Applicants
seek to amend the Prior Order that
permitted the Funds to offer up to four
classes of shares. As amended, the order
would permit the Funds to issue up to
five classes of shares, assess a
contingent deferred sales charge
("CDSC") on certain redemptions of
shares of one class, and waive the CDSC
in certain cases.
FILING DATES: The application was filed
on February 24, 1993, and amended on
July 28, 1993 and November 12, 1993.
HEARING OR NOTIFICATION OF HEARING: An
order granting the application will be
issued unless the SEC orders a hearing.
Interested persons may request a
hearing by writing to the SEC's
Secretary and serving applicants with a
copy of the request, personally or by
mail. Hearing requests should be

I The ASO Outlook Group, et al., Investment
Company Act Release Nos. 19177 (Dec. 22, 1992)
(notice) and 19217 (Jan. 19,1993) (order).

received by the SEC by 5:30 p.m. on
December 10, 1993, and should be
accompanied by proof of service on
applicants, in the form or an affidavit or,
for lawyers, a certificate of service.
Hearing requests should state the nature
of the writer's interest, the reason for the
request, and the issues contested.
Persons who wish to be notified of a
hearing may request notification by
writing to the SEC's Secretary.
ADDRESSES: Secretary, SEC, 450 5th
Street, NW., Washington, DC 20549.
Applicants, c/o Winsbury, 1900 East
Dublin-Granville Road, Columbus, Ohio
43229.
FOR FURTHER INFORMATION CONTACT:
James E. Anderson, Staff Attorney, at
(202) 272-7027 or C. David Messman,
Branch Chief, at (202) 272-3018 (Office
of Investment Company Regulation,
Division of Investment Management).
SUPPLEMENTARY INFORMATION: The
following is a summary of the
application. The complete application
may be obtained for a fee from the SEC's
Public Reference Branch.

Applicants' Representations
1. AmSouth Mutual Funds

("Amsouth") is a registered open-end
management investment company
organized as a Massachusetts business
trust. AmSouth currently offers shares
in nine series. Each series of AmSouth
currently offers one class of shares.
AmSouth Bank, N.A. is the investment
adviser for each of the AmSouth series.

2. The Parkstone Group of Funds
("Parkstone") is a registered open-end
management investment company
organized as a Massachusetts business
trust. Parkstone offers shares in fourteen
series. Parkstone currently offers two
classes of shares pursuant to the Prior
Order. Shares of one class are held
mostly through fiduciary, agency,
custodial, and similar accounts of First
of America Bank-Michigan N.A. and are
sold without any sales charge or rule
12b-1 fee. The other class is sold subject
to a front-end sales charge and a rule
12b-1 fee of up to .25% of the average
annual net assets attributable to that
class. First of America Investment
Corporation is the investment adviser
for each of the Parkstone series. Ivory &
Sime International, Inc. and Ivory &
Sime plc are sub-investment advisers for
the Parkstone International Discovery
Fund series.

3. BB&T Mutual Funds Group
("BB&T") is a registered open-end
management investment company
organized as a Massachusetts business
trust. BB&T offers shares in six series.
BB&T currently offers two classes of
shares pursuant to the Prior Order. One
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class is sold without any sales charge or
rule 12b-1 fee. The other class is subject
to a rule 12b-1 distribution fee at an
annual rate of up to .50% of the average
daily net assets attributable to such
class, and in certain cases, a front-end
sales charge. Branch Banking and Trust
Company is the investment adviser for
each of the BB&T series.

4. Conestoga Family of Funds
("Conestoga") is a registered open-end
management investment company
organized as a Massachusetts business
trust. Conestoga offers shares in seven
series. Each series of Conestoga
currently offers one class of shares.
Conestoga has not adopted a rule 12b-
I plan, but purchases of certain series of
Conestoga are subject to a front-end
sales charge. Meridian Investment
Company is the investment adviser for
each of the Conestoga series.

5. American Performance Funds
("American") is a registered open-end
management investment company
organized as a Massachusetts business
trust. American offers shares in seven
series. Each series of American
currently offers one class of shares.
Purchases of certain series are subject to
a front-end sales charge and American
has adopted a rule 12b-1 plan pursuant
to which shareholders pay a distribution
fee at an annual rate of up to .25% of
the average daily net assets of the series.
BancOklahoma Trust Company and
AMR Investment Services each serve as
the investment adviser for certain series
of American.

6. The Society Funds ("Society") is a
registered open-end management
investment company organized as a
Massachusetts business trust. Society
currently offers shares in ten series.
Each series of Society currently offers
one class of shares. Society has not
adopted a rule 12b-1 plan, but certain
series are subject to a front-end sales
charge. Society Asset Management, Inc.
and Clay Finlay, Inc. each serve as
investment adviser to certain series of
Society.

7. The Highmark Group ("Highmark")
is a registered open-end management
investment company organized as a
Massachusetts business trust. Highmark
offers shares in eight series. Pursuant to
the Prior Order, Highmark currently
offers two classes of shares in its money
market series. Class A shareholders pay
a distribution fee pursuant to a rule
12b-1 plan at an annual rate of up to
.25% of average annual net assets. Class
B shareholders pay no rule 12b-1 fees.
Purchases of shares of Highmark are not
subject to a sales charge. The Bank of
California, N.A. is the investment
adviser for each of Highmark's series.

8. Praxis Mutual Funds ("Praxis") is
a registered open-end management
investment company organized as a
Delaware business trust. Praxis plans to
offer two series of shares. When their
registration statements are declared
effective, both series of Praxis will offer
one class of shares. Praxis shareholders
will pay a distribution and services fee
pursuant to rule 12b-1 at an annual rate
of up to 1% of the average daily net
assets attributable to each series. Certain
series of Praxis will be subject to a front-
end sales charge. MMA Capital
Management will be the investment
adviser for each series of Praxis.

9. Winsbury, a broker-dealer
registered under the Securities
Exchange Act of 1934, is the principal
underwriter and administrator for each
of the Funds.

10. Under the Prior Order, the Funds
are permitted to offer up to four separate
classes of shares. Class A shares are
offered to individual investors through
broker-dealers or directly by Winsbury.
Class B shares are offered'to qualified
accounts through correspondent banks,
financial institutions, and other
organizations. Class C shares are offered
for monies that are held in a fiduciary,
agency, custodial or similar capacity by
a bank. Class C shares may also be
purchased by certain other limited
categories of investors, including
employees and retired employees of the
Advisers and Winsbury, trustees of the
Funds, the spouses and children of each
of the foregoing, and participants in
payroll deduction plans, 401(k) plans or
403(b) plans invested in the Funds.
Class D shareholders consist solely of
those investors who, as of the day
immediately preceding the date on
which a Fund implements the multiple
class structure, own shares in the Fund
but who are not eligible to purchase
Class C shares.

11. Under the Prior Order, Funds may
offer Class A and Class B shares in
connection with plans adopted pursuant
to rule 12b-1. Class A and Class B rule
12b-1 plans may provide for the
payment of a distribution fee to
Winsbury not to exceed an annual rate
of .40% and .25%, respectively, of the
average daily net assets attributable to a
Fund's Class A or Class B shares.
Winsbury may reallocate part or all of
the fee as compensation to broker-
dealers (in the case of Class A) or to
correspondent banks, financial
institutions, and other organizations (in
the case of Class B). Class C and Class
D shareholders may not adopt a rule
12b-1 plan.

12. Ap licants propose to amend the
Prior Order to alter the categories of
investors that are eligible to purchase

Class C shares. The Funds intend to
offer Class C shares through the trust
department of any bank for monies that
are held in a fiduciary, agency,
custodial, or similar capacity.
Employees, retired employees, trustees,
family members, and plan participants
described above will be eligible to
purchase Class C shares, but will be
eligible to purchase Class A shares
without the imposition of a sales load.
Class C shareholders will not be charged
a sales load nor incur any rule 12b-1
fees.

13. Applicants also propose to amend
the Prior Order to permit the Funds to
offer a new Class E. Class E shares will
be offered for purchase directly from
Winsbury and through broker-dealers,
that have entered into shareholder
servicing and/or distribution agreements
with Winsbury. The initial shareholders
of Class E will adopt a rule 12b-1 plan
providing that the Funds will pay a
distribution fee to Winsbury at a
maximum annual rate of up to .75% of
the average daily net assets attributable
to Class E shares. The Funds also will
pay a servicing fee to Winsbury
pursuant to either a rule 12b-1 plan or
a non-rule 12b-1 shareholder servicing
plan at an annual rate of up to .25% of
the average daily net assets attributable
to Class E shares.

14. Investors purchasing Class E
shares will not be subject to a sales
charge at the time of purchase.
However, an investor's proceeds from a
redemption of Class E shares made
within a specified period (not to exceed
4 years) from the time of purchase may
be subject to a CDSC. The amount of the
CDSC will be calculated as a percentage
of the lower of the net asset value of the
shares at the time of purchase or
redemption. Class E shares will notbe
subject to a CDSC to the extent that the
value of such shares represents capital
appreciation or reinvestment of
dividends.

15. No CDSC will be imposed on
exchanges of Class E shares of any series
of a Fund for Class E shares of other
series of that Fund. If the shares
acquired in the exchange are redeemed
within four years following the original
investment, however, an appropriate
CDSC will be charged. Applicants will
comply with rule 11a- 3 with respect to
all exchanges of shares.

16. Applicants intend to waive the
CDSC on redemptions in connection
with: (1) The death or disability of a
shareholder, as defined in section
72(a)(7) of the Internal Revenue Code
(the "Code"), if redemption is made
within one year of the death or
disability; (b) distributions from
retirement plans qualified under Code
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section 401(a) when such redemptions
are necessary to make distributions to
plan participants; and (c) distributions
from a custodial account-under Code
section 403(b)(7) or an individual
retirement account due to a
shareholder's attainment of age 701/2.

17. If a shareholder has not redeemed
his or her Class E shares at the end of
the eighth year after the date of their
acquisition, his or her Class E shares
will automatically convert into Class A
shares at the relative net asset values of
each of the classes. Shares purchased
through the reinvestment of dividends
and other distributions paid with
respect to Class E shares will convert to
Class A in direct proportion to the ratio
that the shareholder's Class E shares
converting to Class A bears to the
shareholder's total Class E shares not
acquired through dividends and
distributions. If a shareholder who owns
both Class A shares and Class E shares
redeems less than his or her entire
investment, then shares will be
redeemed in the following order: (a)
Any Class E shares that are not subject
to a CDSC; (b) Class A shares; and (c)
Class E shares subject to a CDSC, unless
the shareholder has made a specific
election otherwise.

18. The Prior Order authorized classes
that will be offered in conjunction with
rule 12b-1 plans. The Funds now seek
the flexibility to offer some or all of the
classes in conjunction with a
shareholder service plan in addition to
or in lieu of a rule 12b-1 plan. Each
shareholder service plan will limit the
service fee payable to Winsbury to a
maximum annual rate of .25% of the
average daily net assets attributable to
shares of that class. Each shareholder
service plan will be adopted and
operated in accordance with the
procedures set forth in rule 12b-1 (b)-
(f) as if the expenditures made
thereunder were subject to rule 12b-1,
except that shareholders will not
possess the voting rights specified in
rule 12b-1.
Applicants' Legal Analysis
1 1. Applicants request an exemptive

order under section 6(c) of the Act to the
extent that the proposed issuance and
sale of shares representing interests in
the same investment portfolio might be
deemed: (1) To result in a "senior
security" within the meaning of section
18(g) and to be prohibited by section
18(f)(1); or (2) to violate the equal voting
provisions of section 18(i).

2. Applicants assert that the proposed
allocation of expenses and voting rights
in the manner described below is
equitable and would not discriminate
against any group of shareholders.

Investors purchasing shares offered in
connection with a rule 12-1 plan would
bear the costs associated with services
rendered pursuant to the 12b-1 plan
and would possess exclusive
shareholder voting rights with respect to
matters affecting such 12b-1 plan, while
investors purchasing shares that are not
covered by such 12b-1 plan would not
bear such expenses or possess such
voting rights.3. Applicants state that the proposed

arrangement does not involve borrowing
and will not affect a Fund's existing
assets or reserves. Nor will the proposed
arrangement increase the speculative
character of the shares in a series since
all shares will participate in all of the
series' income and expenses (except for
the 12b-1 fees and expenses assessed-to
a particular'class). Applicants submit
that the requested exemption is
appropriate, in the public interest, and
consistent with the protection of
investors and the purposes fairly
intended by the policy and provisions of
the Act.

4. Applicants submit that the
requested exemption to permit the
Funds to implement the proposed Class
E CDSC is appropriate in the public
interest, consistent with the protection
of investors, and consistent with the
purposes fairly intended by the policy
and provisions of the Act. The proposed
CDSC arrangement will provide
shareholders the option of having their
full payment invested for them at the
time of their purchase of shares of the
Funds with no deduction of a sales
charge.

Applicants' Conditions
Applicants agree that any order

granting the requested relief shall be
subject to the following conditions:

1. The classes each will represent
interests in the same portfolio of
investments of a Fund and be identical
in all respects except for certain
differences related to (a) the method of
financing certain expenses ("Class
Expenses"), which are limited to: (i)
Transfer agent fees as identified by the
Fund's transfer agent as being
attributable to a specific class; (ii)
printing and postage expenses related to
preparing and distributing materials
such as shareholder reports,
prospectuses, and proxies to current
shareholders; (iii) Blue Sky registration
fees incurred by a class of shares; (iv)
SEC registration fees incurred by a class
of shares; (v) the expense of
administrative personnel and services as
required to support the shareholders of
a specific class; (vi) litigation or other
legal expenses relating solely to one
class of shares; and (vii) trustees/

directors' fees incurred as a result of
issues relating to one class of shares; (b)
expenses assessed to a class pursuant to
a rule 12b-1 plan; (c) the related voting
rights as to matters exclusively affecting
one class of shares; (d) exchange
privileges; (e) the conversion feature of
Class E shares; and () class designation
differences. Any additional incremental
expenses not specifically identified
above that are subsequently identified
and determined to be properly allocated
to one class of shares shall no be so
allocated until approved by the SEC
pursuant to an amended order.

2. The board of trustees/directors of a
Fund, including a majority of the
independent trustees or directors, will
approve the offering of different classes
of shares of the Fund (the "Multi-Class
System") prior to the implementation of
the Multi-Class System. The minutes of
the meetings of the board of trustees/
directors of a Fund regarding the
deliberations of the trustees or directors
with respect to the approvals necessary
to implement the Multi-Class System
will reflect in detail the reasons for the
trustees' or directors' determination that
the proposed Multi-Class System is in
the best interests of both the Fund and
its shareholders.

3. The initial determination of the
Class Expenses that will be allocated to
a particular class and any subsequent
changes thereto will be reviewed and
approved by a vote of the board of
trustees/directors of a Fund including a
majority of the trustees/directors who
are not interested persons of such Fund.
Any person authorized to direct the
allocation and disposition of monies
paid or payable by a Fund to meet Class
Expenses shall provide to the board of
trustees/directors, and the trustees/
directors shall review, at least quarterly,
a written report of the amounts so
expended and the purposes for which
such expenditures were made.

4. On an ongoing basis, the trustees or
directors of a Fund, pursuant to their
fiduciary responsibilities under the Act
and otherwise, will monitor the Fund
for the existence of any material
conflicts among the interests of the
various classes of shares. The trustees or
directors, including a majority of the
independent trustees or directors, shall
take such action as is reasonably
necessary to eliminate any such
conflicts that may develop. The Fund's
adviser and distributor will be
responsible for reporting any potential
or existing conflicts to the trustees or
directors. If a conflict arises, the adviser
and the distributor, at their own cost,
will remedy such conflict up to and
including establishing a new registered
management investment company.
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5. The distributor of a Fund will
adopt compliance standards as to when
each class of shares may be sold to
particular investors. Applicants will
require all persons selling shares of the
Funds to agree to conform to such
standards.

6. The board of trustees/directors of a
Fund will receive quarterly and annual
statements concerning distribution and
shareholder servicing expenditures
complying with paragraph (b)(3)(ii) of
rule 12b-1, as it maybe amended from
time to time. In the statements, only
expenditures properly attributable to the
sale or servicing of a particular class of
shares will be used to justify any fee
charged to that class. Expenditures not
related to the sale or servicing of a
particular class will not be presented to
the board of trustees/directors to justify
any fee attributable to -that class. The
statements, including the allocations
upon which they are based, will be
subject to the review and approval of
the independent trustees/directors in
the exercise of their fiduciary duties.

7. Dividends paid by a Fund with
respect to a class of shares in a series,
to the extent that dividends are paid,
will be calculated in the same manner,
at the same time, on the same day, and
will be in the same amount as dividends
paid by a Fund with res pct to each
other class of shares in the same series,
except that Class Expenses and
payments made pursuant to a rule 12b-
1 plan or shareholder servicing plan
will be allocated exclusively to that

class.
8. The methodology and procedures

for calculating the net asset value and
dividend/distributions of the various
classes and the proper allocation of
expenses amongthe classes will be
reviewed by an expert (the "Expert")
who has rendered a report to applicants,
which has been provided to the SEC.
that such methodology and procedures
are adequate to ensure that such
calculations and allocations will be
made in an appropriate manner. On an
on-going basis, the Expert, or an
appropriate substitute Expert, will
monitor the manner in which the
calculations and allocations are being
made and, based upon such review, will
render at least annually a report to the
Fund that the calculations and
allocations are being made properly.
The reports of the Expert shall be filed
as part of the periodic reports filed with
the SEC pursuant to sections 30(a) and
30(b)(1) of the Act. The work papers of
the Expert with respect to such reports,
following request by a Fund (which
each Fund agrees to provide), will be
available for inspection by the SEC staff
upon the written request to a Fund for

such work papers by a senior member
of the Division of Investment
Management, limited to the Director, an
Associate Director, the Chief Financial
Analyst, an Assistant Director, and any
Regional Administrators or Associate

Assistant Regional Administrators.
The initial report of the Expert will be
a "Special Purpose" report on the
"Design of a System" and ongoing
reports will be "reports on policies and
procedures placed in operation and tests
of operating effectiveness" as defined
and described in Statement of Auditing
Standards No. 44 (respecting the initial
report) and No. 70 (respecting ongoing
reports) of the American Institute of
Certified Public Accountants
("AICPA"), as it may be amended from
time to time, or in similar auditing
standards as may be adopted by the
AICPA from time to time.

9. Applicants have adequate facilities
in place to ensure implementation of the
methodology and procedures for
calculating the net asset value and
dividends/distributions of the various
classes of shares and the proper
allocation of expenses among the classes
of shares. This representation will be
concurred with by the Expert in the
initial report referred to in Condition 8
above and will be concurred with by the
Expert or an appropriate substitute
Expert on an ongoing basis at least
annually in the on-going reports referred
to in that condition. Applicants agree to
take immediate corrective action if the
Expert, or appropriate substitute Expert,
does not so concur in the on-going
reports.

10. The prospectus of each class of a
Fund will contain a statement to the
effect that any person entitled to receive
compensation for selling Fund shares
may receive different compensation
with respect to one particular class of
shares over another in the Fund.

11. The conditions pursuant to which
an exemptive order requested by the
application may be granted and the
duties and responsibilities of the board
of trustees/directors of a Fund with
respect to the Multi-Class System
described in the application will be set
forth in guidelines which will be
furnished to the board of trustees/
directors of the Fund.

12. Ebch Fund will disclose the
respective expenses, performance data,
distribution arrangements, services,
fees, sales loads, and exchange
privileges applicable to each class of
shares in every prospectus, regardless of
whether all classes of shares are offered
through each prospectus. Each Fund
will disclose the respective expenses
and performance data applicable to all
classes of shares in every shareholder

report. The shareholder reports will
contain in the statement of assets and
liabilities and statement of operations,
information related to the Fund as a
whole generally and not on aper class
basis. Each Fund's per share data,
however, will be prepared on a per class
basis with respect to all classes of shares
of such Fund. To the extent any
advertisement or sales literature
describes the expenses or performance
data applicable to any class of shares, it
will also disclose the respective
expenses and/or performance data
applicable to all classes of shares. The
information provided by applicants for
publication in any newspaper or similar
listing of a Fund's net asset value and
public offering price will present each
class of shares separately.

13. Applicants acknowledge that the
grant of the exemptive order requested
by the application will not imply SEC
approval, authorization or acquiescence
in any particular level of payments that
a Fund may make pursuant to a rule
12b-1 plan or shareholder services plan
in reliance on the exemptive order.

14. Class E shares will convert into
Class A shares on the basis of the
relative net asset values of the two
classes, without the imposition of any
sales load, fee, or other charge. After
conversion, the converted shares will be
subject to an asset-based sales charge
and/or service fee (as those terms are
defined in Article III, Section 26 of the
NASD's Rules of Fair Practice), if any,
that in the aggregate are lower than the
asset-based sales charge and service fee
to which they were subject prior to the
conversion.

15. If a Fund implements any
amendment to its rule 12b-1 plan (or, if
presented to shareholders, adopts or
implements any amendment of a non-
rule 12b-1 shareholder services plan)
that would increase materially the
amount that may be borne by the Class
A shares under the plan, existing Class
E shares will stop converting into Class
A shares unless the Class E
shareholders, voting separately as a
class, approve the proposal. The
directors/trustees shall take such action
as is necessary to ensure that existing
Class E shares are exchanged or
converted into a new class of shares
("New Class A"), identical in all
material respects to the Class A as it
existed prior to implementation of the
proposal, no later than such shares
previously were scheduled to convert
into Class A. If deemed advisable by the
directors/trustees to implement the
foregoing, such action may include the
exchange of all existing Class E shares
for a new class ("New Class E"),
identical to existing Class E in all
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material respects except that New Class
E will convert into New Class A. New
Class A or New Class E may be formed
without further exemptive relief.
Exchanges or conversions described in
this condition shall be effected in any
manner that the directors/trustees
reasonably believe will not be subject to
federal taxation. Any additional cost
associated with the creation, exchange,
or conversion of New Class A or New
Class E shall be borne solely by
Winsbury. Class E shares sold after the
implementation of the proposal may
convert into Class A shares subject to
the higher maximum payment, provided
that the material features of the Class A
plan and the relationship of such plan
to Class E are disclosed in an effective
registration statement.

16. If any class will be subject to a
shareholder service plan, such
shareholder service plan will be
adopted and operated in accordance
with the procedures set forth in rule
12b-1 (b) through (f) as if the
expenditures made thereunder were
subject to rule 12b-1, except that
shareholders will not possess the voting
rights specified in rule 12b-1. -

17. Applicants will comply with the
provisions of proposed rule 6c-10 under
the Act, Investment Company Act
Release No. 16169 (Nov. 2, 1988), as
such rule is currently proposed and as
it may be reproposed, adopted, or
amended.

For the Commission, by the Division of
Investment Management, under delegated
authority.
Margaret H. McFarland.
Deputy Secretary.
IFR Doc. 93-28482 Filed 11-18-93; 8:45 am]
MLLNM CODE M10-0-9

[Re l No. IC-19864; 812-8454]

The First Trust Special Situations
Trust, Sees 69

November 12, 1993.
AGENCY: Securities and Exchange
Commission (the "SEC" or
"Commission").
ACTION: Notice of application for
exemption under the Investment
Company Act of 1940 (the "Act").

APPLICANT: The First Trust Special
Situations Trust, Series 69.
RELEVANT ACT SECTIONS: Exemption
requested under section 6(c) from the
provisions of section 12(d)(3).
SUMMARY OF APPLICATION: Applicant
seeks a conditional order on bhalf of
itself and certain subsequent series to
permit each series to invest up to ten
percent of its total assets in securities of

issuers that derived more than fifteen
percent of their gross revenues in their
most recent fiscal year from securities
related activities.
FIUNG DATE: The application was filed
on June 17, 1993.
HEARING OR NOTIFICATION OF HEARING:
Interested persons may request a
hearing on the application by writing to
the SEC's Secretary and serving
applicant with a copy of the request,
personally or by mail. Hearing requests
should be received by the SEC by 5:30
p.m. on December 7, 1993, and should
be accompanied by proof of service on
applicant in the form of an affidavit or,
for lawyers, a certificate of service.
Hearing requests should state the nature
of the writer's interest, the reason for the
request, and the issues contested.
Persons who wish to be notified of a
hearing may request notification by
writing to the SEC's Secretary.
ADDRESSES: Secretary, SEC, 450 Fifth
Street, NW., Washington, DC 20549.
Applicant, do Nike Securities L.P.,
1001 Warrenville Road, Lisle, Illinois
60532, Attn.: Robert Bredemeier.
FOR FURTHER INFORMATION CONTACT:
Felicia H. Kung, Senior Attorney, at
(202) 504-2803, or Elizabeth G.
Osterman, Branch Chief, at (202) 272-
3016 (Division of Investment
Management, Office of Investment
Company Regulation).
SUPPLEMENTARY INFORMATION: The
following is a summary of the
application. The complete application
may be obtained for a fee from the SEC's
Public Reference Branch.

Applicant's Representations
1. Applicant and certain subsequent

series (each a "Series"), will be a series
of The First Trust Special Situations
Trust, a unit investment trust registered
under the Act. Nike Securities L.P., is
the depositor for applicant (the
"Sponsor").

2. Each Series' investment objective is
to provide total return through a
combination of potential capital
appreciation and current dividend
income. Each Series will invest
approximately ten percent, but in no
event more than 10.5 percent,s of the
value of its total assets in each of the ten
common stocks in the Dow Jones

I The Sponsor will attempt to purchase equal
values of each of the ten common stocks in a Series'
portfolio. However, It Is more efficient if securities
are purchased in 100 share lots and 50 share lots.
As a result, applicant and each Series may purchase
securities of a securities related Issuer which
represent over ten percent. but in no event more
than 10.5 percent. of a Series' assets on the initial
date of deposit to the extent necessary to enable the
Sponsor to meet its purchase requirements and to
obtain the best price for the securities.

Industrial Average ("DJIA") with the
highest dividend yields as of its initial
date of deposit, and hold those stocks
for a roximately one year.

3. Re DJIA comprises 30 widely-held
common stocks listed on the New York
Stock Exchange which are chosen by the
editors of The Wall Street Journal. The
DJIA is the property of Dow Jones &
Company, Inc., which Is not affiliated
with any Series or the Sponsor and does
not participate in any way in the
creation of any Series or the selection of
its stocks.

4. The securities deposited in each
Series will be chosen solely according to
the formula described above, and will
not necessarily reflect the research
opinions or buy or sell
recommendations of the Sponsor. The
Sponsor is authorized to determine the
date of deposit, to purchase securities
for deposit in the Series, and to
supervise each Series' portfolio. The
Sponsor does not have any discretion as
to which securities are purchased.
Securities deposited in a Series may
include securities of issuers that derived
more than fifteen percent of their gross
revenues in their most recent fiscal year
from securities related activities.

5. During the 90-day period following
the initial date of deposit, the Sponsor
may deposit additional securities while
maintaining to the extent practicable the
original proportionate relationship
among the number of shares of each
stock in the portfolio. Deposits made
after this 90-day period must replicate
exactly (subject to certain limited
exceptions) the proportionate
relationship among the face amounts of
the securities comprising the portfolio at
the end of the initial 90-day period,
whether or not a stock continues to be
among the ten highest dividend yielding
stocks.

6. The Series' portfolios will not be
actively managed. Sales of portfolio
securities will be made in connection
with redemptions of units issued by a
Series and at termination of the Series
on a date specified a year In advance.
The Sponsor does not have discretion as
to when securities will be sold except
that the Sponsor is authorized to sell
securities in extremely limited
circumstances (such as in connection
with a public tender, merger, or
acquisition affecting the security). The
adverse financial condition of an issuer
will not necessarily require the sale of
its securities from a Series' portfolio.

Applicant's Legal Analysis
1. Section 121(d)(3), with limited

exceptions, prohibits an investment
company from acquiring any security
issued by any person who is a broker,
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dealer, underwriter, or investment
adviser. Rule 12d3-1(b) exempts the
purchase of securities of an issuer that
derived more than fifteen percent of its
gross revenues in its most recent fiscal
year from securities related activities,
provided that, among other things,
immediately after such acquisition, the
acquiring company has invested not
more than five percent of the value of
its total assets in securities of the issuer.
Notwithstanding the above, rule 12d3-
I prohibits any registered investment
company from acquiring any security
issued by that company's investment
adviser, promoter, or principal
underwriter or any affiliated person of
such investment adviser, promoter, or
principal underwriter that is a securities
related business, with certain limited
exceptions.

2. Applicant seeks an exemption from
the provisions of section 12(d)(3) to
permit any Series to invest up to
approximately ten percent, but in no
event more than 10.5 percent, of the
value of its total assets in securities of
an issuer that derives more than fifteen
percent of its gross revenues from .
securities related activities. Applicant
and each Series will comply with all of
the provisions of rule 12d3-1, except for
the five percent limitation on the
amount of assets that may be invested
in securities of issuers that derived more
than fifteen percent of their gross
revenues from securities related
activities in their most recent fiscal year.

3. Applicants assert that section
12(d)(3) was intended to prevent
investment companies from exposing
their assets to the entrepreneurial risks
of securities related businesses, to
prevent potential conflicts of interest,
and to eliminate certain reciprocal
practices between investment
companies and securities related
businesses.

4. One potential conflict discussed by
applicant could occur if an investment
company purchases securities or other
interests in a broker-dealer to reward
that broker-dealer for selling fund
shares, rather than solely on investment
merit. Applicant argues that this
concern does not arise in connection
with its application because neither the
applicant nor any Sponsor has
discretion in choosing the securities or
amount purchased. The security must
first be included in the DJIA, which is
unaffiliated with the Sponsors and the
applicant, and must also qualify as one
of the ten highest dividend yielding
securities as calculated by the objective
formula described above.

5. Applicant also states that the effect
of a Series' purchase on the stock of
parents of broker-dealers would be de

minimis. Applicant asserts that the
common stocks of securities related
issuers represented in the DJIA are
widely held, have active markets, and
that potential purchases by any Series
would represent an insignificant
amount of the outstanding common
stock and the trading volume of any of
these issues. According to applicant, it
is highly unlikely that purchases of
these securities by a Series would have
any significant impact on the market
value of any such securities.

6. Another potential conflict of
interest discussed by applicant could
occur if an investment company
directed brokerage to a broker-dealer in
which the company has invested to
enhance the broker-dealer's profitability
or to assist it during financial difficulty,
even though that broker-dealer may not
offer the best price and execution. To
preclude this type of conflict, applicant
and each Series agree, as a condition of
this application, that no company held
in the Series' portfolio nor any affiliate
thereof will act as broker for any Series
in the purchase or sale of any security
for its portfolio.

7. Applicant states that the requested
relief is appropriate in the public
interest and consistent with the
protection of investors and the purposes
fairly intended by the policy and
provisions of the Act.

Condition

Applicant agrees that the requested
exemptive order may be conditioned
upon no company held in the Series'
portfolio, nor any affiliate thereof, acting
as broker for any Series in the purchase
or sale of any security for the Series'
portfolio.

For the Commission, by the Division of
Investment Management, under delegated
authority.
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 93-28483 Filed 11-18-93; 8:45 aml
BILUNG CODE 8010-01-M

[Rel. No. IC.-19863; 812-8434]

Great Hall Value Trust-Series 1

November 12. 1993.
AGENCY: Securities and Exchange
Commission (the "SEC" or
"Commission").
ACTION: Notice of application for
exemption under the Investment
Company Act of 1940 (the "Act").

APPUCANT: Great Hall Value Trust-
Series 1.

RELEVANT ACT SECTIONS: Exemption
requested under section 6(c) from the
provisions of section 12(d)(3).
SUMMARY OF APPLICATION: Applicant
seeks a conditional order on behalf of
itself and certain subsequent series to
permit each series to invest up to ten
percent of its total assets in securities of
issuers that derived more than fifteen
percent of their gross revenues in their
most recent fiscal year from securities
related activities.
FILING DATE: The application was filed
on June 14, 1993.
HEARING OR NOTIFICATION OF HEARING:
Interested persons may request a
hearing on the application by writing to
the SEC's Secretary and serving
applicant with a copy of the request,
personally or by mail. Hearing requests
should be received by the SEC by 5:30
p.m. on December 7, 1993, and should
be accompanied by proof of service on
applicant in the form of an affidavit or,
for lawyers, a certificate of service.
Hearing requests should state the nature
of the writer's interest, the reason for the
request, and the issues contested.
Persons who wish to be notified of a
hearing may request notification by
writing to the SEC's Secretary.
ADDRESSES: Secretary, SEC, 450 Fifth
Street, NW., Washington, DC 20549.
Applicant, c/o Insight Investment
Management, Inc., 60 South Sixth
Street, Minneapolis, Minnesota 55402-
4422. Attn: Lee Erickson.
FOR FURTHER INFORMATION CONTACT:
Felicia H. Kung, Senior Attorney, at
(202) 504-2803, or Elizabeth G.
Osterman, Branch Chief, at (202) 272-
3016 (Division of Investment
Management, Office of Investment
Company Regulation).
SUPPLEMENTARY INFORMATION: The
following is a summary of the
application. The complete application
may be obtained for a fee from the SEC's
Public Reference Branch.

Applicant's Representations
1. Applicant and certain subsequent

series (each a "Series") will be a series
of Great Hall Value Trust, a unit
investment trust registered under the
Act. Insight Investment Management,
Inc. is the depositor for applicant (the
"Sponsor").

2. Each Series' investment objective is
to provide total return through a
combination of potential capital
appreciation and current dividend
income. Each Series will invest
approximately ten percent, but in no
event more than 10.5 percent, of the

'The Sponsor will attempt to purchase equal
values of each of the ten common stocks in a Series'
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value of its total assets in each of the ten
common stocks in the Dow Jones
Industrial Average ("DJIA") with the
highest dividend yields as of its initial
date of deposit, and hold those stocks
for approximately one year.

3.The DJIA comprises 30 widely-held
common stocks listed on the New York
Stock Exchange which are chosen by the
editors of The Wall Street Journal. The
DJIA is the property of Dow Jones &
Company, Inc., which is not affiliated
with any Series or the Sponsor and does
not participate in any way in the
creation of any Series or'the selection of
its stocks.

4. The securities deposited in each
Series will be chosen solely according to
the formula described above, and will
not necessarily reflect the research
opinions or buy or sell
recommendations of the Sponsor. The
Sponsor is authorized to determine the
date of deposit, to purchase securities
for deposit in the Series, and to
supervise each Series' portfolio. The
Sponsor does not have any discretion as
to which securities are purchased.
Securities deposited in a Series may
include securities of issuers that derived
more than fifteen percent of their gross
revenues in their most recent fiscal year
from securities related activities.

5. During the 90-day period following
the initial date of deposit, the Sponsor
may deposit additional securities while
maintaining to the extent practicable the
original proportionate relationship
among the number of shares of each
stock in the portfolio. Deposits made
after this 90-day period must replicate
exactly (subject to certain limited
exceptions) the proportionate
relationship among the face amounts of
the securities comprising the portfolio at
the end of the initial 90-day period,
whether or not a stock continues to be
among the ten highest dividend yielding
stocks.

6. The Series' portfolios will not be
actively managed. Sales of portfolio
securities will be made in connection
with redemptions of units issued by a
Series and at termination of the Series
on a date specified a year in advance.
The Sponsor does not have discretion as
to when securities will be sold except
that the Sponsor is authorized to sell
securities in extremely limited
circumstances (such as in connection

portfolio. However, it is more efficient if securities
are purchased in 100 share lots and 50 share lots.
As a result, applicant and each Series may purchase
securities of a securities related issuer which
represent over ten percent, but in no event more
than 10.5 percent, of a Series' assets on the initial
date of deposit to the extent necess&ay to enable the
Sponsor to meet its purchase requirements and to
obtain the best price for the securities.

with a public tender, merger, or
acquisition affecting the security). The
adverse financial condition of an issuer
will not necessarily require the sale of
its securities from a Series' portfolio.

Applicant's Legal Analysis
1. Section 12(d)(3), with limited

exceptions, prohibits an investment
company from acquiring any security
issued by any person who is a broker,
dealer, underwriter, or investment
adviser. Rule 12d3-1(b) exempts the
purchase of securities of an issuer that
derived more than fifteen percent of its
gross revenues in its most recent fiscal
year from securities related activities,
provided that, among other things,
immediately after such acquisition, the
acquiring company has invested not
more than five percent of the value of
its total assets in securities of the issuer.
Notwithstanding the above, rule 12d3-
1 prohibits any registered investment
company from acquiring any security
issued by that company's investment:
adviser, promoter, or principal
underwriter or any affiliated person of
such investment adviser, promoter, or
principal underwriter that is a securities
related business, with certain limited
exceptions.

2. Applicant seeks an exemption from
the provisions of section 12(d)(3) to
permit any Series to invest up to
approximately ten percent, but in no
event more than 10.5 percent, of the
value of its total assets in securities of
an issuer that derives more than fifteen
percent of its gross revenues from
securities related activities. Applicant
and each Series will comply with all of
the provisions of rule 12d3-1, except for
the five percent limitation on the
amount of assets that may be invested
in securities of issuers that derived more
than fifteen percent of their gross
revenues from securities related
activities in their most recent fiscal year.

3. Applicants assert that section
12(d)(3) was intended to prevent
investment companies from exposing
their assets to the entrepreneurial risks
of securities related businesses, to
prevent potential conflicts of interest,
and to eliminate certain reciprocal
practices -between investment
companies and securities related
businesses.

4. One potential conflict discussed by
applicant could occur if an investment
company purchases securities or other
interests in a broker-dealer to reward
that broker-dealer for selling fund
shares, rather than solely on investment
merit. Applicant argues that this
concern does not arise in connection
with its application because neither the
applicant nor any Sponsor has

discretion in choosing the securities or
amount purchased. The security must
first be included in the DJIA, which is
unaffiliated with the Sponsors and the
applicant, and must also qualify as one
of the ten highest dividend yielding
securities as calculated by the objective
formula described above.

5. Applicant also states that the effect
of a Series' purchase on the stock of
parents of broker-dealers would be de
minimis. Applciant asserts that the
common stocks of securities related
issuers represented in the DJIA are
widely held, have active markets, and
that potential purchases by any Series
would represent an insignificant
amount of the outstanding common
stock and the trading volume of any of
these issues. According to applicant, it
is highly unlikely that purchases of
these securities by a Series would have
any significant impact on the market
value of any such securities.

6. Another potential conflict of
interest discussed by applicant could
occur if an investment company
directed brokerage to a broker-dealer in
which the company has invested to
enhance the broker-dealer's profitability
or to assist it during financial difficulty,
even though that broker-dealer may not
offer the best price and execution. To
preclude this type of conflict, applicant
and each Series agree, as a condition of
this application, that no company held
in the Series' portfolio nor any affiliate
thereof will act as a broker for any
Series in the purchase or sale or any
security for its portfolio.

7. Applicant states that the requested
relief is appropriate in the public
interest and consistent with the
protection of investors and the purposes
fairly intended by the policy and
provisions of the Act.

Condition

Applicant agrees that th4 requested
exemptive order may be conditioned'
upon no company held in the Series'
portfolio, nor any affiliate thereof, acting
as broker for any Series in the purchase
or sale of any security for the Series'
portfolio.

For the Commission, by the Division of
Investment Management, under delegated
authority.
Margarqt H. McFarland,
Deputy Secretary.
[FR Doc. 93-28484 Filed 11-18-93; 8:45 am]
BILLUNG CODE 8010-01-
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[Rai. No. IC-19862; 812-8378]

Pasadena Investment Trust, et al.;
Application

November 12, 1993.
AGENCY: Securities and Exchange
Commission (the "SEC").
ACTION: Notice of application for
exemption under the Investment
Company Act of 1940 (the "Act").

APPLICANTS: Pasadena Investment Trust
(the "Trust"); Roger Engemann
Management Co., Inc. (the "Adviser");
and Pasadena Funds Services (the
"Distributor").
RELEVANT ACT SECTIONS: Exemption
requested under section 6(c) from the
provisions of sections 2(a) (32), 2(a) (35),
18(0, 18(g). 18(i), 22(c) and 22(d) of the
Act and rule 22c-1 thereunder.
SUMMARY OF APPLICATION: Applicants
seek an order permitting them to issue
multiple classes of shares representing
interests in the same portfolio of
securities, assess a contingent deferred
sales charge ("CDSC") on certain
redemptions of shares, and waive the
CDSC in certain instances.
FILING DATES: The application was filed
on April 30, 1993, and amended on July
29, 1993, October 6, 1993, and October
25, 1993.
HEARING OR NOTIFICATION OF HEARING: An
order granting the application will be
issued unless the SEC orders a hearing.
Interested persons may request a
hearing by writing to the SEC's
Secretary and serving applicants with a
copy of the request, personally or by
mail. Hearing requests should be
received by the SEC by 5:30 p.m. on
December 8, 1993, and should be
accompanied by proof of service on
applicants, in the form of an affidavit or,
for lawyers, a certificate of service.
Hearing requests should state the nature
of the writer's interest, the reason for the
request, and the issues contested.
Persons who wish to be notified of a
hearing may request notification by
writing to the SEC's Secretary.
ADDRESSES: Secretary, SEC, 450 Fifth
Street, NW., Washington, DC 20549.
Applicants, 600 North Rosemead
Boulevard, Pasadena, California 91107-
2102.
FOR FURTHER INFORMATION CONTACT:
Marc'Duffy, Staff Attorney, (202) 272-
2511, or C. David Messman, Branch
Chief, (202) 272-3018 (Division of
Investment Management, Office of
Investment Company Regulation).
SUPPLEMENTARY INFORMATION: The
following is a summary of the
application. The complete application is

available for a fee at the SEC's Public
Reference Branch.

Applicants' Representations
1. The Trust is an open-end

management investment company
registered under the Act and consisting
of the following four series: Pasadena
Growth Fund, Pasadena Nifty Fifty
Fund, Pasadena Balanced Return Fund,
and Pasadena Global Growth Fund (the
"Portfolios"). The Adviser serves as the
investment adviser to each Portfolio.
The Distributor acts as the distributor
and principal underwriter of shares of
the Portfolios.

2. Applicants also request relief to
permit any open-end management
investment company that now or in the
future is in the same "group of
investment companies" with the Trust,
as defined in rule 11a-3 under the Act,
to issue multiple classes of shares in
accordance with the application.

3. Currently, the Portfolios offer their
shares to the public at net asset value
plus a front-end sales charge. The
Portfolios do not have a plan of
distribution in effect pursuant to rule
12b-1 under the Act (a "12b-1 Plan").
Pursuant to service .agreements
("Service Agreements"), the Portfolios
pay a continuing service fee ("Service
Fee") to service providers, including the
Adviser, for providing certain ongoing
services to clients owning shares of the
Portfolios. None of the Portfolios
currently imposes a CDSC.

4. Applicants propose to offer a
multiple distribution plan (the Multi-
Class Plan"). Applicants will implement
the Multi-Class Plan by designating
three classes of shares in a Portfolio.
Each Portfolio may offer some or all of
the three classes. In addition, other
classes of shares may be offered from
time to time, each in connection with
one or more 12b-1 Plans or Service
Agreements, which may differ from the
12b-1 Plans, Service Agreements and
payments described in the application,
or with no distribution plans or service
agreements or distribution or service
fees at all. Any such classes will comply
with all of the conditions contained in
the application.

5. The existing class of shares* of each
Portfolio will be Class A shares. Class A
shares will continue to be sold at net
asset value plus a front-end sales charge
of up to 5.50%. The sales charge will
continue to be subject to reductions for
larger purchases, under a quantity
discount, under a right of accumulation,
or under a letter of intent. The sales load
will be subject to certain other
reductions permitted by section 22(d) of
the Act and set forth in the registration
statement of the Trust. Pursuant to

Services Agreements, payments of
Service Fees will continue to be made
with respect to Class A Shares in an
amount equal to 0.25% of the average
daily net asset value of a Portfolio's
shares.

6. Class B Shares will be offered to
investors at net asset value. Each
Portfolio will pay to the Distributor a
rule 12b-1 distribution fee calculated at
an annual rate of up to 0.75% of the
average daily net asset value of its Class
B shares. Each Portfolio also will pay a
continuing Service Fee to service
providers pursuant to the existing
Services Agreements in an amount
equal to 0.25% of the average daily net
asset value of the Class B shares held by
clients of the service provider. Class B
shares also will be subject to a
conversion feature as described below.
In addition, an investor's proceeds from
a redemption of Class B shares made
within a specified period after purchase
generally will be subject to a CDSC as
described below.

7. Class C shares will be sold at net
asset value with no front-end sales
charge or CDSC. Class C shares will be
subject to a rule 12b-1 distribution fee
of up to 0.75% of the average daily net
asset value of the Class C shares.
Pursuant to a Service Agreement, Class
C shares also will be subject to a
continuing Service Fee of 0.25% of the
average daily net asset value of a
Portfolio's Class C shares.

8. The Portfolio's will have a
conversion feature whereby Class B
shares of a Portfolio, other than those
purchased through the reinvestment of
dividends and distributions,
automatically will convert to Class A
shares of that Portfolio at net asset value
on the first business day of the month
following the specified anniversary of
the purchase of the Class B Shares.
Shares purchased through the
reinvestment of dividends and other
distributions paid in respect of Class B
shares also will be Class B shares. For
purposes of conversion to Class A
shares, however, all Class B shares in a
shareholder's account that were
purchased through the reinvestment of
dividends and other distributions paid
in respect of Class B shares will be
considered to be held in a separate sub-
account. Each time Class B shares in the
shareholder's account (other than Class
B shares in the sub-account referred to
in the preceding sentence) convert to
Class A shares, a pro rata portion of the
Class B shares in the sub-account also
will convert to Class A shares. Such
portion will be determined by the ratio
that the shareholder's Class B shares
converting to Class A shares bears to the
shareholder's total Class B shares not
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acquired through dividends-and
distributions. No class of shares
(including any future classes), other
than Class B shares, will have a
conversion feature.

9. The conversion of Class B shared to
Class A shares is subject to the
continuing availability of a ruling of the
Internal Revenue Service or an opinion
of counsel that payment of different
dividends on Class A and Class B shares
by a Portfolio does not result in the
Portfolio's dividends or distributions
constituting "preferential dividends"
under the Internal Revenue Code of
1986, as amended (the "Code"), and that
such conversion does not constitute a
taxable event under the Code. The
conversion of Class B shares to Class A
shares may be suspended if such a
ruling or opinion or counsel is no longer
available. In the event that conversions
of Class B shares do not occur, Class B
shares will continue to be subject to the
distribution fee applicable to Class B
shares and any incrementally higher
class expenses applicable to Class B
shares for an indefinite period.

10. Applicants will comply with the
recent amendments to Article III,
Section 26, of the Rules of Fair Practice
of the National Association of Securities
Dealers, Inc. (the "NASD's Rules of Fair
Practice") regarding asset-based sales
charges and service fees. See Securities
Exchange Act Release No. 30897 (July 7,
1992).

11. Under the proposed Multi-Class
Plan, each share of a particular
Portfolio, regardless of class, will
represent an equal pro rata interest in
the Portfolio and will have identical
voting, dividend, liquidation and other
rights, except for (i) the amount and
type of fees permitted by different 12b-
1 Plan provisions and -my Service
Agreements adopted in the future, or
any amendments to existing Service
Agreements, that impose different levels
of Service Fees among classes; (ii)
voting rights on matters pertaining to
12b-1 Plans; (iii) the effect of any
incremental expenses which the Board
of Trustees ("Trustees"), including a
majority of the Trustees who are not
"interested persons" of the Trust, as
defined in section 2(a)(19) of the Act
(the "Independent Trustees"),
determine should be allocated or
charged on a class basis, which
expenses are limited to any litigation
expenses and any tax liens relating
solely to the class (together with the fees
payable pursuant to the class-specific
12b-1 Plans) and any disproportionate
fees payable pursuant to the class-
specific Service Agreements ("Class
Expenses"); (iv) exchange privileges;
and (v) the designation of such classes.

12. Each class of shares of a Portfolio
will bear pro rata with every other class
of shares of such Portfolio all Portfolio
expenses other than class expenses
(which other expenses will be
comprised of the fees of the Portfolio's
investment adviser and administrator).
The Adviser may choose to reimburse or
waive Class Expenses on certain classes
on a voluntary, temporary basis. The
amount of Class Expenses waived or
reimbursed by the Adviser may vary
from class to class. Class Expenses are
by their nature specific to a given class
and obviously expected to vary from
one class to another. Applicants thus
believe that it is acceptable and
consistent with shareholder
expectations to reimburse or waive
Class Expenses at different levels for
different classes of the same Portfolio.

13. In addition, the Adviser may
waive or reimburse Trust expenses and/
or Portfolio Expenses (with or without
a waiver or reimbursement of Class
Expenses) but only if the same
proportionate amount of Trust Expenses
and/or Portfolio Expenses are waived or
reimbursed for each class. Thus, any
Trust Expenses that are waived or
reimbursed would be credited to each
class of each Portfolio based on the
relative net assets of the classes.
Similarly, any Portfolio Expenses that
are waived or reimbursed would be
credited to each class of that portfolio
according to the relative net assets of the
classes. Trust Expenses and Portfolio
Expenses apply equally to all classes of
a given Portfolio. Accordingly, it may
not be appropriate to waive or
reimburse TrustExpenses or Portfolfb
Expenses at different levels for different
classes of the same Portfolio.

14. Applicants also are requesting an
exemption from sections 2(a)(32),
2(a)(35), 22(c) and 22(d) of the Act and
rule 22c-1 thereunder, to permit the
Portfolios to assess a CDSC on certain
redemptions of Class B shares of the
Portfolios, and to waive the CDSC with
respect to certain types of redemptions.
In no event will the aggregate amount of
the CDSC exceed 5.00% of the aggregate
purchase payments made by an investor
for Class B shares of a Portfolio.

15. The CDSC will not be imposed on
any redemption of Class B shares that
were purchased more than four years
prior to such redemption (the "CDSC
Period"), or on any redemption of Class
B shares derived from reinvestment of
distributions. Furthermore, no CDSC
will be imposed on an amount which
represents an increase in the value of
the shareholder's account resulting from
capital appreciation above the amount
paid for the Class B shares purchased
during the CDSC Period. As a result, the

amount of the CDSC will be calculated
as the lesser of the amount that
represents a specified percentage of the
net asset value of the Class B shares at
the time of purchase, or the amount that
represents such percentage of the net
asset value of the Class B shares at the
time of redemption. In determining the
applicability and rate of the CDSC, it
will be assumed that a redemption is
made first of Class B shares representing
capital appreciation, next to Class B
shares representing reinvestment of
dividends and capital gain distributions,
and finally of other Class B shares held
by the shareholder for the longest period
of time. This will result in a CDSC, if
any, being imposed at the lowest
possible rate.

16. Applicants are requesting the
ability to waive or reduce the CDSC in
some or all of the following
circumstances: (a) following the death
or disability of a shareholder, as defined
in Section 72(m)(7) of the Code, if
redemption is made within one year of
death or disability; (b) in connection
with a minimum required distribution
from an Individual Retirement Account,
or other qualified retirement plan to a
shareholder who has attained the age of
70 and one-half; (c) in connection with
redemptions made pursuant to a
shareholder's participation in any
systematic withdrawal plan adopted by
a Portfolio; and (d) in connection with
redemptions by tax-exempt employee
benefit plans resulting from the
enactment of any law or the
promulgation by the Internal Revenue
Service or the Department of Labor of
any regulation pursuant to which
continuation of the investment in such
shares would be improper.

17. In addition, the Distributor may
provide a pro rata refund out of its own
assets of any CDSC paid in connection
with a redemption of Class B shares of
a Portfolio followed by a reinvestment
in such shares effected within 365 days,
or a shorter specified period, or such
redemption. Upon any such
reinvestment, the amount reinvested
will be subject to the same CDSC to
which such amount was subject prior to
the redemption, and the CDSC Period
with respect to such amount will
continue to run from the original
investment date but will be extended by
the number of days between the
redemption and reinvestment dates.

18. If the Trustees determine that a
Portfolio that has been waiving or
reducing its CDSC pursuant to any of
the items set forth above should not
continue to waive or reduce such CDSC,
the disclosure in that Portfolio's
prospectus will be appropriately
revised. Also, any Class B shares
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purchased prior to the termination of
such waiver or reduction will be able to
have the CDSC waived or reduced as
provided in the Portfolio's prospectus
effective at the time of the purchase of
such shares.
Applicants' Legal Analysis

1. Applicants seek an exemption from
sections 18(0, 18(g), and 18(i) of the Act
to the extent the Multi-Class Plan may
result in a senior security, the Issuance
and sale of which will be prohibited by
section 18(0(1) of the Act, and to the
extent the allocation of voting rights
under the Multi-Class Play may violate
the equal voting provisions of section
18(i).

2. Applicants believe that the
proposed Multi-Class Plan does not
raise any of the legislative concerns that
section 18 of the Act is designed to
ameliorate. The proposal does not
involve borrowings and does not affect
the Portfolios' existing assets or
reserves. In addition, the proposed
arrangement will not Increase the
speculative character of the shares of the
Portfolios because all such shares will
participate pro rata in all of a Portfolio's
income and expenses with the
exception of the class expenses incurred
by each class.

3. Applicants believe that the Multi-
Class Plan will both facilitate the
distribution of shares by a Portfolio and
provide Investors with a broader choice
as to the method of purchasing shares.
Applicants also believe that the
proposed Multi-Class Plan will benefit
the Portfolios' beneficial owners,
irrespective of class, because the
proposed arrangement will permit the
Trust to save the organizational and
other continuing costs that will be
incurred If the Trust was required to
establish a separate Portfolio for each
class of shares, and therefore the larger
pool of assets in each Portfolio will
better enable the Portfolio's investment
manager to achieve the investment
objectives of that Portfolio, including
diversification.

4. Applicants believe that the
proposed imposition of the CDSC on the
Class B shares of the Portfolios is fair
and in the best interests of the
Portfolios' shareholders. By electing to
purchase their shares subject to a CDSC,
shareholders have the advantage of
greater investment dollars working for
them from the time of their purchase
than if a sales load were imposed at the
time of purchase. Furthermore, the
CDSC is fair to such shareholders
because it applies only to amounts
representing purchase payments and
does not apply to amounts representing
increases in the value of an investor's

account through capital appreciation, or
to amounts representing reinvestment of
distributions.

Applicants' Conditions
Applicants agree that the following

conditions may be imposed in any order
of the SEC granting the requested relief:

1. Each class of sares will represent
interests in the same portfolio of
investments of a Portfolio and will be
identical in all respects, except as set
forth below. The only differences among
classes of shares of the same Portfolio
will relate to: (i) The existence of 12b-
I Plans and Service Agreements and the
impact of the disproportionate
payments made under the applicable
12b-1 Plans, and the impact of any
disproportionate Service Fees payable
pursuant to the class-specific Service
Agreements, any incremental expenses
which the Trustees, including a majority
of the Independent Trustees, determine

.should be allocated or charged on a
class basis, which expenses are limited
to any litigation or charged on a class
basis, which expenses are limited to any
litigation expenses and any tax liens
relating solely to the class (together with.
fees payable pursuant to the class-
specific 12b-1 Plans and any
disproportionate Service Fees payable
pursuant to the class-specific Service
Agreements, ("Class Expenses"); and
any other incremental expenses
subsequently identified that should be
properly allocated or charged to one
class which shall be approved by the
SEC pursuant to any amended order, (ii)
voting rights on matters that pertain to
12b-1 Plans, (iii) exchange privileges,
(iv) the designation of each class of
shares of a Portfolio, and (v) the
conversion feature applicable to Class B
shares only.

2. The Trustees, including a majority
of the Independent Trustees, have
approved the offering of different
classes of shares, the assessment of the
CDSC, and the adoption of the 12b-1
Plans and Services Agreements covering
the Class B and Class C shares (the
"Multi-Class System"). The minutes of
the meetings of the Trustees regarding
the deliberations of the Trustees with
respect to the approvals necessary to
implement the Multi-Class System will
reflect in detail the reasons for the
Trustees' determination that the
proposed Multi-Class System is in the
best interests of the Portfolios and their
shareholders.

3. The initial determination of the
Class Expenses that will be allocated to
a particular class has been reviewed and
approved by a vote of the Trustees,
including a majority of the Independent
Trustees, and any subsequent changes to

such allocation also will be reviewed
and approved in the same manner. Any
person authorized to direct the
allocation and disposition of monies
paid or payable by any Portfolio to meet
Class Expenses shall provide to the
Trustees, and the Trustees shall review,
at least quarterly, a written report of the
amounts of such expenses and the
purposes for which such expenditures
were made.

4. On an ongoing basis the Trustees,
pursuant to their fiduciary
responsibilities under the Act and
otherwise, will monitor each Portfolio
for the existence of any material
conflicts among the interests of the
various classes of shares. The Trustees,
including a majority of the Independent
Trustees, will take such action as is
reasonably necessary to eliminate any
such conflicts that may develop. The
Adviser and the Distributor will be
responsible for reporting any potential
or existing conflicts to the Trustees. If a
conflict arises, the Adviser and/or the
Distributor at their own cost will take
such steps as are necessary to remedy
such conflict up to and including
establishing a new registered
management investment company.

5. The Trustees will receive quarterly
and annual statements concerning the
distribution and shareholder servicing
expenditures. In such statements, only
expenditures properly attributable to the
sale or servicing of a particular class of
shares will be used to justify any
distribution or servicing fee charged to
that class. Expenditures not related to
the sale or servicing of a particular class
of shares will not be presented to the
Trustees to justify any fee attributable to
that class. Such statements, including
the allocations upon which they are
based, will be subject to the review and
approval of the Independent Trustees in
the exercise of their fiduciary duties.

6. Dividends paid by each Portfolio
with respect to a class of shares of a
Portfolio will be calculated in the same
manner, at the same time, on the same
day, and will be in the same amount as
dividends paid by the Portfolio with
respect to each other class of shares in
the same Portfolio, except that each
particular class will bear exclusively its
own Class Expenses (which shall
consist exclusively of any class-specific
litigation expenses, any class-specific
tax liens, class-specific fees payable
pursuant to the class-specific 12b-1
Plan, and any disproportionate Service
Fees payable pursuant to the class-
specific Service Agreements).

7. The methodology and procedures
for calculating the net asset value,
dividends and distributions of the
various classes and the proper

61132



Federal Register / Vol. 58, No. 222 / Friday, November 19, 1993 / Notices

allocation of expenses among the classes
has been reviewed by an expert (the
"Expert") who has rendereda report to
the applicants, which report has been
provided to the staff of the SEC,'that
such methodology and procedures are
adequate to ensure that such
calculations and allocations will be
made in an appropriate manner. On an
ongoing basis, the Expert, or an
appropriate substitute Expert, will
monitor the manner in which the
calculations and allocations are being
made and, based upon such review, will
render, at least annually, a report to the
Portfolios that the calculations and
allocationg are being made properly.
The reports of the Expert will be filed
as part of the periodic reports filed with
the SEC pursuant to sections 30(a) and
30(b)(1) of the Act and the work papers
of the Expert with respect to such
reports, following request by the Trust,
which the Trust agrees to provide, will
be available for inspection by the staff
of the SEC upon written request by a
senior member of the SEC's Division of
Investment Management limited to the
Director, an Associate Director, the
Chief Accountant, the Chief Financial
Analyst, an Assistant Director, and any
Regional Administrator or Associate or
Assistant Administrator. The initial
report of the Expert is a "report on
policies and procedures placed in
operation" and the ongoing reports will
be "reports on policies and procedures
placed in operation and tests of
operating effectiveness" as defined and
described in Statement of Auditing
Standards No. 70 of the American
Institute of Certified Public Accountants
("AICPA"), as it may be amended from
time to time, or in similar auditing
standards as may be adopted by the
AICPA from time to time.

8. Applicants have adequate facilities
in place to ensure implementation of the
methodology and procedures for
calculating the net asset value and
dividends and distributions of the
various classes of shares and the proper
allocation of expenses among the classes
of shares, and this representation has
been concurred with by the Expert in
the initial report referred to in condition
7 above and will be concurred with by
the Expert, or an appropriate substitute
Expert, on an ongoing basis at least
annually in the ongoing reports referred
to in that condition. Applicants will
take immediate corrective action if the
Expert, or appropriate substitute Expert,
does not so concur in the ongoing
reports.

9. Each prospectus pursuant to which
one or more classes of shares of a
Portfolio are offered will include a
statement to the effect that a salesperson

or any other person entitled to receive
compensation for selling or servicing
shares may receive different
compensation with respect to one
particular class of shares over another
class in the same Portfolio.

10. The conditions pursuant to which
the exemptive order is granted and the
duties and responsibilities of the
Trustees with respect to the Multi-Class
System will be set forth in guidelines to
be furnished to the Trustees.

11. The Trust will disclose the
respective expenses, performance data,
distribution arrangements, services,
fees, front-end sales loads, deferred
sales loads, and exchange privileges
applicable to each class of a Portfolio in
every prospectus for shares of such
Portfolio, regardless of whether all
classes of such Portfolio are offered
through such prospectus. The
shareholder reports will contain, in the
statement of assets and liabilities and
statement of operations, information
related to a Portfolio as a whole
generally and not on a per class basis'
Each Portfolio's per share data,
however, will be prepared on a per class
basis with respect to all classes of shares
of such Protfolio. The Trust will
disclose the respective expenses and
performance data applicable to all
classes of each Portfolio in every.
shareholder report of such Portfolio. To
the extent that any advertisement or
sales literature describes the expenses or
performance data applicable to any class
of a Portfolio, it also will disclose the
respective expenses and/or performance
data applicable to all classes of such
Portfolio. The information provided by
applicants for publication in any
newspaper or similar listing of a
Portfolio's net asset value or public
offering price will separately present
this information for each class of shares
of such Portfolio.

12. Applicants will comply with
proposed rule 6c-10 under the Act, as
such rule is currently proposed, and as
it may be reproposed, adopted, or
amended.

13. Applicant acknowledge that the
grant of the requested exemptive order
does not imply SEC approval,
authorization of, or acquiescence in any
particular level of payments that •
applicants may make pursuant to the
Portfolios' 12b-1 Plans or Service
Agreements in reliance on this
exemptive order.

14. The Distributor will adopt
compliance standards as to when each
class of shares may appropriately be
sold to particular investors. Applicants
will require all persons selling shares of
a Portfolio to agree to conform to such
standards.

15. Class B shares of each Portfolio
will convert into Class A shares of such
Portfolio on the basis of the relative net
asset values of the two classes, without
the imposition of any sales load, fee, or
other charge. After conversion, the
converted shares will be subject to an
asset-based sales charge and/or service
fee (as those terms are defined in the
NASD's Rules of Fair Practice), if any,
that in the aggregate are lower than the
combined asset-based sales charge and
service fee, if any, to which such shares
were subject prior to their conversion.

16. If a Portfolio adopts and
implements a 12b-1 Plan for its Class A
shares (or, if presented to shareholders,
implements any amendment to a 12b-1
Plan previously adopted, or any
amendment to its Services Agreement,
that will increase materially the amount
that may be borne by the Class A shares
under such 12b-1 Plan or Services
Agreement), existing Class B shares of
that Portfolio will stop converting into
such Class A shares unless the Class B
shareholders, voting separately as a
class, approve the proposal. The
Trustees shall take such action as is
necessary to ensure that existing Class B
shares are exchanged or converted into
a new class of shares ("New Class A"),
identical in all material respects to Class
A as it existed prior to implementation
of such proposal, no later than the date
such Class B shares previously were
scheduled to convert into Class A
shares. If deemed advisable by the
Trustees to implement the foregoing,
such action may include the exchange
of all existing Class B shares for a new
class of shares ("New Class B"),
identical to existing Class B shares in all
material respects except that New Class
B shares will convert into New Class A
shares. New Class A or New Class B
may be established and issued without
further exemptive relief. The exchanges
or conversions described in this
condition shall be effected in a manner
that the Trustees reasonably believe will
not be subject to federal taxation. In
accordance with condition 4 above, any
additional cost associated with the
establishment, exchange or conversion
of New Class A shares or New Class B
shares shall be borne solely by the
Adviser and the Distributor. Class B
shares sold after the implementation of
any such proposal may convert into
Class A shares subject to the higher
maximum fees, provided that the
material features of the Class A fee
arrangements and the relationship of
such fee arrangements are disclosed in
an effective registration statement.
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For the SEC. by the Division of Investment
Management, under delegated authority.
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 93-28452 Filed 11-18-93; 8:45 am]
BILLNG COE 9010-01-U

[Release No. 35-25925]

Filings Under the Public Utility Holding
Company Act of 1935 ("Act")

November 12, 1993.
Notice is hereby given that the

following filing(s) has/have been made
with the Commission pursuant to
provisions of the Act and rules
promulgated thereunder. All interested
persons are referred to the application(s)
and/or declaration(s) for complete
statements of the proposed
transaction(s) summarized below. The
application(s) and/or declaration(s) and
-any amendments thereto is/are available
for public inspection through the
Commission's Office of Public
Reference.

Interested persons wishing to
comment or request a hearing on the
application(s) and/or declaration(s)
should submit their views in writing by
December 6, 1993, to the Secretary,
Securities and Exchange Commission,
Washington, DC 20549, and serve a
copy on the relevant applicant(s) and/or
declarant(s) at the address(es) specified
below. Proof of service (by affidavit or,
in case of an attorney at law, by
certificate) should be filed with the
request. Any request for hearing shall
identify specifically the issues of fact or
law that are disputed. A person who so
requests will be notified of any hearing,
if ordered, and will receive a copy of
any notice or order issued in the matter.
After said date, the application(s) and/
or declaration(s), as filed or as amended,
may be granted and/or permitted to
become effective.

Entergy Corporation, et al. (70-7561)
Entergy Corporation ("Entergy"), 225

Baronne Street, New Orleans, Louisiana
70112, a registered holding company,
and its subsidiaries, System Energy
Resources, Inc. ("SERI"), 1340 Echelon
Parkway, Jackson, Mississippi 39213,
Arkansas Power & Light Company
("AP&L"), 425 West Capitol Street,
Little Rock, Arkansas 72201, Louisiana
Power & Light Company ("LP&L"), 639
Loyola Avenue, New Orleans, Louisiana
70113, Mississippi Power and Light
Company ("MP&L"), 308 East Pearl
Street, Jackson, Mississippi 39201, and
New Orleans Public Service Inc.
("NOPSI"), 639 Loyola Avenue, New
Orleans, Louisiana 70113, (collectively,

"Applicants") have filed a post-effective
amendment to their declaration under
Sections 6(a), 7 and 12(b) of the Act and
Rules 45 and 50 thereunder.

By order dated December 23, 1988
HCAR No. 24791), in connection with

the equity funding of the sale and
leaseback of Grand Gulf Nuclear
Generating Station, Unit I ("Grand Gulf
I") ("Lease"), consummated by SERI on
December 28, 1988, the Applicants were
authorized, among other things, to
obtain financial support in the form of
a letter of credit ("LOC"), which was
provided by the Fuji Bank, Limited
("LOC Bank") to secure the payment to
the owner-lessor ("Owner") of the net
casualty value ("Net Casualty Value"),
as defined in the Lease, which might be
payable from time-to-time by SERI
under the Lease. Upon the occurrence of
certain events, the Owner would be
entitled to draw on the LOC in amounts
equal to amounts owed by SERI under
the Lease for the Net Casualty Value.
Pursuant to the Reimbursement
Agreement, dated as of December 1,
1988 ("Reimbursement Agreement"),
SERI was also authorized to reimburse
the LOC Bank at its prime rate,
certificate of deposit rate of the LIBOR,
at SERI's option, for amounts drawn
under the LOC. SERI was further
authorized to assign, for the benefit of
the LOC Bank, an administrating bank
("Administrating Bank") and the
participating banks ("Participating
Banks"), its rights under: (1) An
Availability Agreement, dated as of June
21, 1974 ("Availability Agreement"),
among itself, AP&L, LP&L, MP&L and
NOPSI, consented to and joined in by
AP&L, LP&L, MP&L and NOPSI; and (2)
a Capital Funds Agreement, dated as of
June 21, 1974, ("Capital Funds
Agreement"), between itself and
Entergy, consented to and joined in by
Entergy. The initial LOC was scheduled
to terminate on December 28, 1991.

On January 14, 1991, pursuant to a
further order of the Commission dated
January 11, 1991 (HCAR No. 25241)
("1991 Order"), the original LOC was
cancelled and replaced by a new LOC
issued by Bank of Tokyo, LTD., Los
Angeles Agency ("Bank of Tokyo"), in
an aggregate amount of $145,751,800,
pursuant to the original Reimbursement
Agreement as amended by a first
amendment and agreement among SERI,
Bank of Tokyo, Chemical Bank, and
certain other participating banks. In
connection with the new LOC, SERI
further assigned, for the benefit of the
banks, its rights under the Availability
Agreement and the Capital Funds
Agreement. The new LOC is scheduled
to expire on January 15, 1994. The
Applicants propose to cancel the

current LOC and replace it with a new
LOC ("Replacement LOC"), in
compliance with the parameters
established in the 1991 Order. The
Replacement LOC will expire on
January 15, 1997.
Arkansas Power & Light Company (70-
7834)

Arkansas Power & Light Company
("AP&L'), 425 West Capitol, 40th Floor,
Little Rock, Arkansas 72201, an electric
public-utility subsidiary company of
Entergy Corporation, a registered
holding company, has filed a post-
effective amendment to its application-
declaration filed with this Commission
under Sections 9(a), 10, and 12(c) of the
Act and Rule 42 thereunder

By orders dated March 20, 1991 and
September 3,1992 (HCAR Nos. 25278
and 25619, respectively ("Orders"), the
Commission, among other things,
authorized AP&L, for the period during
which any shares of the new preferred
stock I are outstanding to: (1) Redeem
shares of its outstanding New Preferred
Stock to be issued under the exemptive
provisions of Rule 52, in accordance
with any mandatory or optional
redemption provisions established at
the time of the New Preferred Stock's
initial issuance: (2) redeem (or purchase
in. lieu of redemption) outstanding New
Preferred Stock, in accordance with the
sinking fund provisions established at
the time of the New Preferred Stock's
initial issuance. These redemption
provisions applied to the New Preferred
Stock that was to be issued through
December 31,1993.

AP&L now intends to issue $270
million of New Preferred Stock, through
December 31, 1995, under the
exemptive provisions of Rule 52
("Additional Stock"). For the period
during which any share of the
Additional Stock are outstanding, AP&L
proposes to: (1) Redeem shares of its
Additional Stock, in accordance with
any mandatory or optional redemption
provisions established at the time of the
Additional Stock's initial issuance; and
(2) redeem (or purchase in lieu of
redemption) outstanding Additional
Stock, in accordance with the sinking

I AP&L was authorized to issue and sell shares of
its preferred stock, .01 par value ("Class A
Preferred"). The Class A Preferred has an aggregate
price payable in the event of Involuntary
liquidation ("Liquidation Value") not to exceed: (1)
$100 million, and/or (2) four million shares of
AP&L's preferred stock, cumulative, par value $25'
and/or (3) one million shares of AP&L's preferred
stock, cumrulative, par value 5100; provided,
however, that the aggregate of the Liquidation Value
of the Class A Preferred issued, together with the
total par value of the other classes issued, shall not
exceed $100 million (collectively, "New Preferred
Stock").
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fund provisions established at the time
of the Additional Stock's initial
issuance.

In addition, AP&L was authorized by
the Orders to acquire from time-to-time
prior to December 31, 1993, in whole or
in part, prior to their respective
maturities, certain of AP&L's
outstanding securities, up to and
including: (1) $350 million aggregate
principal amount ofone or more series
of AP&L's outstanding first mortgage
bonds ("First Mortgage Bonds"); (2)
$175 million aggregate principal amount
of one or more series of the outstanding
pollution control revenue bonds and/or
solid waste disposal bonds issued for
AP&L's benefit; and (3) $150 million
aggregate par value of one or more series
of AP&L's outstanding preferred stock.
AP&L has acquired approximately
$151.18 million of the First Mortgage
Bonds leaving a balance of
approximately $198.82 million of First
Mortgage Bonds to be acquired.

AP&L now proposes to extend its
authorization, from December 31, 1993
to December 31, 1995 to acquire not to
exceed: (1) Approximately $198.82
million aggregate principal amount of
the outstanding First Mortgage Bonds;
(2) $175 million aggregate principal
amount of one or more series of the
outstanding pollution control revenue
bonds and/or solid waste disposal
bonds Issued for AP&L's benefit; and (3)
$150 million aggregate par value of one
or more series of AP&L's outstanding
preferred stock.

UNITIL Corporation (70-8090)
UNITIL Corporation ("UNITIL"), 216

Epping Road, Exeter, New Hampshire
03833, a registered holding company,
has filed an application-declaration
under Sections 6(a), 7. 9(a), 10, and
12(c) of the Act and Rules 42 and
50(a)(5) thereunder.

UNITIL seeks authorization for its
management performance compensation
program ("Program") through December
31, 1998. Under the Program, key
employees, approximately 21 in number
but which may increase, will be eligible
to receive awards of common stock and
cash. To implement the Plan, UNITIL
proposes to distribute up to 83,400
shares of its common stock, no par
value, to be acquired on the open
market, or alternatively, to distribute up
to 83,400 authorized but unissued
shares of UNITIL's common stock..In
addition, UNITIL proposes to distribute
1,818 shares of currently available
common stock.

The UNITIL performance committee
("Committee"), comprised of the Chief
Executive Officer, President, and
Executive Vice President of UNITIL,

administers the Program. The
Committee selects which eligible
employees will participate in the
Program and calculates the amount of
each award based on the performance of
UNITIL and the performance of the
employee measured against certain
defined criteria. Committee members
are eligible to receive awards under the

The citerion for measuring each
participating employee's performance is
the employee's achievement of annual
individual performance goals set by the
head of that employee's division and. the
Committee. The maximum annual
award payable under the Program
ranges from 15% to 37.5% of a
participant's base salary rane midpoint.

UNITIL states that approximately
70% of each years's annual award is
paid on a cash basis while the
remaining portion of the award is paid
through a distribution-of common stock.
UNITIL anticipates that the Program
will be fully funded by income provided
from operating activities and that
external borrowing will not be used to
meet the requirements of the Program.
According to UNITIL, the costs of the
Program awards are paid directly by the"
UNITIL system company that pays each
participant's base salary during the
performance period.

UNITIL states that the common stock
distributed as awards is generally
purchased from time to time by UNITIL
on the open market, with the value of
the award based on the stock price at.
the time of purchase by UNITIL, but
may also consist of authorized but
unissued shares of common stock. At
the present time, UNITIL plans to
continue to make open market
purchases to meet the requirements of
the Program because of the relatively
small size of the stock purchases and
the negligible impact the market
purchases of common stock have on
UNITIL's trading volume, price per
share, and capital structure. However,
should UNITIL decide to issue
authorized but unissued shares of its
common stock, UNITIL requests an
exception from the competitive bidding
requirements of Rule 50(a)(5).
Jersey Central Power & Light Company,
et a). (70-8289)

Jersey Central Power & Light
Company ("JCP&L"), 300 Madison
Avenue, Morristown, New Jersey 07960;
Metropolitan Edison Company ("Met-
Ed"), 2800 Pottsville Pike, Reading,
Pennsylvania 19605 and Pennsylvania
Electric Company ("Penelec"), 1001
Broad Street, Johnstown, Pennsylvania
15907, all public-utility subsidiary
companies of General Public Utilities

Corporation ("GPU"), a registered
holding company, have filed an
application under sections 9(a) and 10
of the Act.

JCP&L, Met-Ed and Penelec ("GPU
Subsidiaries") propose from time to
time to enter into operation and
maintenance agreements ("O&M
Agreements") with non-utility
generation facilities ("NUGs"), (i) with
which a GPU Subsidiary, has entered
into a power purchase agreement, or (ii)
which are otherwise located either
within the service territory of one of the
GPU Subsidiaries or that of an adjacent
utility. The fees and other terms and
conditions of each O&M Agreement will
be negotiated between the GPU
Subsidiary and the NUG facility owner,
and are expected to be market-based.

Since the enactment of the Public
Utility Regulatory Policies Act of 1978
("PURPA"), the GPU Subsidiaries have
entered into a number of long-term
power purchase agreements with
developers of NUGs. These NUGs are"qualifying facilities" under PURPA
and the regulations thereunder of the
Federal Energy Regulatory Commission
or, more recently, "exempt wholesale
generators" as defined in section 32 of
the Act. The majority of these facilities
are located within the service territory
of the GPU Subsidiary which has
executed the related power purchase
agreement, and the remaining facilities
are located within the service territory
of an adjacent utility which has entered
into a wheeling agreement to transmit
the facilities' energy to the GPU
Subsidiary.

The GPU Subsidiaries have from time
to time been offered the opportunity,
and anticipate future requests, to enter
into O&M Agreements to provide, for a
fee, operation and maintenance services
("O&M Services") to NUGs with which
they have a power purchase agreement.
The GPU Subsidiaries also anticipate
the opportunity to enter into O&M
Agreements with other NUG facilities
within their service territories or
adjacent electric utility service
territories.

O&M Services might typically consist
of one or more of the following: pre-
start-up service, operation staff
development and long-term operation,
maintenance and administration. The
GPU Subsidiaries expect that O&M
Services for NUGs would be undertaken
by available personnel and would
involve the use of only a limited amount
of such resources.

American Electric Power Company, Inc.,
et a]. (70-8293)

American Electric Power Company,
Inc. ("AEP"), a registered holding
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company, 1 Riverside Plaza, Columbus,
Ohio 43215, and its subsidiaries, AEP
Generating Company ("Generating"), 1
Riverside Plaza, Columbus, Ohio 43215,
Appalachian Power Company
("Appalachian"), 40 Franklyn Road,
S.W., Roanoke, Virginia 24011,
Columbus Southern Power Company
("Columbus"), 215 North Front Street,
Columbus, Ohio 43215, Indiana
Michigan Power Company ("Indiana
Michigan"), One Summit Square, P.O.
Box 60, Fort Wayne, Indiana 46801,
Kanawha Valley Power Company
("Kanawha"), 301 Virginia Street East,
Charleston, West Virginia 25327,
Kentucky Power Company ("Kentucky
Power"), 1701 Central Avenue,
Ashland, Kentucky 41101, Kingsport
Power Company ("Kingsport"), 40
Franklyn Road, S.W., Roanoke, Virginia
24011, Ohio Power Company ("Ohio
Power"), 301 Cleveland Avenue, SW.,
Canton, Ohio 44701, and Wheeling
Power Company ("Wheeling"), 51
Sixteenth Street, Wheeling, West
Virginia 26003, have filed a declaration
under Sections 6(a), 7 and 12(b) of the
Act and Rules 45 and 50(a)(5)
thereunder.

During the period beginning January
1, 1994 and ending December 31, 1995:
(i) AEP, Application, Columbus, Indiana
Michigan, Kentucky Power and Ohio
Power propose to issue, sell and renew
short-term notes to banks and
commercial paper to dealers in
aggregate principal amounts not to
exceed $150 million, $250 million, $200
million, $200 million, $100 million and
$250 million, respectively, outstanding
at any one time; and (ii) Generating,
Kanawha, Kingsport and Wheeling
propose to issue, sell and renew short-
term notes to banks in aggregate
principal amounts not to exceed $50
million, $10 million, $20 million and
$20 million, respectively, outstanding at
any one time.

All bank notes will mature not more
than 270 days after the date of issuance
or renewal and none will mature later
than June 30, 1996. The companies may
be required to maintain balances of up
to 10% of the line of credit and to pay
fees of up to 1/5 of 1% of the line of
credit. The effective annual interest
cost, assuming full use of the line of
credit, will not exceed 125% of the
prime commercial rate in effect from
time to time.

The commercial paper notes to be
sold by AEP, Appalachian, Columbus,
Indiana Michigan, Kentucky Power and
Ohio Power will not be prepayable, will
have varying maturities not in excess of
270 days after the date of issue, and will
be sold directly to a dealer at a discount
rate not in excess of the discount rate

per annum prevailing at the time of
issuance for commercial paper of
comparable quality and maturity. The
commercial paper dealers will reoffer
the commercial paper to investors,
generally at a discount rate of up to V
of 1% per annum less than the discount
rate at which such commercial paper
notes were purchased from the
companies. The companies request an
exception from the competitive bidding
requirements of Rule 50 pursuant to
subsection (a)(5) thereunder and
authorization to begin negotiations with
dealers with respect to the sale and
issuance of commercial paper. It may do
SO.

By orders dated December 7, 1990
(HCAR No. 25201), April 3, 1992 (HCAR
No. 25509) and May 23, 1993 (HCAR
No. 25817), the Commission, among
other things, authorized AEP to make
cash contributions of up to $25 million
to Appalachian and up to $30 million to
Indiana Michigan through December 31,
1993. To date, AEP has not made such
contributions. AEP proposes to extend
its authority through December 21, 1995
and to increase such authorization by an
additional $50 million to Appalachian.
AEP expects to make a $15 million
capital contribution to Indiana Michigan
on or prior to December 31, 1993 and
proposes to extend such authorization
through December 31, 1995 to make the
remaining $15 million contribution and
to increase such authorization by an
additional $20 million. In addition, AEP
proposes to make cash capital
contributions from time to time through
December 31, 1995 to Columbus,
Kentucky Power, Ohio Power, Kingsport
and Wheeling up to $15 million, $35
million, $50 million, $5 million and $5
million, respectively.

The proceeds from the borrowings by
the companies will be used to pay their
general obligations including
expenditures incurred in their various
construction projects and for other
corporate purposes.

National Fuel Gas Company (70-8297)
National Fuel Gas Company

("National"), 30 Rockefeller Plaza, Suite
4545, New York, New York 10112, a
registered holding company, and all its
wholly owned subsidiary companies,
National Fuel Gas Distribution
Corporation ("Distribution"), National
Fuel Gas Supply Corporation
("Supply"), Empire Exploration, Inc.
("Empire"), Penn-York Energy
Corporation ("Penn-York"), Seneca
Resources Corporation ("Seneca"),
Highland Land & Minerals, Inc.
("Highland"), Enerop Corporation
("Enerop"), Data-Track Account
Services, Inc. ("Data-Track"), National

Fuel Resources, Inc.("NFR"), all at 10
Lafayette Square. Buffalo, New York
14203, and Utility Constructors, Inc.
("UCI"), East Erie Extension, Linesville,
Pennsylvania 16424, ("Subsidiaries")
have filed an application-declaration
under sections 6(a), 7, 9(a), 10, 12(b) and
12(f) of the Act and rules 43, 45 and
50(a)(5) thereunder.

Applicant-declarants propose that
National be authorized to issue and sell
commercial paper and/or incur
borrowings under short-term credit
facilities with banks or other financial
institutions and loan the proceeds to its
Subsidiaries through December 31,
1995. In addition, authorization is
requested to'continue a money pool
arrangement among National and its
Subsidiaries. National also proposes to
enter into interest rate and currency
exchange agreements in order to achieve
interest rate protection with respect to a
portion of its short-term indebtedness
which may be outstanding from time to
time.

National and its Subsidiaries propose
to issue and sell short-term securities in
amounts up to the following through
December 31, 1995:

Company Amount

National ................................ $10,000,000
Distribution ............................ 265,000,000
Supply ................................... 120,000,000
Empire .................................. 50,000,000
Penn-York ............................. 247,000,000
Seneca ................................. 120,000,000
UCI ....................................... 15,000,000
Highland ............................... 5,000,000
Enerop ......................... x ........ 5,000,000
Data-Track ............................ 1,000,000
NFR ...................................... 20,000,000

2 Pursuant to a pending application-declara-
tion in File No. 70-8135, National proposes to
merge Penn-York into Supply. Upon the con-
summation of such merger;, it is proposed that
this borrowing limit be added to the limit of
Supply.

Previously, the Commission has
authorized short-term loans of surplus
funds generated by National and the
Subsidiaries between certain
subsidiaries participating in a money-
pool arrangement (See e.g., HCAR No.
25439, December 23, 1991). National
proposes that such intra-system
borrowing arrangements be authorized
to continue. National will administer
the money pool and coordinate its own
and the Subsidiaries' short-term
borrowings. Money pool funds will be
derived from the following sources: (1)
Surplus funds of National and the
Subsidiaries; (2) proceeds from
National's sale of commercial paper; (3)
borrowings by National from banks or
other financial institutions.
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National will not make borrowings
from any of the Subsidiaries through the
money pool. National's borrowings, if
any, will be directly from commercial
paper issuances and/or borrowings
under its facilities with banks or other
financial institutions.

If only internal funds (surplus funds
of National and certain Subsidiaries)
make up the funds available in the
money pool, the interest rate applicable
and payable to or by Subsidiaries for all
loans of such internal funds will be the
lower of the following two rates: (1) The
rate for dealer issued 30-day commercial
paper quoted in The Wall Street Journal,
or (2) the prime rate at Chase Manhattan
Bank, N.A.

If only external funds (funds
borrowed by National either through
commercial paper or loans from banks
or other financial institutions) make up
the funds available in the money pool,
the interest rate applicable to such
borrowings and payable by Subsidiaries
will be equal to National's net cost for
such external borrowings.

In cases where both surplus funds
from other participating Subsidiaries
and external funds are concurrently
borrowed through the money pool, the
interest rate payable to the participating
Subsidiaries that contributed surplus
funds to the money pool will be equal
to either. (1) The rate for 30-day
commercial paper issued by National
having the same issue date as of the date
of contribution of the surplus funds, or
(2) if National does not issue
commercial paper on the date that
surplus funds are contributed to the
money pool, the lower of: (a) The rate
for dealer issued 30-day commercial
paper quoted in The Wall Street Journal,
or (b) the prime rate at Chase Manhattan
Bank, N.A.

The rate applicable to all funds
borrowed will be a composite rate, equal
to the weighted average of the net cost
of funds borrowed externally, and the
cost of all surplus funds contributed by
the money pool participants.interest on
all borrowings through the money pool
will be payable monthly by the
Subsidiaries until the principal amount
borrowed is fully repaid.

If intra-system sources of funds are
insufficient to meet short-term loan
requests, National proposes to issue and
sell its commercial paper in an aggregate
principal amount at any one time
outstanding of up to $150 million
during the period from January 1, 1994,
through December 31, 1995. National
will make the proceeds therefrom
available to its Subsidiaries through the
'Toneyfool.

National expects to sell the
commercial paper in minimum sales

amounts of not less than $50,000 and
note denominations of not less than
$25,000 with varying maturities not to
exceed nine months. The commercial
paper will not be prepayable prior to
maturity. No commission will be
payable in connection with the issuance
and sale of the commercial paper;
however, the dealer/placement agent
will reoffer and sell the commercial
paper at a discount rate of /a of 1% per
annum less than the prevailing discount
rate granted by the dealer/placement
agent to National.

National proposes to establish credit
facilities with various banks and/or
other financial institutions and to issue
and sell from time to time during the
period from January 1, 1994 through
December 31, 1995, short-term
unsecured notes in an aggregate
principal amount not to exceed $400
million. These proceeds will be made
available to the Subsidiaries through the
money pool. The notes issued and sold
will bear interest at the prime or base
rate of interest in effect at each
individual bank. In addition to prime or
base rate loans, each of these banks may
have amounts of funds available, which
they will lend to National at fixed rates
below the existing prime rate or base
rate, for short periods of time (one day
to two hundred seventy days)
depending upon market conditions.
National may find it beneficial to repay
outstanding notes at the prime or base
rate with funds borrowed at this lower
fixed rate. The fixed rate notes may not
be prepayable. Therefore, National will
not utilize such notes unless it
anticipates the need for the funds for at
least the maturity of such notes.

National's aggregate principal amount
of external short-term unsecured notes
and commercial paper (which is subject
to a limit of $150 million) outstanding
at any one time shall never exceed $400
million.

In addition to the credit facilities
noted above, National has obtained a
committed credit facility of $113
million which is shared among various
banks and is administered by Chase
Manhattan Bank, N.A., as their agent.
This committed facility acts as a back-
up for National's commercial paper
facilities.

In addition to the commercial paper
and credit facilities discussed above,
National proposes to enter into interest
rate and currency exchange agreements
("Swap Agreement(s)") with one or
more parties ("Counterparty") on or
before December 31, 1995. The term of
each Swap Agreement could range from
one month up to thirty years. National
proposes that the maximum principal
amount of outstanding debt that would

be covered under the Swap Agreements
would not exceed $200,000,000.

From time to time, National may be
obligated to pay arrangement fees and/
or legal fees and other expenses in
connection with these Swap
Agreements. National requests authority
to allocate all such fees and expenses
together with the payments made to a
Counterparty or received from a
Counterparty among all applicant-
declarants based upon their weighted
average amount of borrowings
outstanding during the period when
such amounts are paid or received.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 93-28453 Filed 11-18-93; 8:45 am]
BILUNG CODE 8010-01-M

DEPARTMENT OF STATE

Office of the Secretary
[Public Notice 1903)

Extension of the Restriction on the Use
of the United States Passport for
Travel To, In, or Through Libya

On December 11, 1981, pursuant to
the authority of 22 U.S.C. 211a and
Executive Order 11295 (31 FR 10603),
and in accordance with 22 CFR
51.73(a)(3), all United States passports
were declared invalid for travel to, in,
or through Libya unless specifically
validated for such travel. This
restriction has been renewed yearly
because of the unsettled relations
between the United States and the
Government of Libya and the threats of
hostile acts against Americans in Libya.

The Government of Libya still
maintains a decidedly anti-American
stance and continues to emphasize its
willingness to direct hostile acts against
the United States and its nationals. The
American Embassy in Tripoli remains
closed, thus preventing the United
States from providing routine
diplomatic protection or consular
assistance to Americans who may travel
to Libya.

In light of these events and
circumstances, I have determined that
Libya continues to be an area "* * *
where there is imminent danger to the
public health or physical safety of
United States travejers."

Accordingly, all United States
passports shall remain invalid for use in
travel to, in, or through Libya unless
specifically validated for such travel
under the authority of the Secretary of
State.
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The Public Notice shall be effective
upon publication in the Federal
Register and shall expire at the end of
one year unless sooner extended or
revoked by Public Notice.

Dated: November 11. 1993.
Warren Christopher.
Secretay of State.
[FR Doc. 93-28447 Filed 11-18-93; 8:45 am]
BILLING CODE 4"0-06-U

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

Research and Development Programs
Meeting
AGENCY: National Highway Traffic
Safety Administration, DOT.
ACTION: Notice.

SUMMARY: This notice announces a
public meeting at which NHTSA will
describe and discuss specific research
and development projects.
DATES AND TERMS: The National
Highway Traffic Safety Administration
will hold a public meeting devoted
primarily to presentations of specific
research and development projects on
December 15, 1993, beginning at I p.m.
and ending at approximately 4:30 p.m.
Questions may be submitted in advance
regarding the Agency's research and
development projects. They must be
submitted in writing by December 8,
1993 to the address given below. If
sufficient time is available, questions
received by the December 8 date will be
answered at the meeting in the
discussion period. The individual,
group or company asking a question
does not have to be present for the
question to be answered. A consolidated
list of the questions submitted by
December 8 will be available at the
meeting and will be mailed to requesters
after the meeting.
ADDRESSES: The meeting will be held at
Department of Transportation Building,
400 7th Street SW, Washington, DC, in
room 2230 (in the southeast corner).
Questions for the December 15, 1993
meeting relating to the Agency's
research and development programs
should be submitted to George L. Parker,
Associate Administrator for Research
and Development, NRD-01, National
Highway Traffic Safety Administration,
room 6206,400 Seventh St. SW.,
Washington, DC 20590. The fax number
is 202-366-5930.
SUPPLEMENTARY INFORMATION: NHTSA
intends to provide detailed
presentations about its research and

development programs in a series of
quarterly public meetings. The purpose
is to make available more complete and
timely information regarding the
Agency's research and development
programs. At the first meeting, on April
6. 1993, NHTSA officials from the Office
of Research and Development provided
a summary overview of research and
development projects in the areas of
crashworthiness and crash avoidance.
At the second meeting, held on June 23,
1993, NHTSA staff gave detailed
presentations about the agency's frontal
and rollover crash protection research
projects, including the topics of
structural integrity, door latch integrity,
and glass-plastic glazing. At the third
meeting, held on October 12, 1993,
NHTSA staff made presentations about
biomechanics research on head, neck
and thorax injury mechanisms, crash
casual analysis, and driver workload
assessment.

The agenda for the meeting on December
15, 1993 follows:

Critical Outcome Data Evaluation System
(CODES)-Linkage of databases on police
accident reporting and medical outcomes.

Special crash investigations program
regarding air bag performance.

Highway traffic injury studies.
Update on improved frontal crash

protection.
Upgrade fuel system integrity.
Electric vehicle safety.
Drowsy driver monitoring.
Vehicle motion environment
Responses to written questions.
Each of these topics will be addressed

for approximately 15 to 30 minutes.
NHTSA has based its decisions about
the agenda, in part, on the suggestions
previously received prior to the second
and third public meetings. On the next
day, the regular quarterly NHTSA
Technical Industry Meeting will follow
this meeting; it is announced in a
separate notice.

Questions regarding research projects
that have been submitted in writing in
advance will be answered as time
permits. A transcript of the meeting and
copies of materials handed out at the
meeting will be available for public
inspection in the NHTSA Technical
Reference Section, room 5108, 400
Seventh Street, SW, Washington, DC
20590. Copies of the transcript will then
be available at 10 cents a page, upon
request to NHTSA Technical Reference
Section. The Technical Reference
Section is open to the public from 9:30
a.m. to 4 p.m.

NHTSA will provide technical aids to
participants as necessary, during the
NHTSA Industry Research and.
Development Meeting. Thus any person
desiring assistance of "auxiliary aids"

(e.g. sign-language interpreter,
telecommunication devices for deaf
persons (TTDs), readers, taped texts,
raille materials, or large print materials

and/or a magnifying device), please
contact Barbara Coleman on 202/366-
1537 by COB December 8, 1993.
FOR FURTHER INFORMATION CONTACT: Dr.
Richard L. Strombotne, Special
Assistant for Technology Transfer
Policy and Programs, Office of Research
and Development, 400 Seventh Street,
SW, Washington, DC 20590. Telephone:
202-366-4730. Fax number: 202-366-
5930.
George L. Parker,
Associate Administrator for Research and
Development.
[FR Doc. 93-28485 Filed 11-18-93; 8:45 am]
BILING E 4CD 0-5-U

Research and Special Programs

Administration

Advisory Bulletin Number ADB-93-04

AGENCY: Research and Special Programs
Administration (RSPA), Department of
Transportation.
ACTION: Advisory to owners and
operators of gas and hazardous liquid
pipeline facilities.

SUMMARY: This advisory bulletin
requests that persons seeking
interpretations of pipeline safety
regulations include certain information.

Advisory
RSPA requests that owners and

operators of gas and hazardous liquid
pipelines and other persons requesting
interpretation of regulations from the
Office of Pipeline Safety (OPS)
Washington Office include the
following information in the request:

e Specify the regulations to be
interpreted and provide adequate
information on the circumstances
regarding the interpretation requested.

* Specify whether there is a current
or past OPS or State interpretation
compliance action on the regulation(s)
relating to the interpretation requested;
and, if so, provide to the State
enforcement office or OPS Regional
Office a copy of the letter sent to OPS
requesting an interpretation.

Background
RSPA often receives requests for

interpretations of regulations from
operators that have been cited for
violation of the regulation(s) involved,
and against whom enforcement actions
have been initiated. Including
information on existing compliance
actions with operator requests for
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interpretations will help prevent
inconsistencies between interpretations
given and decisions on compliance or
enforcement cases that are in process.

Issued in Washington, DC, on November
16, 1993.
George W. Tenley, Jr.,
Associate Administrator for Pipeline Safety.
[FR Doc. 93-28542 Filed 11-18-93; 8:45 am]
BIL No CODE 491040-P

International Standards on the
Transport of Dangerous Goods; Public
Meeting

AGENCY: Research and Special Programs
Administration (RSPA), Department of
Transportation.
ACTION: Notice of public meeting.

SUMMARY: This notice is to advise
interested persons that RSPA will
conduct a public meeting to report the
results of the eighth session of the
United Nations' Sub-Committee of
Experts on the Transport of Dangerous
Goods.
DATES: December 7, 1993 at 9:30 a.m.
ADDRESSES: Room 6200-6204, Nassif
Building, 400 Seventh Street SW.,
Washington, DC 20590.
FOR FURTHER INFORMATION CONTACT:
Frits Wybenga, International Standards
Coordinator, Office of Hazardous
Materials Transportation, Department of
Transportation, Washington, DC 20590;
(202) 366-0656.
SUPPLEMENTARY INFORMATION: This
meeting will be held to describe the
outcome of the eighth session of the
Sub-Committee of Experts on the

Transport of Dangerous Goods to be
held November 22 through December 1,
1993, in Geneva, Switzerland and to
discuss the U.S. delegation's plans for
participating in the ninth session of the
Sub-Committee to be held from July 4
through 15, 1994. Topics to be covered
include: revision of the manual for tests
and criteria, packaging requirements for
explosives, classification criteria for
environmentally hazardous substances,
requirements for infectious substances,
requirements for multimodal tanks,
matters related to Classes 2 (compressed
gases) and 8 (corrosives), general
packaging and intermediate bulk
container requirements, segregation
requirements, classification issues
related to specific dangerous goods,
requirements for dangerous goods in
limited quantities, incorporation of a
systematic list of entries, international
activities related to harmonization of
chemical classification and labeling
requirements and other proposed
amendments to the United Nations
Recommendations on the Transport of
Dangerous Goods.

The public is invited to attend
without prior notification.

Documents

Copies of documents submitted to the
eighth session of the UN Sub-Committee
meeting may be obtained from RSPA. A
listing of these documents is available
on the Hazardous Materials Information
Exchange (HMIX), RSPA's computer
bulletin board. Documents may be
ordered by filling out an on-line request
form on the HMIX or by contacting
RSPA's Dockets Unit (202-366-4453).

For more information on the use of the
HMIX system, contact the HMIX
information center: 1-800-PLANFOR
(752-6367); in Illinois, 1-800-367-
9592; Monday through Friday, 8:30 a.m.
to 5 p.m. Central time.

After the meeting, a summary of the
public meeting will also be available
from the Hazardous Materials Advisory
Council, Suite 250, 1110 Vermont Ave.,
NW., Washington, DC 20005; telephone
number (202) 728-1460.

Issued in Washington, DC, on November
15, 1993.
Robert A. McGuire,
Acting AssociateAdministratorfor
Hazardous Materials Safety.
[FR Doc. 93-28502 Filed 11-18-93; 8:45 am)
BILUNG CODE 4910-0-M

DEPARTMENT OF VETERANS
AFFAIRS

Advisory Committee on Former
Prisoners of War, Charter Renewal

This gives notice under the Federal
Advisory Committee Act (Pub. L. 92-
463) of October 6, 1972, that the
Department of Veterans Affairs'
Advisory Committee on Former
Prisoners of War has been renewed for
a 2-year period beginning September 29,
1993, through September 29, 1995.

Dated: November 4, 1993.
By direction of the Secretary.

Heyward Bannister,
Committee Management Officer.
[FR Doc. 93-28438 Filed 11-18-93; 8:45 am]
BILUNG CODE 8320-01-M
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Sunshine Act Meetings Federal Register
Vol. 58, No. 222

Friday, November 19, 1993

This section of the FEDERAL REGISTER
contains notices of meetings published under
the "Government in the Sunshine Act" (Pub.
L 94-409) 5 U.S.C. 552b(e)(3).

DEPARTMENT OF ENERGY
FEDERAL ENERGY REGULATORY
COMMISSION

The following notice of meeting is
published pursuant to Section 3(a) of
the Government in the Sunshine Act
(Pub. L. No. 94-409), U.S.C. 552b:
DATE AND TIME: November 23, 1993,
10:00 a.m.

PLACE: 825 North Capitol Street, N.E.,
Room 9306, Washington, D.C. 20426.
STATUS: Open.

MATTERS TO BE CONSIDERED: Agenda.
Note.-Items listed on the agenda may be

deleted without further notice.

CONTACT PERSON FOR MORE INFORMATION:
Lois D. Cashell, Secretary; Telephone
(202) 208-0400. For a recording listing
items stricken from or added to the
meeting, call (202) 208-1627.

This is a list of matters to be
considered by the Commission. It does
not include a listing of all papers
relevant to the items on the agenda;
however, all public documents may be
examined in the Reference and
Information Center.
Consent Agenda-Hydro, 990th Meeting-
November 23,1993, Regular Meeting (10
a.m.)

CAH-i.
Project No. 2742-019, Alaska Energy

Authority
CAH-2.

Project Nos. 9202-071 and 072, Upper
Yampa Water Conservancy District

CAH-3.
Project No. 10047-002, Northern Haydro

Consultants, Inc.
Project No. 10514-001, C&A

Wallscoverings, Inc.
CAH-4.

Omitted
CAH-5.

Project No. 9042-036, Gallia Hydro
Partners

Consent Agenda-Electric
CAE-1.

Docket No. ER94-8-000, Philadelphia
Electric Company and Susquehanna
Electric Company

CAE-2.
Docket No. ER94-23-00, Northwestern

Wisconsin Electric Company
CAE-3.

Docket No. ER94-24-000, Enron Power
Marketing, Inc.

CAE-4.
Docket No. ER93-412-000, Northern States

Power Company
CAB-5.

Docket Nos. ER93-507-000 and ER93-
465-00, Florida Power & Light
Company

CAE-6.
Docket No. ER93-734-000, Westmoreland-

LG&E Partners
CAE-7.

Docket No. ER93-777-000, Commonwealth
/ Edison Company
CAE-6.

Docket Nos. ER93-984-000, ER93-876-000
and ER93-907-000, Pennsylvania
Electric Company

CAE-9.
Docket No. ER93-940-O00, Boston Edison

Company
CAE-IO.

Docket No. ER91-457-000, Central Maine
Power Company

Docket Nos. ER92-286-004, ER92-484-
003, ER92-512-003, ER92-817-003 and
ER93-130-003, New England Power
Company

CAE-ii.
Docket No. ER93-465-001, Florida Power

& Light Company
CAE-12.

Omitted
CAE-13.

Docket No. ER93-413-001, Pacific Gas and
Electric Company

CAE-14.
Docket Nos. ER93-150-001 and EL93-10-

001, Boston Edison Company
CAE-15.

Docket No. RM93-10-001, New Reporting
Requirement Implementing Section
123(b) of the Federal Power Act and
Supporting Expanded Regulatory
Responsibilities Under the Energy Policy
Act of 1992, and Conforming and Other
Changes'to Form No. FERC-714

CAE-16.
Docket No. RM94-5-000, Treatment of

Responses to FERC Form No. 580
Interrogatories

CAE-17.
Omitted

CAE-18.
Docket No. EL93-14-000, Western

Resources, Inc.

Consent Agenda-Oil and Gas
CAG-1.

Docket No. RP94-31-000, CNG
Transmission Corporation

CAG-2.
Docket Nos. RP94-34-000 and 001,

Colorado Interstate Gas Company
CAG-3.

Docket No. RP94-36-000, Texas Eastern
Transmission Corporation

CAG-4.

Docket No. RP94-37-000, Alabama
Tennessee Natural Gas Company

CAG-5.
Docket Nos. RP94-38-000 and 001, Texas

Gas Transmission Corporation
CAG-6.

Docket No. RP94-39-000, Tennessee Gas
Pipeline Company

CAG-7.
Docket No. RP94-34-000, National Fuel

Gas Supply Corporation
CAG-8.

Docket Nos. TM94-2-17-000 and 001,
Texas Eastern Transmission Corporation

CAG-9.
Docket No. TM94-2-22-00, CNG

Transmission Corporation
CAG-10.

Docket No. RP94-34-000, Algonquin Gas
Transmission Company

CAG-11.
Docket No. RP94-43-000, ANR Pipeline

Company
CAG-12.

Docket No. RP94-44-O00, National Fuel
Gas Supply Corporation

CAG-13.
Docket No. RP94-14-000, Algonquin Gas

Transmission Company
AG-14.
Docket Nos. RP93-17-002, 001 and RP86-

119-020, Tennessee Gas Pipeline
Company

CAG-15.
Docket No. RP93-6-000, Dow Pipeline

Company
CAG-16.

Omitted
CAG-17.

Docket Nos. RP93-109-007 and 008,
Williams Natural Gas Company

CAG-18.
Docket No. RP94-42-000, Gulf States

Transmission Corporation
CAG-19.

Docket No. RP93-175-000, Williston Basin
Interstate Pipeline Company

CAG-20.
Docket Nos. RP91-161-016, RP92-3-009,

RP90-108-022, RP91-82-013 and RS92-
5-009, Columbia Gas Transmission
Corporation

Docket Nos. RP91-160-013, RP92-2-009,
RP90-107-019 and RS92-6-009,
Columbia Gulf Transmission Company

CAG-21.
Docket No. RP93-192-003, Texas Eastern

Transmission Corporation
CAG-22.

Docket No. FA91-34-002, Tennessee Gas
Pipeline Company

CAG-23.
Docket No. RP93-189-001, Texas Gas

Transmission Corporation
CAG-24.

Docket Nos. RP93-181-001 and RP93-
125-003, Texas Eastern Transmission
Corporation

CAG--25.
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Docket Nos. RP93-175-000, 002 and
RS92-13-007, Williston Basin Interstate
Pipeline Company

CAG-26.
Docket Nos. RP93-187-003, CP88-546-006

and RP93-62-007, Equitrans, Inc.
CAG-27.

Docket No. RP93-186-002, Carnegie
Natural Gas Company

CAG-28.
Docket Nos. RP93-125-000 and 001. Texas

Eastern Transmission Corporation
CAG-29.

Docket Nos. RP91-203-029, RP92-132-
030, RP92-160-002, CP89-629-028,
CP90-639-017, CP91-2206-007 and
RS92-23-009, Tennessee Gas Pipeline
Company

CAG-30.
Docket No. RP93-161-001, Columbia Gas

Transmission Corporation
CAG-31.

Docket No. RP93-172-002, Panhandle
Eastern Pipe Line Company

CAG-32.
Docket No. RP93-162-002,

Transcontinental Gas Pipe Line
Company

CAG-33.
Docket No. RP92-215-003, Columbia Gas

Transmission Corporation
CAG-34.

Docket No. AI93-4-001, Accounting for
Postretirement Benefits Other Than
Pensions

CAG-35.
Docket Nos. IS93-22-000, IS93-24-000

and IS93-39-000, Kock Pipelines, Inc.
CAG-36.

Docket Nos. IS93-36-000, Exxon Pipeline
Company

CAG-37.
Docket Nos. RP90-2-001, McWhirter

Distributing Company, Inc.
CAG-38.

Docket No. RP87-2-000, RFB Petroleum,
Inc.

CAG-39.
Docket No. R088-8-000, Elk Trading

Company and Neal Davis
CAG-40.

Docket Nos. GP83-11-002 and R183-9-
003, Colorado Interstate Gas Company

CAG-41.
Docket No. RS92-36-003, Mobil Bay

Pipeline Company
CAG-42.

Docket No. RS92-24-011, Texas Gas
Transmission Corporation

CAG-43.
Docket No. RS92-46-007, Pacific Gas

Transmission Company
CAG-44.

Docket Nos. R92-5-008, RP90-108-021,
RP91-82-012, RP91-161-015, RP92-3-
008, RP93-66-002 and RP93-115-002.
Columbia Gas Transmission Corporation

Docket Nos. RS92-6-008,R5P90-107-018,
RP91-160-012, RP92-2-008, and CP93-
736-001, Columbia Gulf Transmission
Company

CAG-45.
Docket Nos. RS92-28-000, 013, RP93-14-

015, and CP93-77-003, Algonquin Gas
Transmission Company

CAG-46.

Docket No. RS92-57-004, Canyon Creek
Compression Company

CAG-47.
Docket No. RS92-63-007. Great Lakes Gas

Transmission Limited Partnership
CAG-48.

Docket Nos. RS92-81-004, and RP91-212-
010, Stingray Pipeline Company

CAG-49.
Docket No. RS92-85-004, Trailblazer

Pipeline Company
CAG-50.

Docket Nos. RS92-86-011, RP92-108-009,
and RP-92-137-019, Transcontinental
Gas Pipe Line Corporation

CAG-5i.
Docket No. CP92-668-003, Southern

Natural Gas Company and South Georgia
Natural Gas Company

CAG-52.
Docket No. CP93-117-001, San Diego Gas

& Electric Company
Docket No. CP93-119-001, Southern

California Gas Company and San Diego
Gas & Electric Company

Docket No. CP93-98--001, Gas Company 6f
New Mexico, a Division of Public
Service Company of New Mexico

CAG-53.
Docket No. CP93-64-000, Texas Gas

Transmission Corporation
CAG-54.

Docket Nos. CP92-580-000, 001, CP92-
581-000, 001, CP93-252-000 and CP93-
253-000, El Paso Natural Gas Company

CAG-55.
Docket No. CP92-595-000, Great Lakes Gas

Transmission Limited Partnership
CAG-56.

Docket No. CP92-606-000, Great Lakes Gas
Transmission Limited Partnership

CAG-57.
Omitted

CAG-58.
Omitted

CAG-59.
Docket No. RP94-22-000, Overthrust

Pipeline Company
CAG-60.

Docket No. CP93-333-000, Meridian Oil,
Inc. v. Southern California Gas Company
and Pacific Gas and Electric Company

Docket No. RS92-60-000, El Paso Natural
Gas Company

Docket No. RS92-87-000, Transwestern
Pipeline Company

CAG-61.
Docket Nos. RS92-86-013, RP92-108-010

and RP92-137-020, Transcontinental
Gas Pipe Line Corporation

Hydro Agenda
H-i.

Omitted

Electric Agenda
E-1.

Reserved

Oil and Gas Agenda

I. Pipeline Rate Matters
PR-1.

Reserved

ff. Restructuring Matters
RS-1.

Docket Nos. RS92-.49-003, RS92-74-009,
and RP92-204-002 and CP92-668-002,
South Georgia Natural Gas Company.
Order on compliance and rehearing.

RS-2.
Docket Nos. RS92-4-004, 005,006, and

007, Colorado Interstate Gas Company.
Order on compliance and rehearing.

RS-3.
Docket Nos. RS92-19-003, 004, 007,008,

RP92-104-000 and RP92-131-000, K N
Energy, Inc. Order on compliance,
clarification and rehearing.

RS-4.
Docket Nos. RS92-20-004 and 005, Mid

Louisiana Gas Company. Order on
compliance, clarification and rehearing.

RS-5.
Omitted

RS-6.
Docket Nos. RS92-9-004, 006,007,005,

008,002,003, RP 93-18-000,002 and
001, Questar Pipeline Company. Order
on compliance and rehearing.

Ill. Pipeline Certificate Matters
PC-I.

Omitted
Dated: November 16,1993.

Lois D. Cashell,
Secretary.
[FR Doc. 93-28603 Filed 11-17-93; 11:43
am]
BILLING CODE 817-01-U

FEDERAL DEPOSIT INSURANCE
CORPORATION

Pursuant to the provisions of the
"Government in the Sunshine Act" (5
U.S.C. 552b(e)(2)), notice is hereby
given that at 10:22 a.m, on Tuesday,
November 16, 1993, the Board of
Directors of the Federal Deposit
Insurance Corporation met in closed
session to consider the following:

Recommendation concerning an
administrative enforcement proceeding.

Application of Branch Banking and Trust
Company, Wilson, North Carolina, requesting
permission to acquire a minority interest in
a subsidiary which will be engaging as
principal in an activity that is not
permissible for a subsidiary of a national
bank

Application of Magna Bank of Illinois,
Belleville, Illinois, a State nonmember bank
and Bank Insurance Fund member, for
consent to purchase certain assets and
assume certain liabilities of Community Bank
of Greater Peoria, Peoria, Illinois, a State
nonmember bank and Bank Insurance Fund
member, and for consent to establish the
seven offices of Community Bank of Greater
Peoria as branches of Magna Bank of Illinois.

In calling the meeting, the Board
determined, on motion of Director
Eugene A. Ludwig (Comptroller of the
Currency), seconded by Director
Jonathan L Fiechter (Acting Director,
Office of Thrift Supervision), concurred
in by Acting Chairman Andrew C. Hove,
Jr., that Corporation business required
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its consideration of the matters on less
than seven days' notice to the public;
that no earlier notice of the meeting was
practicable; that the public interest did
not require consideration of the matters
in a meeting open to public observation;
and that the matters could be
considered in a closed meeting by
authority of subsections (c)(4), (c)(6),
(c)(8), (c)(9)(A)(ii), and (c)(9)(B) of the
"Government in the Sunshine Act" (5
U.S.C. 552b(c)(4), (c)(6), (c)(8),
(c)(9)(A)(ii), and (c)(9)(B)).

The meeting was held in the Board
Room of the FDIC Building located at
550-17th Street, NW., Washington, DC.

Dated: November 16, 1993.
Federal Deposit Insurance Corporation.
Robert E. Feldman,
Deputy Executive Secretary.
[FR Doc. 93-28618 Filed 11-17-93; 2:13 pml
BILUNG CODE 6714-01.M

FARM CREDIT ADMINISTRATION

Farm Credit Administration Board;
Special Meeting

.SUMMARY: Notice is hereby given,
pursuant to the Government in the
Sunshine Act (5 U.S.C. 552b(e)(3)), of
the special meeting of the Farm Credit
Administration Board (Board).
DATE AND TIME: The special meeting of
the Board will be held at the offices of
the Farm Credit Administration in
McLean, Virginia, on November 18,
1993, from 10:00 a.m. until such time as
the Board concludes its business.
FOR FURTHER INFORMATION CONTACT:
Curtis M. Anderson, Secretary to the
Farm Credit Administration Board,
(703) 883-4003, TDD (703) 883-4444.
ADDRESS: Farm Credit Administration,
1501 Farm Credit Drive, McLean,
Virginia 22102-5090.
SUPPLEMENTARY INFORMATION: Parts of
this meeting of the Board will be open
to the public (limited space available),
and parts of this meeting will be closed
to the public. The matters to be
considered at the meeting are:

Open Session

A. Approval of Minutes

B. New Business
1. Regulations

a. Distressed Borrower Notification (Final).

b. Director and Senior Officer
Compensation (Proposed).

c. Investments (Final).

Closed Session*

A. Reports
1. Office of Secondary Market Oversight
Quarterly Report

Dated: November 17, 1993.
Curtis M. Anderson,
Secretary, Farm Credit Administration Board.
[FR Doc. 93-28653 Filed 11-17-93; 3:32 pm]
BILUNG CODE 6705-01-P

BOARD OF GOVERNORS OF THE FEDERAL
RESERVE SYSTEM
TIME AND DATE: 10:00 a.m., Wednesday.
November 24, 1993.
PLACE: Marriner S. Eccles Federal
Reserve Board Building, C Street
entrance between 20th and 21st Streets,
NW., Washington, DC 20551.
STATUS: Open.

MATTERS TO BE CONSIDERED:

Summary Agenda

Because of its routine nature, no
substantive discussion of the following
item is anticipated. This matter will be
voted on without discussion unless a
member of the Board requests that the
item be moved to the discussion agenda.

1. Publication for comment of proposed
modifications to the Fedwire funds transfer
format.

Discussion Agenda
2. Publication for comment of proposed

amendments to Regulation L (Management
Official Interlocks) to create a new exception
from the prohibitions of the Depository
Institution Management Interlocks Act for
depository organizations controlling a de
minimis amount of deposits in a community
or metropolitan statistical area.

3. Proposed 1994 Federal Reserve Board
budget.

4. Proposed 1994 budget for the Office of
Inspector General.

5. Any items carried forward from a
previously announced meeting.

Note: This meeting will be recorded for the
benefit of those unable to attend. Cassettes
will be available for listening in the Board's
Freedom of Information Office, and copies
may be ordered for $5 per cassette by calling
(202) 452-3684 or by writing to: Freedom of
Information Office, Board of Governors of the

* Session Closed-Exempt pursuant to 5 U.S.C.
552b(c) (8) and (9).

Federal Reserve System, Washington, DC
20551.

CONTACT PERSON FOR MORE INFORMATION:
Mr. Joseph R. Coyne, Assistant to the
Board; (202) 452-3204.

Dated: November 17,1993.
Jennifer J. Johnson,
Associate Secretary of the Board.
[FR Doc. 93-28579 Filed 11-17-93; 10:53 am]
BILUNG CODE 6210-01P

BOARD OF GOVERNORS OF THE FEDERAL
RESERVE SYSTEM
TIME AND DATE: Approximately 11:30
a.m., Wednesday, November 24, 1993,
following a recess at the conclusion of
the open meeting.

PLACE: Marriner S. Eccles Federal
Reserve Board Building, C Street
entrance between 20th and 21st Streets,
NW, Washington, DC. 20551.

STATUS: Closed.

MATTERS TO BE CONSIDERED:
1. Personnel actions (appointments,

promotions, assignments, reassignments, and
salary actions) involving individual Federal
Reserve System employees.

2. Any items carried forward from a
previously announced meeting.

CONTACT PERSON FOR MORE INFORMATION:
Mr. Joseph R. Coyne, Assistant to the
Board; (202) 452-3204. You may call
(202) 452-3207, beginning at
approximately 5 p.m. two business days
before this meeting, for a recorded
announcement of bank and bank
holding company applications
scheduled for the meeting.

Dated: November 17, 1993.
Jennifer J. Johnson,
Associate Secretary of the Board.
[FR Doc. 93-28580 Filed 11-17-93; 10:53
am]
BILUNG CODE 6210"1-P
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Corrections Federal Register

Vol. 58, No. 222

Friday, November 19, 1993

This section of the FEDERAL REGISTER
contains editorial corrections of previously
published Presidential, Rule, Proposed Rule,
and Notice documents. These corrections are
prepared by the Office of the Federal
Register. Agency prepared corrections are
issued as signed documents and appear in
the appropriate document categories
elsewhere in the issue.

DEPARTMENT OF DEFENSE

Office of the Secretary -

Civilian Health and Medical Program of
the Uniformed Services (CHAMPUS);
DRG Revised rates

Correction

In notice document 93-26097
beginning on page 55047 in the issue of
Monday, October 25, 1993, make the
following corrections:

1. On page 55049, in the table, in the
entry for DRG No. 42, in the second
column, "petina" should read "retina".

2. On page 55050, in the table, in the
first column, the second "64" should
read "65".

3. On the same page, in the entry for
DRG No. 73, in the third column,
"9.6877" should read "0.6877".

4. On the same page, in the entry for
DRG No. 93, in the third column,
"0.6154" should read "0.6145".

5. On page 55060, in the table, in the
entry for DRG No. 614, in the third
column, "1.32985" should read
"1.3295".

6. On the same page, in the entries for
DRG No. 622 and 623, in the second
column, in the first line, "W/O" should
read "W".

7. On the same page, in the entry for
DRG No. 630, in the fifth and sixth

columns, "1" should read "2.1" and
"2.1" should read "" respectively.

8. On the same page, in the entry for
DRG No. 900, in the second column, in
the second line, "<" should read "5".
BILUNG CODE 15054.O

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 52
[OH-43-1-5911; FRL-4784-6J

Approval and Promulgation of
Implementation Plans; Ohio

Correction
In rule document 93-26018 beginning

on page 54513 in the issue of Friday,
October 22, 1993, make the following
correction:

On page 54516, in the first column, in
the last paragraph, in the fifth and sixth
lines, "[insert date 60 days from
publication]." should read "December
21, 1993."
BILLING CODE 1e5-01-D

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 157
[CGD 91-045]
RIN 2115-AE01

Structural and Operational Measures
To Reduce Oil Spills From Existing
Tank Vessels Without Double Hulls

Correction
In proposed rule document 93-26074

beginning on page 54870 in the issue of

Friday, October 22, 1993, make the
following corrections:

1. On page 54871, in the first column,
in the first full paragraph, in the eighth
line from the bottom, "alternative"
should read "alternate".

2. On page 54872, in the third
column, in the fifth full paragraph, the
sixth and seventh lines should read
"provide as substantial protection to the
environment as is economically and".

3. On page 54873, in the first column,
in the third full paragraph, in the
second line from the bottom, "not"
should read "no".

4. On the same page, in the 3rd
column, in the 18th line from the top,
"96" should read "95".

5. On page 54874, in the first column,
in the third full paragraph, in the eighth
line. "and" should read "an".

6. On the same page, in the second
column, in the second full paragraph, in
the seventh line, remove the comma
after "reducers".

7. On page 54876, in the third
column, in the last line, "1977" should
read "1997".

8. On page 54877, in the first column,
in the first full paragraph, in the eighth
line, insert "not" after "are".

9. On page 54878, in the table, in
footnote 1, in the first line, insert "date"
after "compliance".
BILLNG CODE 1505-01")
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ENVIRONMENTAL PROTECTION
AGENCY
(FRL-4797--1

Fact Sheet For the Multi-Sector
Stormwater General Permit
AGENCY: Environmental Protection
Agency.
ACTION: Notice.

SUMMARY: The following provides notice
for draft NPDES general permits and
accompanying fact sheets for storm
water discharges associated with
industrial activity in the following
Regions:

Region I-for the States of Maine,
Massachusetts, and New Hampshire; for
Indian lands located in Connecticut,
Massachusetts, New Hampshire, Maine,
Rhode Island, and Vermont; and for
Federal facilities in Vermont.

Region li-for the Commonwealth of
Puerto Rico; for Indian lands located in
New York; and for Federal facilities in
the U.S. Virgin Islands.

Region r-for the District of
Columbia and for Federal facilities in
Delaware.

Region IV-for the State of Florida;
and for Indian lands located in
Alabama, Florida, Mississippi. and
North Carolina.

Region VI-for the States of
Louisiana, New Mexico, Oklahoma, and
Texas; and for Indian lands located in
Louisiana, New Mexico (except Navajo
lands and Ute Mountain Reservation
lands), Oklahoma, and Texas.

Region VIII-for the State of South
Dakota; for Indian lands located in
Colorado, Montana, North Dakota,
South Dakota, Utah (except Goshute
Reservation and Navajo Reservation
lands), andWyoming; for the portion of
the Pine Ridge Reservation located in
Nebraska; for the Ute Mountain
Reservation in Colorado and New
Mexico; and for Federal facilities in
Colorado.

Region IX-for the State of Arizona;
for the Territories of American Samoa,
Guam, Johnston Atoll, and Midway and
Wake Island; for the Commonwealth of
the Northern Mariana Islands; for the
Republic of Palau (Trust Territory of the
Pacific Islands); and for Indian lands
located in California and Nevada; and
for the Goshute Reservation in Utah and
Nevada, the Navajo Reservation in Utah,
New Mexico, and Arizona, the Duck
Valley Reservation in Nevada and
Idaho; and the Fort McDermitt
Reservation in Oregon and Nevada.

Region X-for the State of Alaska, and
Idaho; for Indian lands located in
Alaska, Oregon (except for Fort
McDermitt Reservation lands), Idaho

(except Duck Valley Reservation lands),
and Washington; and for Federal
facilities in Washington.

The proposed permit is intended to
cover storm water discharges associated
with industrial activity to waters of the
United States, including discharges
through large and medium municipal
separate storm sewer systems, and
through other municipal separate storm
sewer systems. The proposed permit is
intended to cover discharges from the
following types of industrial activities:
lumber and wood products facilities;
paper and allied products
manufacturing facilities; chemical and
allied products manufacturing facilities;
asphalt paving and roofing materials
manufacturers and lubricants; stone,
clay, glass and concrete products
facilities; primary metals facilities;
metal mines (ore mining and dressing);
coal mines; oil and gas extraction
facilities; nonmetallic mines and
quarries; hazardous waste treatment,
storage or disposal facilities; landfills,
land application sites and open dumps;
automobile salvage yards; scrap and
waste material processing and recycling
facilities; steam electric power
generating facilities; railroad
transportation facilities, local and
suburban transit and interurban
highway passenger transportation
facilities, petroleum bulk oil stations
and terminals, motor freight
transportation facilities and U.S. Postal
Service facilities; water transportation
facilities; ship or boat building/repair
facilities; airports; wastewater treatment
plants; food and kindred products
facilities; textile mills, apparel and other
fabric manufacturing facilities; furniture
and fixture manufacturing facilities;
printing and publishing facilities;
rubber and miscellaneous plastic
product manufacturing facilities; leather
tanning and finishing facilities; facilities
that manufacture fabricated metal
products, jewelry, silverware, and
plated ware; facilities that manufacture
transportation equipment, industrial, or
commercial machinery; and facilities
that manufacture electronic equipment
and components, photographic and
optical goods. Publication of these draft
general permits and fact sheets is
designed to comply with the
requirements of 40 Code of Federal
Regulations (CFR) 124.10
simultaneously for all draft general
permits being noticed today.

The language of the proposed permit
is provided as an appendix to the
preamble of this notice. Most conditions
of the draft general permits are intended
to apply to all of the general permits
indicated above. Where conditions in
different permits vary by State, these

differences are indicated in the
appendix.
DATES: Comments on the proposed
permit must be received on or before
February 17, 1994. See supplementary
information for scheduled public
hearings.

ADDRESSES: The public should send an
original and two copies of their
comments addressing any aspect of this
notice to proposed NPDES general
permit comment clerk; Water Docket
MC-4101; Environmental Protection
Agency. 401 M Street, SW., Washington,
DC 20460. To ensure that EPA can read,
understand, and therefore properly
respond to comments, the Agency
requests commentors to type or print in
ink any comments. Each comment
should cite the page number and, where
possible, the section(s) and/or
paragraph(s) in the proposed permit to
which the comment relates.
Commentors should use a separate
paragraph for each issue discussed. The
complete administrative record is
available through the Water Docket MC-
4101, Environmental Protection Agency,
401 M Street SW., Washington DC
20460. A reasonable fee may be charged
for copying.
FOR FURTHER INFORMATION CONTACT: For
further information on the proposed
NPDES storm water general permit,
contact the NPDES Storm Water Hotline
at (703) 821-4823 or the appropriate
EPA Regional Office. The name, address
and phone number of the EPA Regional
Storm Water Coordinators are provided
in Part VI.G. of the fact sheet.

SUPPLEMENTARY INFORMATION:

Hearings

Public hearings and public meetings
to discuss the multi-sector storm water
general permit are scheduled as follows:

Region I

January 12, 1994. 1-4 p.m.. and
January 13, 1994. 7-10 p.m.
Location (for both hearings), Thomas P.

O'Neill Jr. Federal Building,
Auditorium (1st Floor), 10 Causeway
Street, Boston, Massachusetts

Region II

January 18, 1994, 1:30-5 p.m. and 7-9
p.m.,

Location. Puerto Rico Water Quality
Board, National Bank Plaza Building,
431 Ponce De Leon Avenue. Hate Rey,
Puerto Rico 00917

Region IV

January 10, 1994, 1-4 p.m. Public
Meeting, 7-10 p.m. Public Meeting
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Location, Holiday Inn-Ashley Plaza,
Convention Center, 111 West Fortune
Street, Tampa, Florida 33602

January 13, 1994, -4 p.m. Public
Meeting, 7-10 p.m. Public Meeting

Location, Tallahassee-Leon County
Civic Center, 505 West Pensacola
Street, Tallahassee, Florida 32302

Region VI
January 10, 1994 2 p.m. (public meeting)

and 7 p.m. (public hearing)
Location, Maynard Ketcham Bldg., room

326, Adjacent to the LSEQ Building,
7220 Bluebonnet, Baton Rouge,
Louisiana, (afternoon/evening)

January 12, 1994 9 a.m. (public meeting
and 2 p.m. (public hearing)

Location, Sequoyah Auditorium, 2400
N. Lincoln (in tunnel), Oklahoma
City, Oklahoma (morning/afternoon)

January 18, 1994 2 p.m. (public meeting)
and 7 p.m. (public hearing)

Location, EPA Conference Center, 12th
Floor, First Interstate Bank Building,
1445 Ross Ave., Dallas, Texas
(morning/afternoon)

January 19, 1994 2 p.m. (public meeting)
and 7 p.m. (public hearing)

Location, North Ballroom, Student
Union Building, University of New
Mexico, Albuquerque, New Mexico

Region IX
January 13, 1994 1-5 p.m.
-Location, Arizona Department of

Environmental Quality, Public
Meeting Room, 3033 North Central
Avenue, Phoenix, Arizona.
Persons wishing to make an oral

presentation must restrict themselves to
15 minutes and are encouraged to have
written copies of their comments for
inclusion in official record.

State Certification
EPA is providing copies of today's

proposed permit to States and Indian
tribes where the proposed permit will
be effective. The States and Tribes will
review the permit to insure that the
permit will not result in a violation of
water quality criteria. EPA will work
with the States and Tribes to obtain
their certification in accordance with
section 401 of the Clean Water Act. EPA
will prepare certification for Indian
lands where there is no approved Tribe
or where the approved tribes has not
established water quality standards.

Organization of Today's Proposed
Permit

Today's proposed permit covers storm
water discharges from a wide variety of
industrial activities. Because the
conditions which.affect the presence of
pollutants in storm water discharges
vary among industries, today's proposed

permit contains industry-specific:
sections that describe the storm water
pollution prevention plan requirements,
the numeric effluent limitation;
requirements and the monitoring
requirements for that industry. These
industry-specific sections are contained
in part XI of today's proposed permit'
and are described in part VII! of this fact
sheet. There are also a number of permit
requirements which do not vary from
industry to industry. These
requirements include the general
eligibility discussion, the Notice of
Intent requirements and standard permit
conditions. These requirements are
common to all industries covered by
today's proposed permit and may be
found in parts I through X. Parts I
through VII of this fact sheet describe
these common requirements. The
following is an outline of this fact sheet.

I. Background
I1. Types of Discharges Covered

A. Limitations on Coverage
I. Pollutants in Storm Water Discharges

Associated with Industrial Activities in
General

1. Loading and Unloading Operations
2. Outdoor Storage
3. Other Outdoor Activities
4. Dust or Particulate Generating Processes
5. Illicit Connections
6. Waste Management

IV. Summary of Options for Controlling
Pollutants

A. Non-storm Water Discharges
1. Methods to Identify Non-storm Water

Discharges to Separate Storm Sewers
B. Options for Preventing Pollutants in

Storm Water
1. Elimination of Pollution Sources
2. Best Management Practices .
3. Traditional Storm Water Management

Practices
4. Diversion of Discharge to Sewage

Treatment Plant
5. End-of-Pipe Treatment

V. The Federal/Municipal Partnership: The
Role of Municipal Operators of Large and
Medium Municipal Separate Storm
Sewer Systems

VI. Summary of Common Permit Conditions
A. Notification Requirement
1. Contents of NOls
2. Deadlines
3. Municipal Separate Storm Sewer System

Operator Notification
4. Notice of Termination
B. Special Conditions
1. Prohibition of Non-storm Water

Discharges
2. Releases of Reportable Quantities of

Hazardous Substances and Oil
3. Co-located Industrial Facilities
C. Common Pollution Prevention Plan

Requirements
1. Pollution Prevention Team
2. Description of Potential P61lution

Sources
3. Measures and Controls
4. Comprehensive Site Compliance

Evaluation

D. Special Requirements
1. Special Requirements for Storm Water

Discharges Associated with Industrial
Activity through Large and Medium
Municipal SeparateStorm Sewer
Systems

2. Special Requirements for Storm Water
Discharges Associated with Industrial
Activity from Facilities Subject to
EPCRA Section 313 Requirements

3. Special Requirements for Storm Water
Discharges Associated with Industrial
Activity from Salt Storage Facilities

4. Consistency With Other Plans
E. Monitoring and Reporting Requirements
1. Overview of Multi-sector Permit

Monitoring Conditions
2. Compliance Monitoring
3. Alternate Certification
4. Reporting and Retbntion Requirements
5. Sample Type
6. Representative Discharge
7. Sampling Waiver
8. Visual Examination of Storm Water

Quality
9. SARA Title III, Section 313 Facilities
10. Compliance Monitoring
F. Numeric Effluent Limitations
1. Industry-specific Limitations
2. Coal Pile Runoff
G. Regional Offices
1. Notice of Intent Address
2. Address for Other Submittals
H. Compliance Deadlines

VII. Cost Estimates For Common Permit
Requirements

A. Pollution Prevention Plan
Implementation

B. Cost Estimates for EPCRA Section 313
C. Cost Estimates for Coal Piles
D. Cost Estimates for Salt Piles

VIII. Special Requirements for Discharges
Associated with Specific Industrial
Activities

A. Storm Water Discharges Associated
With Industrial Activity From Timber
Products Facilities

1. Background
2. Coverage Under This Section
3. Industry Profile/Description of Industrial

Activities
4. Pollutants Contributing to Storm Water

Contamination
5. Options for Controlling Pollutants
6. Special Conditions
7. Storm Water Pollution Prevention Plan

Requirements
8. Monitoring and Reporting Requirements
9. Alternative Monitoring Requirements
B. Storm Water Discharges Associated

With Industrial Activity From Paper and
Allied Products Manufacturing Facilities

1. Industry Profile
2. Pollutants in Storm Water Discharges

Associated With Industrial Activity
From Paper and Allied Product
Manufacturing Facilities

3. Options for Controlling Pollutants
4. Special Conditions
5. Storm Water Pollution Prevention Plan

Requirements
6. Numeric Effluent Limitation
7. Monitoring and ReportingRequirements
8. Alternative Monitoring
C. Storm Water Discharges Associated

With Industrial Activity From Chemical
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and Allied Products Manufacturing
Facilities

1. Discharges Covered Under This Section
2. Pollutants Found in Storm Water

Discharges
3. Options for Controlling Pollutants
4. Special Conditions
5. Storm Water Pollution Prevention Plan

Requirements
6. Numeric Effluent Limitations
7. Monitoring and Reporting Requirements
8. Alternative Monitoring Requirements
9. Cost Estimates
D. Storm Water Discharges Associated

With Industrial Activity From Asphalt
Paving and Roofing Materials
Manufacturers and Lubricant
Manufacturers

1. Industry Profile
2. Pollutants in Ston Water Discharges

Associated with Asphalt Facilities and
Lubricant Manufacturers

3. Options for Controlling Pollutants
4. Storm Water Pollution Prevention Plan

Requirements
5. Numeric Effluent Limitations
6. Monitoring and Reporting Requirements
7. Alternative Monitoring Requirements
E. Storm Water Discharges Associated With

Industrial Activity From Glass, Clay,
Cement, Concrete, and Gypsum Product
Manufacturing Facilities

1. Discharges Covered Under This Section
2. Pollutants in Storm Water Discharges

Associated with Glass, Clay, Cement,
Concrete, and Gypsum Product
Manufacturing

3. Options for Controlling Pollutants
4. Special Conditions
5. Storm Water Pollution Prevention Plan

Requirements
6. Numeric Effluent Limitations
7. Monitoring and Reporting Requirements
8. Alternative Monitoring Requirements
9. Cost Estimates
F. Storm Water Discharges Associated With

Industrial Activity From Primary Metals
Facilities

1. Industry Profile
2. Pollutants Found in Storm Water

Discharges
3. Options for Controlling Pollutants
4. Discharges Covered Under This Section
5. Special Conditions
6. Storm Water Pollution Prevention Plan

Requirements
7. Monitoring and Reporting Requirements
8. Alternative Monitoring Requirements
G. Storm Water Discharges Associated

With Industrial Activity From Metal
Mining (Ore Mining and Dressing)
Facilities

1. Industrial Profile
2. Pollutants Found in Storm Water

Discharges From Metal Mining
3. Options for Controlling Pollutants from
' Metal Mines

4. Discharges Covered Under This Section
5. Storm Water Pollution Prevention Plan

Requirements
6. Monitoring and Reporting Requirements
7. Alternative Monitoring Requirements
8. Numeric Effluent Limitations
H. Storm Water Discharges Associated

With Industrial Activity From Coal
Mines and Coal Mining-Related
Facilities

1. Industry Profile "
2. Pollutants Found in Storm Water

Discharges
3. Options for Controlling Pollutants
4. Storm Water Pollution Prevention Plan

Requirements
5. Numeric Effluent Limitation
6. Monitoring and Reporting Requirements
7. Alternative Monitoring Requirements
8. Cost Estimates
1. Storm Water Discharges Associated With

Industrial Activity From Oil and Gas
Extraction Facilities

1. Industry Profile
2. Pollutants in Storm Water Discharges

Associated with Oil and Gas Facilities
3. Options for Controlling Pollutants
4. Special Conditions
5. Storm Water Pollution Prevention Plan

Requirements
6. Numeric Effluent Limitation
7. Monitoring and Reporting Requirements
8. Alternative. Monitoring Requirements
J. Storm Water Discharges Associated With

Industrial Activity From Mineral Mining
and Processing Facilities

1. Industry Profile
2. Pollutants in Storm Water Discharges

Associated with Mineral Mining and
Processing Facilities

3. Options for Controlling Pollutants
4. Storm Water Pollution Prevention Plan

Requirements
5. Numeric Effluent Limitation
6. Monitoring and Reporting Requirements
7. Alternative Monitoring Requirements
8. Permitting of Mine Dewatering and

Storm Water Discharges
9. Definitions
10. Region-specific Permit Conditions
K. Storm Water Discharges Associated

With Industrial Activity From Hazardous
Waste Treatment, Storage. or Disposal
Facilities

1. Industry Profile
2. Pollutants in Storm Water Discharges

Associated With Hazardous Waste
Treatment. Storage, or Disposal Facilities

3. Pollutant Control Measures Required
Through Other EPA Programs

4. Options for Controlling Pollutants
5. Storm Water Pollution Prevention Plan

Requirements
6. Numeric Effluent Limitations
7. Monitoring and Reporting Requirements
8. Alternative Monitoring Requirements
9. Region-specific Conditions
L Storm Water Discharges Associated With

Industrial Activity From Landfills and
Land Application Sites

1. Industry Profile
2. Potential Pollutant Sources at Landfill

and Land Application Sites
3. Pollutant Control Measures Required by

Other EPA Programs
4. Options for Controlling Pollutants
5. Storm Water Pollution Prevention Plans

Requirements
6. Monitoring and Reporting Requirements
7. Alternative Monitoring Requirements
M. Storm Water Discharges Associated

With Industrial Activity From
Automobile Salvage Yards

1. Industry Profile
2. Pollutants in Storm Water Discharges

Associated With Automobile Salvage
Yards

3. Options for Controlling Pollutants
4. Pollutant Control Measures Required

Through Other EPA Programs "
5. Storm Water Pollution Prevention Plan

Requirements
6. Monitoring and Reporting Requirements
7. Alternative Monitoring Requirements
N. Storm Water Discharges Associated

With Industrial Activity From Scrap and
Waste Material Processing and Recycling
Facilities

1. Pollutants Found in Storm Water
Discharges

2. Options for Controlling Pollutants
3. Discharges Covered Under This Section
4. Special Conditions
5. Storm Water Pollution Prevention Plan

Requirements
6. Monitoring and Reporting Requirements
7. Alternative Monitoring Requirements
0. Storm Water Discharges Associated

With Industrial Activity From Steam
Electric Power Generating Facilities,
Including Coal Handling Areas

1. Industrial Profile
2. Pollutants in Storm Water Discharges

Associated With Steam Electric Power
Generating Facilities

3. Storm Water Pollution Prevention Plan
Requirements

4. Pollutant Control Measures Required
Through Other EPA Programs

5. Numeric Effluent Limitations
6. Monitoring and Reporting Requirements
7. Alternative Monitoring Requirements
P. Storm Water Discharges Associated With

Industrial Activity From Motor Freight
Transportation Facilities, Passenger
Transportation Facilities, Petroleum
Bulk Oil Stations and Terminals, Rail
Transportation Facilities, and United
States Postal Service Transportation
Facilities

1. Discharges Covered Under This Section
2. Pollutants Found in Storm Water

Discharges From Vehicle and Equipment
Maintenance and Cleaning Operations

3. Options for Controlling Pollutants
4. Pollutant Control Measures Required

Through Other EPA Programs
5. Special Conditions
6. Storm Water Pollution Prevention Plan

Requirements
7. Monitoring and Reporting Requirements
8. Alternative Monitoring Requirements
Q. Storm Water Discharges Associated

With Industrial Activity From Water
Transportation Facilities That Have
Vehicle Maintenance Shops and/or
Equipment Cleaning Operations

1. Discharges Covered Under This Section
2. Pollutants Found in Storm Water

Discharges
3. Options for Controlling Pollutants
4. Pollutant Control Measures Required

Through Other EPA Programs
5. Special Conditions
6. Storm Water Pollution Prevention Plan

Requirements
7. Monitoring and Reporting Requirements
8. Alternative Monitoring Requirements
9. Cost Estimates
R. Storm Water Discharges Associated

With Industrial Activity From Ship and
Boat Building or Repairing Yards

1. Discharges Covered Under This Section
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2. Pollutants Found in Storm Water
Discharges

3. Options for Controlling Pollutants
4. Pollutant Control Measures Required

Through Other EPA Programs
5. Special Conditions
6. Storm Water Pollution Prevention Plan

Requirements
7. Numeric Effluent Limitation
8. Monitoring and Reporting Requirements
9. Alternative Monitoring Requirements
10. Cost Estimates
S. Storm Water Discharges Associated With

Industrial Activity From Vehicle
Maintenance Areas, Equipment Cleaning
Areas, or Deicing Areas Located at Air
Transportation Facilities

1. Discharges Covered Under This Section
2. Pollutants Found in Storm Water

Discharges
3. Special Conditions
4. Storm Water Pollution Prevention Plan

Requirements
5. Numeric Effluent Limitation
6. Monitoring and Reporting Requirements
7. Alternative Monitoring Requirements
T. Storm Water Discharges Associated

With Industrial Activity From Treatment
Works

1. Discharges Covered Under this Section
2. Industry Profile
3, Pollutants Found in Storm Water

Discharges From Treatment Works
4. Options for Controlling Pollutants
5. Special Conditions
6. Storm Water Pollution Prevention Plan

Requirements
7. Monitoring and Reporting Requirements
8. Alternative Monitoring Requirements
U. Storm Water Discharges Associated

With Industrial Activity From Food and
Kindred Products Facilities

1. Discharges Covered Under this Section
2. Industry Profile .
3. Pollutants in Storm Water Discharges

Associated with Food and Kindred
Products Processing Facilities

4. Notice of Termination
5. Options for Controlling Pollutants-
6. Storm Water Pollution Prevention Plan

Requirements
7. Monitoring and Reporting Requirements
8. Alternative Monitoring Requirements
V. Storm Water Discharges Associated

With Industrial Activity From Textile
Mills, Apparel, and Other Fabric Product
Manufacturing Facilities

1. Discharges Covered Under this Section
2. Pollutants in Storm Water Discharges

Associated with the Manufacture of
Textile Products

3. Options for Controlling Pollutants
4. Special Conditions
5. Storm Water Pollution Prevention Plan

Requirements
6. Monitoring and Reporting Requirements
7. Alternative Monitoring Requirements
8. Cost Estimates
W. Storm Water Discharges Associated

With Industrial Activity From Wood and
Metal Furniture and Fixture
Manufacturing Facilities

1. Discharges Covered Under This Section
2. Industry Profile
3. Pollutants In Storm Water Discharges

Associated with Furniture and Fixtures
Manufacturing Facilities

4. Options for Controlling Storm Water
Pollutants

5. Storm Water Pollution Prevention Plan
Requirements

6. Monitoring and Reporting Requirements
X. Storm Water Discharges Associated

With Industrial Activity From Printing
and Publishing Facilities

1. Industry Profile
2. Pollutants Found in Storm Water

Discharges from Printing and Publishing
Facilities

3. Options for Controlling Pollutants
4. Special Conditions
5. Storm Water Pollution Prevention Plan

Requirements
6. Numeric Effluent Limitation
7. Monitoring and Reporting Requirements
8. Alternative Monitoring Requirements
Y. Storm Water Discharges Associated

With Industrial Activity From Rubber,
Miscellaneous Plastic Products, and
Miscellaneous Manufacturing Industries

1. Discharges Covered Under This Section
2. Pollutants Found in Storm Water

Discharges
3. Options for Controlling Pollutants
4. Special Conditions
5. Storm Water Pollution Prevention Plan

Requirements
6. Numeric Effluent Limitations
7. Monitoring and Reporting Requirements
8. Alternative Monitoring Requirements
Z. Storm Water Discharges Associated

With Industrial Activity From Leather
Tanning and Finishing Facilities

1. Discharges Covered Under This Section
2. Special Conditions
3. Pollutants Found in Storm Water

Discharges From Leather Tanning
Operations

4. Options for Controlling Pollutants
5. Storm Water Pollution Prevention Plan

Requirements
6. Numeric Effluent Limitations
7. Monitoring and Reporting Requirements
8. Alternative Monitoring Requirements
9. Retention of Records
AA. Storm Water Discharges Associated

With Industrial Activity From Fabricated
Metal Products Industry

1. Discharges Covered Under This Section
2. Industrial Profile
3. Storm Water Sampling Results
4. Options for Controlling Pollutants
5. Special Conditions
6. Storm Water Pollution Prevention Plan

Requirements
7. Numeric Effluent Limitations
8. Monitoring and Reporting Requirements
9. Alternative Monitoring Requirements
AB. Storm Water Discharges Associated

With Industrial Activity From Facilities
That Manufacture Transportation
Equipment, Industrial, or Commercial
Machinery

1. Industry Profile
2. Pollutants Found In Storm Water

Discharges From Facilities Which
Manufacture Transportation Equipment,
Industrial or Commercial Machinery

3. Options for Controlling Pollutants
4. Special Conditions
5. Storm Water Pollution Prevention Plan

Requirements
6. Numeric Effluent 'Limitation

7. Monitoring and Reporting Requirements
8. Cost Estimates
AC. Storm Water Discharges Associated

With Industrial Activity From Facilities
That Manufacture Electronic and
Electrical Equipment and Components,
Photographic and Optical Goods

1. Discharges Covered Under This Section
2. Pollutants Found in Storm Water

Discharges
3. Options for Controlling Pollutants
4. Special Conditions
5. Storm Water Pollution Prevention Plan

Requirements
6. Numeric Effluent Limitations
7. Monitoring and Reporting Requirements
8. Alternative Monitoring Requirements

IX. Paperwork Reduction Act
X. Regulatory Flexibility Act

I. Background

In 1972, the Federal Water Pollution
Control Act (also referred to as the Clean
Water Act (CWA)) was amended to
provide that the discharge of any
pollutant to waters of the United States
from any point source is unlawful,
except if te discharge is in compliance
with a National Pollutant Discharge
Elimination System (NPDES) permit.

For a number of reasons, EPA and
authorized NPDES States have failed to
issue NPDES permits for the majority of
point source discharges of storm water.
Recognizing this, Congress added
Section 402(p) to the CWA in 1987 to
establish a comprehensive framework
for addressing storm water discharges
under the NPDES program. Section
402(p)(4) of the CWA clarifies the
requirements for EPA to issue NPDES
permits for storm water discharges
associated with industrial activity. On
November 16,1990 (55 FR 47990), EPA
published final regulations which
define the term "storm water discharge
associated with industrial activity."
These regulations also set forth NPDES
permit application requirements for
storm water discharges associated with
industrial activity and storm water
discharges from certain municipal
separate storm sewer systems. The
regulations presented three permit
application options for storm water
discharges associated with industrial
activity. The first option was to submit
an individual application consisting of
Forms 1 and 2F. The second option was
to become a participant in a group
application. The third option was to file
a Notice of Intent (NOI} to be covered
under a general permit in accordance
with the requirements of an issued
general permit.

The proposal of today's general
permit is in response to the second of
these three options. Group applications
were submitted in two parts. Part I of
the application was due by September
30, 1991, and part 2 of the application
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was due byOctober 1, 1992. In part I
of the application, all participants were
identified and Information on each
facility was included, such as Industrial
activities, significant materials exposed
to storm water, and material
management activities. For part I of the
application, groups also identified
sampling subgroups to submit sampling
data for part 2. Over 1,200 groups with
over 60,000 member facilities submitted
part I applications. Upon review of the
part I application, if the EPA
determined that the application was an
appropriate grouping of facilities with
complete information provided on each
participant, and a suitable sampling
subgroup was proposed, the application
was approved.

Part 2 of the application consisted of
sampling data from each member of the
sampling subgroup identified in part 1
of the application. In drafting today's
proposed general permit, EPA reviewed
bothparts of the applications and
formulated the proposed permit
language noticed today. NPDES
authorized States were provided the
data from the group applications.
Authorized NPDES States may propose
and finalize either individual permits
for each facility included in the
application located in the State, or
general permits, if the State has general
permit authority.' If the State feels
additional information is needed from
the applicants, the State may ask each
or any of the applicants for more
information on their facility and/or
discharge.

EPA estimates that about 100,000
facilities nationwide discharge storm
water associated with industrial activity
(not including oil and gas exploration
and production operations). The large
number of facilities addressed by the
regulatory definition of "storm water
discharge associated with industrial
activity" has placed a tremendous
administrative burdens on EPA and
States with authorized NPDES programs
to issue and administer permits for
these discharges.

To provide a reasonable and rational
approach to addressing this permitting
task, the Agency has developed a
strategy for issuing permits for storm
water discharges associated with
industrial activity. In developing this
strategy, the Agency recognized that the
CWA provides flexibility in the manner
in which NPDES permits are issued,2

I As of October 1993, 37 of the 39 NPDES
authorized State permitting programs had the
authority to issue general permits.

2The court in NRDC v. Train. 396 F.Supp. 1393
(D.D.C. 1975) offd, NR)Cv. Costle, 568 F.2d 1369
(D.C.Cir. 1977), has acknowledged the
administrative burden placed on the Agency by

and has used this flexibility to design a
workable permitting system. In
accordance with these considerations.
the permitting strategy (described in
more detail in 57 FR 11394) describes a
four-tier set of priorities for issuing
permits for these discharges:

* Tier I-Baseline Permitting--One or
more general permits will be developed
to initially cover the majority of storm
water discharges associated with
industrial activity.

* Tier H-Watershed Permitting-
Facilities within watersheds shown to
be adversely impacted by storm water
discharges associated with industrial
activity will be targeted for individual
or watershed-specific general permits.

* Tier Ill-Industry-Specific
Permitting--Specific industry categories
will be targeted for individual or
industry-specific general permits.

e Tier IV-Facility-Specific
Permitting-A variety of factors will be
used to target specific facilities for
individual permits.

The proposed general permit
accompanying this fact sheet will
continue Tier I activities for storm water
discharges associated with industrial
activity in Alaska, Arizona, Florida,
Idaho, Louisiana, Massachusetts, Maine.,
New Hampshire, New Mexico,
Oklahoma, South Dakota, Texas, the
District of Columbia, the
Commonwealth of Puerto Rico, Guam,
American Samoa, the Commonwealth of
the Northern Mariana Islands, and the
Trust Territory of the Pacific Islands; for
Federal facilities and Indian lands in
Colorado and Washington, and for
Indian lands in Alabama, California,
Michigan, Minnesota, Mississippi,
Montana, New York, Nevada, North
Dakota, New York, Utah, Wisconsin,
and Wyoming, the portion of the Pine
Ridge Reservation located in Nebraska,
and for Federal facilities in Delaware
and U.S. Virgin Islands 3 by proposing
an industry-specific general permit for
group applicants in these States.

requiring permits for a large number of storm water
dis6harges. The courts have recognized EPA's
discretion to use certain administrative devices.
such as area permits or general permits, to help
manage its workload. In addition, the courts have
recognized flexibility in the type of permit
conditions that can be established, including the
use of requirements for best management practices.

3 In 6 of the 3! States that are authorized to issue
NPDES permits for municipal and industrial
sources, EPA Issues permits for discharges from
Federal facilities. State programs do not generally
address permitting of discharges from Indian lands,
as EPA retains this responsibility. However, this
fact sheet only addresses general permits as
indicated above. Where EPA is the permit issuing
authority for other storm water discharges, either
individual permits or a different general permit will
be issued.

H. Types of Discharges Covered
On November 16, 1990 (55 FR 47990),

EPA promulgated the regulatory
definition of "storm water discharge
associated with industrial activity"
which addresses point source
discharges of storm water from eleven
major categories of industrial activities.
Industrial activities from all of these
categories with the exception of
construction activities participated in
the group application process. The
information contained in the group
applications indicates that type and
amount of pollutants discharged in
storm water varies from industrial
activity to industrial activity because of
the variety of potential pollutant sources
present in different industrial activities,
as well as the variety of pollution
prevention measures commonly
practiced by each of the regulated
industries. To facilitate the process of
developing permit conditions for each
of the 1200 group applications
submitted, EPA classified groups into 29
industrial sectors where the nature of
industrial activity, type of materials
handled and material management
practices employed were sufficiently
similar for the purposes- of developing
permit conditions. Each of the industrial
sectors were represented by one or more
groups which participated in the group
application process. Table I lists each of
the industrial activities covered by
today's proposed permit, and the
corresponding sections of today's fact
sheet and permit which discuss the
specific requirements proposed for that
industry. EPA requests comment upon
the proposed grouping of industrial
activities into the 29 industry sectors in
today's proposed permit.

Coverage under today's proposed
general permit is available to storm
water discharges from industrial
activities represented by the group
application process. However, coverage
under this proposed permit is not
restricted to participants in the group
application process. Likewise, group
members are not precluded from
seeking coverage under other available
storm water permits such as EPA's
"baseline" general permits for Storm
Water Discharges Associated with
Industrial Activity, (57 FR 41175 and 57
FR 44412). Group members must
consider that the deadlines for
preparing and implementing of the
pollution prevention plan required
under the baseline permit have already
expired for existing facilities. Therefore,
group members that submit NOIs after
October 1, 1993, must have a pollution
prevention plan developed and
implemented prior to NOI submittal.
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Unlike the: baseline general permits,
today's proposed permit does not
exclude all storm water discharges
subject to effluent limitation guidelines.
Four types of discharges subject to
effluent limitation guidelines may be
covered under today's permit if they are
not already subject to an existing or
expired NPDES permit. These

discharges include contaminated storm
water runoff from phosphate fertilizer
manufacturing facilities, runoff
associated with asphalt paving or
roofing emulsion production, runoff
from material storage piles at cement
manufacturing facilities and coal pile
runoff at steam electric generating
facilities. The proposed permit does not,

however authorize all storm water
discharges subject to effluent guidelines.
Storm water discharges subject to
effluent guidelines for mine drainage
under 41 CFR part 440 are not covered
under today's permit nor are discharges
subject to effluent guidelines for acid or
alkaline mine drainage under 40 CFR
part 434.

TABLE 1.-Industrial Activities Covered by Today's General Permit

Fact sheet Permit sec-
section de- tion describ-

Industrial activity scribing dis- ing dis-
charges coy- charges cov-

ered ered

Timber Products Facilities ... ................................................................................... ................ VNlA XI.A
Paper and Allied Products Manufacturing Facilities ....................................................................................... VIII.B XLB
Chemical and Allied Products Manufacturing Facilities .; ................................................................................. VIII.C XLC
Asphalt Paving and Roofing Materials Manufacturers and Lubricant Manufacturers ......................................... VIII.D XI.D
Glass, Clay, Cement, Concrete, and Gypsum Product Manufacturing Facilities ................................................ VlII.E XI.E
Primary Metals Facilities .................................................................................................................................. VIII.F XI.F
Metal Mining (Ore Mining and Dressing) Facilities .......................... V..... .................................................. G............. VIII.G XLG
Coal Mines and Coal Mining-Related Facilities ......................................................................................................... VIII. XI.H
Oil and Gas Extraction Facilities ................................................................................................................................ VIII. XI.1
Mineral Mining and Processing Facilities ............................................................ . ................................... VIILJ XLJ
Hazardous Waste Treatment. Storage, or Disposal Facilities .......... ............ . VIII.K XLK
Landfills and Land Application Sites............................................................................................. ..... VIII.L XI.L
Automobile Salvage Yards ........................................................................................................................ VIII.M XI.M
Scrap and Waste Material. Processing and Recycling Facilities ........... ....... . . . ....... . VIII.N XIN
Steam Electric Power Generating Facilities, Including Coal Handling Areas ................................................. VIII.O XI.O
Vehicle Maintenance or Equipment Cleaning Areas at Motor Freight Transportation Facilities, Passenger Trans- VIII.P XI.P

portation Facilities, Petroleum Bulk Oil Stations and Terminals, Rail Transportation Facilities, and the United
States Postal Service.

Vehicle Maintenance Areas and/or Equipment Cleaning Operations at Water Transportation Facilities ........ 111.0 XI.Q
Ship and Boat Building or Repairing Yards ................................ ... ............... VII:R XI.R
Vehicle Maintenance Areas, Equipment Cleaning Areas, or Deicing Area located at Air Transportation Facilities. VIII.S XI.S
Treatment Works ................................................................................................................................ VIII.T XI.T
Food and Kindred Products Facilities .................... . ............................... . ........ VIILU XI.U
Textile Mills, Apparel, and Other Fabric Product Manufacturing Facilities ............................................................ Vlll.V XIV
Wood and Metal Furniture and Fixture Manufacturing Facilities .. ................. ...... ............... VIII.W XLW
Printing and Publishing Facilities ....................................................... -........................................................ VIII.X XLX
Rubber, Miscellaneous Plastic Products, and Miscellaneous Manufacturing Industries . ....... VIII.Y XI.Y
Leather Tanning and Finishing Facilities ................................................................................................................ VIIIZ XI7
Fabricated Metal Products Industry .................................................................................................................. VBI.AA XI.AA

Facilities That Manufacture Transportation Equipment, Industrial, or Commercial Machinery . ....... . . VIII.AB XI.AB
Facilities That Manufacture Electronic and Electrical Equipment and Components, Photographic and Optical VIII.AC XLAC

Goods.

A. Limitations on Coverage

Because of the broad scope of today's
proposed permit, most industrial
activities currently regulated under the
storm water program could be covered
by the permit. There are, however,
several types of storm water discharges
which are not eligible. Storm water
discharges subject to an existing NPDES
permit are not eligible for coverage
under today's proposed permit, except
facilities which are currently subject to
the baseline general permit. EPA
believes that in most cases these
discharges are more appropriately
covered under terms and conditions of
their existing permit. These discharges
may be covered under today's proposed
permit only when the existing permit
has expired and only when the expired

permit did not contain numeric effluent
limitations more stringent than those in
today's proposed permit. Storm water
discharges that were subject to an
NPDES permit that was terminated are
not eligible for coverage under today's
proposed permit unless the permit was
terminated as a result of the permittee's
request. Storm water discharges from
industrial activities that are not
addressed in the appropriate section of
Part XL (see Table 1) of the proposed
permit are not eligible for coverage
under this permit. These types of
industrial activities were not
represented in the group application
process. Therefore, EPA has no
additional information with which to
develop permit requirements beyond

those developed for the baseline general
permit.

(1) Storm Water Discharges Subject to
New Source Performance Standards

Section 306 of the Clean Water Act
requires EPA to develop Performance
Standards for all New Sources described
in that section. These standards apply to
all facilities which go into operation
after the date the standards are
promulgated. Section 511(c) of the
Clean Water Act requires the Agency to
review all facilities defined as a new
source under Section 306 for
compliance with the National
Environmental Policy Act prior to
issuance of a permit under the authority
of Section 402 of the CWA. It is the
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intent of EPA to comply with this
re uirement of the ACT.

acities which are subject to the
performance standards for new sources
as described in this section of the fact
sheet must provide the Federal
Permitting Agency with an
Environmental Information Document
pursuant to 40 CFR 6.101. This
information shall be used by the Agency
to evaluate the facility under the
requirements of the National
Environmental Policy Act (NEPA) in an
Environmental Review. The Agency will
make a final decision regarding the
direct or indirect impact of the
discharge. The Agency will follow all
administrative procedures required in
this process. The permittee must obtain
a copy of the Agency's final finding
prior to the submittal of a Notice of
Intent to be covered by this general
permit. In order to maintain eligibility,
the permittee must implement any
mitigation required of the facility as a
result of the NEPA review process.
Failure to implement mitigation
measures upon which the Agency's
NEPA finding is based is grounds for
termination of permit coverage. In this
way, EPA has established a procedure
which allows for the appropriate review
procedures to be completed by this
Agency prior to the issuance of a permit
under Section 402 of the CWA to an
operator of a facility subject to the new
source performance standards of Section
306 of the CWA. EPA believes that it has
fulfilled its requirements under NEPA
for this federal action under Section 402
of the CWA.

EPA is requesting comments on this
procedure to provide "New Source"
facilities with general permit coverage
in order to provide as many facilities as
possible with permit coverage in light of
EPA's diminishing resources and
increasing mandate to protect our
natural resources and environment.

(2) Historic Preservation
The National Historic Preservation

Act prohibits Federal actions that would
impact a site that either is listed on or
is eligible for listing on the National
Historic Register. EPA therefore cannot
issue permits to discharges that may
impact historic sites unless measures
will be taken to prevent or mitigate any
adverse impact. Therefore, under
today's proposed permit a storm water
discharge may be covered only if the
discharge will not disturb a site that is
listed or is eligible to be listed in the
National Historic Register, or the
operator has obtained and is in
compliance with a written agreement
signed by the State Historic Preservation
Officer (SHPO) that outlines measures to

be taken to mitigate or prevent adverse
effects to the historic site. EPA has
initiated discussions with American
Commission on Historic Preservation
(ACHP) on this issue.

(3) Endangered Species
The Endangered Species Act (ESA) of

1973, as amended, essentially prohibits
actions that would jeo ardize the
continued existence ofan endangered
species. ESA regulations also requires
te Agency to ensure that any actions
authorized, funded, or carried out by the
agency (e.g., NPDES permits authorizing
discharges to waters of the United
States) are not likely to jeopardize the
continued existence of any listed or
proposed endangered or threatened
species or adversely modify or destroy
critical habitat of such species (see 50
CFR 402 and 40 CFR 122.49(c)). The
"effects of the action" is measured from
the "environmental baseline" (see 50
CFR 402.2).

Under ESA Section 10, the U.S. Fish
and Wildlife Service and the National
Marine Fisheries Service (the Services)
are authorized to issue incidental take
permits for actions that would result in
an adverse effect ("take"), but would not
jeopardize the continued existence of
the endangered species. The Section 10
permitting process involves a
comprehensive evaluation of the effects
of the action, and limits the adverse
impacts of the activity. EPA believes
these Section 10 permits would provide
the necessary level of protection of
endangered species under the ESA. A
Section 10 permit issued to a facility,
would also set the environmental
baseline from which to measure the
impacts of NPDES permit issuance. If
there is "no effect," a Section 10 permit
is not necessary.

To fulfill our responsibility to protect
endangered species, the Agency will
only allow coverage under this multi-
sector general permit for facilities which
either (1) have no effect on a species
listed or proposed to be listed as
threatened or endangered, or (2) those
facilities for which a Section 10 permit
has been issued by the U.S. Fish and
Wildlife Service or the National Marine
Fisheries Service. By allowing coverage
under this general permit for those
facilities which are covered for
incidental "takes" by a Section 10
permit from U.S. Fish and Wildlife, EPA
has provided a permitting option for
those facilities which may operate in the
habitat area of an endangered species
but have taken all the appropriate steps
to mitigate adverse impacts of the
permitted activity.

To further ensure that dischargers
with endangered species impacts do not

inadvertently submit NOIs, the
applicant will be required to certify they
have read and understand the eligibility
requirements of the permit, including
those applicable to ESA. This
certification will serve to focus the
applicant's attention on the eligibility
requirements and additional
responsibilities which must be satisfied
for coverage under this general permit.

(4) Region-specific Permit Coverage
Limitations

Addendum G of today's proposed
permit contains the following limitation
on coverage for facilties located in
Oklahoma.

This permit will not cover discharges
to Oklahoma Outstanding Resource
Waters and Scenic Rivers. This
limitation applies to "new" point source
discharges of storm water associated
with industrial activity (those
commencing after the June 25, 1992,
effective date of the Oklahoma Water
Quality Standards--Oklahoma
Annotated Code Title 785, Chapter 45)
to the following waters:

(a) Waterbodies designated as
"Outstanding Resource Waters" and/or
"Scenic Rivers" in Appendix A of the
Oklahoma Water Quality Standards;

(b) Oklahoma waterbodies located
within the watersheds of waterbodies
designated as "Scenic Rivers" in
Appendix A of the Oklahoma Water
Quality Standards; and

(c) Waterbodies located within the
boundaries of Oklahoma Water Quality
Standards Appendix B areas which are
specifically designated as "Outstanding
Resource Waters" in Appendix A of the
Oklahoma Water Quality Standards.

This limitation is necessary to include
the more stringent "no new sources"
requirements of the Oklahoma Water
Quality Standards for these waters.

Ill. Pollutants in Storm Water
Discharges Associated With Industrial
Activities in General

The volume and quality of storm
water discharges associated with
industrial activity will depend on a
number of factors, including the
industrial activities occurring at the
facility, the nature of precipitation, and
the degree of surface imperviousness.
Rain water may pick up pollutants from
structures and other surfaces as it drains
from the land. In addition, sources of
pollutants other than storm water, such
as illicit connections 4, spills, and other
improperly dumped materials may

4Illicit connections are point source discharges of
pollutants that are not composed entirely of storm
water, that are not covered by an existing NPDES
permit, and which are discharged through separate
storm sewers to waters of the United States.
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increase the pollutant loads discharged
from separate storm sewers. The sources
which contribute pollutants to storm
water discharges differ with the type of
industry operation and facility-specific
features. For example, air emissions
may be a significant source of pollutants
at some facilities, material storage
operations may be important at different
operations, while other facilities may
discharge storm water associated with
industrial activity with relatively low
levels of pollutants.

The most extensively studied storm
water discharges have been those from
residential and commercial areas (urban
runoff). Evaluating these discharges will
provide a starting point for
understanding the pollutants that can be
expected in storm water discharges
associated with industrial activity.
Many storm water discharges are
expected to contain the pollutants

typically associated with urban runoff,
along with additional pollutants that
result from the specific industrial
operations of the facility.

From 1978 through 1983, EPA
provided funding and guidance to the
Nationwide Urban Runoff Program
(NURP) to study the nature of runoff
from commercial and residential areas.
The NURP program included 28 projects
across the Nation, conducted separately
at the local level but centrally reviewed,
coordinated, and guided.

One focus of the NURP program was
to characterize the water quality of
discharges from separate storm sewers
which drain residential, commercial,
and light industrial (industrial parks)
sites. The majority of samples collected
in the NURP study were analyzed for
seven conventional pollutants and three
metals. The results of this study are
presented in Table 2 for these 10

constituents and fecal coliform. Data
collected in NUR? indicated that on an
annual loading basis, suspended solids
In discharges from separate storm
sewers draining runoff from residential,
commercial and light industrial areas
are around an order of magnitude
greater than effluent from sewage
treatment plants receiving secondary
treatment. The study also indicated that
annual loadings of chemical oxygen
demand (COD) are comparable to
effluent from sewage treatment plants
receiving secondary treatment. When
analyzing annual loadings associated
with urban runoff, it is important to
recognize that discharges of urban
runoff are highly intermittent, and that
the short-term loadings associated with
individual events will be high and may
have shock loading effects on receiving
water such as sag in dissolved oxygen
levels.

TABLE 2.-QUALITY CHARACTERISTICS OF RUNOFF FROM RESIDENTIAL AND COMMERCIAL AREAS

Average residential Weighted mean A
resiental ~ Avera rec-

Constituent or commercial site re rial corn- rodesiateforconcentration mercial site corr.
centration load estimates

rss ................. ................... ...... ................. ............................ ....... ... 239 mg/L ............. 180 mj& ........ ...... 1.80--4 mgfLTOD ................................................................................................................. 12 mg/L ............... 12 mg/L ............... 12-t9 mg/L

COD ........... ........................ 82 mg/L ................. 82-178 mg/L
Total Phosphorus ................................. 0.5 mg/L .......... 0.42 mg/k ............. 0.42-&88 mg/L
Soluble Phosphors ................................................ ; ............................................ 0.15 mg/L .............. 0.15 mg/L ............ 0.15-0.28 mg/IL
Total Kieldahl Nitrogen .. ................................................................................ 2.3 mg/L ........ 1.90 mg/L .......... 1.90-4.18 mg/L
Nitrate-Nitrite ................. I ............................................................................. 1.37 mg/L .............. 0.86 mgL .............. 0.86-2.21 mg/L
Total Copper ............................................................... . ................. 53 pg/L .................. 43 tg/L .................. 43-11 Lg/L
Total Lead. .............. .................... .......................................... ...... ........... 238 pg/L .... ........ 182 pg/L ................ 182-44a Ig/L
Total Zinc ............................................................................................. 353 pgL ............... 202 pg/L ............... 202-633 pg/L
Fecal Coliforrn.

Warm Weather ................................................................................ 50,240 counts/1 00 27,605 counts/t00
mL ml.

Cold Weather ............................................................................................ 22,918 countsl100 7,075 counts/100
ml. ml.

Source: Developed from "Results of the Nationwide Urban Runoff Program, Vol. 1--Final Report," EPA 1983.

The NURP program also involved
monitoring 120 priority pollutants.
Seventy-seven priority pollutants were
detected in samples of storm water
discharges from residential, commercial,
and light industrial lands taken during
the NURP study, including 14 inorganic
and 63 organic pollutants. Table 3
shows the priority pollutants that were
detected in at least ten percent of the
discharge samples that were sampled for
priority pollutants. The NURP data also
showed a significant number of these
samples exceeded various freshwater
water quality criteria.

Although NURP did not evaluate oil
and grease, other studies have
demonstrated that urban runoff is an
extremely significant source of oil
pollution to receiving waters, with
hydrocarbon levels in urban runoff

typically being reported at a n
mg/L to 10 mg/L. These hydr
tend to accumulate in bottom
where they may persist for lo
of time, and exert adverse im
benthic organisms.

TABLE 3.-PRIORITY POLLU
TECTED IN AT LEAST 10
OF NURP SAMPLES

* Metals and Inorganics:
Antimony ................................
Arsenic .................................

kBeryllium
Cadmium .............

Chromium-. ...... ........
Copper
Cyanides ..............
Lead . ................

range of 2
Dcarbons
sediments

ng periods
pacts on

TABLE 3.-PRIORITY POLLUTANTS DE-
TECTED IN AT LEAST 10 PERCENT
OF NURP SAMPLES-Continued

FrequencyI of detection

TANTS DE- Nickel .....................
PERCENT Selenium ............................

Zinc .............................
Pesticides:

Frequency Alpha-
of detection hexachlorocycohexane .....

Alpha-endosulfan ......
Chlordane ..................

13 Undane ........................
52 Halogenated Aliphatics:
12 Methane, dichloro- ..............
48 Phenols and Cresols:
58
91 Phenol .....-..........................
23 Phenol, pentachloro- ......
94 Phenol, 4-nitro ......................

43
11
94

20
19
17
15

.11

14
19
10

61153



Federal Register /-Vol. 58, No. 222 / Friday, November 19, 1993 / Notices

TABLE 3.-PRoRirY POLLL
TECTED IN AT LEAST 1(
OF NURP SAMPLES-COr

Phthalate Esters:
Phtihalate, bis(2-ethylhexy)

Polycyclic Aromatic Hydro-
carbons:

Fluoranthene .......................
Phenene.......
Pyrene ... ...........

Other studies have shown
storm sewers contain illicit d
of non-siorm water, and that
amounts of wastes are dispos
improperly in storm sewers.
these discharges present opp
for dramatic improvements i
quality of storm water discha
water discharges from indust
facilities may contain, in add
illicit connections and impro
disposed wastes, toxics and
conventional pollutants whe
management practices allow
storm water.

In some municipalities, ill
connections of sanitary, corm
and industrial discharges to
systems have had a significa
on the water quality of receiv
Although the NURP study di
characterize illicit connectio
sewers other than to ensure
monitoring sites used in the
free from sanitary sewage
contamination, the study cor
illicit connections can result
bacterial counts and dangers
health.

Studies have shown that il
connections to storm sewers
severe, widespread contamir
problems. For example, the I
Pollution Abatement Prograr
660 businesses, homes, and
buildings located in Washter
Michigan. The program iden
14 percent of the buildings h
improper storm drain connec
Illicit discharges were detect
higher rate of 60 percent ford
related businesses, including
stations, automobile dealersh
washes, body shops, and ligi
facilities. While some of the
discovered were due to impr
plumbing or illegal connecti
majority were approved coni
the time they were built, but
become unlawful discharges.

The NURP study and other
urban runoff provide insight
can be considered backgroun
pollutants for urban runoff, a

ITANTS DE- studies have focused primarily on
0 PERCENT monitoring runoff from residential.
ntinued commercial, and light industrial areas.

However, NURP concluded that the
Frequency quality of urban runoff can be impacted

of detection adversely by several sources of
pollutants that were not evaluated
directly in the study and which are

2 generally not reflected in the NURP
data, such as illicit connections,

10 construction site runoff, industrial site
16 runoff and illegal dumping.
12 For some industrial facilities, the
15 types and concentrations of pollutants

in storm water discharges will be
that many similar to the types and concentrations
ischarges of pollutants generally found in storm
large water discharges from residential and
ed commercial areas. However, storm water
Removal of discharges from other industrial
ortunities facilities will have a significant
n the potential for higher pollutant levels.
arges. Storm Under the regulations at 40 CFR
trial 122.26(c)(2), facilities participating in
lition to the group application process were
,perly required to complete a two part

application. The groups provided the
n material following for Part 1: A list of
exposure to participants by name, location, and

precipitation zone; a summary of each
participant's industrial activities; an

mercial, explanation of why the participants are
storm sewer similar; a list of significant materials
nt impact stored outside and materials
ring waters, management practices; and, a list of
d not representative dischargers that will
ns to storm submit test data in Part 2. Part 2 requires
hat quantitative testing data from the
study were representative sampling facilities. All

representative samplers analyzed their
icluded that storm water discharges for the basic
in high parameters including, BODs, COD, oil
to public and grease, TKN, nitrite + nitrate as

nitrogen, pH, and total phosphorus. In
licit addition to these parameters, sampling
can create facilities analyzed their discharges for
nation any pollutant they believed to be
Huron River present. Many groups were unable to
n inspected complete the required sampling in time
other to meet the October 1,'1992, deadline
haw County, for part 2 of the application. Most were,
tified that however, able to submit data for some
ad of their designated sampling facilities
tions. prior to the deadline, and have
ed at a completed their applications as
automobile- expeditiously as practicable. EPA
service requests comment as to how the Agency
ips, car might provide a credit in the permit

ht industrial requirements for facilities that were
problems members of groups that submitted fully
oper completed part I and part 2
ons, a applications.
nections at EPA consolidated the groups into
have since similar industrial sectors. The data

received were categorized by sector and
r studies of input into a computer database. The
on what data were statistically analyzed and the
id levels of mean, minimum, maximum, median.
s these 95th percentile, and 99th percentile

concentrations were calculated for each
parameter on a sector by sector basis.
Some of the statistical results are in Part
VII. of this fact sheet. Overall, the data
indicate a wide variation in the level of
pollutants discharged from the facilities
within each sector. However, in general,
the data do show that there is a
significant amount of conventional,
toxic, and other pollutants being
discharged into waters of the U.S. in
storm water discharges associated with
industrial activity. For a general
discussion of pollutants found in the
storm water discharges of facilities
covered by today's permit, see the
section of this.fact sheet indicated in
Table 1.

Six activities can be identified as
major potential sources of pollutants in
storm water discharges associated with
industrial activity for the types of
facilities covered by today's proposed
permit: (1) Loading or unloading of dry
bulk materials or liquids; (2) outdoor
storage of raw materials or products; (3)
outdoor process activities; (4) dust or
particulate generating processes; (5)
illicit connections or management
practices; and (6) waste disposal
practices. The potential for pollution
from many of these activities may be
influenced by the use and presence of
toxic chemicals. These activities are
discussed in more detail below.

1. Loading and Unloading Operations
Loading and unloading operations

typically are performed along facility
access roads, railways, and at loading/
unloading 'docks and terminals. These
operations include pumping of liquids
or gases from truck or rail car to a
storage facility or vice versa, pneumatic
transfer of dry chemicals to or from the
loading or unloading vehicle, transfer by
mechanical conveyor systems, and
transfer of bags, boxes, drums, or other
containers from vehicle by forklift
trucks or other materials handling
equipment. Material spills or losses in
areas can discharge directly to the storm
drainage systems, or may accumulate in
soils or on surfaces, and be washed
away during a storm event or facility
washdown.

2. Outdoor Storage
Outdoor storage activities include the

storage of fuels, raw materials, by-
products, intermediate products, final
products, and process residuals.
Materials may be stored in containers
(e.g., drums or tanks), on platforms or
pads, in bins, silos, boxes, or as piles.
Materials, containers, and material
storage areas that are exposed to rainfall
and/or runoff can contribute pollutants
to storm water when solid materials
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wash off or materials dissolve into
solution.

3. Other Outdoor Activities
Other outdoor activities include

certain types of manufacturing and
commercial operations and land-
disturbing operations. Although many
manufacturing activities are performed
indoors, some activities, such as timber
processing, rock crushing, and concrete
mixing, typically occur outdoors.
Processing operations can result in
liquid spillage and losses of material
solids to the drainage system or
surrounding surfaces, or in the creation
of dusts or aerosols, which can be
deposited locally. Some outdoor
industrial activities cause substantial
physical disturbance of land surfaces
that result in soil erosion by storm
water. (Examples where disturbed land
occurs include construction and
mining.) Disturbed land can result in
soil losses and other pollutant loadings
associated with increased runoff rates.
Facilities whose major process activities
are conducted indoors may still apply
chemicals such as herbicides,
pesticides, and fertilizer outdoors for a
variety of purposes.

4. Dust or Particulate Generating
Processes

Dust or particulate generating
processes include industrial activities
with stack emissions or process dusts
that settle on plant surfaces. Localized
atmospheric deposition is a particular
concern with heavy manufacturing
industries. For example, monitoring of
areas surrounding smelting industries
has shown much higher levels of metals
at sites nearest the smelter (Bearington
1977). Other industrial sites, such as
mines, cement manufacturing, and
refractories, will generate significant
levels of dusts.

5. Illicit Connections
Illicit connections or inappropriate

management practices result in
improper non-storm water discharges to
storm sewer systems. The likelihood of
illicit discharges to storm water
collection systems is expected to
increase for older facilities as well as for
those facilities that use high volumes of
process water or that dispose of
significant amounts of liquid wastes,
including process waste waters, cooling
waters, and rinse waters.

Sources of pollution from non-storm.
water discharges to separate storm
sewer systems are typically a
combination of improper connections,
spills, improper dumping, and a belief
that the absence of visible solids in a
discharge is equivalent to the absence of

pollution. Illicit connections between
floor drains and separate storm sewers
are a common source of non-storm
water discharges. For example, rinse
waters used in cleaning or cooling may
be discharged to a floor drain that is
connected to a separate storm sewer
system. Significant amounts of rinse
waters may originate from industries
that use regular wash down procedures.
Rinse waters may be used to cool
materials by dipping, washing, or
spraying objects with cool water. Rinse
water is sometimes sprayed over the
final products of metal plating facilities
for cooling purposes. In addition,
condensate return lines of heat
exchangers often discharge to floor
drains. Heat exchangers, particularly
those used under stressed conditions
such as in the metal finishing and
electroplating industry, typically
develop pin-hole leaks, which may
result in contamination of condensate
by process wastes. These and other nbn-
storm water discharges to a storm sewer
may be intentional, based on the belief
that the discharge (condensate in the
example previously discussed), does not
contain pollutants, or it may be
inadvertent, as the operator may be
unaware that a floor drain is connected
to the storm sewer.

6. Waste Management
Waste management practices include

operating landfills, waste piles, and
land application sites that involve land
disposal. Outdoor waste treatment
operations also include waste water and
solid waste treatment and disposal
processes, such as waste pumping,
additions of treatment chemicals,
mixing, aeration, clarification, and
solids dewatering. Facilities often
conduct some waste management
onsite.

IV. Summary of Options for Controlling
Pollutants

Options for controlling pollutants in
storm water discharges associated with
industrial activities will be discussed in
terms of two major pollutant sources: (1)
Materials discharged to waters of the
U.S. via illicit connections; and (2)
pollutants associated with storm water
runoff.

A. Non-storm Water Discharges
As discussed earlier, in some cases; a

substantial portion of the pollutant load
from separate storm sewers is associated
with non-storm water discharges. Non-
storm water discharges through separate
storm sewers include a wide variety of
sources, including illicit connections,
improper dumping, spills, or leakage
from storage tanks and transfer areas.

Measures to control spills and visible
leakage must be incorporated into storm
water pollution prevention plans (see
below.

Operators of industrial facilities may
be unaware of illicit discharges or
leakage from underground storage tanks
or other nonvisible. systems to storm
sewers. In many cases, non-storm water
discharges to separate sewer systems
have been occurring at facilities prior to
their legal prohibition. In all cases,
facilities are obligated to identify and
prevent unauthorized non-storm
discharges from entering separate storm
sewer systems.

1. Methods to Identify Non-storm Water
Discharges to Separate Storm Sewers.

Several methods for identifying the
presence of non-storm water discharges
are discussed below 5. A comprehensive
evaluation of the storm sewers at a
facility may incorporate several
methods.

e Schematics-Where they exist,
accurate piping schematics can be
inspected as a first step in evaluating
the integrity of the separate storm sewer
system. The use of schematics is limited
because schematics usually reflect the
design of the piping system and may not
reflect the actual configuration
constructed. Schematics should be
updated or corrected based on
additional information found during
inspections.

* Evaluation of Drainage Map and
Inspections--Drainage maps should
identify the key features of the drainage
system: Each of the inlet and discharge
structures, the drainage area of each
inlet structure, and units such as storage
or disposal units or material loading
areas, which may be the source of an
illicit discharge or improper dumping.
In addition, floor drains and other water
disposal inlets that are thought to be
connected to the sanitary sewer can be
identified. A site inspection can be used
to augment and verify map
development. These inspections, along
with the use of the drainage map, can
be coordinated with other best
management practices discussed below.

* End-of-Pipe Screening-Discharge
points or other access points such as
manhole covers can be inspected for the
presence of dry weather discharges and
other signs of non-storm water
discharges. Dry weather flows can be
screened by a variety of methods.
Inexpensive onsite tests include
measuring pH; observing for oil sheens,

a A more complete discussion of methods to
identify illicit connections can be found in the draft
"Manual of Practice: Identification of Illicit
Connections," EPA, Sept. 1990.
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scums and discoloration of pipes and
other structures; as well as colormetric
detection tests for chlorine, detergents,
metals and other parameters. In some
cases, it may be appropriate to collect
samples for more expensive analysis in
a laboratory for fecal coliform, fecal
streptococcus, conventional pollutants,
volatile organic carbon, or other
appropriate parameters.

* Water Balance-Many sewage
treatment plants require that industrial
discharges measure the volume of
effluent discharged to the sanitary sewer
system. Similarly, the volume of water
supplied to a facility is generally
measured. A significantly higher
volume of water supplied to the facility
relative to that discharged to the
sanitary sewer and other consumptive
uses may be an indication of illicit
connections. This method is limited by
the accuracy of the flow meters used.

* Dry Weather Testing-Where storm
sewers do not discharge during dry
weather conditions, water can be
introduced into floor drains, toilets and
other points where non-storm water
discharges are collected. Storm drain
outlets are then observed for possible
discharges.

* Dye Testing--Dry weather
discharges from storm sewers can occur
for a number of legitimate reasons,
including ground water infiltration or
the presence of a continuous discharge
subject to an NPDES permit. Where
storm sewers do have a discharge during
dry weather conditions, dye testing for
illicit connections can be used. Dye
testing involves introducing
fluorometric or other types of dyes into
floor drains, toilets and other points
where non-storm water discharges are
collected. Storm drain outlets are then
observed for possible discharges.

e Manhole and Internal TV
Inspection-Physical inspection of
manholes and internal inspection of
storm sewers either physically or by
television are used to identify potential
entry points for illicit connections. Dry
weather flows, material deposits, and
stains are often indicators of illicit
connections. TV inspections are
relatively expensive and generally
should be used only after a storm sewer
has been identified as having illicit
connections.

B. Options for Preventing Pollutants in
Storm Water

The following five categories describe
options for reducing pollutants in storm
water discharges from industrial plants:

" Eliminating pollution sources.
" Implementing Best Management

Practices to prevent pollution.

9 Using traditional storm water
management practices.

* Diverting storm water discharges to
municipal sewage treatment plants.

* Providing end-of-pipe treatment.
A comprehensive storm water

management program for a given plant
may include controls from each of these
categories. Development of
comprehensive control strategies should
be based on a consideration of plant
characteristics.

1. Elimination of Pollution Sources
In some cases, the elimination of a

pollution source may be the most cost-
effective way to control pollutants in
storm water discharges associated with
industrial activity. Options for
eliminating pollution sources include
reducing onsite air emissions affecting
runoff quality, changing chemicals used
at the facility, and modification of
material management practices such as
moving storage or processing areas into
buildings or under other cover.

2. Best Management Practices
The term best management practices

(BMPs) can describe a wide range of
management procedures, schedules of
activities, prohibitions on practices, and
other management practices to prevent
or reduce the pollution of waters of the
United States. BMPs also include
operating procedures, treatment
requirements and practices to control
plant site runoff, drainage from raw
materials storage, spills or leaks. BMPs
can be established in two ways: BMP
plans and site or pollutant-specific
BMPs.

a. BMP plans. EPA has worked with
industry to identify the generic BMPs
which most well-operated facilities use
for pollution control, fire prevention,
occupational safety and health, or
product loss prevention. EPA often
establishes NPDES permit conditions
that require generic BMPs to be
identified and implemented through
BMP plans. Many of the BMPs in a
typical BMP plan involve planning,
reporting, training, preventive
maintenance, and good housekeeping.
Many industrial facilities currently
employ BMPs as part of normal plant
operation. For example, preventive
maintenance and good housekeeping are
routinely used in the chemical and
related industries to reduce equipment
downtime and to promote a safe work
environment for employees. Good
housekeeping BMPs generally are aimed
at preventing spills and similar
environmental incidents by stressing the
importance of proper management and
employee awareness. Experience has

shown that many spills of hazardous
chemicals can be attributed, in one way
or another, to human error. Improper
procedures, lack of training, and poor
engineering are among the major causes
of spills. Experience has shown that
BMPs can be used appropriately and
BMP plans can effectively reduce
pollutant discharges in a cost-effective
manner. BMP plans should reflect
requirements for Spill Prevention
Control and Countermeasure (SPCC)
plans required under Section 311 of the
CWA, and may incorporate any part of
the SPCC plan into the BMP plan by
reference. BMP plans should also ensure
that solid and hazardous waste is
managed in accordance with
requirements established under the
Resource Conservation and Recovery
Act (RCRA). Management practices
required under RCRA should be
expressly incorporated into the BMP
plan.

In addition, each of the following nine
specific requirements should be
addressed in the BMP plan to reduce
pollutants in runoff from the plant:

" Pollution Prevention Team.
" Material inventory.
" Material compatibility.
" Employee training.
" Visual Inspections.
" Preventive maintenance.
" Reporting and notification

procedures.
" Sediment and erosion control.
" Spill Prevention and response.
" Good housekeeping.
• Facility security.
Additional technical information on

BMPs and the elements of a storm water
pollution prevention plan is contained
in the publication entitled "Storm Water
Management for Industrial Activities,"
EPA, September 1992. Contact the
Storm Water Hotline (703) 821-4823 for
information on how to obtain this
document.

b. Site or pollutant-specific best
management practices. In addition to
the requirements of BMP plans
discussed above, more advanced site or
pollutant-specific BMP requirements
may be developed. The following four
categories describe these site or
pollutant-specific BMPs:

" Prevention.
" Containment
* Mitigation.
" Ultimate Disposition.
Table 4 lists BMPs associated with

each category. Requirements for SPCC
plans for oil pollution prevention (see
40 CFR part 112) illustrate how
pollutant-specific BMPs can be
implemented.
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TABLE 4.-ADVANCED BMP ALTERNATIVES

Mitigation
Prevention Containment Waste disposal

Cleanup Treatment

Monitoring ......................................... Secondary containment .................. Physical ................. Liquid-solids sepa- Landfill.
ration.

Nondestructive ................................. Flow diversion to secondary con- Mechanical ............ Volatilization .......... Land treatment.
tainment.

Labeling ............................................ Vapor control Chemical ............... Coagulation/pre- Reclamation.
cipitation.

Covering .................. Dust control .................................................................... Neutralization ........ Discharge to surface
water.

Pneumatic and vacuum conveying .. Sealing ........................................................................... Ion exchange ........ Deep well Injection.
Vehicle positioning ................................................. Chemical oxidation Discharge to POTW.
Dry cleanup ............................................................................................... ............................... Biological treatment Offsite disposal.

I_ I_ _ Thermal oxidation

3. Traditional Storm Water Management
Practices

In some situations, traditional storm
water management practices such as
grass swales, catch basin design and
maintenance, infiltration devices,
unlined retention or detention basins,
water reuse, and oil and grit separators
can be applied to an industrial setting.
However, care must be taken to evaluate
the potential of many of these
traditional devices for ground water
contamination. In some cases, it is
appropriate to limit traditional storm
water management practices to those
areas of the drainage system that
generate storm water discharges with
relatively low levels of pollutants (e.g.,
many rooftops, parking lots, etc.). At
facilities located in northern areas of the
country, snow removal activities may
play an important role in a storm water
-management program. In addition, other
types of controls such as spill
prevention measures can be considered
to prevent catastrophic events that can
lead to surface or ground water
contamination.

4. Diversion of Discharge to Sewage
Treatment Plant

Where storm water discharges contain
significant amounts of pollutants that
can be removed by a sewage treatment
plant, the storm water discharge can be
discharged to the sanitary sewage
system. Such diversions must be
coordinated with the operators of the
sewage treatment plant and the
collection system to avoid worsening
problems with either combined sewer
overflows (CSOs), basement flooding or
wet weather operation of the treatment
plant. Where CSO discharges, flooding
or plant operation problems can result,
onsite storage followed by a controlled
release during dry weather conditions
may be considered.

5. End-of-Pipe Treatment
End-of-pipe treatment requirements

are typically imposed through numeric
effluent limitations, which provide the
discharger with flexibility to design the
most cost effective type of treatment for
the given facility.

At many types of industrial facilities,
it may be appropriate to collect and treat
the runoff from targeted areas of the
facility. This approach was taken with
10 industrial categories with national
effluent guideline limitations for storm
water discharges. There are several basic
similarities among the national effluent
guideline limitations for storm water
discharges:

* To meet the numeric effluent
limitation, most, if not all, facilities
must collect and temporarily store
onsite runoff from targeted areas of the
plant.

* The effluent guideline limitations
do not apply to discharges whenever
rainfall events, either chronic or
catastrophic, cause an overflow of
storage devices designed, constructed,
and operated to contain a design storm.
The 10-year, 24-hour storm, or the 25-
year, 24-hour storm commonly are used
as the design storm in the effluent
guideline limitations.

* Most technology-based treatment
standards are based on relatively simple
technologies such as settling of solids,
neutralization, and drum filtration.
Potential ground water impacts should
also be considered by operators when
designing storage devices.

V. The Federal/Municipal Partnership:
The Role of Municipal Operators of
Large and Medium Municipal Separate
Storm Sewer Systems

A key issue in developing a workable
regulatory program for controlling
pollutants in storm waterdischarges
associated with industrial activity is the
proper use and coordination of limited
regulatory resources. This is especially

important when addressing the
appropriate role of municipal operators
of large and medium municipal separate
storm sewer systems in the control of
pollutants in storm water associated
with industrial activity which discharge
through municipal separate storm sewer
systems.

Several key policy factors arise when
considering the appropriate strategy for
regulating storm water discharges
associated with industrial activity
through municipal separate storm sewer
systems. These factors include the
followidg:

* The role and responsibilities of
municipalities to control pollutants
from nonmunicipal facilities which are
discharged through a storm sewer
owned or operated by the municipality.

* The large number of storm water
discharges through municipal systems
(the'Agency anticipates that the majority
of storm water discharges associated
with industrial activity from many
industrial classes discharge through
municipal separate storm sewer
systems).

* The ability of municipalities to
recognize and represent local concerns
and considerations.

* The ability of municipal operators
to assist EPA and authorized NPDES
States in identifying local priorities for
controlling storm water discharges
associated with industrial activity
through specific municipal systems.

* The ability of municipal operators
to assist EPA and authorized NPDES
States to oversee effectively the
development of appropriate site-specific
controls for storm water discharges
associated With industrial activity
through municipal systems and to
effectively require compliance with
such controls.

* The authorities prpvided by the
CWA (including those provided to the
public) to review information developed
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under the NPDES program and to
enforce NPDES permits.
. * The requirements of the CWA to

develop and implement the NPDES
permit program.

On November 16, 1990 (55 FR 47990),
EPA promulgated a permitting scheme
where controls for storm water
discharges associated with industrial
activity through large and medium
municipal separate storm sewer systems
may be addressed by two permits issued
in a coordinated manner. This
complementary permit approach
envisions cooperative efforts by the
permit issuing agency and municipal
operators of large and medium
municipal separate storm sewer systems
to develop programs that will result in
controls on pollutants in storm water
discharges associated with industrial
activity which discharge through
municipal systems.

Under the complementary permit
approach, storm water discharges
associated with industrial activity
which discharge through large and
medium municipal separate storm
sewer systems are required to obtain
permit coverage. Permits for these
discharges will establish requirements
(such as controls or monitoring) for
industrial operators of the discharge
into the municipal system. In addition,
these permits provide a basis for
enforcement actions directly against the
owner or operator of storm water
discharges associated with industrial
activity.

A second permit, issued to the
operator of the large or medium
municipal separate storm sewer,
establishes the responsibilities of the
municipal operators in controlling
pollutants from storm water associated
with industrial activity which
discharges through their system. The
framework for permits for discharges
from large and medium municipal
separate storm sewer systems has been
developed to establish the
responsibilities of the municipal
operator to control pollutants
discharged through these municipal
systems. At the heart of the permit
program for discharges from municipal
separate storm sewer systems serving a
population of 100,000 or more are
requirements that municipal applicants
develop and implement municipal
storm water management programs. The
municipal storm water management
programs that will be incorporated into
NPDES permits for discharges from
municipal separate storm sewer systems
will generally address (in addition to
other possible requirements) the
following three major components:

* Reducing pollutants in storm water
discharges from municipal landfills;
hazardous waste treatment, storage and
disposal facilities; facilities subject to
the Emergency Planning and
Community Right-to-Know Act
(EPCRA), section 313; and other priority
industrial facilities through municipal
separate storm sewers.

* Reducing pollutants in construction
site runoff through municipal separate
storm sewers.

* Identifying ahd controlling non-
storm water discharges to municipal
separate storm sewer systems.

These components of a municipal
program can initiate the role of the
municipality in assisting EPA and
authorized NPDES States in
implementing controls to reduce
pollutants in storm water discharges
associated with industrial activity
which discharge through large and
medium municipal separate storm
sewer systems. Municipal programs to
reduce pollutants in industrial site
runoff and construction site runoff
through municipal separate storm sewer
systems specifically will address
municipal responsibilities in controlling
pollutants from industrial facilities. In
addition, programs to identify and
control non-storm water discharges to
municipal separate storm sewer systems
will in many cases focus on industrial
areas because these areas often have a
high potential for illicit connections,
spills or improper dumping.

Consistent with the final permit
application regulations published on
November 16, 1990, (55 FR 47990), the
proposed general permit accompanying
this fact sheet have been developed to
assist in establishing a cooperative
approach between EPA and municipal
operators of large and medium
municipal separate storm sewer systems
for controlling pollutants from storm
water discharges associated with
industrial activity which discharge
through large and medium municipal
separate storm sewer systems. These
requirements will be coordinated with
requirements in permits for discharges
from large and medium municipal
separate storm sewer systems. Major
features of the proposed general permit
that establish the framework for this
cooperative approach include:

* Operators of storm water discharges
associated with industrial activity
which discharge through a large or
medium municipal separate storm
sewer system may be required to submit
a copy of the notice of intent to the
municipal operators of large or medium
municipal system receiving the
discharge.

* Requirements to monitor and
reduce pollutants in discharges will be
established for storm water discharges
associated with industrial activity
which discharge through large and
medium municipal separate storm
sewer systems (as well as other storm
water discharges associated with
industrial activity). Any records,
reports, or information obtained by the
Director as part of the permit
implementation process, including site-
specific storm water pollution
prevention programs that are developed
pursuant to the proposed general
permit, are available to municipalities
under section 308(b) of the CWA. This
will assist municipalities in reviewing
the adequacy of such requirements and
developing priorities among industrial
storm water sources.

* Industrial permittees with
discharges through large and medium
municipal systems may be required to
submit discharge monitoring reports to
municipal operators of these systems (as
well as-to the permitting issuing agency)
or other monitoring results as required
by the operator of the municipal
separate storm sewer to assist the
municipal operator in identifying
priorities.

These permit conditions, along with
appropriate conditions in permits for
discharges from large and medium
municipal separate storm sewer
systems, will allow municipal operators
of these systems to assist EPA in:

* Identifying priority storm water
discharges associated with industrial
activity to their system

e Reviewing and evaluating storm
water pollution prevention plans

* Compliance efforts regarding storm
water discharges associated with
industrial activity to their municipal
systems.

VI. Summary of Common Permit
Conditions

The following section describes the
permit conditions common to
discharges from all the industrial
activities covered by today's permit.
These conditions reflect the baseline
permit requirements established for
most regulated industries in EPA's
General Permits for Storm Water
Discharges Associated with Industrial
Activity (57 FR 41344-41356 September
9, 1992, and 57 FR 44438-44470
September 25, 1992). Permit
requirements which vary from industry
to industry are discussed in part VIII of
this fact sheet.

A. Notification Requirement
General permits for storm water

discharges associated with industrial

61158



Federal Register / VoL 58, No. 222 / Friday, November 19, 1993 / Notices

activity require the submittal of an NOI
prior to the authorization of such
discharges (see 40 CFR 122.2)(b[2)i),
April 2,1992 (57 FR 11394)). Consistent
with these regulatory requirements,
today's proposed general permit
establishes NOI requirements that
operate in addition to the part 1 and
part 2 group application requirements.
To be covered under this permit,
facilities, including members of an
approved group, must submit an NOI
within 90 days of the effective date of
this permit. Dischargers submitting an
NOI must use the form that will be
provided in Addendum B of the final
notice of this permit.

1. Contents of NOIs
* The type of permit under which the

applicant wishes to be covered.
* The operator's name. address,

telephone number, and status as
Federal, State, private, public, or other
entity.

o Street address of the facility for
which the notification is submitted.
Where a street address for the site is not
available, the location can be described
in terms of the latitude and longitude of
the facility to the nearest 15 seconds, or
the quarter, section, township, and
range (to the nearest quarter section) of
the approximate center of the site.

o An indication of whether the
facility is located on Indian lands.

* Up to two 4-digit Standard
industrial Classification (SIC) codes that
best represent the principal products or
activities provided by the facility. For
hazardous waste treatment, storage, or
disposal facilities, land disposal
facilities that receive or have received
any industrial waste, steam electric
power generating facilities, or treatment
works treating domestic sewage, a 2-
character code must provided.

e The permit number of any NPDES
permit for any discharge (including non-
storm water discharges) from the site
that is currently authorized by an
NPDES permit.

* The name of the receiving water(s),
or if the discharge is through a
municipal separate storm sewer, the
name of the municipal operator of the
storm sewer and the receiving water(s)

- for the discharge through the municipal
separate storm sewer.

o The monitoring status of the
facility.

* For a co-permittee, if a storm water
general permit number has been issued,
it should be included.

o A certification that the operator of
the facility has read and understands
the eligibility requirements for the
permit, and that the operator believes

the facility to be in compliance with
those requirements. '

* For any facility that begins to
discharge storm water associated with
industrial activity after [insert date 270
days after permit finalization], a
certification that a storm water pollution
prevention plan has been prepared for
the facility i" accordance with part IV
of this permit. (A copy of the plan
should not be included with the NOI
submission.) EPA requests comment as
to whether submittal of this certification
should be required for new facilities.

An NOI form will be provided in
Addendum B of the final permit. The
NOI must be signed in accordance with
the signatory requirements of 40 CFR
122.22. A complete description of these
signatory requirements will be provided
in the instructions accompanying the
NOL Completed NOI forms must be
submitted to the Director of the NPDES
program in care of the address that will
be provided in the Final Notice of the
permit.

2. Deadlines
Except for the special circumstances

discussed below, dischargers who
intend to obtain coverage under the
proposed permit for a storm water
discharge from an industrial activity
that is in existence prior to the date 90
days after permit issuance must submit
an NOI on or before the date 90 days
after permit issuance, and facilities that
begin industrial activities after the date
90 days after permit Issuance are
required to submit an NOI at least 2
days prior to the commencement of the
new industrial activity.

A discharger is not precluded from
submitting an NOI at a later date.
However, in such instances, EPA may
bring appropriate enforcement actions.

The storm water regulations (40 CFk
122.27) require that facilities that
discharge storm water associated with
an industrial activity submit an
application for permit coverage on or
before October 1, 1992, except industrial
activities owned or operated by a
medium municipality, which had until
May 17, 1993. Today's proposed permit
does not extend that application
deadline. EPA intends that most of the
facilities that will seek coverage under
the final version of today's proposed
permit are: members of groups with
approved applications; facilities that
submitted a Notice of Intent to be
covered by EPA's baseline general
permit; or have submitted a complete
individual application but have not yet
received an individual permit.

EPA may deny coverage under this
permit and require submittal of an
individual NPDES permit application

based on a review of the completeness
and/or content of the NOI or other
inforntation (e.g.. water quality
information, compliance history, history
of spills, etc.). Where EPA requires a
discharger authorized under these
industry general permits to apply for an
individual NPDES permit or suggest an
alternative general permit, EPA will
notify the discharger in writing that a
permit application is required. Coverage
under these industry general permits
will automatically terminate if the
discharger fails to submit the required
permit application in a timely manner.
Where the discharger does submit a
requested permit application, coverage
under this general permit will
automatically terminate on the effective
date of the issuance or denial of the
individual NPDES permit or the
alternative general permit as it applies
to the individual permittee.

3. Municipal Separate Storm Sewer
System Operator Notification

Operators of storm water discharges
associated with Industrial activity that
discharge through a large or medium
municipal separate storm sewer system
or a municipal system designated by the
Director,6 must notify the municipal
operator of the system receiving the
discharge and submit a copy of their
NOI to the municipal operator.

4. Notice of Termination
Where a discharger is able to

eliminate the storm water discharges
associated with industrial activity from
a facility, the discharger may submit a
Notice of Termination (NOT) form (or
photocopy thereof) provided by the
Director.

A copy of the NOT and instructions
for completing the NOT will be
provided with the permit upon
finalization. The NOT form requires the
following information:

9 Name, mailing address, and
location of the facility for which the
notification is submitted. Where a street
address for the site is not available, the
location of the approximate center of the
site must be described in terms of the
latitude and longitude to the nearest 15
seconds, or the section. township and
range to the nearest quarter;

* The name, address and telephone
number of the operator addressed by the
Notice of Termination;

o Th terms Larp and medium municipal separate
storm sewer sytAms (system serving a population
of 1oo,000 or more) an defined at 4D CFU 222.26(b)
(4) and 17). Soon of the cities and counties in which
thee systms ae fmind are listed in Appendics F,
G, IL and i to 40 CFR peot 122. Other municipal
systems have been designated by EPA on a case-by-
case basis.
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* The NPDES permit number for the
storm water discharge associated with
industrial activity identified by tte
NOT;

* An indication of whether the storm
water discharges associated with
industrial activity have been eliminated
or the operator of the discharges has
changed; and

* The following certification:
I certify under penalty of law that all storm

water discharges associated with Industrial
activity from the identified facility that are
authorized by an NPDES general permit have
been eliminated or that I am no longer the
operator of the industrial activity. I
understand that by submitting this Notice of
Termination I am no longer authorized to
discharge storm water associated with
industrial activity under this general permit,
and that discharging pollutants in storm
water associated with industrial activity to
waters of the United States Is unlawful under
the Clean Water Act where the discharge is
not authorized by an NPDES permit. I also
understand that the submittal of this notice
of termination does not release an operator
from liability for any violations of this permit
or the Clean Water Act.

NOTs are to be sent to the Director of
the NPDES program in care of the
address to be provided in the Final
Notice of the permit.

The NOT must be signed in
accordance with the signatory
requirements of 40 CFR 122.22. A
complete description of these signatory.
requirements will be provided in the
instructions accompanying the NOT.
B. Special Conditions

The conditions of this proposed
permit have been designed to comply
with the technology-based standards of
the CWA (BAT/BCT}. Based on a
consideration of the appropriate factors
for BAT and BCT requirements, and a
consideration of the factors and options
discussed in this fact sheet for
controlling pollutants in storm water
discharges associated with industrial
activity, the proposed general permit
proposes a set of tailored requirements
for developing and implementing storm
water pollution prevention plans, and
for selected discharges, effluent
limitations.7

Parts IV. and VIII. of this fact sheet
summarizes the options for controlling

7 Part I.C.2 of the proposed general permit provide
that facilities with storm water discharges
associated with industrial activity which, based on
an evaluation of site specific conditions, believe
that the appropriate conditions of this permit do not
ads uately represent BAT and BCT requirements
for the facility may request to be excluded from the
coverage of the general permit by submitting to the
Director an Individual application (Form I and
Form 2F) with a detailed explanation of the reasons
supporting the request, Including any supporting
documentation showing that certain permit
conditions are not appropriate.

pollutants in storm water discharges
associated with industrial activity. The
proposed permit includes numeric
effluent limitations for coal pile runoff,
contaminated runoff from fertilizer
manufacturing facilities, runoff from
asphalt emulsion manufacturing
facilities, and material storage pile
runoff located at cement manufacturing
facilities or cement kilns.

For other discharges covered by the
permit, the proposed permit conditions
reflect EPA's decision to select a
number of best management practices
and traditional storm water management
practices which prevent pollution in
storm water discharges as the BAT/BCT
level of control for the majority of storm
water discharges covered by this permit.
The proposed permit conditions
applicable to these discharges are not
numeric effluent limitations, but rather
are flexible requirements for developing
and implementing site specific plans to
minimize and control pollutants in
storm water discharges associated with
industrial activity. This approach is
consistent with the approach used in
the baseline general permits finalized on
September 9, 1992 (57 FR 41236) and
September 25, 1992 (57 FR 44438). In
addition, today's proposed general
permit reflects information received
through the group application process.

EPA is authorized under 40 CFR
122.44(k)(2) to impose BMPs in lieu of
numeric effluent limitations in NPDES
permits when the Agency finds numeric
effluent limitations to be infeasible. EPA
may also Impose BMPs which are"reasonably necessary * * * to carry
out the purposes of the Act" under 40
CFR 122.44(k)(3). Both of these
standards for imposing BMPs were
recognized in NRDC v. Costle, 568 F.2d
1369, 1380 (D.C. Cir. 1977). The
conditions in the proposed permit are
proposed under the authority of both of
these regulatory provisions. The
pollution prevention or BMP
requirements in this permit operate as
limitations on effluent discharges that
reflect the application of BAT/BCT. This
is because the BMPs identified require
the use of source control technologies
which, in the context of these general
permits, are the best available of the
technologies economically achievable
(or the equivalent BCT finding). See,
e.g., NRDC v. EPA, 822 F.2d 104, 122-
23 (D.C. Cir. 1987) (EPA has substantial
discretion to impose nonquantitative
permit requirements pursuant to section
402(a)(1)).

1. Prohibition of Non-storm Water
Discharges.

Today's proposed general permit does
not authorize non-storm water

discharges that are mixed with storm
water except as provided below. Non-
storm water discharges that are intended
to be authorized under today's proposed
permit include discharges from fire
fighting activities; fire hydrant
flushings; potable water sources,
including Waterline flushings; irrigation
drainage; lawn watering; routine
external building washdown without
detergents; pavement washwaters where
spills or leaks of toxic or hazardous
materials have not occurred (unless all
spilled material has been removed) and
where detergents are not used; air
conditioning condensate; springs;
uncontaminated ground water; and
foundation or footing drains where
flows are not contaminated with process
materials such as solvents that are
combined with storm water discharges
associated with industrial activity.

To be authorized under the proposed
general permit, these sources of non-
storm water (except flows from fire
fighting activities) must be identified in
the storm water pollution prevention
plan prepared for the facility. (Plans and
other plan requirements are discussed
in more detail below). Where such
discharges occur, the plan must also
identify and ensure the implementation
of appropriate pollution prevention
measures for the non-storm water
component(s) of the discharge. For
example, to reduce pollutants in
irrigation drainage, a plan could identify
low maintenance lawn areas that do not
require the use of fertilizers or
herbicides; for higher maintenance lawn
areas, a plan could identify measures
such as limiting fertilizer use based on
seasonal and agronomic considerations,
decreasing herbicide use with an
integrated pest management program,
introducing natural vegetation or more
hardy species, and reducing water use
(thereby reducing the volume of
irrigation drafiage).

Today's proposed permit does not
require pollution prevention measures
tobe identified and implemented for
non-storm water flows from fire-fighting
activities because these flows will
generally be unplanned emergency
situations where it is necessary to take
immediate action to protect the public.

The prohibition ofunpermitted non-
storm water discharges in this proposed
permit ensures that non-storm water
discharges (except for those classes of
non-storm water discharges that are
conditionally authorized in part
lI.A.2.b.) are not inadvertently
authorized by this permit. Where a
storm water discharge is mixed with
non-storm water that is not authorized
by today's proposed general permit or
another NPDES permit, the discharger

61160



Federal Register / VoL 58, No. 222 / Friday, November 19, 1993 /-Notices

.should submit the appropriate
application forms (Forms 1, 2C, and/or
2E) to gain permit coverage of the non-
storm water portion of the discharge.

2. Releases of Reportable Quantities of
Hazardous Substances and Oil

This proposed general permit provide
that the discharge of hazardous
substances or oil from a facility must be
eliminated or minimized in accordance
with the storm water pollution plan
developed for the facility. Where a
permitted storm water discharge
contains a hazardous substance or oil in
an amount equal to or in excess of a
reporting quantity established under 40
CFR part 117, or 40 CFR Part 302 during
a 24-hour priod, the following actions.
must be ten:

9 Any person in charge of the facility
is required to notify the National
Response Center (NRC) (800-424--8802;
in the Washington, DC, metropolitan
area, 202-426 2675) in accordance with
the requirements of 40 CFR part 117,
and 40 CFR part 302 as soon as they
have knowledge of the discharge.

* The storm water pollution
prevention plan for the facility must be
modified within 14 calendar days of
knowledge of the release to provide a
description of the release, an accountof
the circumstances leading to the release,
and the date of the release. In addition,
the plan must be reviewed to identify
measures to prevent the reoccurrence of
such releases and to respond to such
releases, and it must be modified where
appropriate.

* The permittee must also submit to
EPA within 14 calendar days of
knowledge of the release a written
description of the release (including the
type and estimate of the amount of
material released), the date that such
release occurred, the circumstances
leading to the release, and steps to be
taken to modify the pollution
prevention plan for the facility.

Anticipated discharges containing a
hazardous substance in an amount equal
to or in excess of reporting quantities
are those caused by events occurring
within the scope of the relevant
operating system. Facilities that have
more than I anticipated discharge per
year containing a hazardous substance
in an amount equal to or in excess of a
reportable quantity are required to:

* Submit notifications for the first
release that occurs during a calendar

year for for the first year of this permit.
after submittal of an NOT); and

9 Provide a written description in the
storm water pollution prevention plan
of the dates on which such releases
occurred, the type and estimate of the
amount of material released, and the
circumstances leading to the release. In
addition, the pollution prevention plan
must address measures to minimize
such releases.

Where a discharge of a hazardous
substance or oil in excess of reporting
quantities is caused by a non-storm
water discharge (e.g., a spill of oil into
a separate storm sewer), that discharge
is not authorized by this permit and the
discharger must report the discharge as
required under 40 CFR part 110, 40 CFR
part 117, or 40 CFR part 302. In the
event of a spill, the requirements of
Section 311 of the CWA and other
applicable provisions of Sections 301
and 402 of the CWA continue to apply.
This approach is consistent with the
requirements for reporting releases of
hazardous substances and oil that make
a clear distinction between hazardous
substances typically found in storm
water discharges and those associated
with spills that are not considered part
of a normal storm water discharge (see
40 CFR 117.12(d)(2)(i)).

3. Co-located Industrial Facilities
Today's proposed general permit

addresses storm water discharges from
industrial activities co-located at an
industrial facility described in the
eligibility section of the permit. Co-
located industrial activities are activities
at an industrial facility that support the
facility's primary industrial activity
(e.g., a landfill at a wood treatment
facility or a vehicle maintenance garage
at a food manufacturer). Co-located
industrial activities are authorized
under today's proposed general permit
provided that the industrial facility
complies with the pollution prevention
plan and monitoring requirements for
each co-located activity as well as the
pollution prevention plan and
monitoring requirements for its primary
industrial activity.

Authorizing co-located discharges
allows industrial facilities to develop
pollution prevention plans that full
address all industrial activities at the
site. For example, if a wood treatment
facility has a landfill, the pollution
prevention plan requirements for the

wood treatment facility will differ
greatly from those needed for a landfilL
Therefore, by authorizing bo-located
industrial activities, the wood treatment
facility will develop a pollution
prevention plan to meet the
requirements addressing the storm
water discharges from the wood
treatment facility and the landfill. The
facility is also subject to monitoring
requirements for both types of industrial
activities as described in each
applicable section of the permit. By
monitoring the discharges from the
different industrial activities, the facility
can better determine the effectiveness of
the pollution prevention plan
requirements for controlling storm water
discharges from all activities.

C. Common Pollution Prevention Plan
Requirements

All facilities intended to be covered
by today's proposed general permit for
storm water discharges associated with
industrial activity must prepare and
implement a storm water pollution
prevention plan. The storm water
permit addresses pollution prevention
plan requirements for a number of
categories of industries. The following is
a discussion of the baseline
requirements for all industries; special
requirements for storm water discharges
associated with industrial activity
through large and medium municipal
separate storm sewer systems; special
requirements for facilities subject to
EPCRA Section 313 Reporting
Requirements; and special requirements
for facilities with outdoor salt storage
piles. These are the permit requirements
which apply to discharges associated
with any o( the industrial activities
covered by today's permit. These
common requirements may be amended
or further clarified in the industry-
specific pollution prevention plan
requirements. Table 5 indicates the
location of the industry-specific
pollution prevention plans. These
industry-specific requirements are
additive for facilities where co-located
industrial activities occur. For example,
if a facility has both a sand and gravel
mining operation and a ready mix
concrete manufacturing operation, then
that facility is subject to the pollution
prevention plan requirements in both
Part X.E.3. and Part XLJ.3. of the
proposed permit.
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TABLE 5.--STORM WATER POLLUTION PREVENTION PLAN REQUIREMENTS

Fact sheet Permit sec-
Industrial activity section de- tion describ-

scribing PPP ing PPP re-
requirements quirements

Timber Products Facilities .......................................................................................................................................... VIII.A.7 XIA .3
Paper and Allied Products Manufacturing Facilities .................................................................................................. VIII.B.5 XI.B.3
Chemical and Allied Products Manufacturing Facilities ............................................................................................. VIII.C.6 XI.C.4
Asphalt Paving and Roofing Materials Manufacturers and Lubricant Manufacturers ............................................... VIII.D.4 XI.D.3
Glass, Clay, Cement Concrete, and Gypsum Product Manufacturing Facilities ...................................................... VIII.E.5 XI.E.3
Primary Metals Facilities ........................................................................................................................................... VIII.F.6 XI.F.3
Metal Mining (Ore Mining and Dressing) Facilities .................................................................................................... VIII.G.5 XI.G.3
Coal Mines and Coal Mining-Related Facilities ......................................................................................................... VIII.H.4 XI.H.3
Oil and Gas Extraction Facilities .............................................................................................................................. VIII.I.5 XI.13
Mineral Mining and Processing Facilities ................................................................................................................. VIII.J.4 XI.J.3
Hazardous W aste Treatment, Storage, or Disposal Facilities ................................................................................... VIII.K.5 XI.K.3
Landfills and Land Application Sites .......................................................................................................................... VIII.L.5 XI.L3
Autom obile Salvage Yards ......................................................................................................................................... VIII.M .5 XI.M .3
Scrap and W aste Material Processing and Recycling Facilities ............................................................................... VIII.N.5 XI.N.3
Steam Electric Power Generating Facilities, Including Coal Handling Areas ........................................................... VIII.O.5 XI.O.3
Vehicle Maintenance or Equipment Cleaning Areas at Motor Freight Transportation Facilities, Passenger Trans- VIII.P.5 XI.P.3

portation Facilities, Petroleum Bulk Oil Stations and Terminals, Rail Transportation Facilities, and the United
States Postal Service Transportation Facilities.

Vehicle Maintenance Areas and/or Equipment Cleaning Operations at Water Transportation Facilities ................. VIII.Q.5 XI.Q.3
Ship and Boat Building or Repairing Yards ............................................................................................................... VIII.R.6 XI.R.3
Vehicle Maintenance Areas, Equipment Cleaning Areas, or Deicing Areas Located at Air Transportation Facili- VIII.S.4 XI.S.3

ties.
Treatment W orks ........................................................................................................................................................ VIII.T.5 XI.T.3
Food and Kindred Products Facilities ........................................................................................................................ VIII.U.4 XI.U.3
Textile M ills, Apparel, and Other Fabric Product Manufacturing Facilities ................................................................ VIII.V.5 XI.V.3
W ood and Metal Furniture and Fixture Manufacturing Facilities ..................................... ; ......................................... VIII.W .4 XI.W .3
Printing and Publishing Facilities ............................................................................................................................... VIII.X.5 XI.X.3
Rubber, Miscellaneous Plastic Products, and Miscellaneous Manufacturing Industries .................... VIII.Y.4 XL.Y.3
Leather Tanning and Finishing Facilities .................................................................................................................... VIIIZ.5 XIZ.3
Fabricated M etal Products Industry ........................................................................................................................... VIII.AA.3 XI.AA.3
Facilities That Manufacture Transportation Equipment Industrial, or Commercial Machinery ................................. VIII.AB.5 XI.AB.3
Facilities That Manufacture Electronic and Electrical Equipment and Components, Photographic and Optical VIII.AC.5 XI.AC.3

Goods.

The pollution prevention approach in
today's proposed general permit focuses
on two major objectives: (1) To identify
sources of pollution potentially affecting
the quality of storm water discharges
associated with industrial activity from
the facility; and (2) to describe and
ensure implementation of practices to
minimize and control pollutants in
storm water discharges associated with
industrial activity from the facility and
to ensure compliance with the terms
and conditions of this permit.

The storm water pollution prevention
plan requirements in the proposed
general permit are intended to facilitate
a process whereby the operator of the
industrial facility thoroughly evaluates
potential pollution sources at the site
and selects and implements appropriate
measures designed to prevent or control
the discharge of pollutants in storm
water runoff. The process involves the
following four steps: (1) Formation of a
team of qualified plant personnel who
will be -responsible for preparing the
plan and assisting the plant manager in
its implementation; (2) assessment of
potential storm water pollution sources;
(3) selection and implementation of

appropriate management practices and
controls; and (4) periodic evaluation of
the effectiveness of the plan to prevent
storm water contamination and comply
with the terms and conditions of this
permit.

EPA believes the pollution prevention
approach is the most environmentally
sound and cost-effective way to control
the discharge of pollutants in storm
water runoff from industrial facilities.
This position is supported by the results
of a comprehensive technical survey
EPA completed in 1979.8 The survey
found that two classes of management
practices are generally employed at
industries to control the nonroutine
discharge of pollutants from sources
such as storm water runoff, drainage
from raw material storage and waste
disposal areas, and discharges from
places where spills or leaks have
occurred. The first class of management
practices includes those that are low in
cost, applicable to a broad class of
industries and substances, and widely
considered essential to a good pollution

eSee "Storm water Management for Industrial
Activities." EPA, September 1992, EPA-832-R-92-
006.

control program. Some examples of
practices in this class are good
housekeeping, employee training, and
spill response and prevention
procedures. The second class includes
management practices that provide a
second line of defense against the
release of pollutants. This class
addresses containment, mitigation, and
cleanup. Since publication of the 1979
survey, EPA has imposed management
practices and controls in NPDES"
permits on a case-by-case basis. The
Agency also has continued to review the
appropriateness and effectiveness of
such practices,9 as well as the
techniques used to prevent and contain

9 For example, see "Best Management Practices:
Useful Tools for Cleaning Up," Thron, H.,
Rogoshewski, P.. 1982, Proceedings of the 1982
Hazardous Material Spills Conference "The
Chemical Industries' Approach to Spill
Prevention," Thompson. C., Goodier, J. 1980.
Proceedings of the 1980 National Conference of
Control of Hazardous Materials Spills; a series of
EPA memorandum entitled "Best Management
Practices in NPDES Permits-Information
Memorandum," 1983, 1985, 1986, 1987, 1988;
Review of Emergency Systems: Report to Congress,"
EPA. 1988; and "Analysis of Implementing
Permitting Activities for Storm Water Discharges
Associated with Industrial Activity;" EPA; 1991.
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oil spills.1o Experience with these
practices and controls has shown that
they can be used in permits to reduce
pollutants in storm water discharges in
a cost-effective manner. EPA has
developed guidance entitled "Storm
Water Management for Industrial
Activities: Developing Pollution
Prevention Plans and Best Management
Practices," September 1992, to assist
permittees In developing and
implementing pollution prevention
measures.

1. Pollution Prevention Team
As a first step in the process of

developing and implementing a storm
water pollution prevention plan,
permittees would be required to identify
a qualified individual or team of
individuals to be responsible for
developing the plan and assisting the
facility or plant manager in its
implementation. When selecting
members of the team, the plant manager
should draw on the expertise of all
relevant departments within the plant to
ensure that all aspects of plant
operations are considered when the
plan is developed. The plan must
clearly describe the responsibilities of
each team member as they relate to
specific components of the plan. In
addition to enhancing the quality of
communication between team members
and other personnel, clear delineation of
responsibilities will ensure that every
aspect of the plan Is addressed by a
specified individual or group of
individuals. Pollution Prevention Teams
may consist of one individual where
appropriate (e.g., in certain small
businesses with limited storm water
pollution potential).

2. Description of Potential Pollution
Sources

Each storm water pollution
prevention plan must describe
activities, materials, and physical
features of the facility that may
contribute significant amounts of
pollutants to storm water runoff or,
during periods of dry weather, result in
pollutant discharges through the
separate storm sewers or storm water
drainage systems that drain the facility.
This assessment of storm water
pollution risk will support subsequent
efforts to identify and set priorities for
necessary changes in materials,
materials management practices, or site
features, as well as aid in the selection
of appropriate structural and

10 See for example, "The Oil Spill Prevention.
Control and Countermeasures Program Task Force
Report." EPA, 1988; and "Guidance Manual for the
Development of an Accidental Spill Prevention
Program," prepared by SAIC for EPA, 1986.

nonstructural control techniques. The
permit proposes that plans must
describe the following elements:

a. Drainage. The plan must contain a
map of the site that shows the pattern
of storm water drainage, structural
features that control pollutants in
runoff,1it surface water bodies
(including wetlands), places where
significant materials 12 are exposed to
rainfall and runoff, and locations of
major spills and leaks that occurred in
the 3 years prior to the effective date of
this permit. The map also must show
areas where the following activities take
place: fueling, vehicle and equipment
maintenance and/or cleaning, loading
and unloading, material storage
(including tanks or other vessels used
for liquid or waste storage), material
processing, and waste disposal. For
areas of the facility that generate storm
water discharges with a reasonable
potential to contain significant amounts
of pollutants, the map must indicate the
probable direction of storm water flow
and the pollutants likely to be in the
discharge. Flows with a significant
potential to cause soil erosion also must
be identified.

EPA requests comment on whether
the permit should require that the site
map indicate the outfall locations,
sampling locations, and types of
discharges contained in the outfalls
(e.g., storm water and air conditioner
condensate).. b. Inventory of exposed materials.
Fapility operators are required to
carefully conduct an inspection of the
site and related records to identify
significant materials that are or may be
exposed to storm water. The inventory
must address materials that within 3
years prior to the effective date of the
permit have been handled, stored,
processed, treated, or disposed of in a
manner to allow exposure to storm
water. Findings of the inventory must be
documented in detail in the pollution
prevention plan. At a minimum, the
plan must describe the method and
location of onsite storage or disposal;
practices used to minimize contact of
materials with rainfall and runoff;

It Nonstructural features such as grass swales and
vegetative buffer strips also should be shown.

t2 Significant materials include, but are not
'limited to the following: raw materials; fuels;
solvents, detergents, and plastic pellets; finished
materials, such as metallic products; raw materials
used In food processing or production; hazardous
substances designated under Section 101(14) of the
Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA); any
chemical the facility is required to report pursuant
to EPCRA Section 313; fertilizers; pesticides; and
waste products, such as ashes slag, and sludge that
have the potential to be released with storm water
discharges. (See 40 CFR 122.26(b)(8).

existing structural and nonstructural
controls that reduce pollutants in
runoff; and any treatment the runoff
receives before it is discharged to
surface waters or a separate storm sewer
system. The description must be
updated whenever there is a significant
change in the types or amounts of
materials, or material management
practices, that may affect the exposure
of materials to storm water.

c. Significant spills and leaks. The
plan must include a list of any
significant spills and leaks of toxic or
hazardous pollutants that occurred in
the 3 years prior to the effective date of
the permit. Significant spills include.
but are not limited to, releases of oil or
hazardous substances in excess of
quantities that are reportable under
Section 311 of CWA (see 40 CFR 110.10
and 40 CFR 117.21) or Section 102 of
the Comprehensive Environmental
Response, Compensation and Liability
Act (CERCLA) (see 40 CFR 302.4).
Significant spills may also include
releases of oil or hazardous substances
that are not in excess of reporting
requirements and releases of materials
that are not classified as oil or a
hazardous substance.

The listing should include a
description of the causes of each spill or
leak, the actions taken to respond to
each release, and the actions taken to
prevent similar such spills or leaks in
the future. This effort will aid the
facility operator as she or he examines
existing spill prevention and response
procedures and develops any additional
procedures necessary to fulfill the
requirements of Part XI. of this permit.

d. Non-storm water discharges. Each
pollution prevention plan must include
a certification, signed by an authorized
individual, that discharges from the site
have been tested or evaluated for the
presence of non-storm water discharges.
The certification must describe possible
significant sources of non-storm water,
the results of any test and/or evaluation
conducted to detect such discharges, the
test method or evaluation criteria used,
the dates on which tests or evaluations
were performed, and the onsite drainage
points directly observed during the test
or evaluation. Acceptable test or
evaluation techniques include dye tests,
television surveillance, observation of
outfalls or other appropriate locations
during dry weather, water balance
calculations, and analysis of piping and
drainage schematics.13

13In general, smoke tests should not be used for
evaluating the discharge of non-storm water to a
separate storm sewer as many sources of non-storm
water typically pass through a trap that would limit
the effectiveness of the smoke test.
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Except for flows that originate from
fire fighting activities, sources of non-
storm water that are specifically
identified in the permit as being eligible
for authorization under the general
permit must be identified in the plan.
Pollution prevention plans must
identify and ensure the implementation
of appropriate pollution prevention
measures for the non-storm water
discharge.

EPA recognizes that certification may
not be feasible where facility personnel
do not have access to an outfall,
manhole, or other point of access to the
conduit that ultimately receives the
discharge. In such cases, the plan must
describe why certification was not
feasible. Permittees who are not able to
certify that discharges have been tested
or evaluated must notify the Director in
accordance with Part XI. of the permit.

EPA requests comment as to whether
the permit should require facilities to
prepare an inventory of outfalls that
indicates the types of non-storm water
discharges contained in the outfall (e.g.,
process wastewater, air conditioner
condensate, boiler blowdown, etc.) and
the numbers of the NPDES permits to
which the outfall is subject.

e. Sampling data. Any existing data
on the quality or quantity of storm water
discharges from the facility must be
described in the plan, including data
collected for part 2 of the group
application process. These data may be
useful for locating areas that have
contributed pollutants to storm water.
The description should include a
discussion of the methods used to
collect and analyze the data. Sample
collection points should be identified in
the plan and shown on the site map.

f. Summary of potential pollutant
sources. The description of potential
pollution sources culminates in a
narrative assessment of the risk
potential that sources of pollution pose
to storm water quality. This assessment
should clearly point to activities,
materials, and physical features of the
facility that have a reasonable potential
to contribute significant amounts of
pollutants to storm water. Any such
activities, materials, or features must be
addressed by the measures and controls
subsequently described in the plan. In
conducting the assessment, the facility
operator must consider the following
activities: loading and unloading
operations; outdoor storage activities;
outdoor manufacturing or processing
activities; significant dust or particulate
generating processes; and onsite waste
disposal -practices. The assessment must
list any significant pollution sources at
the site and identify the pollutant
parameter or parameters (i.e.,

biochemical oxygen demand, suspended
solids, etc.) associated with each source.

3. Measures and Controls
Following completion of the source

identification and assessment phase, the
permit proposes that the permittee must
evaluate, select, and describe the
pollution prevention measures, best
management practices (BMPs), and
other controls that will be implemented
at the facility. BMPs include processes,
procedures, schedules of activities,
prohibitions on practices, and other
management practices that prevent or
reduce the discharge of pollutants in
storm water runoff.

EPA emphasizes the implementation
of pollution prevention measures and
BMPs that reduce possible pollutant
discharges at the source. Source
reduction measures include, among
others, preventive maintenance,
chemical substitution, spill prevention,
good housekeeping, training, and proper
materials management. Where such
practices are not appropriate to a
particular source or do not effectively
reduce pollutant discharges, EPA
supports the use of source control
measures and BMPs such as material
segregation or covering, water diversion,
and dust control. Like source reduction
measures, source control measures and
BMPs are intended to keep pollutants
out of storm water. The remaining
classes of BMPs, which involve
recycling or treatment of storm water,
allow the reuse of storm water or
attempt to lower pollutant
concentrations prior to discharge.

The pollution prevention plan must
discuss the reasons each selected
control orpractice is appropriate for the
facility and how each will address one
or more of the potential pollution
sources identified in the plan. The plan
also must include a schedule specifying
the time or times during which each
control or practice will be implemented.
In addition, the plan should discuss
ways in which the controls and
practices relate to one another and,
when taken as a whole, produce an
integrated and consistent approach for
preventing or controlling potential
storm water contamination problems.
The permit proposes that the portion of
the plan that describes the measures and-
controls must address the following
minimum components.

a. Good housekeeping. Good
housekeeping involves using common
sense to identify ways to maintain a
clean and orderly facility and keep
contaminants out of separate storm
sewers. It includes establishing
protocols to reduce the possibility of
mishandling chemicals or equipment

and training employees in good
housekeeping techniques. These
protocols must be described in the plan
and communicated to appropriate plant
personnel.

b. Preventive maintenance. Permittees
must develop a preventive maintenance
program that involves regular inspection
and maintenance of storm water
management devices and other
equipment and systems. The program
description should identify the devices,
equipment, and systems that will be
inspected; provide a schedule for
inspections and tests; and address
appropriate adjustment, cleaning,
repair, or replacement of devices,
equipment, and systems. For storm
water management devices such as
catch basins and oil/water separators,
the preventive maintenance program
should provide for periodic removal of
debris to ensure that the devices are
operating efficiently. For other
equipment and systems, the program
should reveal and enable the correction
of conditions that could cause
breakdowns or failures that may result
in the release of pollutants.

c. Spill prevention and response
procedures. Based on an assessment of
possible spill scenarios, permittees must
specify appropriate material handling
procedures, storage requirements,
containment or diversion equipment,
and spill cleanup procedures that will
minimize the potential for spills and in
the event of a spill enable proper and
timely response. Areas and activities
that typically pose a high risk for spills
include loading and unloading areas,
storage areas, process activities, and
waste disposal activities. These
activities and areas, and their
accompanying drainage points, must be
described in the plan. For a spill
prevention and response program to be
effective, employees should clearly
understand the proper procedures and
requirements and have the equipment
necessary to respond to spills.

d. Inspections. In addition to or as
part of the comprehensive site
evaluation, qualified facility personnel
must be identified to Inspect designated
equipment and areas of the facility at
appropriate intervals specified in the
plan. A set of tracking or follow-up
procedures must be used to ensure that
appropriate actions are taken in
response to the inspections. Records of
inspections must be maintained.

e. Employee training. The pollution
prevention plan must describe a
program for informing personnel at all
levels of responsibility of the
components and goals of the storm
water pollution prevention plan. The
training program should address topics
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such as good housekeeping, materials
management, and spill response
procedures. A schedule for conducting
training must be provided in the plan.
Where appropriate, contractor personnel
also must be trained in relevant aspects
of storm water pollution prevention.
Several sections in Part XI. of today's
permit specify a minimum frequency for
training. Others indicate that training is
to be conducted at an appropriate
interval. EPA requests comment as to
whether a minimum training frequency
of once per year should be specified for
all industry sectors.

f. Recordkeeping and internal
reporting procedures. The pollution
prevention plan must describe
procedures for developing and retaining
records on the status and effectiveness
of plan implementation. At a minimum,
records must address spills, monitoring,
and inspection and maintenance
activities. The plan also must describe
a system that enables timely reporting of
storm water management-related
information to appropriate plant
personnel.

g. Sediment and erosion control. The
pollution prevention plan must identify
areas that, due to topography, activities,
soils, cover materials, or other factors
have a high potential for significant soil
erosion. The plan must identify
measures that will be implemented to
limit erosion in these areas.

h. Management of runoff. The plan
must contain a narrative evaluation of
the appropriateness of traditional storm
water management practices (i.e.,
practices other than those that control
pollutant sources) that divert, infiltrate,
reuse, or otherwise manage storm water
runoff so as to reduce the discharge of
pollutants. Appropriate measures may
include, among others, vegetative
swales, collection and reuse of storm
water, inlet controls, snow management,
infiltration devices, and wet detention/
retention basins.

Based on the results of the evaluation,
the plan must identify practices that the
permittee determines are reasonable and
appropriate for the facility. The plan
alsoshould describe the particular ,
pollutant source area or activity to be
controlled by each storm water
management practice. Reasonable and
appropriate practices must be
implemented and maintained according
to the provisions prescribed in the plan.

In selecting storm water management
measures, it is important to consider the
potential effects of each method on
other water resources, such as ground
water. Although storm water pollution
prevention plans primarily focus on
storm water management, facilities must
also consider potential ground water

pollution problems and take appropriate
steps to avoid adversely impacting
ground water quality. For example, if
the water table is unusually high in an
area, an infiltration pond may
contaminate a ground water source
unless special preventive measures are
taken. Under EPA's July 1991 Ground
Water Protection Strategy, States are
encouraged to develop Comprehensive
State Ground Water Protection Programs
(CSGWPP). Efforts to control storm
water should be compatible with State
ground water objectives as reflected in
CSGWPPs.

4. Comprehensive Site Compliance
Evaluation

The permit proposes that storm water
pollution prevention plan must describe
the scope and content of comprehensive
site inspections that qualified personnel
will conduct to (1) confirm the accuracy
of the description of potential pollution
sources contained in the plan, (2)
determine the effectiveness of the plan,
and (3) assess compliance with the
terms and conditions of the permit. The
plan must indicate the frequency of
such evaluations which in most cases
must be at least once a year.' 4 The
individual or individuals who will
conduct the inspections must be
identified in the plan and should be
members of the pollution prevention
team. Material handling and storage
areas and other potential sources of
pollution must be visually inspected for
evidence of actual or potential pollutant
discharges to the drainage system.
Inspectors also must observe erosion
controls and structural storm water
management devices to ensure that each
is operating correctly. Equipment
needed to implement the pollution
prevention plan, such as that used
during spill response activities, must be
inspected to confirm that it is in proper
working order.

The results of each site inspection
must be documented in a report signed
by.an authorized company official. The
report must describe the scope of the
inspection, the personnel making the
inspection, the date(s) of the inspection,
and any major observations relating to
implementation of the storm water
pollution prevention plan. Inspection
reports must be retained for at least 3
years after the date that the permit

14 Where annual site inspections are shown in the
plan to be impractical for inactive mining sites, due
to remote location and inaccessibility, site
inspections must be conducted at least once every
3 years. However, at least one inspection must take
place before October 1, 1994. For mining sites that
become inactive after October 1, 1994, the first site
lnspection must take place on the date 2 years after
such a site becomes inactive.

expires. Based on the results of each
inspection, the description in the plan
of potential pollution sources and
measures and controls must be revised
as appropriate within 2 weeks after each
ins ection. Changes in the measures
andcontrols must be implemented on
the site in a timely manner, and never
more than 12 weeks after completion of
the inspection.

D. Special Requirements

1. Special Requirements for Storm
Water Discharges Associated With
Industrial Activity Through Large and
Medium Municipal Separate Storm
Sewer Systems

Permittees that discharge storm water
associated with industrial activity
through large or medium municipal
separate storm sewer systems 15 are
required to submit notification of the
discharge to the operator of the
municipal separate storm sewer system.
A list of these systems is provided in
Addendum D of the permit.

Facilities covered by this permit must
comply with applicable requirements in
municipal storm water management
programs developed under NPDES
permits issued for the discharge of the
municipal separate storm sewer system
that receives the facility's discharge,
provided the discharger has been
notified of such conditions. In addition,
permittees that discharge storm water
associated with industrial activity
through a large or medium municipal
separate storm sewer system must make
their pollution prevention plans
available to the municipal operator of
the system upon request by the
municipal operator.

2. Special Requirements for Storm
Water Discharges Associated With
Industrial Activity From Facilities
Subject to EPCRA Section 313
Requirements

Today's permit proposes special
requirements for certain permittees
subject to reporting requirements under
Section 313 of the EPCRA (also known
as Title III of the Superfund
Amendments and Reauthorization Act
(SARA)). EPCRA Section 313 requires
operators of certain facilities that
manufacture (including import),
process, or otherwise use listed toxic
chemicals to report annually their
releases of those chemicals to any

i5 Large and medium municipal separate storm
sewer systems are systems located In an
incorporated city with a population of 100,000 or
more, or in a county identified as having a large or
medium system (see 40 CFR 122.26(b) (41 and (7)
and Appendices F through I to Part 122). A list of
these municipalities is provided in Addendum D to
the permit.
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environmental media. Listed toxic
chemicals include more than 300
chemicals listed at 40 CFR part 372.

The criteria for facilities that must
report under Section 313 are given at 40
CFR 372.22. A facility is subject to the
annual reporting provisions of Section
313 if it meets all three of the following
criteria for a calendar year:

e It is included in SIC codes 20
through 39;

* It has 10 or more full-time
employees; and

* It manufactures (including imports),
processes, or otherwise uses a chemical
listed in 40 CFR 372.65 in amounts
greater than the "threshold" quantities
specified in 40 CFR 372.25.

There are more than 300 individually
listed Section 313 chemicals, as well as
20 categories of Toxic Release Inventory
(TRI) chemicals for which reporting is
required. EPA has the authority to add
to and delete from this list. The Agency
has identified approximately 175
chemicals that it is classifying for the'
purposes of this general permit as
"Section 313 water priority chemicals."
For the purposes of this proposed
permit, Section 313 water priority
chemicals are defined as chemicals or
chemical categories that (1) are listed at
40 CFR 372.65 pursuant to EPCRA
Section 313; (2) are manufactured,
processed, or otherwise used at or above
threshold levels at a facility subject to
EPCRA Section 313 reporting
requirements; and (3) meet at least one
of the following criteria: (i) Are listed in
Appendix D of 40 CFR Part 122 on
either Table II (organic priority
pollutants), Table III (certain metals,
cyanides, and phenols), or Table V
(certain toxic pollutants and hazardous
substances); (ii) are listed as a hazardous
substance pursuant to Section
311(b)(2)(A) of the CWA at 40 CFR
116.4; or (iii) are pollutants for which
EPA has published acute or chronic
toxicity criteria. A list of the water
priority chemicals is provided in
Addendum F to the permit.

EPA requests comment as to whether
it would be appropriate to extend these
special requirements to all facilities that
store liquid chemicals in above-ground
tanks, or handle liquid chemicals in
areas exposed to precipitation.

a. Summary of special requirements.
The special requirements in today's
permit for facilities subject to reporting
requirements under EPCRA Section 313
for a water priority chemical state that
storm water pollution prevention plans,
in addition to the baseline requirements
for plans, must contain special
provisions addressing areas where
Section 313 water priority chemicals are
stored, processed, or otherwise handled.

These requirements reflect the Best
Available Technology for controlling
discharges of water priority chemicals
in storm water. The permit provides that
appropriate containment, drainage
control, and/or diversionary structures
must be provided for such areas. At a
minimum, one of the following
preventive systems or its equivalent
must be used:

* Curbing, culverting, gutters, sewers,
or other forms of drainage control to
prevent or minimize the potential for
storm water runon to come into contact
with significant sources of pollutants; or

* Roofs, covers, or other forms of
appropriate protection to prevent
storage piles from exposure to storm
water and wind.

In addition, the permit establishes
requirements for priority areas of the
facility. Priority areas of the facility
include the following:

* Liquid storage areas where storm
water comes into contact with any
equipment, tank, container, or other
vessel used for Section 313 water
priority chemicals;

e Material storage areas for Section
313 water priority chemicals other than
liquids;

• Truck and rail car loading and
unloading areas for liquid Section 313
water priority chemicals; and

* Areas where Section 313 water
priority chemicals are transferred,
processed, or otherwise handled.

The permit provides that site runoff
from other industrial areas of the facility
that may contain Section 313 water
priority chemicals or spills of Section
313 water priority chemicals must
incorporate the necessary drainage or
other control features to prevent the
discharge of spilled or improperly
disposed material and to ensure the
mitigation of pollutants in runoff or
leachate. The permit also establishes
special requirements for preventive
maintenance and good housekeeping,
facility security, and employee training.

Storm water pollution prevention
plans for facilities subject to these
special requirements must be reviewed
and certified by a Registered
Professional Engineer (PE). The PE must
be able to certify that the storm water
pollution prevention plan has been
prepared in accordance with good
engineering practices. The PE must
personally examine the facility and be
familiar with the requirements of
today's permit before making a
certification. The permit requires that a
certification be made every 3 years.
Where significant modifications are
made to the facility, such as the
addition of material handling areas or
chemical storage units, permittees are

required to obtain an additional PE
certification as soon as practicable. The
certifications do not relieve the
discharger of the duty to prepare and
implement fully a storm water pollution
prevention plan that is in accordance
with the permit. EPA requests comment
on whether individuals other than
Professional Engineers should be
allowed to certify storm water pollution
prevention plans; for example,
individuals who have completed
approved courses in storm water
pollution prevention.

b. Requirements for priority areas.
The permit provides that drainage from
priority areas should be restrained by
valves or other positive means to
prevent the discharge of a spill or other
excessive leakage of Section 313 water
priority chemicals. Where containment
units are employed, such units may be
emptied by pumps or ejectors; however,
these must be manually activated.
Flapper-type drain valves must not be
used to drain containment areas, as
these will not effectively control spills.
Valves used for the drainage of
containment areas should, as far as is
practical, be of manual, open-and-closed
design. If facility drainage does not meet
these requirements, the final discharge
conveyance of all in-facility storm
sewers must be equipped to be
equivalent with a diversion system that
could, in the event of an uncontrolled
spill of Section 313 water priority
chemicals, return the spilled material or
contaminated storm water to the facility.
Records must be kept of the frequency
and estimated volume (in gallons) of
discharges from containment areas.

Additional special requirements are
related to the types of industrial
activities that occur within the priority
area. These requirements are
summarized below:

e Liquid Storage Areas-Where storm
water comes into contact with any
equipment, tank, container, or other
vessel used for Section 313 water
priority chemicals, the material and
construction of tanks or containers used
for the storage of a Section 313 water
priority chemical must be compatible
with the material stored and conditions
of storage, such as pressure and
temperature. Liquid storage areas for
Section 313 water priority chemicals
must be operated to minimize
discharges of Section 313 chemicals.
Appropriate measures to minimize
discharges of Section 313 chemicals
may include secondary containment
provided for at least the entire contents
of the largest single tank plus sufficient
freeboard to allow for precipitation, a
strong spill contingency and integrity
testing plan, and/or other equivalent
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measures. A strong spill, contingency
plan would typically contain, at a
minimum, a description of response
plans, personnel needs, and methods of
mechanical containment (such as use of
sorbents. booms, collection devices,
etc.). steps to take for removal of spill
chemicals or materials, and procedures
to ensure access to and availability of
sorbents and other equipment. The
testing component of the plan would
provide for conducting integrity testing
of storage tanks at set intervals such as
once every 5 years, and conducting
integrity and leak testing of valves and
piping at a minimum frequency, such as
once per year. In addition, a strong plan
would include a written and actual
commitment of manpower, equipment
and materials required to comply with
the permit and to expeditiously control
and remove any quantity of spilled or
leaked chemicals that may result in a
toxic discharge.

e Other Material Storage Areas-
Material storage areas for Section 313
water priority chemicals other than
liquids that are subject to runoff,
leaching, or wind must incorporate
drainage or other control features to
minimize the discharge of Section 313
water priority chemicals by reducing
storm water contact with Section 313
water priority chemicals.

e Truck and Rail Car Loading and
Unloading Areas-Truck and rail car
loading and unloading areas for liquid
Section 313 water priority chemicals
must be operated to minimize
discharges of Section 313 water priority
chemicals. Appropriate measures to
minimize discharges of Section 313
chemicals may include the placement
and maintenance of drip pans
(including the proper disposal of
materials collected in the drip pans)
where spillage may occur (such as hose
connections, hose reels, and filler
nozzles) when making and breaking
hose connections; a strong spill

contingency and integrity testing plan;
and/or other equivalent measures.

* Other Transfer; Process, or
Handling Areas-Processing equipment
and materials handling equipment must
be operated to minimize discharges of
Section 313 water priority chemicals.
Materials used in piping and equipment
must be compatible with the substances
handled. Drainage from process and
materials handling areas must minimize
storm water contact with Section 313
water priority chemicals. Additional
protection such as covers or guards to
prevent exposure to wind, spraying or
releases from pressure relief vents to
prevent a discharge of Section 313 water
priority chemicals to the drainage
system, and overhangs or door skirts to
enclose trailer ends at truck loading/
unloading docks must be provided as
appropriate. Visual inspections or leak
tests must be provided for overhead
piping conveying Section 313 water
priority chemicals without secondary
containment.

3. Special Requirements for Storm
Water Discharges Associated with
Industrial Activity from Salt Storage
Facilities

Today's general permit contains
special requirements for storm water
discharges associated with industrial
activity from salt storage facilities.
Storage piles of salt used for deicing or
other commercial or industrial purposes
must be enclosed or covered to prevent
exposure to precipitation, except for
exposure resulting from adding or
removing materials from the pile. This
requirement only applies to runoff from
storage piles discharged to waters of the
United States. Facilities that collect all
of the runoff from their salt piles and
reuse it in their processes or discharge
it subject to a separate NPDES permit do
not need to enclose or cover their piles.
Permittees must comply with this
requirement as expeditiously as
practicable, but in no event later than 3
years from the date of permit issuance.

4. Consistency With Other Planb

Storm water pollution prevention
plans may reference the existence of
other plans for Spill Prevention Control
and Countermeasure (SPCC) plans
developed for the facility under Section
311 of the CWA or Best Management
Practices (BMP) Programs otherwise
required by an NPDES permit for the
facility as long as such requirement is
incorporated into the storm water
pollution prevention plan.

H. Monitoring and Reporting
Requirements

1. Overview of Multi-sector Permit
Monitoring Conditions

Today's permit proposes analytical
discharge monitoring requirements for
discharges from certain classes of
industrial facilities. EPA believes that
industries may reduce the level of
pollutants in storm water runoff frori
their sites through the development and
proper implementation of the storm
water pollution prevention plan
requirements discussed in today's
proposed permit. In order to provide a
tool for evaluating the effectiveness of
the pollution prevention plan, the
proposed permit requires certain
industries to collect and analyze
samples of their storm water discharges
for the pollutants. Industries not subject
to analytical monitoring requirements
under today's proposed permit will be
required to perform quarterly visual
examinations of storm water discharges
unless the Director provides written
notice that analytical monitoring is
necessary. EPA believes these visual
inspections will assist with the,
evaluation of the pollution prevention
plan. This section provides a general
description of the monitoring and
reporting requirements under today's
proposed permit. Table 6 lists the
sections in today's fact sheet and permit
where industry-specific monitoring and
reporting requirements may be found.

TAaLE 6.--STORM WATER MONITORING REQUIREMENTS

Section of ermit sec-
fact sheet de- bonrresc-

Industrial activity scribing mon- ion descri-
itoring re- r moneormn

quirements requrements

Timber Products Facilities ..........................................................................................................................................
Paper and Allied Products Manufacturing Facilities ..................................................................................................
Chemical and Allied Products Manufacturing Facilities ....................................
Asphalt Paving and Roofing Materials Manufacturers and Lubricant Manufacturers ............. .......
Glass, Clay, Cement, Concrete, and Gypsum Product Manufacturing Facilities ...... .............. ... ...
Primary Metals Facilities .............................................................................................. . ......................................
Metal Mining (Ore Mining and Dressing) Facilities .......... . ........................
Coal Mines and Coal MiningRelated Facilities .............. . .. . ......................................................................
Oil and Gas Extraction Facilities .......................................................................................................................
Mineral Mining and Processing Facilities .....................................................................................................

VIII.A.8
VIII.B.7
VIII.C.8
VII.D.5
VIILE.7
VIIF.7
VIII.G.8
VIN.H.6
VIIIJ.7
VI.J.6

XI.A.5
XIB.5
XI.C.5
X1 0.5

XI.G.5

XI.H.5
Xl.l.5
X1J.5
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TABLE 6.-STORM WATER MONITORING REQUIREMENTS-Continued

Section of Permit sec-
t fact sheet de- tion describ-

Industrial activity scribing mon- ing monitoring
itoring re-

quirements requirements

Hazardous Waste Treatment, Storage, or Disposal Facilities ................................................................................... VIII.K.7 XI.K.5
Landfills and Land Application Sites .......................................................................................................................... VIII.L.6 XI.L5
Automobile Salvage Yards ........................................................................................................................................ VIII.M .6 XI.M .5
Scrap and Waste Material Processing and Recycling Facilities ............................................................................... VIII.N.6 XI.N.5
Steam Electric Power Generating Facilities, Including Coal Handling Areas ........................................................... VIII.O.6 XI.O.5
Vehicle Maintenance or Equipment Cleaning Areas at Motor Freight Transportation Facilities, Passenger Trans- VIII.P.6 XI.P.5

portation Facilities, Petroleum Bulk Oil Stations and Terminals, Rail Transportation Facilities, and the United
States Postal Service Transportation Facilities.

Vehicle Maintenance Areas and/or Equipment Cleaning Operations at Water Transportation Facilities ................. VIII.Q.6 XI.Q.5
Ship and Boat Building or Repairing Yards ............................................................................................................... VIII.R.6 XI.R.5
Vehicle Maintenance Areas, Equipment Cleaning Areas, or Deicing Areas Located at Air Transportation Facili- VIII.S.6 XI.S.5

ties.
Treatm ent W orks ........................................................................................................................................................ VIII.T.6 XI.T.5
Food and Kindred Products Facilities ........................................................................................................................ VIII.U.5 XI.U.5
Textile Mills, Apparel, and Other Fabric Product Manufacturing Facilities ................................................................ VIII.V.6 XI.V.5
Wood and Metal Furniture and Fixture Manufacturing Facilities .............................................................................. VIII.W.5 XI.W.5
Printing and Publishing Facilities ............................................................................................................................... VIII.X.7 XI.X.5
Rubber, Miscellaneous Plastic Products, and Miscellaneous Manufacturing Industries ........................................... VIII.Y.7 XI.Y.5
Leather Tanning and Finishing Facilities .................................................................. t .............................................. VIII.Z.7 XIZ.5
Fabricated Metal Products Industry ........................................................................................................................... VIII.AA.7 XI.AA.5
Facilities That Manufacture Transportation Equipment, Industrial, or Commercial Machinery ................................. VIII.AB.7 XI.AB.5
Facilities That Manufacture Electronic and Electrical Equipment and Components, Photographic and Optical VIII.AC.7 XI.AC.5

Goods.

After Part 2 monitoring data were concern, EPA established bench mark Form 2-F, Section VII, Parts B and C
entered, EPA conducted statistical values to which the pollutant statistics pollutant parameters. The pollutantsf
analyses of the group Part 2 data for would be compared for each industrial bench mark values, and source of the
each parameter within every industrial sector. The primary source of the bench bench mark values are indicated below
sector. Each pollutant with three or mark values are NURP (National Urban in Table 7. EPA requests comments on
more observations, within an industrial Runoff Program) median values for the bench mark levels and the sources
sector, was identified as a pollutant of Form 2-F, Part VII, Part A pollutant used to determine the bench mark
potential concern. For each pollutant of parameters and Gold Book Values for values.

TABLE 7.-POLLUTANT BENCH MARK VALUES

Pollutant name Bench mark level Source

Biological Oxygen Demand(5) ...................................................................................................................
Chemical Oxygen Demand .................................................................................................................................
Total Suspended Solids .......................................................................................................................................
Total Kjeldahl Nitrogen .......................................................................................................................................
Nitrate+Nitrite Nitrogen ........................................................................................................................................
Total Phosphorus .................................................................................................................................................
pH ............................................................................................................... .....................................................
1,1,1-Trichloroethane ................................................................................... I .......................................................
Acyonlonitrile (c) .....................................................................................................................................................
Aluminum, Total (pH 6.5-9) ................................................................................................................................
Ammonia (as Nitrogen, unionized) .....................................................................................................................
Antimony, Total ...................................................................................................................................................
Arsenic, Total (c) .................................................................................................................................................
Barium , Total .......................................................................................................................................................
Benzene (c,s) ......................................................................................................................................................
Beryllium, Total (c) ...............................................................................................................................................
Butylbenzyl Phthalate ..........................................................................................................................................
Cadmium, Total (H) .............................................................................................................................................
Chloride ................................................................................................................................................................
Copper, Total (H) .................................................................................................................................................
Dimethyl Phthalate ...............................................................................................................................................
Ethylbenzene .......................................................................................................................................................
FlRuoranthene ........................................................................................................................................................
Iron, Total ............................................................................................................................................................
Lead, Total (H) ....................................................................................................................................................
Manganese ..........................................................................................................................................................
Mercury, Total ......................................................................................................................................................
Methylene Chloride ..............................................................................................................................................
Naphthalene .........................................................................................................................................................

9 mg/L

100 mg/L
105 mg/L
0.68 mg/L
0.33 mg/L
6.5-9 s.u.
3.1 mg/L
7.55 mg/L
0.75 mg1I
19 mg/L
0.088 mg/.
0.000018 mrgL
1.0 mg/.
5.3 mg/L
0.13 mg/L
3 mg/L
0.0018 mg/L
860 mg/L
0.009 mg/L
313 mg/L
32 mg/L
3.98 mg/L
0.3 mg/L
0.0337 mg/L
0.05 mg/I
0.0024 mg/L
0.0047 mgL
2.3 mg/L
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TABLE 7.-!-POLLUTANT BENCH MARK VALUES-Continued

Pollutant name Bench mad level Source

Nickel, To (t ) ............................................................................................................................................. 0.7884 mg3L IPCB-1016 (c) ............................................... ....................................................................................................... 0.00000044 3

mg1I
PCB-1221 (c) ...................................................................................................................................................... 0.00000044 3
PCB8-1232 (c) . .................................. ...................................................... ........................................................ 0.00000 443

PCB-1242 (c) ................................................. .............................................................................................. 0.00000044 3
mg/L

PCB-1248 (c) .................................................................................................................................................... 0.00000044 3
mg(I

mg/I
Phenanthrene (PAH,c) ...................................................................................................................................... 0.03 mg/L 1
Pyrene (PAH l .......................................................................................................................... . . .. 0.0000028 mg 3

Selenium, Total ................................................................................................................................. ................ 0.02 mg/L 1
Silver, Total (H) .... ........................................................................................................................................... 0.0009 mg/L I
Toluene .......................................................................................................................................................... 17.5 mg/L 2
TrihloroLtylene (c) ....................................................................................................................................... 45 mg/L 2
Zinc, Total (H) ................................................................................................................................................ 0.065 mg/L 1

Sources:
1. "EPA Recommended Ambient Water Quality Criteria." Acute Aquatic Life Freshwater
2. "EPA Recommended Ambient Water Quaity Criteria." LOEL Acute Freshwater
3. "EPA Recommended Ambient Water Quaity Criteria." Human Health Criteria for Consumption of Water and Organisms
4. "EPA Recommended Ambient Water Quaity Criteria." Human Health Criteria for Consumption of Organisms Only
5. "EPA Recommended Ambient Water Quality Criteria." Acute Aquatic Life Marine
6. "EPA Recommended Ambient Water Quality Criteria." LOEL Acute Marine
7. NURP
8. "EPA Recommended Ambient Water Quality Criteria." Chronic Aquatic Life Freshwater NA. Bench mark value was not available.
Notes:
(c) arciogen
(H) hardness dependent

AH) Polynuclear Aromatic Hydrocarbon
s) Displayed standard is for Total Aromatic Hydrocarbons, which supersedes the criteria fr Benzene.
Y)Storm water effluent limitations guidelines are not appropriate.

Receiving water temperature-20 C
Receiving water pH-7
Receiving water hardness mg/L CaCO 3--50
Recew~i iwater salinity g/kg-20
Acute to Chronic Ratio (ACR)-10

In determining industry-specific
monitor requirements, EPA conducted
statistical analyses for all pollutants
submitted by facilities within an
industrial sector. For each pollutant
with three or more observations, EPA
compared the industry's median values
with the bench mark values indicated in
Table 7. Comparisons were not
conducted for pollutants with two or
less observations within a sector.
Median values were used for
comparison purposes because the
median indicates the 50th percentile of
all the observations submitted for a
particular pollutant. EPA did not select
the mean, or average, industrial value
for comparison purposes because this
value is more susceptible to outliers..

Almost all industry sectors had at
least one pollutant with a median
concentration higher than the
benchmark level. However, EPA
believes that analytical monitoring

requirements on all industrial activities
may be excessive. Therefore, EPA
proposes to require monitoring only for
"priority" industrial activities. EPA has
selected five pollutants with median
concentrations above benchmark levels
as one criterion for selection as a
priority sector. Therefore, if the sector
had median values greater than bench
mark values for five, or more,
parameters the industry was identified
for analytical monitoring. If the sector
had median values greater than bench
mark values for four, or less, parameters
the industry would only need to
conduct visual inspection of storm
water discharges. There was no
consideration of type of parameter
(toxic, carcinogenic, or conventional)
when identifying the industries that
would be required to sample their storm
water discharges. All pollutants bore
equal weight. EPA requests comments
for selecting five pollutants greater than

bench mark values as the determination
for whether or not all facilities within
an industry would be required to
conduct storm water discharge
monitoring.

Discharges from the following
industries were identified as requiring
analytical monitoring as a result of the
prioritization analysis: Facilities
engaged in wood preserving or wood
surface treatment, chemical and allied
products manufacturing facilities,
concrete and clay products
manufacturing facilities, primary metals
facilities, ore mining and dressing
facilities, landfills and land application
sites, scrap and waste material
processing and recycling facilities,
steam electric generating facilities, ship
and boat building and repair yards,
waste water treatment works, food and
kindred products facilities, leather
tanning and finishing facilities, and
fabricated metal products facilities.
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In addition to the facilities listed
above, EPA determnibed, based upon a
review of the degree of exposure, types
of materials exposed, and in some cases
inadequate sampling data in the group
applications, that the following
industries' storm water discharges also
warranted prioritization for monitoring:
hazardous waste treatment storage and
disposal facilities, water transportation
facilities, automobile salvage yards, and
airports which use more than 100,000
gallons per year of ethylene glycol or 25
tons of urea for deicing. EPA requests
comment upon the inclusion of these
industries in the priority list for
analytical monitoring requirements.

All facilities within an industry
identified for analytical monitoring
must, at a minimum, monitor their
storm water discharges during the
second year of permit coverage. At the
end of the second year of permit
coverage, a facility must calculate the
average concentration for each
parameter for which the facility is
required to monitor. If the permittee
collects more than four samples in this
period, then they must calculate an
average concentration for each pollutant
of concern for all samples analyzed.
Monitoring must be conducted for the
same storm water discharge outfall in
each sampling period. Where a given
storm water discharge is addressed by
more than one class of monitoring
requirements, then the monitoring
requirements for the applicable classes
of activities are cumulative. Therefore, if
a particular discharge fits under more
than one set of monitoring
requirements, the facility must comply
with both sets of sampling
requirements. Monitoring requirements
must be evaluated on an outfall-by-
outfall basis.

If the average concentration for a
parameter is less than or equal to the
bench mark value, then the permittee is
not required to conduct quantitative
analysis for that parameter during the
fourth year of the permit. If, however,
the average concentration for a
parameter is greater than the bench
mark value, then the permittee is
required to conduct quarterly
monitoring for that parameter during the
fourth year of permit coverage.
Monitoring is not required during the
first, third, and fifth year of the permit.
The exclusion from monitoring in the
fourth year of the permit is conditional
on the facility maintaining industrial
operations and BMPs that will ensure a
quality of storm water discharges
consistent with the average
concentrations recorded during the
second year of the permit.

Several sections of today's proposed"
permit require monitoring for total
recoverable metals. The toxicity of
metals is affected in part by pH.
However, not all sectors require
monitoring for pH. EPA.requests
comment as to whether it would be
appropriate to add pH to the list of
parameters for all sectors where
monitoring of a total recoverable metal
is required.

2. Compliance Monitoring
In addition to the analytical

monitoring proposed for the high-
priority industries, today's permit
contains monitoring requirements for
discharges which are subject to effluent
limitation guidelines. These discharges
must be sampled annually and tested for
the parameters which are limited by the
permit. Discharges subject to
compliance monitoring include: coal
pile runoff, contaminated runoff from
phosphate fertilizer manufacturing
facilities, runoff from asphalt paving
and roofing emulsion production areas,
and material storage pile runoff from
cement manufacturing facilities. EPA
request comment upon the adequacy of
the proposed annual sampling
requirements to ensure compliance with
the numeric effluent limitations.
3. Altprnate Certification

Throughout today's permit, EPA has
roposed monitoring requirements for
acilities which the Agency believes

have the potential for contributing
significant levels of pollutants to storm
water discharges. The alternative
described below is necessary to ensure
that monitoring requirements are only
imposed on those facilities which do, in
fact, have storm water discharges
containing pollutants at concentrations
of concern. EPA has determined that if
materials and activities arenot exposed
to storm water at the site then the
potential for pollutants to contaminate
storm water discharges does not warrant
monitoring.

Therefore, a discharger is not subject
to the monitoring requirements
provided the discharger makes a
certification for a given outfall, that
material handling equipment or
activities, raw materials, intermediate
products, final products, waste
materials, by-products, industrial
machinery or operations, significant
materials from past industrial activity,
or, in the case of airports, deicing
activities, that are located in areas of the
facility that are within the drainage area
of the outfall are not presently exposed
to storm water and will not be exposed
to storm water for the certification
period. Discharges subject to numeric

effluent limitations are not eligible for
the alternative certification. Such
certification must be retained in the
storm water pollution prevention plan,
and submitted to EPA prior to the
sampling periods. EPA requests
comment on whether a facility that fails
to have an average concentration below
benchmark value in year 2 should be
allowed to exercise the Alternative
Certification provision in year 4.

4. Reporting and Retention'
Requirements

Permittees are required to submit all
monitoring results obtained during the
second and fourth year of permit
coverage within three months of the
conclusion of each year. Such
permittees must submit monitoring
results on four separately signed
Discharge Monitoring Report Forms to
the Director. For facilities conducting
monitoring beyond the minimum
quarterly requirements an additional
Discharge Monitoring Report Form must
be filed for each analysis.

The permittee must include a
measurement or estimate of the total
rainfall, volume of runoff, and peak flow
rate of runoff for the storm event
sampled. Facilities subject to the
requirements of Part XI.C. (Chemical
and Allied Products) of today's permit
must install a rain gauge at their facility
for the purpose of ensuring an accurate
estimate. EPA requests comment as to
whether all facilities subject to
monitoring requirements should be
required to install a rain gauge.

The location for submittal of all
reports is contained in the permit.
Consistent with Office of Management
and Budget Circular A-105, facilities
located on certain Indian Lands in
Arizona, Utah, New Mexico, Idaho,
Nevada, and Colorado should note that
permitting authority has been
consolidated in one EPA Region where
a reservation crosses the boundaries
between the Regions. For example, all
NPDES permitting for Navajo lands is
handled by EPA Region IX. The
proposed permit requires dischargers
that must submit monitoring
information annually to provide copies
to receiving large or medium municipal
separate storm sewer systenps and States
that have requested -this information.

The proposed permit requires
retention of monitoring records for 6
years, since not all facilities that
monitor will be required to submit the
results annually. In addition, pollution
prevention plans must be kept for the
life of the permit.
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5. Sample Type
Grab samples may be used for all

monitoring. Unless otherwise stated, all
such samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The grab sample must be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger must
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.
A minimum of one grab is required.
Where the discharge to be sampled
contains both storm water and non-
storm water, the facility shall sample
the storm water component of the
discharge at a point upstream of the
location where the non-storm water
mixes with the storm water, if
practicable.

EPA recognizes that in some instances
it may not be practicable to sample the
storm water component of a mixed
stream discharge. EPA requests
comment as to whether these discharges
should be sampled in both dry weather
conditions and wet weather conditions
in order to characterize the non-storm
water components of the discharge. EPA
also requests comment on whether these
types of discharges should be covered
by the permit.

6. Representative Discharge
The proposed permit allows the use of

substantially identical outfalls to reduce
the monitoring burden on a facility.
When a facility has two or more outfalls
that, based on a consideration of
industrial activity, significant materials,
and management practice" and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially identical
outfalls provided that the permittee
includes in the storm water pollution
prevention plan a description of the
location of the outfalls and explaining
in detail vhy the outfalls are expected
to discharge substantially identical
effluent. In addition, for each outfall
that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an

estimate of the runoff coefficient of the
drainage area (e.g., low (under 40
percent). medium (40 to 65 percent) or
hg(above 65 percent)) shall be
provided in the plan. Facilities that
select and sample a representative
discharge are prohibited from changing
the selected discharge in future
monitoring periods unless the selected
discharge ceases to be representative or
is eliminated.

7. Sampling Waiver
The proposed permit allows for

temporary waivers from sampling based
on adverse climatic conditions. This
temporary sampling waiver is only
intended to apply to insurmountable
weather conditions such as drought or
dangerous conditions such as lightning,
flash flooding, or hurricanes. These

'events tend to be isolated incidents and
should not be used as an excuse for not
conducting sampling under more
favorable conditions associated with
other storm events. The sampling
waiver is not intended to apply to
difficult logistical conditions, such as
remote facilities with few employees or
discharge locations which are difficult
to access. Permittees are precluded from
exercising this waiver more than once
during a 2-year period.

8. Visual Examination of Storm Water
Quality

All facilities covered under today's
proposed permit are required to conduct
visual inspections of storm water
discharges. The visual inspection of
storm water outfalls include any
observations of color, odor, clarity,
floating solids, settled solids, suspended
solids, foam, oil sheen, or other obvious
indicators of storm water pollution. No
analytical tests are required to be
performed on these samples. Visual
examinations are required on a monthly
or quarterly basis, depending upon the
type of industry.

The examination of the sample must
be made in well lit areas. The visual
examination is not required if there is
insufficient rainfall or snow-melt to
runoff or if hazardous conditions
prevent sampling. Whenever practicable
the same individual should carry out
the collection and examination of
discharges throughout the life of the
permit to ensure the greatest degree of
consistency possible in recording
observations. Grab samples for the
examination shall be collected within
the first 30 minutes (or as soon
thereafter as practical, but not to exceed
60 minutes) of when the runoff begins

discharging. Reports of the visual
observation include: the examination
date and time, examination personnel,
visual quality of the storm water
discharge, and probable sources of any
observed storm water contamination.
The visual observation reports must be
maintained on site with the pollution
prevention plan.

EPA believes that this quick and
simple assessment will allow the
permittee to determine the effectiveness
of his/her plan on a regular basis at very
little cost. Although the visual
examination cannot assess the chemical
properties of the storm water discharged
from the site, the examination will
provide meaningful results upon which
the facility may act quickly. The
frequency of this visual inspection will
also allow for timely adjustments to be
made to the plan. If BMPs are
performing ineffectively, corrective
action must be implemented. A set of
tracking or follow-up procedures must
be used to ensure that appropriate
actions are taken in response to the
inspections. The visual examination is
intended to be performed by members of
the pollution prevention team. This
hands on inspection will enhance the
staff's understanding of the storm water
problems on that site and effects on the
management practices that are included
in the plan.

9. SARA Title III, Section 313 Facilities

Today's proposed permit does not
contain special monitoring requirements
for facilities subject to the Toxic Release
Inventory (TRI) reporting requirements
under Section 313 of the EPCRA. EPA
has reviewed data submitted by
facilities in the group application and
determined that storm water monitoring
requirements are more appropriately
based upon the industrial activity or
significant material exposed than upon
a facility's status as a TRI reporter under
Section 313 of EPCRA. This
determination is based upon a
comparison of the data submitted by
TRI facilities included in the group
application process to data from group
application sampling facilities that were
not found on the TRI list. Table 8
summarizes the data comparison. The
data indicate that there are no consistent
differences in the level of water priority
chemicals present in samples from TRI
facilities.

EPA requests comment on whether
the monitoring requirements in the
baseline general permit should be
included in today's proposed permit.
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TABLE 8.-COMPARISON OF POLLUTANT CONCENTRATION IN GRAB SAMPLES

Non-TRI fa- acii Non-mTRI fa- TIn-m, fa- TRI faciliy
cility median f i cility mean TRI facility clity 95ther-

Pollutant concentra- e on concentra mean con- percentile con-centration centration concentra-
(mg/L(m gmo/L) (mg/L) (mg"L) 1tin

(mg/L) (mo/L)
Acrylonitrile .... ................ ................................ 0.100 0.000 0.085 0.000 0.100 0.000
Aluminum ...................................................................... 0.922 0.819 12.061 28.893 58.000 12.000
Ammonia ........................................................................ 0.640 0.000 10.507 23.231 9.500 17.200
Antimony ........................................................................ 0.000 0.000 0.603 0.014 2.096 0.078
Arsenic ....................................... 0.000 0.000 0.231 0.008 0.170 0.033
Benzene ....................................................................... 0.000 0.000 0.001 0.000 0.001 0.000
Beryllium ......................................................................... 0.001 0.000 0.002 0.080 0.007 0.400
Butylbenzyl phthalate ..................................................... 0.000 0.000 0.007 0.000 0.018 0.000
Cadmium ........................................................................ 0.000 0.000 0.014 0.030 0.050 0.028
Chlorine ......................................................................... 0.000 0.000 1.590 0.052 11.000 0.300
Chloroform .................................................................... 0.000 0.000 0.083 0.001 0.022 0.006
Chromium ....................................................................... 0.006 0.000 1.236 0.109 0.250 0.270
Copper ............................................................................ 0.047 0.028 1.430 0.344 2.200 1.300
Cyanide .......................................................................... 0.000 0.000 0.021 .0.007 0.008 0.020
Di-n-butyl phthalate ....................................................... 0.000 0.000 0.005 0.168 0.014 1.595
Dimethyl phthalate ......................................................... 0.000 0.000 0.005 0.000 0.016 0.000
Ethylbenzene ........................................................ 0.000 0.000 0.000 0.000 0.001 0.005
Hexavalent chromium ............................. 0.000 0.000 0.001 0.003 0.002 0.011
Lead ............................................................................... 0.020 0.006 0.556 0.480 1.900 1.100
Manganese .................................................................... 0.150 0.090 2.015 0.273 9.550 1.244
Mercury .......................................................................... 0.000 0.000 0.530 0.006 0.001 0.005
Naphthalene ................................................................... 0.000 0.000 2.998 0.001 24.000 0.013
Nickel ........................................ 0.020 0.000 0.087 0.311 0.390 0.458
Phenols .......................................................................... 0.000 0.000 0.063 0.019 0.100 0.075
Selenium ........................................................................ 0.000 0.000 0.262 0.000 0.020 0.001
Silver ............................................... ............... 0.000 0.000 0.034 0.001 0.006 0.010
Toluene ............... 0.000 0.000 0.052 0.011 0.037 0.009
Trichloroethylene .............................. . 0.000 0.000 0.004 0.040 0.001 0.030
1,1,1-Trichloroethane ..................................................... 0.000 0.000 0.004 0.460 0.015 6.000
Xylene ............................................................................ 0.000 0.000 0.000 0.004 0.003 0.037
Zinc 0................................................................................ 0.320 0.250 3.761 1.720 8.800 5.140

10. Compliance Monitoring
Several types of discharges (coal pile

runoff, contaminated storm water at
phosphate fertilizer manufacturing
facilities, runoff from asphalt emulsion
manufacturing facilities, and material
storage pile runoff at cement
manufacturing facilities) covered under
today's permit are subject to numeric
effluent limitations. Special monitoring
requirements are included in today's
proposed permit for these types of
discharges. These requirements are in
addition to any analytical monitoring or
visual examination requirements
specified elsewhere in the permit.

Discharges subject to numeric effluent
limitations under the permit must be
sampled annually. All samples are to be
grabs taken within the first 30 minutes
of discharge where practicable, but in
no case later than the first 60 minutes
of discharge. Where practicable, the
samples shall be taken from the
discharges subject to the numeric
effluent limitations prior to mixing with
other discharges.

Monitoring for these discharges is
required to determine compliance with
numeric effluent limitations. Facilities

must submit the results of the
compliance monitoring each year on the
28th day of the month following the
anniversary of permit issuance. EPA
requests comment as to whether the
annual monitoring requirements are
adequate to evaluate such compliance.

F. Numeric Effluent Limitations

1. Industry-specific Limitations

Part XI. of today's permit contains
numeric effluent limitations for
phosphate fertilizer manufacturing
facilities, asphalt emulsion
manufacturers, and cement
manufacturers. Parts VIII.C.6., VIII.D.5.,
and VIII.E.6. of this fact sheet discuss
these limitations.

2. Coal Pile Runoff

The following description of coal pile
runoff is summarized from the "Final
Development Document for Effluent
Limitations Guidelines and Standards
and Pretreatment Standards for the
Steam Electric Point Source Category"
(EPA-440/1-82/029), EPA, November
1982. A more complete description of
coal pile runoff can be found in the
development document.

The pollutants in coal pile runoff can
be classified into specific types
according to chemical characteristics.
Each type relates to the pH of the coal
pile drainage. The pH tends to be of an
acidic nature, primarily as a result of the
oxidation of iron sulfide in the presence
of oxygen and water. The potential
influence of pH on the ability of toxic
and heavy metals to leach from coal
piles is of particular concern. Many of
the metals are amphoteric with regard to
their solubility behavior. These factors
affect acidity, pH, and the subsequent
leaching of trace metals:

* Concentration and form of pyritic
sulfur in coal;

* Size of the coal pile;
" Method of coal preparation and

clearing prior to storage;
* Climatic conditions, including

rainfall and temperature;
* Concentrations of calcium

carbonate and other neutralizing
substances in the coal; ,

* Concentration and form of trace
metals in the coal; and

e The residence time of water in the
coal pile.

Coal piles can generate runoff With
low pH values, with the acid values
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being quite variable. The suspended
solids levels can be significant, with
levels of 2,500 mg/L not uncommon.
Metals present in the greatest
concentrations are copper, iron,
aluminum, nickel, and zinc. Others
present in trace amounts include
chromium, cadmium, mercury, arsenic,
selenium, and beryllium.16

Today's proposed permit establishes
effluent limitations of 50 mg/L total
suspended solids and a pH range of 6.0-
9.0 for coal pile runoff. Any untreated
overflow from facilities designed,
constructed, and operated to treat the
volume of coal pile runoff associated
with a 10-year, 24-hour rainfall event is
not subject to the 50 mg/L limitation for
total suspended solids. Steam electric
generating facilities must comply with
these limitations upon submittal of the
NOI. All other types of facilities must
comply with this requirement as
expeditiously as practicable, but in no
event later than 3 years from the date of
permit issuance.

G. Regional Offices

1. Notice of Intent Address
Notices of Intent to be authorized to

discharge under this permit should be
sent to:

Address will be provided when
permit is issued in final.

2. Address for Other Submittals
Other submittals of information

required under this permit or individual
permit applications should be sent to
the appropriate EPA Regional Office:
a. CT, MA, ME, NH, RI, VT

EPA, Region I, Water Management
Division, (WCP-2109), Storm Water
Staff, John F. Kennedy Federal
Building. Room 2209, Boston, MA
02203

b. NJ, NY, PR, VI
EPA. Region II, Water Management

Division, (2WM-WPC), Storm
Water Staff, 26 Federal Plaza, New
York, NY 10278

c. DE, DC, MD, PA, VA, WVa
EPA, Region III, Water Management

Division, (3WM55), Storm Water
Staff, 841 Chestnut Building,
Philadelphia, PA 19107

d. FL and Indian Lands in AL, FL, MS,
and NC

EPA, Region IV, Water Management
Division, Permits Section (WPEB--
7), 345 Courtland Street, NE,

16A more complete description of pollutants in
coal pile runoff is provided In the "Final
Development Document for Effluent Limitations
Guidelines and Standards and Pretreatment
Standards for the Steam Electric Point Source
Category." (EPA-440/1--82/029). EPA, November
1982.

Atlanta, GA 30365
e. AR, LA, NM (except see Region IX for

Navajo lands, and see Region VIII
for Ute Mountain Reservation
lands), OK, TX

EPA, Region VI, Water Management
Division, (6W-EA), Storm Water
Staff, First Interstate Bank Tower at
Fountain Place, 1445 Ross Avenue,
12th Floor, Suite 1200, Dallas, TX
75202

f. CO, MT, ND, SD, WY, UT (except see
Region IX for Goshute Reservation
and Navajo Reservation lands) and
Portions of Pine Ridge Reservation
in Nebraska

EPA, Region VIII, NPDES Branch
(gWM-C), 999 18th Street, Suite
500, Denver, CO 80202-2466

NOTE-For Montana Indian Lands,
please use the following address:

EPA, Region VIII, Montana Operations
Office, Federal Office Building,
Drawer 10096, 301 South Park.
Helena, MT 59620-0026

g. AZ, CA, NV, Guam, American Samoa,
Johnston Atoll, Midway and Wake
Islands, Commonwealth of the
Northern Mariana Islands, the
Republic of Palau, the Goshute
Reservation in UT and NV, the
Navajo Reservation in UT, NM, and
AZ, the Duck Valley Reservation in
NV and ID

EPA, Region IX, Water Management
Division, (W-5-1), Storm Water
Staff, 75 Hawthorne Street, San
Francisco, CA 94105

h. AK, ID (except see Region IX for Duck
Valley Reservation lands), OR
(except see Region IX for Fort
McDermitt Reservation lands), WA

EPA, Region X, Water Division, (WD-
134), Storm Water Staff, 1200 Sixth
Avenue, Seattle, WA 98101

H. Compliance Deadlines

For most permittees, today's permit
proposes a deadline of 270 days
following final issuance for
development of pollution prevention
plans and for compliance with the terms
of the plan.

Today's proposed general permit
provides additional time if constructing
structural best management practices is
called for in the plan. The portions of
a plan addressing these BMP
construction requirements must provide
for compliance with the plan as soon as
practicable, but in no case later than 3
years from the effective date of the
permit. However, storm water pollution
prevention plans for facilities subject to
these additional requirements must be
prepared within 270 days of permit
finalization and provide for compliance
with the baseline terms and conditions
of the permit (other than the numeric

effluent limitation) as expeditiously as
practicable, but in no case later than 270
days after permit finalization.

Facilities are not required to submit
the pollution prevention plans for
review unless they are requested by EPA
or by the operator of a large or medium
municipal separate storm sewer system.
When a plan is reviewed by EPA, the
Director can require the permitted to
amend the plan if it does not meet the
minimum permit requirements.
Facilities which are subject to the
requirements listed in Part XI.C.
(Chemical and Allied Product
Manufacturing) of today's proposed
permit are required to submit
certification to EPA which states that
the pollution prevention plan has been
prepared and implemented in
accordance with the terms and
conditions of the permit. EPA requests
comment as to whether the permit
should require all permittees to submit
such certification.
VI. Cost Estimates for Common Permit
Requirements

The conditions of today's general
permit reflect the baseline permit
requirements established in EPA's
NPDES permits for Storm Water
Discharges Associated With Industrial
Activity, (57 FR 41175 and 57 FR 44412).
The requirements found under today's
permit are more specific to the
conditions found in the industries. EPA
does not consider these requirements to
be more costly than the pollution
prevention plan requirements
established in the baseline general
permit. The following section contains
the estimates of the cost of compliance
with the baseline permit requirements.
A. Pollution Prevention Plan
Implementation

Storm water pollution prevention
plans for the majority of facilities will
include relatively low cost baseline
controls. EPA's analysis of storm water
pollution prevention plans indicates
that the cost of developing and
implementing of these plans is variable
and will depend on a number of the
following factors: The size of the
facility, the type and amount of
significant materials stored or used at a
facility, the nature of the plant
operations, the plant designs (e.g., the
processes used and layout of a plan),
and the extent to which housekeeping
measures are already employed. Table 9
provides estimates of the range of costs
for preparing and implementing the
common requirements for a storm water
pollution prevention plan. It is expected
that the low cost estimates provided in
Table 9 are appropriate for the majority
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of smaller facilities. The high cost to larger, more complex facilities with
estimates in Table 9 are more applicable more potential sources of pollutants.

Please note that the costs in this table
exclude special requirements, such as
EPCRA 313 requirements.

TABLE 9.-SUMMARY OF ESTIMATED RANGES OF COSTS FOR COMPUANCE WITH STORM WATER POLLUTION PREVENTION
PLANS WITH BASELINE REQUIREMENTS

Low costs High costs

First year Annual First year Annual
costs costs costs costs

Subm ittal of NO I ............................................................................................................................. $14 ................ $14
Notification of Municipality .............................................................................................................. 14 14
Plan Preparation ............................................................................................................................. 1,518 ................ 76,153
Plan Implementation ....................................................................................................................... 90 $294 35,400 $9,371
Comprehensive Site Compliance Evaluation/Plan Revision .......................................................... ................ 267 ................ 8,875
Reportable Quantities ..................................................................................................................... (1) (1) 8,501 ................

Total .................................................................................................................................. 1,636 561 120,082 18,246

This table identifies estimated low and high costs (in 1992 dollars) to develop and implement storm water pollution prevention plans.
Low costs of implementing program components are zero where existing programs or procedures is assumed adequate.
The estimated costs for plan preparation and plan revisions includes costs of preparing/revising plan to address baseline requirements and any

applicable special requirements, such as EPCRA Section 313 coal pile requirements. However, the costs of implementing special requirements,
such as those for EPCRA Section 313 facilities coal piles and sat piles are not otherwise addressed in this table.

I No Cost.

B. Cost Estimates for EPCRA Section
313

Table 10 provides estimates of the
range of costs of preparing and
implementing a storm water pollution
prevention plan for facilities subject to

the special requirements for facilities
subject to EPCRA Section 313 reporting
requirements for chemicals classified as
"Section 313 water priority chemicals."
EPA expects the majority of facilities to
have existing containment systems that

meet the majority of the requirements of
this permit. High cost estimates
correspond to facilities that are expected
to be required to undertake some actions
to upgrade existing.containment
systems to meet the requirements of this
permit.

TABLE 1 0.-SUMMARY OF ESTIMATED ADDITIONAL COSTS FOR COMPLIANCE WITH STORM WATER POLLUTION
PREVENTION PLANS FOR FACILITIES SUBJECT TO SECTION 313 OF EPCRA FOR WATER PRIORITY CHEMICALS

Low costs High costs

Costs during Annual Costs during Annual
first 3 years costs first 3 years costs

Plan Preparation ............................................................................................................. $630 .................... $0 ...................
Liquid Storage Areas ...................................................................................................... .................................. 11,200 ...................
Material Storage Areas ................................................................................................... ..................... .................... 560 ....................
Loading Areas ................................................................................................................. ..................... .................... 21,000 ...................
Process Areas ................................................................................................................ ..................... .................... 11,190 ....................
Drainage/Runoff ............................................................................................................. ......................................... 7,750 ....................
Housekeeping/Maintenance ........................................................................................... ........................................ ................... $5,957
Facility Security ............................................................................................................... ......................................... 3,240 ....................
Employee Training .......................................................................................................... ........................................ ................. 1,403
PE Certification ............................................................................................................... ..................... $53 .................... 1,000
Monitoring Costs .................................................................................................................................. 2,424 .................... 4,847
Toxicity Reducion ......................................................................................................... .......................................................... . 3,046

Totals ............................................................................... ................................... 630 2,477 54,940 16,253

This table identifies estimated additional low and high costs to develop and implement storm water pollution prevention plans forEPCRA Sec-
tion 313 facilities subject to special conditions.

Low costs of implementing program components are zero where existingprograms, procedures or security is assumed adequate.
The high costs for preparing pollution prevention plans to include EPCRA Section 313 additional requirement were addressed as part of the

estimated high costs for preparation of baseline pollution prevention plans (see Table 9).
PE Certificaton is only required once every 3 years. Cost shown if averaged over 3-year period.

C. Cost Estimates for Coal Piles

The effluent limitations for coal pile
runoff in the proposed permit can be
achieved by these two primary methods:
limiting exposure to coal by use of
covers or tarpaulins and collecting and
treating the runoff. In some cases, coal
pile runoff may be in compliance with

the effluent limitations without covering
of the pile or collection or treatment of
the runoff. In these cases, the operator
of the discharge would not have a
control cost.

The use of covers or tarpaulins to
prevent or minimize exposure of the
coal pile to storm water is generally

expected to be practical only for
relatively small piles. Coal pile covers
or tarpaulins are anticipated to have a
fixed cost of $400 and annual cost of
$160.
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Table 11 provides estimates of the
costs of treating coal pile runoff. 17 These
costs are based on a consideration of a
treatment train requiring equalization,
pH adjustment, and settling, including
the costs for impoundment (for
equalization), a lime feed system and
mixing tanks for pH adjustment, and a
clarifier for settling. The costs for the
impoundment area include diking and
containment around each coal pile and
associated sumps and pumps and
piping from runoff areas to the
impoundment area. The costs for land
are not included. The lime feed system
employed for pH adjustment includes a
storage silo, shaker, feeder, and lime
slurry storage tank, instrumentation,
electrical connections, piping, and
controls.

Additional' costs may be incurred if a
polymer system is needed. In this case,
costs would include impoundment for
equalization, a lime feed system, mixing
tank, and polymer feed system for
chemical precipitation, a clarifier for
settling, and an acid feeder and mixing
tank to readjust the pH within the range
of 6 to 9. The equipment and system
design, with the exception of the
polymer feeder, acid feeder, and final
mixing tank, are essentially the same as
shown in Table 11. Two tanks are
required for a treatment train with a
polymer system, one for precipitation
and another for final pH adjustment
with acid. The cost of mixing is
therefore twice that shown in Table 11.
The polymer feed system includes
storage hoppers, chemical feeder,
solution tanks, solution pumps,

interconnecting piping, electrical
connections, and instrumentation. The
costs of clarification are identical to that
of Table 11. A treatment train with a
polymer system requires the use of an
acid addition system to readjust the pH
within the range of 6 to 9. The
components of this system include a
lined acid storage tank, two feed pumps,
an acid pH control loop, and associated
piping, electrical connections, and
instrumentation.

Additional information regarding the
cost of these technologies can be found
in "Development Document for Effluent
Limitations Guidelines and Standards
and Pretreatment Standards for the
Steam Electric Point Source Category,"
(EPA-440/182/029), November 1982,
EPA.

TABLE 11 .- SUMMARY OF ESTIMATED COSTS FOR TREATMENT OF COAL PILE RUNOFF

Impoundment
Installed Capital Cost ($) .............................................................................................................
O peration and M aintenance (S/year). ..........................................................................................

Lime Feed System:
Installed Capital Cost ($) ............................................................................................................
O peration and M aintenance (S/year) ...........................................................................................
Energy Requirem ents (kwlVyr) ....................................................................................................
Land Requirem ents (ft**2) ...........................................................................................................

Mixing Equipment:
Installed Capital Cost ($) .............................................................................................................
O peration and Maintenance (S/year) ...........................................................................................
Energy Requirem ents (kwh/yr) ....................................................................................................
Land Requirem ents (ft°*2) ..........................................................................................................

Clarification:
Installed Capital Cost ($)..........................................
O peration and M aintenance (S/year) ...........................................................................................
Energy Requirements (kwh/yr) .............................................
Land Requirem ents (acres) .........................................................................................................

30,000 cubic meter
coal pile

6,850
negligible

138,800
5,780
3.6 x 10**4
5.000

65,750
2,280
1.3 x 10-3
2,000

182,650
3,200
1.3 x 10**3
0.1

4.

120,000 cubic meter
coal pile

6,850
negligible

255,700
10,655
3.6 x 10-4
5,000

91,320
2,430
3.3 x 10-3
2,000

237,450.
3,650
3.3 x 10"3
0.1

Source: "Development Document for Effluent Limitations Guidelines and Standards and Pretreatment Standards for the Steam Electric Point
Source Category" (EPA-4401182/029), November 1982, EPA). Costs estimates are in 1992 dollars.

D. Cost Estimates for Salt Piles

Salt pile covers or tarpaulins are
anticipated to have a fixed cost of $400
and an annual cost of $160 for medium-
sized piles and a fixed cost of $4,000
and an annual cost of $2,000 for very
large piles. Structures such as salt
domes are generally expected to have a
fixed cost of between $30,000 for small
piles ($70 to $80 per cubic yard) and
$100,000 for larger piles ($18 per cubic
yard) with costs depending on size and
other construction parameters.

17 The type and degree of treatment required to
meet the effluent limitations of this permit vary
depending on factors such as the amount of sulfur

VIII. Special Requirements for
Discharges Associated With Specific
Industrial Activities

The industry-speci fic requirements
allow the implementation of site-
specific measures that address features,
activities, or priorities for control
associated with the identified storm
water discharges. This framework
provides the necessary flexibility to
address the variable risk for pollutants
in storm water discharges associated
with the different types of industrial
activity addressed by this permit. This
approach also assures that facilities
have the opportunity to identify
procedures to prevent storm water
pollution at a particular site that are

in the coal. This section describes a model
treatment scheme for estimating costs for
compliance with the effluent limitations.

appropriate, given processes employed,
engineering aspects, functions, costs of
controls, location, and age of the facility
(as contemplated by 40 CFR 125.3). The
approach taken also allows the
flexibility to establish controls that can
appropriately address different sources
of pollutants at different facilities.

A. Storm Water Discharges Associated
With Industrial Activity From Timber
Products Facilities

1. Background

EPA has identified those group
applicants whose facilities are most
appropriately categorized under
Standard Industrial Classification (SIC)
Major Group 24-Lumber and Wood

Dischargers may implement other less expensive
treatment approaches to enable them to discharge
in accordance with these limits where appropriate.
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Products, Except Furniture, as Timber
Products Facilities to be covered under
this section of today's proposed permit.
SIC Major Group 24 represents those
"establishments engaged in cutting
timber and pulpwood, merchant
sawmills. lath mills, shingle mills,
cooperage stock mills, planing mills,
and plywood and veneer mills engaged
in producing lumber and wood basic
materials; and establishments engaged
in wood preserving or in manufacturing
finished articles made entirely of wood
or related materials." 38 Storm water
discharges associated with industrial
activity are defined in 40 CFR
122.26(b)(14) as discharges "from any
conveyance which is used for collecting
and conveying storm water and which
is directly related to manufacturing,
processing or raw materials storage
areas at an industrial plant." In general,
discharges of storm water from timber
products facilities will include all
discharges where precipitation or storm
water runon come into contact with
significant materials including, but not
limited to: industrial plant areas;
immediate access roads and rail lines
used or traveled by carriers of materials
(raw, manufactured, or waste); material
handling sites; refuse sites; sites used
for the application or disposal of
process waste waters; sites used for the
storage and maintenance of materials
handling equipment; sites used for
residual treatment, storage, or disposal;
shipping and receiving areas; storage
areas for raw, intermediate, and finished
products; manufacturing buildings; and
any areas where industrial activity has
taken place in the past and significant
materials remain and are exposed to
storm water.

2. Coverage Under This Section

Coverage under this section will be
limited to those facilities with similar
industry-specific activities. EPA is
defining the eligibility for coverage
under this section to those facilities
whose primary SIC Major Group is 24.
except SIC Code 2434 (wood kitchen
cabinets manufacturers). Permit
conditions for facilities identified by
SIC Code 2434 are discussed elsewhere
in today's proposed permit. EPA
believes that limiting the coverage
under this section to facilities classified'
as SIC Major Group 24, except SIC Code
2434, is a plausible approach to
permitting because many of the
industrial activities conducted under
the above SIC Codes are similar as are

,,"Handbook of Standard Industrial
classifications," Office of Management and Budget.
1987.

many of the materials that would be
exposed to storm water.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable mooitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co.located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

Facilities under SIC Code 2434 (wood
kitchen cabinets) are excluded from
coverage under this section because
EPA believes it is more appropriate to
cover manufacturers of wood cabinets
with furniture manufacturing facilities
under SIC Major group 25. As indicated
in the November 16, 1990, Federal
Register (55 FR 48008), "Facilities
under SIC Code 2434 and 25 are
establishments engaged in furniture
making." EPA believes that this
grouping is more appropriate due to the
typical use by cabinet makers of wood
treating solutions such as mineral spirits
and propenyl butyl.19 This practice is
common to wood furniture
manufacturing, but is atypical of the
other industrial operations performed
under SIC Major group 24.

Certain silvicultural activities are
exempted from the requirement to be
covered under National Pollutant
Discharge Elimination System (NPDES)
storm water permits (40 CFR 122.27). In
accordance with 40 CFR 122.27(b),
point sources that must be covered by
an NPDES permit are "any discernible,
confined and discrete conveyance
related to rock crushing, gravel washing,

19 Part I Storm Water Group Permit Applications.
Summaries from individual applicant descriptions
including Applicant No. 1156 (Westvaco).
Applicant No. 92 (Bowater), and Applicant No. 866
(Louisiana-Pacific).

log sorting, or log storage facilities,
which are operated in connection with
silvicultural activities and from which
pollutants are discharged into waters of
the United States." Exemptions are
granted for nonpoint source silvicultural
activities, including harvesting
operations (see 40 CFR 122.27).

It is EPA's determination that
harvesting activities include: the felling,
skidding, preparation (e.g., delimbing
and trimming), loading and initial
transport of forest products from an
active harvest site. An active harvest site
is considered to be an area where
harvesting operations are actually on-
going. EPA also interprets the definition
of harvesting operations to include
incidental stacking and temporary
storage of harvested timber on the
harvest site prior to its initial transport
to either an intermediate storage area or
other processing site. EPA considers this
activity to be an inherent part of
harvesting operations. However, EPA
does not intend the definition of active
harvesting operations to include sites
that are processing, sorting, or storing
harvested timber which has been
transported there from one or more
active harvesting sites. Consequently,
EPA considers these site activities a
point source under 40 CFR 122.27(b)(1)
and operators of these sites must seek an
NPDES permit for discharges of storm
water.

Effluent guidelines have been
promulgated for the Timber Products
Processing Point Source Category at 40
CFR part 429 (46 FR 8260; January 26,
1981), Under these regulations, effluent
limitations and standards were set for
process wastewaters from any timber
products processing operation, and any
plant producing insulation board with
wood as the major raw material. The
definition of process wastewater
excluded "noncontact cooling water,
material storage yard runoff (either raw
material or processed wood storage) and
boiler blowdown. For the dry process
hardboard, veneer, finishing,
particleboard, and sawmills and planing
mills subcategories, fire control water is
excluded from the definition." Any
discharge subject to an effluent
limitation guideline is not eligible for
coverage under this section. Even
though discharges of boiler blowdown
and noncontact cooling water are not
considered "process water discharges,"
they do not fall under the definition of
storm water discharges. As such, this
section does not provide for their
coverage. In addition, contact cooling
waters and water treatment wastewater
discharges from steam operated
sawmills will not be covered. Finally,
material storage yard runoff, exempted
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from coverage under the effluent
limitation guidelines, is eligible to be
covered in accordance with the terms
and conditions of this section.

In addition, it should be noted that
certain wood preserving wastes have
been listed under 40 CFR 261.31 as
hazardous wastes from nonspecific
sources (55 FR 50450; December 6,
1990). Wastes from wood surface
protection have also been proposed for
listing under this subpart (53 FR 53282;
December 30, 1988, and 58 FR 25706;
April 27, 1993). Wastewaters, process
residuals, preservative or protectant
drippage, and spent formulations from
wood preserving processes that use
chlorophenolic formulations, creosote
formulations, or arsenic and chromium
formulations have been listed as
hazardous wastes. Proposed regulations
for wood surface protection identify
wastewaters, process residuals,
protectant drippage, and discarded
spent formulation at facilities that use
in-process formulations with
pentachlorophenol concentrations of
greater than 0.1 mg/L as hazardous
wastes. Pentachlorophenol
concentrations of greater than 0.1 mg/L
may be found at facilities that currently
use chlorophenolic formulations for
surface protection and at facilities that
have used them in the past. Storm water
discharges that come in contact and/or
commingle with these wastes will be
considered a hazardous waste and will
not be authorized for discharge under
this section. Despite the listing of these
wastes, however, there remains a
potential for storm water to become
contaminated through incidental
activities such as tracking of materials,
fugitive emissions, and miscellaneous
other activities. These discharges are
covered under this section.

3. Industry Profile/Description 6f
Industrial Activities

Facilities engaged in activities
classified under SIC Major Group 24 use
wood as their primary raw material.
Although there is diversity among the
types of final products that are
producedlat timber products facilities,
there are common industrial activities
performed among them. These activities
are broadly classified for ease of
discussion and include the following:

* Log storage and handling
" Untreated wood lumber and residue

generation activities, and untreated
wood materials storage

* Wood surface protection activities,
and chemicals and surface protected
materials storage

* Wood preservation activities, and
chemicals and preserved wood material
storage

e Wood assembly/fabrication
activities and final fabricated wood
product storage

* Equipment/vehicle maintenance,
repair and storage.

many cases, more than one of these
activities may be conducted at a single
facility location.

a. Log storage and handling. Log
storage and handling activities may
occur onsite at many types of facilities
covered under this section of today's
proposed permit, such as wood
collection yards and lumber processing
and veneer manufacturing facilities.
However, facilities that are primarily
engaged in these activities (e.g., wood
collection yards) are most appropriately
classified under SIC Code 2411.

Typical industrial activities
performed include loading and
unloading of logs onto trucks or railroad
cars for transport to other facilities, log
sorting, and storage of logs. In addition,
some cutting-may be performed such as
chopping off tree branches and
sectioning of tree trunks for easier
handling during transport. Although not
typically performed at wood collection
facilities, chipping may be performed at
facilities serving pulp industries.
Residues generated at these sites may
include bark, coarse sawdust, and wood
chunks.

Significant materials that have the
potential to come in contact with storm
water discharges at facilities practicing
these activities include: uncut logs
(hardwood and softwoods), wood bark,
wood chips, coarse saw dust, other
waste wood material, petroleum and
other products for equipment
maintenance (fuels, motor oils,
hydraulic oils, lubricant fluids, brake
fluids, and antifreeze), herbicides,
pesticides, and fertilizers, material
handling equipment (forklifts, loaders,
vehicles, chippers, debarkers, cranes,
etc.).

These log storage and handling
activities described above have the
potential to discharge pollutants
including bark and wood debris, total
suspended solids (TSS), and leachates.20
The leachate generated from these
operations from the decay of wood
products can contain high levels of TSS
and biochemical oxygen demand
(BODs).21

b. Untreated wood lumber and
residue generation activities and
untreated wood materials storage. The
primary product from sawmills and

20 .NPDEs Docket No. 1085-07-22-402, NPDES
Appeal No. 86-14: In the Matter of She Atika,
Incorporated." January 21, 1988.

21 "Regulatory Guidance and Waste Reduction
Manual for United States Sawmills (Draft)," EPA
Office of Solid Waste. January 12,1993.

other cutting activities is lumber.
However, residues such as debarked
wood chips; whole tree chips and slab
wood; bark; and sawdust constitutes
approximately 25 percent of the total
wood production.22 At large saw mills,
approximately 2,500 lbs of residue is
generated for each 1,000 board feet of
lumber derived.23

Facilities that produce untreated
lumber and residues can be classified
under most of the SIC Codes in Major
group 24. These facilities include saw
mill and planing mill facilities classified
in groups 242; millwork, veneer,
plywood and structural wood member
manufacturing facilities classified in
group 243; wood container
manufacturing facilities in group 244;
wood building and mobile home
manufacturing facilities in group 245;
and miscellaneous wood product
manufacturers in group 249.

These facilities may engage in one or
mote activities such as log washing,
bark removal, milling, sawing, resawing
edging, trimming, planing, machining,
air drying, and kiln drying. In addition,
there may be associated boiler
operations, loading and unloading
activities and storage activates.

Effluent guidelines have been
established at 40 CFR part 429 subparts
A, I. and J for discharges from log
washing, debarking and wet storage,
respectively. These discharges are
considered process waters and are
subject to the effluent limits of each
subpart.

Some facilities generate residue as a
product, in lieu of lumber or other
finished products, while other facilities
may generate residues as a waste
product. In most cases, there are
markets for these residues. For example,
chips and sawdust are used in the
production of pulp and paper and wood
products manufacturing. A summary of
the residues generated and their
potential uses include:

* Bark: Landscaping, compost,
recreational applications (trails), energy
recovery

* Wood chips: Pulp and paper mill
feed, landscaping, recreational
applications, fire logs, energy recovery

* Planer shavings: Particle board,
livestock bedding, compost, fire logs,
domestic pet litter, energy recovery

n "Using Best Management Practices to Prevent
and Control Pollution from Hardwood Residue
Storage Sites," Pennsylvania Hardwoods
Development Council. May 15. 1992.

23 "Regulatory Guidance and Waste Reduction
Manual for United States Sawmills (Drat)." EPA
Office of Solid Waste, January 12,1993.
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* Sawdust: Particle board, livestock
bedding, compost, fire logs, domestic
pet litter, energy recovery.24

Storage activities at these sites
include wet and dry storage of logs and
storage of residuals. Wet storage, called
"wet decking," is a process used when
logs are to be stored for an extended
period of time. Wet storage retards
decaying and infestationby insects. The
logs may be stored under water in ponds
or may be placed in areas where water
is continuously sprayed over them.
Residuals are typically stored dry.

Storm water discharges from lumber
and residue generation and storage may
come in contact with the following
types of wastes at the facility which can
then contribute pollutants to the storm
water: uncut logs (hardwood and
softwoods), wood bark, wood chips,
wood shavings, sawdust, green lumber,
rough and finished lumber, other waste
wood material, nonhazardous wood ash,
above and below ground fuel storage
tanks for diesel, gasoline, propane and
fuel oil, finishing chemicals (stain,
lacquer, varnish, paints, water repellant,
sealants), solvents and cleaners,
petroleum and other products for
equipment maintenance (fuels, motor
oils, hydraulic oils, lubricant fluids,
brake fluids, and antifreeze), herbicides,
pesticides, and fertilizers, sawmill
equipment, material handling
equipment (Forklifts, loaders, vehicles,
chippers, debarkers, cranes, etc.), boiler
water treatment chemicals, scrap metals,
scrap equipment and plastics, boiler
blowdown water, and leachate from
decaying organic matter.

P.Pllutants resulting from lumber and
residue generation and storage activities
are typically conventional in nature.
Low pH levels can result from the
leachate of decaying organic materials.
TSS and BOD 5 may be elevated in this
leachate.25 In addition to leachate,
washed away residue particles
contribute to TSS loadings. Equipment
and machinery at the facility site may
result in the discharge of oil and grease.

c. Wood surface protection activities,
chemicals and surface protected
materials storage. At many hardwood
saw mills, wood surface protection is
conducted to prevent sap stain. Sap
stain is the unsightly discoloration of
lumber products caused by fungus.26

24 "Regulatory Guidance and Waste Reduction
Manual for United States Sawmills (Draft)," EPA
Office of Solid Waste, January 12, 1993.

25 "Regulatory Guidance and Waste Reduction
Manual for United States Sawmills (Draft)," EPA
Office of Solid Waste, January 12, 1993.

26 "Background Document Supporting the
Proposed Listing of Wastes From Surface Protection
Processes, Part One Final Engineering Analysis
Volume 1," EPA Office of Solid Wastes, February
1993.

Surface protection is a cosmetic fix only
and differs from wood preservation
which is a practice designed to enhance
the wood's structural integrity.

Surface protectiorn is accomplished by
one of three methods:

* Spraying, ranging from manual
spraying with a garden hose to more
sophisticated on-line high pressure
spray boxes

a Dipping, a batch process where
lumber is immersed then removed from
the formulation

a Green chain operations, a
continuous immersion operation where
lumber is pulled through the protection
tanks by conveyer. 27

Historically, the primary chemical
used in surface protection has been
commercial pentachlorophenate.
Concentrated chemicals are diluted to
0.5 to 1 percent pentachlorophenol for
surface protection. This concentration is
lower than the 2 percent to 9 percent
pentachlorophenol used in wood
preserving. Producers of chlorophenolic
formulations used in surface protection
have recently discontinued the product
due to the pending hazardous waste
regulations and it is expected that stocks
will soon be exhausted. Alternatives to
pentachlorophenate solutions which
have been developed and are currently
used include:

* lodo-prophenyl butyl carbamate,
dimethyl sulfoxide, didecyl dimethyl
ammonium chloride mixtures

" Sodium azide mixtures
* lodo-prophenyl butyl carbamate,

didecyl dimethyl ammonium chloride
mixture

9 8-quinolinol, copper (II) chelate
mixtures

• lodo-prophenyl butyl carbamate
mixtures

* Sodium ortho-phenylphenate
mixtures

a 2-(thiocyanomethylthio)-
benzothiozole (TCMTB) and methylene
bis (thiocyanate) mixture

* Zinc naphthenate mixtures.28
Industrial activities at saw mills with

the potential to contaminate storm water
include spills from surface protection
areas, storage and mixing tank areas,
treated wood drippage, transport or
storage areas, maintenance and shop
areas, and areas used for treatment/
disposal of wastes. Fugitive emissions
from negative pressure spraying
activities and hand spraying surface

27"Regulatory Guidance and Waste Reduction
Manual for United States Sawmills (Draft)," EPA
Office of Solid Waste, January 12. 1993.

28 "Regulatory Guidance and Waste Reduction
Manual for United States Sawmills (Draft)," EPA
Office of Solid Waste, January 12, 1993.

protection formulations may also result
in the contamination of storm water.29

Significant materials that have the
potential to come in contact with storm
water discharges at facilities practicing
these activities include: all of the
materials stated in 3.b. above (under
untreated wood lumber and residue
generation activities and untreated
materials storage) plus treated lumber,
treatment chemicals, and treatment
equipment (dipping tanks, green chain,
material handling equipment, etc.).

Pollutants which result from these
types of surface protection operations
may include the constituents of those
surface protection chemicals listed
above, as well as aggregate parameters
such as BODs, COD, and TSS.

d. Wood preservation activities, and
chemicals and preserved wood material
storage. Wood preserving is the
application of chemicals to wood and
wood products to preserve the structural
integrity of the wood. Wood preserving
is designed to prevent/delay the
deterioration/decay of wood through the
addition of flame retardants, water
repellents, and chemicals. Wood
preserving differs from wood surface
protection which is generally performed
for aesthetic reasons. 30

Wood preserving is accomplished by
two steps. First, the moisture content of
wood is reduced to increase its
permeability (this is referred to as
conditioning). Conditioning may be
accomplished by: (1) Allowing wood to
dry at ambient temperatures; (2) kiln
drying; (3) steaming the wood, then
applying a vacuum; (4) dipping the
wood in a heated salt bath; or (5) vapor
drying, and immersing the wood in a
solvent (usually naphtha or Stoddard
solvent). After conditioning, wood is
impregnated with a preservative for fire
retardency, insecticidal resistance, and/
or fungicidal resistance. Preservation
may be accomplished by either
nonpressurized and pressurized
methods. The nonpressurized method
involves dipping stock in a bath
containing the preservatives (either
heated or at ambient temperatures),
while pressurized methods involve
subjecting the wood to the preservative
when under pressure. After treatment,
the wood stock is often subject to
cleaning in order to remove excess

29 "Background Document Support the Proposed
Listing of Wastes From Wood Preservation and
Surface Protection Processes," EPA Office of Solid
Waste, July 1987.

3o"Background Document Supporting the
Proposed Listing of Wastes From Surface Protection
Processes, Part One Final Engineering Analysis
Volume 1, ' EPA Office of Solid Wastes, February
1993.
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preservative prior to stacking treated
lumber products outside.31

There are a number of different
avenues by which wood preserving
wastes may contaminate storm water.
These may include:

e Drippage of condensate or
preservative after pressurized treatment

* Washing after preservation to
remove excess preservative, which
usually occurs either in the treatment or
storage areas

* Spills and leaks from process
equipment and preservative tanks

* Fugitive emissions from vapors in
the process, as well as blow outs and
emergency pressure releases

* Kick-back (phenomenon where
preservative leaks as it returns to normal
pressure) from the lumber.32

A wide variety of chemicals are used
in the preservation of wood, the most
common are creosote,
pentachlorophenol and inorganics.

Creosote-based preservatives are
mixtures of coal-tar derivatives and
creosote solutions (creosotes fortified
with insecticide additives such as
pentachlorophenol, arsenic trioxide,
copper compounds or malathion).
Pentachlorophenol preservatives are
typically formulations using petroleum
solvents and 5 percent total
pentachlorophenol. Waxes and resins
may also be added.33 Inorganic
preservatives consist of arsenical and
chromate salts-and fluorides dissolved
in water. The most commonly used
inorganic preservatives include: 34

" Chromated Copper Arsenate (CCA)
" Ammoniacal Copper Arsenate

(ACA)
" Acid Copper Chromate (ACC)
" Chromated Zinc Chloride (CZC)
" Fluor-Chrome-Arsenate-Phenol

(FCAP).
Significant materials that have the

potential to come in contact with storm
water discharges at facilities practicing
wood preservation include: all of the
materials stated in 3.b. (untreated wood
lumber and residue generation activities
and untreated wood materials storage)
plus treated lumber, treatment

31 "Development Document for Effluent
Limitations Guidelines and Standards for the
Timber Products Point Source Category. Final (EPA
440/1-81/023)." EPA, Effluent Guidelines Division,
January 1981.
32' Background Document Support the Proposed

Listing of Wastes From Wood Preservation and
Surface Protection Processes," EPA Office of Solid
Waste, July 1987.

33 "Background Document Support the Proposed
Listing of Wastes From Wood Preservation and
Surface Protection Processes," EPA Office of Solid
Waste, July 1987.
34 "Background Document Support the Proposed

Listing of Wastes From Wood Preservation and
Surface Protection Processes," EPA Office of Solid
Waste, July 1987.

chemicals, and treatment equipment
(preservative, tanks, preservative
contaminated material handling
equipment.

Pollutants expected to be discharged
from wood preserving facilities typically
include conventional pollutants such as
BOD5 , TSS and oil and grease, as well
as toxics which are dependent upon the
preserving formulations used. Organic
solvent components such as benzene,
toluene, xylene, and ethylbenzene can
be found at pentachlorophenol
preservation operations. Phenolic
compounds such as phenol,
chlorophenols, nitrophenols can be
found at plants using
pentachlorophenol and creosote
preservatives. The polynuclear aromatic
hydrocarbons of creosote, including
anthracene, pyrene, and phenanthrene
are often contained in the entrained oils.
High phenolic, COD, and oil and grease
concentrations have been noted to result
from creosote and pentachlorophenol
operations. Traces of copper, chromium,
arsenic, zinc, and boron often can be
found in the wastewaters of plants
which use waterborne salt
preservatives.35

e. Wood assembly/fabrication
activities and final fabricated wood
product storage. The industrial
activities conducted as part of the
assembly and fabrication process are
very diverse. For the most part,
industrial activities that have the
potential to come in contact with
precipitation are similar to those
described under lumber and residue
generation (see Section A.3.b). However,
there are a number of additional
industrial activities that differ. For
example, the fabrication of fiberboard,
insulation board, and hardboard may
involve the use of wax emulsions,
paraffin, aluminum sulfate, melamine
formaldehyde, and miscellaneous
thermosetting resins. These chemicals
may be introduced as part of the board
formation process or as a coating to
maintain the board's integrity.
Generally, these additives account for
less than 20 percent of the board. In the
formation of fiberboard/insulation
board/hardboards, the digestion of pulp
and fiber by mechanical, thermal, and
sometimes chemical means takes
place.36 Another operation which

3 "Development Document for Effluent
Limitations Guidelines and Standards for the
Timber Products Point Source Category, Final (EPA
440/1-81/023)," EPA, Effluent Guidelines Division,
January 1981.

"Development Document for Effluent
Limitations Guidelines and Standards for the
Timber Products Point Source Category, Final (EPA
440/1-81/023)," EPA. Effluent Guidelines Division.
January 1981.

involves resinous agents is the
formation of veneer. In this process,
veneer is placed in hot ponds or vats to
soften the wood. Veneer strips are
removed and often bound by glue or a
resinous agent. Glues are also used in
the assembly of wood components. 37

Other types of activities include the
finishing of wood products. Stains,
paints, lacquers, varnish, water
repellents and sealants, etc. may be
applied to some of the wood products.
Many of these materials may not have
the potential to come in contact with
precipitation as most of these processes
are performed within a covered area or
building.

Pollutants expected to be found in
storm water discharges at facilities that
perform these types of industrial
activities include BOD5 and TSS. Oil
and grease may be present due to
material handling equipment and
transport vehicles.

f. Equipment/vehicle maintenance,
repair and storage. Many of the facilities
included in the SIC Major group 24
employ the use of material handling
equipment, vehicles and other -
machinery. These facilities store the
equipment onsite and may also engage
in maintenance and repair activities on
them. These types of activities are
performed in either covered or outdoor
areas of the facility. Associated with
these activities is the storage of
significant materials such as petroleum
products and other maintenance fluids
such as fuels, motor oil, hydraulic oils,
lubricant fluids, brake fluids, solvents,
cleaners and antifreeze.

4. Pollutants Contributing to Storm
Water Contamination

It is expected that pollutants entering
storm water discharges from timber

roduct facilities will be variable
ecause of the fact that the facilities may

practice different types of industrial
activities, and will have different
amounts and types of significant
materials exposed onsite. The
concentrations are also expected to be
variable because of the types and
efficiencies of best management
practices that may already be employed
at the sites. Because of similarities
among the activities described above,
there are pollutants of concern that will
be present at all facilities.

Because of the variables discussed
above, it is generally appropriate to
discuss the potential pollutants at
timber product facilities as a whole and

3
7 Part I Storm Water Group Permit Applications.

Summaries from individual applicant descriptions
including Applicant No. 1156 (Westvaco),
Applicant No. 92 (Bowater), and Applicant No. 866
(Louislana-Pacific).
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not separate them out according to
specific activities. Table A-1 provides
the pollutant data provided in part 2
sto- - water group applications for all
the timber product facilities that
submitted sampling data. The only
industrial activity that will be discussed
separately is wood preservation, as
facilities engaged in this activity most
certainly manage materials that are
specific to this activity. These industrial
activities could be separated out in the
data collected for part 2 of the group

applications because wood preservation
facilities have their own SIC Code of
2491. Table A-2 provides the part 2
storm water group application pollutant
data from wood preservation facilities
that classified themselves under SIC
Code 2491. Facilities that practice wood
surface protection could not be singled
out because this type of activity may
occur at many types of facilities that
produce lumber or wood products.

The group application part 2 data was
analyzed for relative pollutant
concentrations to aid in the

determination of pollutants of concern
for this industry. In addition, the
existing literature was consulted to
determine which pollutants have the
potential to be present based on the
activities at the sites. This information
can assist in providing an indication of
what is present and which pollutants
are of concern. Most of the facilities
utilize some best management practices
(BMPs) to limit the pollutant
concentrations in storm water
discharges.
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TABLE A-2.--STATISTICS FOR PART VII.A. OF FORM 2F POLLUTANTS FOR ALL WOOD PRESERVING ACTIVITESI (MG/L)

Pollutant No. of Samples Mean Minimum Maximum Medlan 95th percentile 99th percentile

Sample type Grab Comp Grab Comp Grab Comp Grab Comp Grab ConV Grab Comp Grab Comp

BOD ........... ..... . ...........  13 13 14.5 14.3 2.4 2.1 39.0 32.0 13.7 12. 39.0 32.0 39.0 32.0
COD .......................... 13 13 115.2 98.7 36.0 31.0 274.0 191.0 100.0 96.0 274.0 191.0 274.0 191.0
Nitrate + Nitrite Nitrogen 13 13 1.05 1.48 0.30 0.20 2.20 5.20 0.90 1.10 2.20 5.20 2.20 5.20
Total KJeldahl Nitrogen. 13 13 2.20 2.25 1.00 0.80 4.00 3.60 2.20 2.20 4.00 3.60 4.00 3.60
Oil & Grease ................. 10 N/A 13.0 N/A 1.0 N/A 80.0 N/A 5.0 N/A 80.0 N/A 80.0 N/A
Total Phosphors ......... 13 13 0.44 0.26 0.06 0.06 1.57 0.90 0.25 0.19 1.57 0.90 1.57 0.90
Total Suspended Solids 13 13 242 107 11 12 916 260 50 99 916 260 916 260

Results of summarized grab samples revealed the pH minimum was 6.0 standard units and the maxdmum was 7.9 standard units.
I Applications that did not report the units of measurement for the reported values of pollutants were not Included In thee statics2Composite samples.

The following discussion describes
those pollutants expected to be present
and provides a rudimentary analysis of
whether they have the potential to be
present at benchmark levels in the storm
water discharges from timber product
'acilities.

e Arsenic-Arsenic may be found in
storm water discharges from wood
preservation facilities that use
waterborne organic salts containing
arsenic such as CCA. There are a
number of different avenues by which
wood preserving wastes may
contaminate storm water. These may
include spills, leaks, and drips from
equipment and tanks; lumber washing
to remove excess preservative; fugitive
emissions and emergency releases from
the process; and kick back from the
lumber being stored.

The analysis performed on part 2
storm water group permit application
data Included results from 27 grab and
22 composite samples. The maximum
concentration of these samples was 0.2
mg/L. These data were the analytical
results primarily from wood preserving
facilities. The lack of data for this
pollutant requires that additional
monitoring be performed at wood
preserving facilities with chromium-
copper-arsenic formulations.

* Biochemical Oxygen Demand (5-
Day)-BOD5 is the measure of the
oxygen demand caused over 5 days by
the biochemical degradation of organic
material and the oxidation of forms of
nitrogen.38 BOD5 is expected to be
discharged from all timber processing
facilities due to the potential for
leachate generation in wood residuals,
discharge of organic wood residuals
themselves, and the discharge of other
organic wastes and pollutants.

The analysis performed on part 2
storm water group permit application
data included results from 198 grab and
200 composite samples. Storm water
discharges from timber product facilities

38,"Standard Methods for the Examination of
Water and Wastewater. 17th Edition," APHA/
AWWA/WPCF, 1989.

showed relatively high levels of BOD5.
Sample results showed 28 percent of the
composite and 25 percent of the grab
sample were above a concentration of 30
mg/L. The data indicate that BODe is a
parameter of concern.

* Benzene, Toluene, and Xylene--
Volatile organic solvents, principally
naphtha and Stoddard solvent are
expected to be found at facilities using
pentachlorophenol as a preservative.
Wood preserving facilities using
pentachlorophenol most often use
pentachlorophenol and solvent
formulations.39 Generally, these solvents
are composed of benzene, toluene, and
xylene.4o Other solvents are also used
onsite for equipment maintenance and
for finished products.

Timber product facilities in general
did not report these pollutants as
expected to be in their discharge.
Analytical results with concentrations.
of 0.037 mg/L and 0.038 mg/L were
submitted for a grab and a composite
sample for toluene, respectively.
Analytical results for xylene, with
concentrations of 0.055 mg/L and 0.051
mg/L, were submitted for a grab and a
composite sample, respectively.41 No
data were submitted for benzene.
Although these pollutants may be
present, pentachlorophenol Is a better
indication of pollution problems at
these sites. Therefore, monitoring of
these specific pollutants will not be
required.

e Chemical Oxygen Demand (COD)-
COD is the measure of the content of
organic matter which will oxidize in a
strong acid (purportedly 95-100

39"Background Document Support the Proposed
Listing of Wastes From Wood Preservation and
Surface Protection Processes," EPA Office of Solid
Waste. July 1987.

40 "Development Document for Effluent
Limitations Guidelines and Standards for the
Timber Products Point Source Category, Final (EPA
440/1-81/023." EPA, Effluent Guidelines Division,
January 1961.

"1 Part 2 Storm Water Group Permit Application
Data Summaries.

r rcent).42 High COD concentrations
ave been found to result from creosote

and pentachlorophenol operations.4 3

Part 2 storm water group permit
application data included results from
198 grab and 198 composite samples.
Storm water discharges from timber
product facilities were found to have
relatively high concentrations of COD.
Forty-three percent of the composite
and 44 percent of the grab sample
results were above 150 mg/L. These data
indicate that COD is a parameter of
concern throughout the timber product
industry.

* Copper-Copper is commonly
found at wood preserving facilities
which use inorganic salts such as CCA.
ACC. ACA. Part 2 storm water group
permit application data included results
from 28 grab and 25 composite samples.
The maximum concentration of these
samples was 0.16 mg/L. Primarily these
data. including the maximum
concentration, were reported by wood
preserving facilities. Additional
monitoring will be required to
characterize storr water discharges
from wood preserving sites that use
chromium-copper-arsenate
formulations.

* Total Kjeldahl (Ammonia and
Organic) Nitrogen and Total Oxidized
(nitrate and nitrite) Nitrogen-
Nitrogenous components may also be
found in the storm water from facilities
classified under SIC Major Code 24. For
example, ammonia may be found in
storm water discharges from wood
preserving activities, as it is a
component of ammonium copper
arsenate (ACA). Nitrogen is also a
pollutant associated with the use of
fertilizers which are also used on these
sites.

42 "Standard Methods for the Examination of
Water and Wastewater. 17th Edition." APHA/
AWWA/WPCF, 1989.

43 "Development Document for Effluent
Limitations Guidelines and Standards for the
Timber Products Point Source Category, Final (EPA
440/1-81/023)." EPA. Effluent Guidelines Division,
January 191.
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Out of 188 composite samples used in
this analysis for TKN, 95 percent had
concentrations of TKN less than 7.5 mg/
L. Out of 188 grab samples, 95 percent
had concentrations less than 9.26 mg/L
Concentrations from total oxidized
nitrogen were found to be relatively
low. A review of the data contained in
part 2 storm water group permit
applications for timber product facilities
revealed that only 15 percent of these
data were above concentrations of I mg/
L.' Monitoring for these parameters
will not be required, as nitrogenous
compounds are not expected to be a
problem at timber product facilities.

* Oil and Grease-Oil and grease is
an aggregate compound that includes
thousands of compounds of varying
toxicities and toxic modes.45 High oil
and grease concentrations result from
creosote and pentachlorophenol
operations. However, oil and grease can
be found at virtually all operations
under SIC Major Code 24 as a result of
the use of petroleum products from the
utilization, maintenance and storage for
equipment and vehicles.

A review of the data contained in part
2 storm water group permit applications
for timber product facilities revealed
that only 13 percent of these data were
above concentrations of 15 mgIL.46 The
high levels experienced by several of
these facilities were considered by EPA
to be atypical of those experienced by
the majority of timber product facilities.

* Pentachlorophenol/Phenolic
Compounds--Pentachlorophenol is the
primary wood preserving chemical in
the U.S. today. In the past,
pentachlorophenol was also the primary
component of surface protection
chemicals. However, due to proposed
waste listing of surface protection
pentachlorophenol wastes at surface
protection facilities, alternatives to
pentachlorophenol are currently more
predominant.

No data were submitted in part 2
storm water group permit applications
for the parameter pentachlorophenol,
however, data were submitted for the
phenolic compounds. Phenol,
chlorophenols, nitrophenols, and
pentachlorophenol can be measured as
the aggregate compound-phenols (also
known as phenolic compounds). These
chemicals can be found at plants using
pentachlorophenol and creosote wood

44 Part 2 Storm Water Group Permit Application
Data Summaries.

45"Development Document for Effluent
Limitations Guidelines and Standards for the
Timber Products Point Source Category, Final (EPA
440/1-81/023)," EPA. Effluent Guidelines Division,
January 1981.

46
Part 2 Storm Water Group Permit Application

Data Summaries.

preservatives and from plants using a
commercial pentachlorophenol mixture
as part of surface protection.4

The analysis performed on part 2
storm water group permit application'
included results for 10 composite
samples and 35 grab samples. The
maximum concentration of these
samples was 0.399 mgiL. Data for
individual phenolic compounds were
not submitted to EPA. Monitoring for
this pollutant should be continued in
order to characterize sites using these
formulations.

IpH--pH is a measure of the acidity
or alalinity of a discharge. The pH
parameter can be impacted as a result of
most every operation conducted under
SIC Major Code 24. For example,
dischiarges of storm water from decaying
wood and wood residues, and in some
cases decomposing wood products will
result in low pH concentrations. Spills,
drips, and leaks of chemicals associated
with wood surface protection and
preserving operations may also lower
pH. EPA studies indicate that pH
concentrations in process solutions
typically range from 4.1 to 6.0 s.u. at
wood preserving facilities.4

The analysis performed on part 2
storm water group permit application
data revealed that only 16 percent of
these data are outside the range of the
typically imposed technology-based pH
range of 6.0 s.u. to 9.0 s.u. The levels
falling outside this range are considered
by EPA to be atypical of those
experienced by the majority of the
timber product facilities.

9 Phosphorus-One of the key causes
of eutrophication in lakes and estuaries
is phosphorus. Contamination of storm
water with phosphorus is often
associated with use of fertilizers on
facility grounds and with the use of
detergents for clean up.

A review of the data contained in part
2 storm water group permit applications
for timber process facilities revealed
that 95 percent of the 199 composite
samples taken were below 1.72 mg/L
and 95 percent of the 198 grab samples
were 2.66 mg/L or below. Only 10
percent of the composite samples and
19 percent of the grab samples have
analytical values above 1.0 mg/L. The
high levels experienced by these
facilities are considered by EPA to be

47"Development Document for Effluent
Limitations Guidelines and Standards for the
Timber Products Point Source Category, Final (EPA
440/1-81/023)," EPA, Effluent Guidelines Division,
January 1981.

48 'Development Document for Effluent
Limitations Guidelines and Standards for the
Timber Products Point Source Category, Final (EPA
440/1-81/023)," EPA, Effluent Guidelines Division,
January 1981.

atypical of those experienced by the
majority of the timber product facilities
and therefore monitoring will not be
required.

e Total Suspended Solids-TSS is the
measure of organic and inorganic
suspended materials within water.49
TSS may result from every operation
conducted under SIC Major Code 24.
Wood fibers, wood particulates, and
eroded sediment potentially are the
greatest contributors to TSS for timber
processing facilities.

The analysis performed on part 2
storm water group permit application
data included TSS results from 198 grab
and 198 composite samples. EPA has
determined that storm water discharges
from timber product facilities have
benchmark levels for TSS. Sixty-seven
percent of the composite and 67 percent
of the grab sample results were above a
concentration of 100 mg/L; 55 percent of
the composite and 53 percent of the grab
sample results were above a
concentration of 200 mgiL. Monitoring
for this parameter will be conducted at
all facilities performing wood
preservation and/or surface protection.

* Zinc-Zinc may be found at wood
preserving plants as a result of the use
of CZC inorganic salt preservatives. CZC
is used at 3 percent of the facilities
which conduct inorganic at wood
preservation.5o

Part 2 storm water group permit
application data included results for 16
grab and 15 composite samples. No data
for zinc were provided specifically by
wood preserving facilities. Monitoring,
therefore, will not be required.

5. Options for Controlling Pollutants
There are three options for controlling

pollutants at timber products facilities:
source reduction, best management
practices (BPs), and/or end-of-pipe
treatment. In evaluating the options for
controlling pollutants in discharges of
storm water associated with industrial
activity, EPA must provide for
compliance with the Best Available
Technology Economically Achievable
(BAT) and Best Conventional Pollutant
Control Technology (BCT) requirements
of Section 402(p)(3) of the Clean Water
Act. The variabilities in both the
industrial activities performed on a
specific site and the storm water
discharges from timber product
facilities, coupled with the lack of
sufficient characterization data make it

49"Standard Methods for the Examination of
Water and Wastewater, 17th Edition," APHA/
AWWA/WPCF. 1989.

30 "Background Document Support the Proposed
Listing of Wastes From Wood Preservation and
Surface Protection Processes," EPA Office of Solid
Waste, July 1987.

I I
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infeasible to develop effluent limitations
at this point in time. EPA believes that
enabling the owner/operator of the
facility to develop BMPs based on site-
specific factors such as facility size,
industrial activities performed, climate,
geographic location, geology/hydrology
and the environmental setting of each
facility will provide the flexibility
needed to address appropriate controls
to meet the BAT/BCT requirements.
Development of a storm water pollution
prevention plan that addresses exposure
minimization BPs, will be required for
all facilities that discharge storm water
from timber product facilities. EPA

believes that exposure minimization
BMPs will provide appropriate levels of
control for pollutants in storm water
discharges while allowing relatively
inexpensive BMPs to be implemented.
In some instances, however, more labor
and resource intensive structural
controls such as sedimentation ponds
may be appropriate. EPA believes that
the BMPs discussed below will help
provide a sufficient level of control for
the types of pollutants found In
discharges associated with timber
product facilities.

In developing these industry-specific
BMPs both the part I application data
for facilities that sampled were

reviewed, as well as Industry-specific
literature sources. The BMPs provided
are separated into those most
appropriate for certain areas of a site
where Pollutants may be released such
as: log, lumber, and other wood product
storage areas; residue storage areas;
loading and unloading and material
handling areas; chemical storage areas;
and equipment/vehicle maintenance,
storage and repair areas. These types of
activities can be found at all types of
timber product facilities. Table A-3
provides a summary of the effective
practices for the control of pollutants for
all timber product facilities.

TABLE A-3.-EFFECTIVE POLLUTANT CONTROL OPTIONS FOR ALL TIMBER PRODUCT FACILIES

Activity

Log, Lumber, and Other Wood Product Storage Areas ...........................

Residue Storage Areas .............................................................................

Loading and Unloading and Material Handling Areas ..............................

Chemical Storage Areas ...........................................................................

t
Associated BMPs

Divert storm water around storage areas with ditches, swales and/or
berms.

Locate storage areas on stable, well-drained soils with slopes of 2-5
percent.

Line storage areas with crushed rock or gravel or porous pavement to
promote infiltration, minInze discharge and provide sediment and
erosion control.

Stack materials to minimize surface areas of materials exposed to pre-
cipitatIon.

Practice good housekeeping measures such as frequent removal of
debris.

Provide collection and treatment of runoff with containment basins,
sedimentation ponds and Infiltration basins.

Use ponds for collection, containment and recede for log spraying op-
orations.

Locate stored residues away from drainage pathways and surface wa-
ters.

Avoid contamination of residues with oil, solvents, chemically treated
wood, trash, etc.

Umit storage time of residues to prevent degradation and generation
of leachates.

Divert storm water around residue storage areas with ditches, swales
and/or berns.

Assemble plies to minimize surface areas exposed to precipitation.
Spray surfaces to reduce windblown dust and residue particles.
Place materials on raised pads of compacted earth, day, shale, or

stone to collect and drain runoff.
Cover and/or enclose stored residues to prevent contact with precipita-

tion using silos, van trailers, sheds, roofs, buildings or tarps.
Umit slopes of storage areas to minimize velocities of runoff which

may transport residues.
Provide collection and treatment of runoff with containment basins,

sedimentation ponds and Infiltration basins.
Provide diversion berms and dikes to limit runon.
Cover loading and unloading areas.
Enclose material handling systems for wood wastes.
Cover materials entering and leaving areas.
Provide good housekeeping measures to limit debris and to provide

dust control.
Provide paved areas to enable easy collection of spilled materials.
Provide secondary containment around chemical storage areas.
Provide fluid level Indicators.
Inventory of fluids to Identify leakage.
Locate storage areas away from high traffic areas and surface waters.
Develop spill prevention, containment and countermeasure (SPCC)

plans and Implement
Cover and/or enclose chemical storage areas.
Provide drip pads to allow for recycling of spills and leaks.

Sources:
NPDES Storm Water Group Application-Part 1. Received by EPA March 18, 1991, through December 31, 1992.
"Regulatory Guidance and Waste Reduction Manual for United States Sawmills (Draft)," EPA Office of Solid Waste, January 12, 1993.
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"Background Document Supporting the Proposed Usting of Wastes From Wood Preservation and Surface Protection Processes." EPA Office
of Solid Waste, July 1987.

"Chlorophenate Wood Protection, Recommendations for Design and Operation," Environment Canada, December 1983.
Wood Preserving; Identification and Usting of Hazardous Wastes; Final Rule, "Federal Register," Volume 55, No. 235, December 6, 1990.
Selected pages from "Texas Best Management Practices for Silviculture," Texas Forestry Association, 1989. Submitted for inclusion by Amer-

ican Pulpwood Association, Washington, D.C.

Wood surface protection and
preserving facilities should consider
additional controls for their storm water
discharges because of the types of

pollutants which may contaminate the
discharges. Therefore, Table A-4
contains a summary of effective
practices for the control of pollutants

from timber product facilities that treat
their wood. These BMPs to be used in
conjunction with those BMPs in Table
A-3.

TABLE A-4.-ADDITIONAL EFFECTIVE POLLUTANT CONTROL OPTIONS FOR TIMBER PRODUCT FACILITIES THAT SURFACE
PROTECT OR PRESERVE

Activity

Wood surface protection and preserving activities ...................................

Associated BMPs

Extend drip time in process areas before moving to storage areas.
Pave and berm areas used by equipment that has come in contact

with treatment chemicals.
Dedicate equipment that is used for treatment activities to that specific

purpose only to prevent the tracking of treatment chemicals to other
areas on the site.

Locate treatment chemical loading and unloading areas away from
high traffic areas where tracking of the chemical may occur.

Provide drip pads under conveyance equipment from treatment proc-
ess areas.

Provide frequent visual inspections of treatment chemical loading and
unloading areas during and after activities occur to identify any spills
or leaks needing clean-up.

Cover and/or enclose treatment areas.
Provide containment in treated wood storage areas.
Cover storage areas to prevent contact of treated wood products with

precipitation.
Elevate stored, treated wood products to prevent contact with runon/

runoff.

Sources:
NPDES Storm Water Group Application-Part 1. Received by EPA March 18, 1991 through December 31. 1992.
"Regulatory Guidance and Waste Reduction Manual for United States Sawmills (Draft)," EPA Office of Solid Waste, January 12, 1993.
"Background Document Supporting the Proposed Usting of Wastes From Wood Preservation and Surface Protection Processes," EPA Office

of Solid Waste, July 1987.
"Chlorophenate Wood Protection, Recommendations for Design and Operation," Environment Canada, December 1983.
Wood Preserving; Identification and Listing of Hazardous Wastes; Final Rule, "Federal Register," Volume 55. No. 235, December 6, 1990.
Selected pages from Texas Best Management Practices for Silviculture," Texas Forestry Association, 1989. Submitted for inclusion by Amer-

ican Pulpwood Association, Washington, D.C.

Control of sediments leaving the site
should also be considered by timber
product facilities as sediments
contribute to the total suspended solids
in the storm water discharges. There are
several areas of the site that may be
prone to erosion due to intense
industrial activities. These areas are:
Loading and unloading areas, access
roads, material handling areas, storage
areas, and any other areas where heavy
equipment and vehicle use is prevalent.
Specific erosion and sediment controls
should be implemented to minimize the
discharge of sediments from the site.
Measurements that timber facilities may
consider include, but are not limited to:
stabilization measures such as seeding,
mulching, chemical stabilization,
sodding, soil retaining measures and
dust control and structural measures
such as sediment traps, contouring,
sediment basins, check dams'and silt
fences.

6. Special Conditions
a. Prohibition of non-storm water

discharges. This permit authorizes an
additional nofi-storm water discharge
specific to the timber products industry
that, when combined with storm water,
is authorized to be discharged under
this permit. To be authorized under the
permit, the sources of non-storm water
must be identified in the storm water
pollution prevention plan prepared for
the facility. Where these discharges
occur, the plan must identify and ensure
the implementation of appropriate
pollution prevention measures for the
non-storm water components of the
discharge. Authorized discharges
include the following: spray down of
lumber and wood product storage yards.

Spray down of lumber and wood
product in storage yards is
intermittently performed for fire control
and pest control. Discharges from spray
down activities are not storm water
discharges; however, resulting

discharges created as a result of spray
down of raw lumber and wood product
storage yards are authorized under this
section where no chemical additives are
used in the spray down waters and no
chemicals are applied to the wood
during storage. EPA believes that this
practice, when performed in compliance
with the terms and conditions of this
section, will not pose any additional
risks to human health and the
environment because it is an industrial
activity which is performed
intermittently and within the confines
of an area that should already contain
controls for pollutants in storm water
discharges.

It should be noted that the following
discharges are not authorized under this
section:

* Noncontact cooling wastewater.
" Contact cooling wastewater.
* Boiler blowdown and water

treatment wastewater.
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* Storm water from areas of surface
protection hand spraying activities.'

This prohibition of unpermitted non-
storm water discharges ensures that
these discharges are not inadvertently
covered under this section and requires
the permittee to submit the appropriate
applications to gain coverage for the
non-storm water portion of the
discharge.

7. Storm Water Pollution Prevention
Plan Requirements

Several additional storm water
pollution prevention plan requirements
are added in the section of today's
proposed permit for the timber products
industry. These deal with the
identification and description of
potential pollutant sources, and
requirements to meet specific good
housekeeping, inspection, and
sediment/erosion control measures. EPA
is also recommending that several
criteria be.considered during the
development of the storm water
pollution prevention plan.

a. Contents of the Plan
(1) Description of Potential Pollutant

Sources. (a) Drainage-There are no
additional requirements beyond those
described in Part VI.C.2.a. of this fact
sheet.

(b) Inventory of exposed materials-
This section will require those facilities
that have conduced activities associated
with wood preserving and wood surface
protection with pentachlorophenol
formulations, creosote formulations, or
arsenic/chromium formulations in the
past to identify: areas where soils are
contaminated, treatment equipment,
and/or stored materials which remain as
a result of these operations. This section
will also require the identification of
any management practices being
employed to minimize the contact of
these materials with storm water runoff.

EPA has added these requirements
because it is aware through studies
performed for the hazardous waste
listing process that sites where wood
surface protection and wood preserving
chemicals have been used in the past
continue to contribute pollutants to the
storm water.discharges that come in
contact with them, even once the
industrial activity has ceased.51 In
particular, soils that have been
contaminated with the formulation,
equipment such as dipping tanks and
those used for material handling, and
wastes and materials that are still stored
on the site may continue to release

s2 "Background Document Supporting the
Proposed Listing of Wastes from Surface Protection
Processes. Part One Final Engineering Analysis
Volume 1" EPA Office of Solid Wastes. February
1993.

pollutants. EPA is requiring the facility
to identify these pollutant sources so
that appropriate controls can be
implemented.

During the EPA process to list wastes
from wood preservation and surface
protection processes, data were gathered
that showed that the concentration of'
constituents (of the treatment
chemicals) in storm water runoff, in
some instances, were equivalent to
those concentrations found in process
wastewaters. These studies also found
high concentrations of phenolic
compounds, pentachlorodifluron and
phenanthrenes, and metals in soils
contaminated with process residuals at
several sites. These concentrations were
attributed to treated wood drippage and
precipitation washoff of treated
woods.52

For facilities that have operated wood
preserving and chlorophenolic surface
protection activities in the past, EPA is
requiring a complete evaluation of the
history of operations since the facility's
inception. EPA is requiring this
evaluation because soils that are
contaminated by treatment chemicals
and wastes continue to be a source of
pollutants and can contribute to the
contamination of storm water runoff
indefinitely.

(c) Non-storm water discharges-
There are no additional requirements
beyond those described in Part VI.B.2.d.
of this fact sheet.

(d) Risk identification and summary
of potential pollutant Sources-There
are not additional requirements beyond
those described in Part VI.C.2.f. of this
fact sheet.

(2) Measures and controls. As
contained in Part VIH.A.5. of this fact
sheet, EPA has set forth a number of
options which are effective in
controlling releases of pollutants to
storm water discharges associated with
industrial activity. Due to the success of
BMPs as a cost effective method of
pollution control, EPA is requiring that
all facilities consider the
implementation of BMPs in the
following areas of the site: log, lumber
and other wood product storage areas;
residue storage areas, loading and
unloading areas; material handling
areas; chemical storage areas; and
equipment/vehicle maintenance, storage
and repair areas. The conditions of this
section also require facilities that
surface protect and/or preserve wood
products to address specific BMPs for

sa"Background Document Supporting the
Proposed Listing of Wastes from Surface Protection
Processes, Part One Final Engineering Analysis
Volume I," EPA Office of Solid Wastes, February
1993.

wood surface protection and preserving
activities.

EPA believes it is appropriate to
require that permittees indicate in their
storm water pollution prevention plan
all potential sources of pollution.
Effective pollution control measures are
currently being implemented at timber
product facilities and/or are identified
in literature sources specific to timber
products facilities. Additional practices
may also be found in the "Storm Water
Management for Industrial Activities,
Developing Pollution Prevention and
Best Management Practices" (EPA 832-
R-92-006), EPA, September 1992. The
determination of the appropriateness or
inappropriateness of a measure must be
indicated in the facility's storm water
management plan.

(a) Good housekeeping-In addition
to typical good housekeeping measures
that require the maintenance of areas
which may contribute pollutants to
storm water in a clean and orderly
manner, the pollution prevention plan
must specifically address good
housekeeping measures and the specific
frequency of performance of these
measures which are designed to: (1)
Limit the discharge of wood debris; (2)
Minimize the leachate generated from
decaying wood materials; and (3)
minimize the generation of dust.

EPA has specified that BMPs limit the
discharge of solids because storm water
discharges containing TSS and BODs are
prevalent at timber products facilities
and can often be controlled by good
housekeeping measures.

(b) Preventative maintenance-This
section requires periodic removal of
debris from ditches, swales, diversion,
containment basins, and infiltration
measures. The discharge of solids at
timber product facilities may inhibit the
performance of storm water controls if
they are not maintained properly.

(c) Spill prevention and response
procedures-This section requires the
development of schedules for response
procedures to limit the tracking of
spilled materials to other areas of the
site. Specifically, this section requires
that leaks or spills of wood surface
protection or preservation chemicals be
cleaned up immediately.

Requirements have been placed in
this section to limit the tracking of
significant materials that have been
leaked or spilled on the site from
containers, facility equipment, or onsite
vehicles. Of particular concern is the
tracking of leaks or spills of treatment
chemicals outside near where storm
water controls are in place. This may
occur, for example, during the filling of
storage tanks. Vehicles or equipment
used to transfer materials may come into
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contact with any materials spilled
during the filling or emptying of tanks.
As the vehicles move to other locations
at the site, such material may be tracked
and eventually lead to contamination of
storm water discharges. m

(d) Inspections-Inspections must be
performed monthly at processing areas,
transport areas, and treated wood
storage areas of facilities performing
wood surface protection and
preservation activities. Monthly
inspections are designed to assess the
usefulness of practices in minimizing
drippage of treatment chemicals on
unprotected soils and in areas that will
come in contact with storm water
discharges. BMPs and all other areas of
the facility must be visually inspected
once per quarter. In addition, all timber
products facilities must conduct daily
inspections of material handling
activities and unloading and loading
areas whenever industrial activities
occur in those areas.

(e) Employee training-There are no
additional requirements beyond those
listed in Part VI.C.3.e. of this fact sheet.

() Sediment and erosion control-
This section requires that the following
areas of the plant be considered for
sediment and erosion controls: loading
and unloading areas, access roads,
material handling areas, storage areas,
and any other areas where heavy
equipment and vehicle use is prevalent.
Sediment and erosion controls include:
Stabilization measures such as seeding,
mulching, chemical stabilization',
sodding, soil retaining measures; and
dust control and structural measures
such as sediment traps, contouring,
sediment basins, check dams, and silt
fences. This requirement is added
because part 2 storm water group permit
application data showed that many of
the sites were discharging high TSS
concentrations in their storm water
discharges. Identifying those areas of the
site where erosion occurs will aid the
permittee in determining appropriate
BMPs that will achieve a reduction in
TSS loadings.

(g) Storm water management-There
are no additional requirements beyond
those described in Part VI.C.3.h. of this
fact sheet.

(3) Comprehensive site compliance
evaluation. There are no additional
requirements beyond those described in
Part VI.C.4. of this fact sheet.

8. Monitoring and Reporting
Requirements

a. Analytical monitoring requirements
for all facilities performing wood
preservation and/or surface protection

activities. EPA believes that facilities
engaged in wood preservation and
surface protection may reduce the level
of pollutants in storm water runoff from
their sites through the development and
proper implementation of the storm
water pollution prevention plan
requirements discussed in today's
proposed permit. In order to provide a
tool for evaluating the effectiveness of
the pollution prevention plan and to
characterize the discharge for potential
environmental impacts, the proposed
permit requires facilities engaged in
wood preservation and surface
protection to collect and analyze grab
samples of their storm water discharges
for the pollutants listed in Tables A-5,
A-6, and A-7. The pollutants listed in
Tableq A-5, A-6, and A-7 were found
to be above benchmark levels for a
significant portion of facilities engaged
in wood preservation and surface
protection that submitted quantitative
data in the group application process, or
are believed to be present based upon
the description of industrial activities
and significant materials exposed.
Because these pollutants have been
reported at benchmark levels from
facilities engaged in wood preservation
and surface protection, EPA is requiring
monitoring after the pollution
prevention plan has been implemented
to assess the effectiveness of the
pollution prevention plan and to help
ensure that a reduction of pollutants is
realized.

At a minimum, storm water
discharges from facilities engaged in
wood preservation and surface
protection must be monitored quarterly
during the second year of permit
coverage. At the end of the second year
of permit coverage, a facility must
calculate the average concentration for
each parameter listed in Tables A-5, A-
6, and A-7. If the permittee collects
more than four grab samples in this
period, then they must calculate an
average concentration for each pollutant
of concern for all samples analyzed.

TABLE A-5.-MONITORING REQUIRE-
MENTS FOR ALL FACIUTIES PER-
FORMING WOOD PRESERVATION
AND/OR SURFACE PROTECTION

Pollutant of concern Cut-off con-centration

Chemical Oxygen Demand
(COD) ............................... 65.0 mg/L

Total Suspended Solids
(TSS) ................................. 100 mg/L

Biochemical Oxygen De-
mand ................................. 9.0 mg/L

In addition, those facilities that
currently use chlorophenolic
formulations for wood preserving or
surface protection, or that have used
chlorophenolic formulations for surface
protection in the past, must monitor for
the following parameters:

TABLE A-6.-ADDITIONAL MONITORING
REQUIREMENTS FOR FACIUTIES PER-
FORMING WOOD PRESERVATION
WITH CHLOROPHENOLIC FORMULA-
TIONS

Parameter of concern Cut-off concentration
Pentachlorophenol ....[ Detection limit

Facilities that use chromium-copper-
arsenic formulations for the
preservation of wood, must monitor
storm water discharges associated with
the wood preservation, and chemicals
and preserved wood product storage for
the following additional parameters:

TABLE A-7.-ADDITIONAL MONITORING
REQUIREMENTS FOR FACILITIES PER-
FORMING WOOD PRESERVATION
WITH CHROMIUM-COPPER-ARSENIC
FORMULATIONS

Parameter of concern Cut-off concentra-
ton

Arsenic, total recoverable 0.000018 mgiL
Copper, total recoverable 0.009 mgiL

If the average concentration for a
parameter is less than or equal to the
value listed in Tables A-5, A-6, and A-
7, then the permittee is not required to
conduct quantitative analysis for that
parameter during the fourth year of the
permit. If, however, the average
concentration for a parameter is greater
than the cut-off concentration listed in
Tables A-5, A-6, and A-7, then the
permittee is required to conduct
quarterly monitoring for that parameter
during the fourth year of permit
coverage. Monitoring is not required
during the first, third, and fifth year of
the permit. The exclusion from
monitoring in the fourth year of the
permit is conditional on the facility
maintaining industrial operations and
BMPs that will ensure a quality of storm
water discharges consistent with the
average concentrations recorded during
the second year of the permit.
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TABLE A-8.-SCHEDULE OF MONITORING

2nd year of permit coverage ..................................................................... * Conduct quarterly monitoring.
* Calculate the average concentration for all parameters analyzed dur-

ing this period.
o If average concentration is greater than the value listed in tables A-

5, A-6, and A-7. then quarterly sampling is required during the
fourth year of the permit.

• If average concentration is less than or equal to the value listed in
tables A-6, A-6, and A-7, then no futher sampling is required for
that parameter.

4th year of permit coverage ...................................................................... * Conduct quarterly monitoring for any parameter where the average
concentration in year 2 of the permit is greater than the value listed
in tables A-5, A-6, and A-7.

e If industrial activities or .the pollution prevention plan have been al-
tered such that storm water discharges may be adversely affected.
quarterly monitoring is required for all parameters of concern.

In cases where the average
concentration of a parameter exceeds
the cut-off concentration. EPA expects
permittees to place special emphasis on
methods for reducing the presence of
those parameters in storm water
discharges. Quarterly monitoring in the
fourth year of the permit will reassess
the effectiveness of the adjusted
pollution prevention plan.

The monitoring cut off concentrations
listed in Tables A-5, A-6, and A-7 e
not numerical effluent limitations.
These values represent a level of
pollutant discharge which facilities may
achieve through the implementation of
pollution prevention plans. At least half
of the facilities which submitted Part 2
data, reported concentrations less than
or equal to the values listed in Tables.
A-5, A-6, and A-7. Facilities that
achieve average discharge
concentrations which are less than or
equal to the values in Tables A-5, A-
6. and A-7 are not relieved from the
pollution prevention plan requirements
or any other requirements of the permit.

b Alternative certification.
Throughout today's permit, EPA has
proposed monitoring requirements for
facilities which the Agency believes
have the potential for contributing
significant levels of pollutants to storm
water discharges. The alternative
described below is necessary to ensure
that monitoring requirements are only
imposed on those facilities that do. in
fact, have storm water discharges
containing pollutants at concentrations
of concern. EPA has determined that if
materials and activities are not exposed
to storm water at the site, then the
potential for pollutants to contaminate
storm water discharges does not warrant
monitoring.

Therefore, a discharger is not subject
to the monitoring requirements of this
Part provided the discharger makes a
certification for a given outfall, on an

annual basis, under penalty of law,
signed in accordance with Part VII.G.
(Signatory Requirements), that material
handling equipment or activities, raw
materials, intermediate products, final
products, waste materials, by-products.
industrial machinery or operations, and
significant materials from past
industrial activity that are located in
areas of the facility that are within the
drainage area of the outfall are not
presently exposed to storm water and
will not be exposed to storm water for
the certification period. Such
certification must be retained in the
storm water pollution prevention plan
and submitted to EPA in accordance
with Part VI.C of this permit.

c. Reporting requirements. Permittees
are required to submit all monitoring
results obtained during the second and
fourth year of permit coverage within 3
months of the conclusion of each year.
Such permittees must submit
monitoring results on four separately
signed Discharge Monitoring Report
Forms to the Director. For facilities
conducting monitoring beyond the
minimum quarterly requirements an
additional Discharge Monitoring Report
Form must be filed for each analysis.

d. Sample type. All discharge data
shall be reported for grab samples. All
such samples shall be collected from the
discharge resulting from a storjn event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.

If storm water discharges associated
with industrial activity commingle with
process or nonprocess water, then
where practicable permittees must
attempt to sample the storm water
discharge before it mixes with the non-
storm water discharge.

EPA requests comments upon a
condition of today's proposed permit
that would require permittees who are
unable to sample storm water discharges
before they commingle with non-storm
water discharges to sample the
combined discharge both during dry
and wet weather and submit both sets
of data to the permitting authority.

e. Representative discharge. When a
facility has two or more outfalls that,
based on a consideration of industrial
activity, significant materials, and
management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially identical
outfall(s) provided that the permittee
includes in the storm water pollution
prevention plan a description of the
location of the outfalls and explains in
detail why the outfalls are expected to
discharge substantially identical
effluent. In addition, for each outfall
that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
high (above 65 percent)] shall be
provided in the plan.

f. Monthly visual examination of
storm water quality. Monthly visual
inspections of storm water discharges
from each outfall are required at all
timber products facilities. The
inspection must be a grab sample
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collected from each storm water outfall.
The examination of storm water grab
samples shall include any observations
of color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen, or other obvious indicators of
storm water pollution. The inspection
must be conducted in a well lit area. No
analytical tests are required to be
performed on these samples.

The examination must be made at
least once in each month of the permit
during daylight unless there is
insufficient rainfall or snow-melt to
runoff. EPA expects that, whenever
practicablethe same individual should
carry out the collection and examination
of discharges throughout the life of the
permit to ensure the greatest degree of
consistency possible. Grab samples shall
be collected within the first 30 minutes
(or as soon thereafter as practical, but
not to exceed 60 minutes) of when the
runoff begins discharging. Reports of the
visual observation include: the
examination date and time, examination
personnel, visual quality of the storm
water discharge, and probable sources of
any observed storm water
contamination. The visual observation
reports must be maintained onsite with
the pollution prevention plan.

EPA believes that this quick and
simple assessment will allow the
permittee to approximate the
effectiveness of his/her plan on a regular
basis at very little cost. Although the
visual examination cannot assess the
chemical properties of the storm water
discharged from the site, the
examination will provide meaningful
results upon which the facility may act
quickly. The frequency of this visual
inspection will also'allow for timely
adjustments to be made to the plan. If
BMPs are performing ineffectively,
corrective action must be implemented.
A set of tracking or follow-up
procedures must be used to ensure that
appropriate actions are taken in
response to the inspections. The visual
examination is intended to be
performed by members of the pollution
prevention team. This hands-on
inspection will enhance the staff's
understanding of the storm water
problems on that site and the effects of
the management practices that are
included in the plan.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel

(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

g. Baseline general permit variance.
On September 9, 1992, and September
25, 1992, EPA published the final
NPDES general permits for storm water
discharges. These notices set out
requirements for semiannual monitoring
for several parameters from wood
product facilities involved in wood
preserving and surface protection. These
notices specifically required that
facilities with storm water discharges
associated with industrial activity from
areas that are used for wood treatment,
wood surface application or storage of
treated or surface protected wood at any
wood preserving or wood surface
facilities were required to monitor their
storm water discharges for oil and
grease, pH, COD, and TSS. Facilities
engaged in the use of chlorophenolic
formulations were required to
additionally monitor for
pentachlorophenol and acute toxicity.
Those engaged in the use of creosote
formulation were required to
additionally monitor for acute toxicity.
Those engaged in the use of waterborne
salt formulations, specifically
chromium-arsenic formulations, were
required to additionally monitor for
total recoverable arsenic, total
recoverable chromium, and total
recoverable copper. Today's proposed
permit contains similar monitoring
requirements. EPA requests comment on
the proposed changes in monitoring
requirements for facilities engaged in
wood preservation and surface
protection.

9. Alternative Monitoring Requirements

EPA requests comment upon the
following monitoring and reporting
requirements in lieu of those listed in
Part XI.A.8. of this fact sheet.

a. Semiannual monitoring
requirements. During the period
beginning on the effective date and
lasting through the expiration date of
this permit, permittees with facilities
identified in paragraph VIII.A.9.a.(1)
must monitor those storm water
discharges identified below at least
semiannually (2 times per year) except
as provided in VI.C.3. of the permit
(Sampling Waiver) and VI.C.4.
(Representative Discharge). Permittees
with facilities identified in paragraph
VIII.A.9.a.(1) (below) must report in
accordance with Part VI.B. of the permit
(Reporting: Where to Submit) and
paragraph VIII.A.9.c.(2) (Reporting:
When to Submit). In addition to the
parameters listed below, the permittee

shall provide the date and duration (in
hours) of the storm event(s) sampled;
rainfall measurements or estimates (in
inches) of the storm event which
generated the sampled runoff; the
duration between the storm event
sampled and the end of the previous
measurable (greater than 0.1 inch
rainfall) storm event; and an estimate of
the total volume (in gallons) of the
discharge sampled;

(1) Facilities with storm water
discharges associated with industrial
activity from areas that are used for
wood preserving treatment, wood
surface protection, storage of treated or
surface protected wood and/or residues,
treatment equipment storage or
treatment chemical storage at any wood
preserving or wood surface protection
facilities are required to monitor such
storm water that is discharged from the
facility for: oil and grease (mg/L), pH,
COD (mg/L), and TSS (mg/L}. In
addition, facilities that use
chlorophenolic formulations shall
measure pentachlorophenol (mg/L);
facilities that use creosote formulations
shall measure acute whole effluent
toxicity; and facilities that use
chromium-copper-arsenic formulations
shall measure total recoverable arsenic
(mg/L), total recoverable chromium (mg/
L), total recoverable copper (mg/L).

b. Annual monitoring requirements.
During the period beginning on the
effective date and lasting through the
expiration date of this permit,
permittees with facilities identified in
paragraph XI.A.9.b.(1) (below) must
monitor those storm water discharges
identified below at least annually (1
time per year) except as provided in
VI.C.3. (Sampling Waiver), and VI.C.4.
(Representative Discharge). Permittees
with facilities identified in paragraph
XI.A.9.b.(1) (below) are not required to
submit monitoring results, unless
required in writing by the Director
However, such permittees must retain
monitoring results in accordance with
Part VII.P.2. of the permit (Retention of
Records). In addition to the parameters
listed below, the permittee shall provide
the date and duration (in hours) of the
storm event(s) sampled; rainfall
measurements or estimates (in inches)
of the storm event which generated the
sampled runoff; the duration between
the storm event sampled and the end of
the previous measurable (greater than
0.1 inch rainfall) storm event; and an.
estimate of the total volume (in gallons)
of the discharge sampled;

(1 Facilities with storm water
discharges associated with industrial
activity from areas that are used for log,
lumber, and other wood product
storage, residue storage areas, loading
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and unloading, material handling and
chemical storage at timber product
facilities that are not wood preserving or
wood surface protection facilities are
required to monitor such storm water
that is discharged from the facility for
BOD5 (mg/L), COD (mg/L), and TSS
(ra/L).(I) Sample type. For all discharges,

data shall be reported for a grab sample.
All such samples shall be collected from
the discharge resulting from a storm
event that is greater than 0.1 inch in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.

c. Reporting: When to submit. (1)
Permittees that are required to conduct
sampling pursuant to part VIII.A.9.a.(1)
(Semiannual Monitoring) shall monitor
samples collected during the sampling
periods running from January to June
and during the sampling period from
July to December. Such permittees shall
submit monitoring results obtained
during the reporting period running
from January to December on Discharge
Monitoring Report Form(s) postmarked
no later than the 28th day of the
following January. A separate Discharge
Monitoring Report Form is required for
each sampling period. The first report
may include less than 12 months of
information.

d. Permittees with facilities identified
in part XI.A.9.b.(1) (Annual Monitoring)
are not required to submit monitoring
results, unless required in writing by the
Director.

B Storm Water Discharges Associated
With Industrial Activity From Paper and
Allied Products Manufacturing
Facilities

On November 16. 1990 (55 FR 47990).
EPA promulgated the regulatory
definition of "storm water discharges
associated with industrial activity."
This definition included point source
discharges of storm water from 11
categories of facilities, including paper
and" allied product manufacturing
facilities that are commonly identified
by Standard Industrial Classification
(SIC) Major Group 26. Today's proposed
permit establishes special conditions for
the storm water discharges associated
with industrial activities at paper and
allied product manufacturing facilities.

Based on an evaluation of part 1 and
p art 2 group application data, these
acilities were determined to perform

similar operations, use similar raw
materials, and employ similar material
handling and storage practices. In light
of the available information, it was
determined that the storm water
discharge characteristics would be
similar for facilities covered by this
section.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

1. Industry Profile
SIC Major Group 26, the production of

pulp, paper, and paperboard, is a highly
diversified industry group which
manufactures a variety of products.
Products include newsprint, printing
and writing papers, bleached and
unbleached packaging paper, glassine.
tissue papers, vegetable parchment,
greaseproof papers, bleached and
unbleached paperboard, special
industrial papers, and pulp. Pulp.
paper, and paperboard is produced from
wood and nonwood products such as
jute, hemp, rags, cotton linters, bagasse.
and esparto. Secondary fibers, or
wastepaper, is also used to produce
paper and paperboard. Four standard
manufacturing processes are involved in
the production of pulp, paper, and
paperboard: (1) Raw material
preparation, (2) pulping. (3) bleaching.
and (4) papermaking.

a. Raw material preparation. Wood is
the most widely used raw material for

manufacturing pulp and paper products.
Wood must be prepared for pulping by
log washing. bark removal, and
chipping/sawing. These activities are
usually conducted outdoors and
produce large amounts of wood chips.
sawdust, and other wood debris. If
exposed to storm water, these activities
may contribute TSS and BOD 5 to the
storm water discharge.

b. Pulping. Pulping involves reducing
a cellulosic raw material into a form that
may be further processed to produce
paper or paperboard, or into a form that
may be chemically converted. Two
pulping methods are used to reduce the
raw material: mechanical pulping and
chemical pulping.

Mechanicalpulping, also known as
groundwood pulping, uses two
processes to produce pulp, stone
groundwood and refiner groundwood.
Stone groundwood uses a grindstone to
tear fiber from the side of short logs.
Refiner groundwood passes wood chips
through a disc refiner. In both processes.
wood may be softened with chemicals
or heat to reduce the amount of energy
required for grinding. Mechanical pulp
is very suitable for use in newspapers.
catalogs, tissues, and one-time
publications.

Chemical pulping, using cooking
chemicals under controlled conditions.
produces a variety of pulps for
multipurposes. This process generally
produces high quality paper products.
Three types of chemical pulping are
used: alkaline, sulfite, and
semichemical.

Alkaline pulping, more commonly
known as the kraft process, produces a
very strong pulp and is adaptable to
almost all wood species. The pulp is
formed by boiling wood chips in an
alkaline solution usually containing
sodium sulfate. Alkaline pulping also
provides for the successful recovery of
chemicals used in the process. This
pulping technique is the most highly
used pulping process worldwide.

Sulfite pulps are generally prepared
from softwoods and produce various
types of paper including tissue paper
and writing paper. Wood chips are
boiled with calcium-based chemicals.
magnesium-based chemicals, or
ammonia-based chemicals. Calcium was
the original the sulfite liquor base.
however the spent liquor from this base
was difficult and expensive to recover.
Many sulfite mills have now been
converted to the kraft process or have
been shut down because of the problems
of chemical recovery and the reduced
availability of softwoods.

Semichemical pulping involves the
cooking of wood chips from hardwoods
with a neutral or slightly alkaline
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sodium sulfite solution. Both sodium
and ammonia-based chemicals are used
in this process. Pulps produced from
semichemical pulping are used in the
manufacture of corrugated paperboard.
Semichemical pulping mills practice
chemical recovery from the waste liquor
by balancing the pH of the waste liquor.
Spent liquor is then burned in a furnace.

Some facilities use secondary fibers to
produce the paper products. Secondary
fibers are wastepapers and may be used
with little or no preparation depending
on their condition. The wastepaper may
be blended directly with the virgin
pulps or may have to be screened and
filtered to remove dirt before being
added to the pulp.

Some secondary fibers must be
deinked before use. In order to reclaim
a useful pulp, all noncellulosic
materials, such as ink, fillers, and
coatings, must be removed. This process
uses detergents and solvents to remove
these materials. The detergents and
solvents may be stored in an area
exposed to storm water.

c. Bleaching. After pulping, the pulp
is brown or deeply colored. The color
results from the presence of lignins and
resins or residue from spent cooking
liquor. The pulp must be bleached to
produce a light colored or white
product.

A brightness scale ranging up to 100
(the brightest) is used to determine the
degree of bleaching needed, For
example, newspaper and food
containers do not need a high degree of
brightness so semibleached pulps are
used. For white paper products, fully-
bleached pulps are used. A bleaching
sequence is followed in which specific
chemicals are sequentially added. The
following sequence may be used in
bleaching:

" Chlorination and washing.
" Alkaline extraction and washing.
" Chlorine dioxide addition and

washing.
* Alkaline extraction and washing.
" Chlorine dioxide addition and

washing.
The sequence may be modified to

meet specific bleaching requirements. In
general, less bleaching is required for
mechanical pulps because they contain
all of the wood substrate and would
require massive amounts of bleaching.
Therefore, mechanical pulps are used to
produce lower quality paper products,
such as telephone directories,
newsprint, and disposable products.
Chemical pulps may be brightened to a
higher degree. Hdrosulfite,
hypochlorite, chlorine, oxygen, and
peroxides are used in bleaching and
may be stored in areas exposed to storm
water.

d. Papermaking. After pulps have
been bleached, further mixing and
blending may be necessary and
noncellulosic materials may be added to
prepare the pulp for the papermaking
stage. Different-types of pulp may be
blended for desired effects. Softwood
pulps are very strong and are used to
make high strength, tear resistant paper.
These pulps may be blended with
hardwood pulps which add porosity,
opacity, and printability qualities to the
paper. Other materials may be added to
the pulp such as clay, talc, or calcium
carbonate to improve the texture,
brightness, or opacity of the paper. By
adding resin or starch, the paper
becomes more ink or water resistant.
Each of these additives may be a source
of contamination for storm water if
stored outdoors.

After noncellulosic materials have
been blended with the pulp, it is ready
for papermaking. The mixture of pulp
and additives is called a pulp furnish.
In making paper, fiber from a dilute
pulp furnish is placed on a fine screen,
called a wire. The water is drained
through, and the fiber layer is removed,
pressed and dried.

Two basic types of processes are used
in papermaking: the cylinder machine
and the Fourdrinier. The cylinder
machine has wire cylinders which
rotate in the dilute pulp furnish and
collect fibers. The cylinders deposit the
collected fibers on a moving felt to form
a fibrous sheet. In the Fourdrinier
process, the dilute pulp furnish is
placed on a continuous wire belt where
the fibrous sheet is formed. The cylinder
machine is usually associated with the
manufacturing of heavy grades of paper
and paperboard; the Fourdrinier process
is mostly used for producing paper, but
may also be used to make paperboard.

The pressing and drying operations
are similar for the two processes. After
the fibrous sheet is formed, it is
transferred to two or more presses to
remove water and enhance smoothness
and density. The sheet is then dried by
being passed through heated hollow
iron or steel cylinders. For a smoother
finish, the sheet may be passed through
a series of rollers (calendaring) used to
produce high density paper.

After the sheet is dry, coatings may be
applied to increase appearance,
printability, water resistance, or texture.
Coatings consist of a high density water
slurry of pigments and adhesives that
are ended together. Mixtures of
starches, latices, polyvinylacetate, and
recoverable solvents are used depending
on the purpose of the coating. The
coating is applied using rolls, air knives,
blades, or metering rods. High gloss and
smoothness is achieved by using high

speed rollers with alternating steel and
fabric-filled rolls. The coatings, when
stored exposed to storm water
discharges may be a source of
contamination.

e. Wastewater treatment. Most pulp,
paper, and paperboard facilities have
onsite wastewater treatment, systems for
treating process wastewater, although
some facilities may discharge to a
POTW. To reduce BODs and TSS loads,
many facilities use biological treatment.
The most common treatment process is
aerated stabilization. At nonintegrated
facilities (facilities that do not produce
pulp) and secondary fibers facilities,
however, primary treatment may be the -
only method used. At these facilities,
primary treatment is usually very
effective in reducing BOD5 .

f. Activities contributing to storm
water contamination. Although there is
diversity among the types of final
products produced at pulp, paper, and
paperboard facilities, several industrial
activities are common to all. These
activities are presented in Table B-1
below.

TABLE B-i .---COMMON INDUSTRIAL
ACTIVITIES AT PAPER AND ALLIED
PRODUCT MANUFACTURING FACILI-
TIES

Industrial activities

Bactericide use.
Baghouse, cyclone, dust collectors
Coating
Corrugate
Creasing
Cutting
Equipment storage
Vehicle fueling
Gluing
Rail and Truck loading areas
Material handling sites
Printing
Access Railroads
Scoring
Stitching
Storage areas
Taping

Typical activities. performed at pulp,
paper, and paperboard facilities include
log washing, chipping and cutting of
logs, log sorting, log storage, and loading
and unloading of logs onto trucks or
railroad cars for transport to other
facilities. These log storage and
handling activities may contribute bark
and wood debris, TSS, and leachates to
a storm water discharge. Leachates from
the decay of wood products may contain
high levels of TSS and BODs.

Many of the facilities in SIC Major
group 26 employ the use of material
handling equipment (forklifts, loaders,
vehicles, chippers, debarkers. cranes,
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etc.), vehicles, and other machinery.
These facilities store the equipment
onsite and may also engage in
equipment maintenance and repair
activities. These types of activities are
performed in either covered or outdoor

- areas of the facility. Associated with
these activities is the storage of
significant materials such as petroleum
products and other maintenance fluids
such as fuels, motor oils, hydraulic oils,
lubricant fluids, brake fluids, and
antifreeze. When exposed to storm
water, these materials may cause
contamination of a storm water
discharge.

The manufacturing processes at paper
and allied product manufacturing
facilities are not typically exposed to
storm water. Because of the lack of
industrial activities occurring outdoors,
the primary sources of storm water
pollutants originate from materials
handling, storage of materials, and
waste management or disposal
activities. Sources of pollutant are most
often from spills and leaks of materials
at loading and unloading areas, storage
areas, and waste disposal areas. Table
B-2 lists the materials that may be
exposed to storm water at paper and
allied product manufacturing facilities.

TABLE B-2.---COMMON SIGNIFICANT
MATERIALS AT PAPER AND ALLIED
PRODUCT MANUFACTURING FACILI-
TIES

Significant materials onsite

Solvents
Glues
Fuels
Oils
Lubricants
Alcohol
Starch
Wooden pallets
Paper rollstock
Waxes
Air emissions from solvent recovery proc-

esses
Baled waste paper
Dyes
Inks
Ammonia
Biocides
Miscellaneous materials removed during

pulping
Final products
Adhesives
Paper wastes
Dust and particulates from cyclones used in

paper trim activities; resins/polymers
Clay slurries

2. Pollutants in Storm Water Discharges
Associated With Industrial Activity
From Paper and Allied Product
Manufacturing Facilities

Few pollutants are expected in storm
water discharges from the
manufacturing of paper and allied
products because the majority of
industrial activities occur indoors.
Pollutants may be present in storm
water as a result of outdoor activities
associated with the industry such as
discharges which come into contact

with the following areas of the site:
Loading or unloading of materials;
outdoor storage of raw materials or
unpackaged products; outdoor process
activities; dust or particulate generating
processes; and illicit connections or
inappropriate management practices.

The volume and quantity of storm
water discharges associated with
industrial activity depend upon a
number of factors, including the nature
of the industrial activities occurring at
the facility, the nature of the
precipitation, and the degree of surface
imperviousness. Storm water may pick
up pollutants from structures and other
surfaces as it drains from the facility.
Even within a group of facilities with
similar activities and materials used,
handled, stored, or produced, the
quality of the storm water can vary
greatly.

The regulatory deadline for
submission of-the part 2 data was
October 1, 1992. Many part 2 data
submittals remain incomplete and many
of those that did submit data did not
identify the significant material or
industrial activity that may have
contributed the pollutants to the storm
water discharge. Tables B-3 and B-4
indicate the statistically summarized
sampling data from part 2 group
applications. This table indicates the
minimum and maximum values, means,
medians, 95th percentiles, 99th
percentiles, and the total number of data
submittals for the parameters required.
The data showed that variations occur
amongst the sites covered under SIC
Code 26. This is due in fact to the
different combinations of industrial
activities occurring at each facility.

TABLE B-3.-PART 2 DATA STATISTICS FOR GRAB SAMPLES

Pollutant Samples Detects Mean Min Max Median 95% 99%

BOD5 ....................................... ..... ...... ....... .... ....... ...... ....  121 111 34.7 0.0 1000.0 8.0 115.0 446.0
COD ............................................................................... 121 117 191.7 0.0 2200.0 61.0 740.0 1720.0
Nitrate/nitrite Nitrogen .................................................... 121 115 0.95 0.0 5.2 0.5 3.93 4.97
Total Kjeldahl Nitrogen .................................................. 121 111 3.8 0.0 89.6 1.76 10.2 38.7
Oil and Grease .............................................................. 120 72 3.7 0.0 61.0 1.0 15.0 35.0
pH ................................................................................. 121 121 N/A 3.8 N/A N/A N/A N/A
Total Phosphorus ........................................................... 120 112 0.4 0.0 10.3 0.18 1.1 2.58
TSS ................................. . .......................................... 121 112 153 0.0 3390 41 520 2340

,All Pollutant values in mg/L, except pH which is in standard units.

TABLE B-4.-PART 2 DATA STATISTICS FOR COMPOSITE SAMPLES i

Pollutant : Samples Detects I Mean I Min I Max I Median 95% 99%

BO D5  ....................................... ...... ..... .. .... ....... .... .. .........
CO D ...............................................................................
Nitrate/nitrite Nitrogen ....................................................
Total KJeldahl Nitrogen ................................................
Total Phosphorus ........... ....

24.25
133.9
0.76
3.17
0.36

367.0
1486.0

5.6
64.9
10.8

8.0
51.0

0.470
1.770
0.160

93.0
530.0

2.44
10.10
0.91

306.n

1400.0
4.08

23.1 n
1 25
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* TABLE B-4.-PART 2 DATA STATISTICS FOR COMPOSITE SAMPLES -Continued

Pollutant Samples Detects Mean Min Max Median 95% 99%

ISS ................................................................................ 111 96 44 0.0 761 13 198 550

,All pollutant values in mg/L.

The following 5 pollutants; 5-Day
Biochemical Oxygen Demand (BOD5 ),
Chemical Oxygen Demand (COD), pH.
Total Suspended Solids, and oil and
grease and their potential source are
discussed in more detail below,

* Total Suspended Solids (TSS)--TSS
ii a measure of the organic and
inorganic solid material suspended in
the storm water. TSS may be introduced
to storm water in many of the industrial
activities performed onsite of paper and
allied product manufacturing facilities.
The part 2 group applications showed
median TSS concentrations of 13 mg/L
for composite samples and 42 for grab
samples. The fact that the composite
samples show a level below the
commonly used value in effluent
guidelines of below 50 mg/L may
indicate that the storm water discharges
are not of general concern to this
industry as a whole. Implementation of
best management practices to limit the
discharge of solids at the facilities
which show concentrations greater than
that level should be sufficient to bring
TSS concentrations down to that level.
The fact that concentrations in the grab
samples were high may be due to the
variability that often results during the
collection of samples for the TSS
analysis.

& Five-Day Biochemical Oxygen
Demand (BODA)-BOD5 is a measure of
the oxygen demand caused over 5 days
by the biochemical degradation of
organic material and the oxidation of
forms of nitrogen. The part 2 group
applications showed median BOD5
concentrations of 8.0 mg/L for
composite samples and 8.0 mg/L for
grab samples. Potential sources of BOD5
at these facilities could be leaks and
spills of oil and grease, fuels, lubricants,
organic chemicals or storage of wood
products, waste and final paper
products exposed to precipitation.
Typical values for BOD 5 show attainable
levels below 30 mg/L The values
observed in the applications are
relatively low, and are therefore not of
concern at the facilities covered under
this section.

* Chemical Oxygen Demand (COD-
COD is a measure of the content of
organic matter which will oxidize in a
strong acid. The potential sources of
COD in storm water runoff from
facilities covered under this section are
leaked or spilled fuel, oil or grease from

vehicles and other equipment utilized
in the material handling and processing
facilities, and spilled or leaked'solvents
and other chemicals. The part 2 group
applications showed medium COD
concentrations of 51 mg/L for composite
samples and 61 mg/L for grab samples.
It is expected that these levels may be
reduced by the implementation of BMPs
such as good housekeeping, inspection,
covering of storage areas and loading
and unloading areas and other practices.

• pH-pH is a measure of a
discharge's acidity or alkalinity. The pH
of storm water discharges from facilities
under this section may be either
lowered or increased due to contact
with caustic or acidic compounds.
Typically, discharges that range
between 6 and 9 s.u. are considered
protective of aquatic environments.
Because few samples had pH values less
than 6.0 s.u., pH was determined not to
be a pollutant of concern for this
industry as a whole.

* Oil and Grease-Oil and grease is a
gross measure of the amount of
petroleum hydrocarbons within a
sample. The potential sources of oil and
grease at facilities covered under this
section may be from leak or spills of
fuel, oils, lubricants and other
petroleum products used in conjunction
with vehicle and equipment
maintenance and storage activities. The
part 2 group applications used in the
evaluations showed median oil and
grease concentrations of 1.0 mg/L and a
95 percentile value of 15 mg/L for grab
samples. In comparison to the effluent
guideline for oil and grease of 15 mg/L
applicable to the petroleum refinery
point source category [40 Code of
Federal Regulations (CFR) part 4191, this
parameter is not considered to be a
pollutant of concern at the facilities
covered under this section.

Few toxic pollutants were identified
in the part 2 applications as being
present in the storm water discharges
from paper and allied products. Only
four facilities provided data for any
toxics and no two facilities reported for
the same pollutant. The pollutants
reported were metals (copper, lead, iron,
manganese, and zinc), 2-butanone, and
acetonitrile. It is not expected that these
pollutants represent significant
contributions to storm water discharges
from this industry as a whole.'

3. Options for Controlling Pollutants

There are two options for reducing
pollutants in storm water discharge;
end-of-pipe treatment, and
implementing best management
practices (BMPs) to prevent and/or
eliminate the contact between
significant materials and storm water. A
comprehensive storm water
management program for a given plant
may include controls from each of these
categories and should be based on a
consideration of site and facility plant
characteristics. End-of-pipe treatment is
effective for the control of process
waters when the types of pollutants and
the volume of water to be treated is
known. However, storm water
discharges from any industry, including
the paper and allied product
manufacturing industry, can be
numerous, intermittent, and of various
volumes. Therefore, the channelization
of storm water that comes into contact
with significant materials into a single
treatment facility, or construction of
numerous treatment devices for each
discharge, may be burdensome and
ineffective for treating pollutants
contained in storm water from these
types of facilities. EPA believes that the
most appropriate means of storm water
management at paper and' allied product
manufacturing facilities can be
sufficiently determined by the operator
of the facility.

EPA believes that the most effective
storm water management control for
limiting the offsite discharge of
pollutants in storm water is a
combination of passive and active
BMPs. Passive BMPs are methods by
which discharges of contaminants are
controlled with basic maintenance
Examples of these types of controls
include source reduction diversion
dikes, vegetative covers, and berms.
Passive practices are typically (but not
always) low in cost and relatively easy
to implement. Active BMPs may be as
simple as good housekeeping or
conducting all loading and unloading
activities in a designated area. In some
instances, more resource intensive types
of active BMPs, including sedimentation
ponds, may be necessary.

The selection of the most effective
BMPs will be based on site-specific
considerations such as: facility size,
climate, geographic location, geology/
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hydrology and the environmental
setting of each facility, volume and type
of discharge generated, and number of
outfalls. Each facility will be unique in
that the source, type and volume of
contaminated storm water discharges
will differ. In addition, the fate and
transport of pollutants in these
discharges will vary. EPA believes that
the management practices discussed
herein are well suited mechanisms to
prevent or control the contamination of

storm water discharges associated with
the paper and allied product
manufacturing industry.

As part of the group application
review process, a review of the part I
data was analyzed. The applications
indicated that numerous BMPs were
already being implemented at many of
the representative sites. Table B-5
provides the most common practices
presently being employed and the
relative percentage of facilities who are

implementing them. Table B-6 provides
an additional list of BMPs that may be
appropriate for the industry. Many of
the BMPs identified are examples of
practices intended to limit the exposure
of significant materials and industrial
activities to storm water. Facility
operators should review their current
operations and consider implementing
these BMPs if they are applicable to the
site and are expected to reduce the
discharge of pollutants from the site in
storm water.

TABLE B-5.-BEST MANAGEMENT PRACTICES DISCUSSED IN PART 1 GROUP APPLICATIONS 1

Percent
BMP of fa-

cilities

Catch Basins .................................................................................................................................................................................................. 22.2
Diversion structures around potential contaminants ...................................................................................................................................... 43.8
Spill Control Procedures, Contingency Plans (SPCC) .................................................................................................................................... 67.4
Swales, ditches, trench or graded surfaces .................................................................................................................................................... 51.4
Employee training ............................................................................................................................................................................................ 62.5

1 Material Management Practices were Identified In over 20 percent of the 144 facilities In the sampling subset

TABLE B-6.-SUGGESTED BEST MANAGEMENT PRACTICES AT PULP AND ALLIED PRODUCTS MANUFACTURING FACILITIES

Activity

Outdoor Loading and Unloading ...............................................................

Raw and/or Waste Material Storage Areas ..............................................

Log, Lumber and Other Wood Product Storage Areas ............................

Suggested BMPs

*Confine loading/unloading activities to a designated response and
control area.

*Avoid loading/unloading materials In the rain.
*Cover loading/unloading area/or conduct these activities Indoors.
eDevelop and Implement spill plans.
*Use berms or dikes around area.
*Inspect containers for leaks or damage prior to loading.
*Use catch buckets, drop cloths, and other spill prevention measures

where liquid materials are loaded/unloaded.
Provide paved areas to enable easy collection of spilled materials.
Confine storage to a designated area.
'Store materials Inside.
*Cover storage areas with a roof or tarp.
*Use dikes or berms for storage tanks and drum storage.
'Cover dumpsters used for waste paper and other materials.
'Store materials on concrete pads to allow for recycling and spills or

leaks.
'Expedite recycling process for exposed scrap paper.
*Develop and Implement spill plans.
'Provide paved areas to enable easy collection of spilled materials.
*Provide good housekeeping (i.e., dust and debris collection) where

cyclones are utilized.
'Divert storm water around storage areas with ditches, swales, and/or

berms:
°Practice good housekeeping measures such as frequent removal of

debris.
*Une storage areas with crushed rock or gravel or porous pavement to

promote infiltration, minimize discharge and provide sediment and
erosion control.

'Use ponds for collection, containment and recycle for log spraying
operations.

4. Special Conditions

There are no requirements beyond
those described in Part VI.B. of this fact
sheet.

5. Storm Water Pollution Prevention
Plan Requirements

There are no requirements beyond
those described in Part VI.C. of this fact
sheet.

a. Description of potential pollutant
sources. There are no requirements

beyond those described in Part VI.C. of
this fact sheet.

b. Measures and controls. There are
no requirements beyond those described
in Part VI.C. of this fact sheet.

c. Comprehensive site compliance
evaluation. There are no requirements
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beyond those described in Part VI.C. of
this fact sheet.

6. Numeric Effluent Limitation
There are no effluent limits beyond

those described in part VI.F. of this fact
sheet.

7. Monitoring and Reporting
Requirements

a. Monitoring requirements. The
regulatory modifications at 40 CFR
122.44(i)(2) established on April 2,
1992, grant permit writers the flexibility
to reduce monitoring requirements in
storm water discharge permits. EPA has
determined that the potential for storm
water discharges to contain pollutants
above benchmark levels, because of the
industrial activities and materials
exposed to precipitation, does not
support sampling at paper and allied
products manufacturing facilities. Based
on a consideration of the BMPs typically
used at these facilities, and generally
low pollutant values from the
application data, EPA believes that the
pollution prevention plan with visual
observations of storm water discharges
will help to ensure storm water
contamination is minimized. Because
permittees are not required to conduct
sampling, they will be able to-focus
their resources on developing and
implementing the pollution prevention
plan.

Quarterly visual inspections of a
storm water discharge from each outfall
are required at paper and allied
products manufacturing facilities. The
inspection must be of a grab sample
collected from each storm water outfall.
The examination of storm water grab
samples shall include any observations
of color, odor, turbidity, floating solids,
foam, oil sheen, or other obvious
indicators of storm water pollution. The
inspection must be conducted in a well
lit area. No analytical tests are required
to be performed on these samples.

The examination must be made at
least once in each designated period
during daylight hours unless there is
insufficient rainfall or snow-melt to
runoff. EPA expects that, whenever
practicable, the same individual should
carry out the collection and examination
of discharges throughout the life of the
permit to ensure the greatest degree of
consistency possible. Examinations
shall be conducted in each of the
following periods for the purposes of
inspecting storm water quality
associated with storm water runoff and
snow melt: December to February;
March to May; June to August;
September to November. Grab samples
shall be collected within the first 30
minutes (or as soon thereafter as

practical, but not to exceed 60 minutes)
of when the runoff begins discharging.
Reports of the visual observation
include: the examination date and time,
examination personnel, visual quality of
the storm water discharge, and probable
sources of any observed storm water
contamination. The visual observation
reports must be maintained onsite with
the pollution prevention plan.

EPA believes that this quick and
simple assessment will help the
permittee to determine the effectiveness
of his/her plan on a regular basis at very
little cost. Although the visual
examination cannot assess the chemical
properties of the storm water discharged
from the site, the examination will
provide meaningful results upon which
the facility may act quickly. The
frequency of this visual inspection will
also allow for timely adjustments to be
made to the plan. If BMPs are
performing ineffectively, corrective
action must be implemented. A set of
tracking or follow-up procedures must
be used to ensure that appropriate
actions are taken in response to the
inspections. The visual examination is
intended to be performed by members of
the pollution prevention team. This
hands-on inspection will enhance the
staff's understanding of the storm water
problems on that site and the effects of
the management practices that are
included in the plan.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collectiom of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

As discussed above, EPA does not
believe that chemical monitoring is
necessary for paper and allied products
manufacturing facilities. EPA believes
that between quarterly visual
inspections and site compliance
evaluations potential sources of
contaminants can be recognized,
addressed, and then controlled with
BMPs. In determining the monitoring
requirements, EPA considered the
nature of the industrial activities and
significant materials exposed at these
sites, and performed a review of data
provided in part 2 group applications.

8. Alternative Monitoring
a. Limitations on monitoring

requirements. (1) Except as required by
paragraph (2) below, there are no
requirements for monitoring for storm
water discharges associated with the
paper and allied products
manufacturing industry.

(2) The Director can provide written
notice to any facility, otherwise exempt
from sampling requirements, that it
shall conduct sampling as specified.
The Director can provide written notice
to require any facility to change the
frequency or parameters.

C. Storm Water Discharges Associated
With Industrial Activity From Chemical
and Allied Products Manufacturing
Facilities

EPA regulations define "storm water
discharges associated with industrial
activity" at 40 CFR 122.26(b)(14) in
order to specify those discharges that
are required to be permitted under the
NPDES program. Category (ii) of this
definition includes facilities classified
as Standard Industrial Classification
(SIC) code 28, Chemical and Allied
Products Manufacturing, with the
exception of facilities classified as SIC
code 285-Paints, Varnishes, Lacquers,
Enamels, and Allied Products
Manufacturing, which are included in
category (xi) of the definition. EPA- did
not receive any group applications from
facilities with primary SIC code 283
(Drugs Manufacturing). Therefore, as
EPA had no data on such facilities, they
are not eligible for coverage under this
section of today's permit. The following
section describes facilities covered by
part XI.C. of today's proposed permit
and the conditions and requirements of
facilities covered by part XI.C.

For additional information on the
subsectors and their industrial
activities, please see the following
documents:

* "Development Document for
Effluent Limitations Guidelines and
Standards for the Paint Formulating
Point Source Category." EPA-440/1-79/
049-b. 1979.

9 "Development Document for
Interim Final Effluent Limitations
Guidelines for the Pesticide Chemicals
Manufacturing Point Source Category."
EPA-440/1-75/060d. 1976.

* "Development Document for
Effluent Limitations Guidelines and
New Source Performance Standards for
the Major Organid Products Segment of
the Organic Chemicals Manufacturing
Point Source Category." EPA-440/1-74-
009a. 1974.

* "Development Document for
Effluent Limitations Guidelines, New
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Source Performance Standards and
Pretreatment Standards for Organic
Chemicals and the Plastics and
Synthetic Fibers Point Source
Category." EPA-440/1-87/009. 1987,

I "Development Document for
Effluent Limitations Guidelines and
New Source Performance Standards for
the Basic Fertilizer Chemicals Segment
of the Fertilizer Manufacturing Point
Source Category." 1974.

* "Development Document for Final
Effluent Limitations Guidelines, New
Source Performance Standards and
Pretreatment Standards for the
Pharmaceutical Manufacturing Point
Source Category." EPA-440/1-83/084.
1983.

* "Development Document for
Effluent Limitations Guidelines, New
Source Performance Standards and
Pretreatment Standards for the Inorganic
Chemicals Manufacturing Point Source
Category, Phase 2." EPA-440/1-84/007.
1984.

1. Discharges Covered Under This
Section

Part XI.C. of today's proposed permit
has been developed for storm water
discharges at facilities primarily
engaged in the manufacture of
chemicals and allied products. This
sector of industry includes facilities
which manufacture a broad range of
products including plastic and synthetic
materials, detergents, paints and
varnishes, drugs, fertilizers and
pesticides, adhesives, inks, explosives,
artist's inks and paints, and organic and
inorganic chemicals used for industrial
purposes. Specifically, Part XI.C. of
today's proposed permit applies to
establishments primarily engaged in
manufacturin :

a. Industria inorganic chemicals (SIC
281).

b. Plastic materials and synthetic
resins, synthetic rubbers, and cellulosic
and other manmade fibers (SIC 282).

c. Soaps and detergents; specialty
cleaning, polishing, and sanitation
preparations; surface active preparations
used as emulsifiers, wetting agents, and
finishing agents, including sulfonated
oils; perfumes, cosmetics, and other
toilet preparations; glycerin made from
vegetable and animal fats and oils (SIC
284).

d. Paints (in paste and ready-mixed
form), varnishes, lacquers, enamels,
shellac, putties, wood fillers, and
sealers, paint and varnish removers,
paint brush cleaners, and allied paint
products (SIC 285).

e. Industrial organic chemicals (SIC
286).

f. Nitrogenous fertilizers; phosphatic
fertilizers; fertilizers, mixing only;

pesticides; and other agricultural
chemicals, not elsewhere classified (SIC
287).

g. Industrial and household
adhesives, glues, caulking compounds,
sealants, and linoleum, tile, and rubber
cements from vegetable, animal, or
synthetic plastics materials (SIC 2891).

h. Explosives (SIC 2892).
i. Printing ink, including gravure,

screen process, and lithographic ink,
and carbon black (SIC 2893 and 2894);
and, due to the nature of manufacturing
activities, EPA has included industrial
facilities represented by SIC 3952 in this
category, but only those primarily
engaged in the manufacturing of ink and
paints, including china painting
enamels, india and drawing ink,
platinum paints for burnt wood or
leather work, paints for china painting,
artists' paints and artists' water colors.

j. Miscellaneous that are not in
Sections a. through i. of this part, such
as fatty acids, essentials oils,
nonvegetable gelatin, sizes, bluing,
laundry sours, writing and stamp pad
ink, industrial compounds, such as
boiler and heat insulating compounds,
metal, oil, and water treatment
compounds, waterproofing compounds,
and chemical supplies for foundries
(SIC 2899).

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in additionto all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

2. Pollutants Found in Storm Water
Discharges

Water quality impacts caused by
storm water discharges associated with
an industrial activity from Chemical and
Allied Products Manufacturing facilities
are expected to vary depending on
several factors. Such factors include the
geographic location and hydrology of
the site, the type of manufacturing and/
or industrial activities, the amount and
type of operations and material storage
occurring outside, imperviousness of
surfaces at the site, and the impact of a
given precipitation event. In addition,
sources of pollutants from non-storm
water discharges such as washwaters
from industrial areas, illicit
connections, and spills may increase the
pollutant loading to waters of the
United States. Because there is a wide
variety of products and manufacturing
activities in this sector of today's
proposed permit. EPA has subdivided
the chemicals and allied products
manufacturing industry into
"subsectors."

Part 1 of the group application
required a summary of industrial
activities and the significant materials
stored exposed to precipitation. This
provided useful qualitative information
to EPA, but information that is not
possible to quantify reliably due to
differences in terminology and
thoroughness. For the summary of
industrial activities, some participants
reported their industrial activity as
"manufacture of product X," rather than
listing the components of that main
activity. Other participants listed some
or all general industrial actions, e.g.,
"shredding" or "wastewater treatment."
Products listed represent most of the
industrial classifications which are
subject to this section of today's
proposed permit). Table C.1. lists the
general industrial actions occurring at
facilities according to part 1 of their
group applications.

TABLE C-i.-INDUSTRIAL ACTIVITIES
OCCURRING AT CHEMICAL AND AL-
LIED PRODUCT MANUFACTURERS

[As reported In Part 1 of Group Applications)

1. Storage of materials In tanks, either
below or above ground

2. Wastewater treatment, use of activated
sludge process, or land application of
wastewaters

3. Bagging of matedals/products
4. Blending and mbdng of chemicals
5. Packaging of chemicals
6. Cooling towers
7. Crushing, Milling, Shredding, Granulation
and Grinding of materials

8. Storage of cylinders used to contain In-
dustrial gases
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TABLE C-I.-INDUSTRIAL ACTIVITIES
OCCURRING AT CHEMICAL AND AL-
LIED PRODUCT MANUFACTURERS-
Continued

[As reported in Part 1 of Group Applications]

9, Distribution of products
10. Storage of empty or full drums
11 Equipment storage and maintenance, in-

cluding vehicles
12. Application of fertilizers or pesticides
13. Operation of a foundry
14. Fueling of vehicles
15. Hazardous waste temporary storage or

operation of RCRA treatment, storage, or
disposal facility

16. Hot oil system for cooling/heat exchange
17. Landfills or temporary refuse site
18. Application of lime
19. Loading/Unloading
20. Use of machinery to process materials
21. Material handling and warehousing
22. Plant yard and areas of past industrial

activity
23. Access roads and rail tracks
24. Steam boilers
25. Thermal oxidation of lead

TABLE C-1.-INDUSTRIAL ACTIVITIES
OCCURRING AT CHEMICAL AND AL-
LIED PRODUCT MANUFACTURERS-
Continued

[As reported in Part 1 of Group Applications]

26. Washing of drums
27. Waste dumpster or compactor

Table C-2 shows the subsectors and
their corresponding SIC codes and
letters (from discharges covered under
this section in this fact sheet).

Part 2 of the storm water group
application required that quantitative
data be submitted by a representative
sampling subgroup. Tables C-3 and C-
4 indicate the pollutants identified in
Form 2F in Section VII, Part A. Part A
includes the following pollutants: oil
and grease, BOD5 , COD, TSS, total
kjeldahl nitrogen, nitrate plus nitrite
nitrogen, total phosphorus, and pH.
Table C-3 presents information
collected using grab samples and Table

C-4 presents information collected
using composite samples. For each of
the pollutants included in these tables,
concentrations were categorized and
analyzed by "subsector."

TABLE C-2.-SUBSECTOR INDEX

Subsector Discharge(s) SIC code(s)covered

1 .............a .......... 281.
2 .............b .......... 282.
3 .............c ......... 284.
4 .............d .......... 285.
5 ............. e ................ 286.
6 .............f .......... 287.
7 ........... g,h,i, andj. 2891,2892,

2893, 2894,
2899, 3952.

8 ............. Miscellane- 28'.
ous.

,Subsector 8 includes those facilities that in-
dicated their SIC code only as 28, without the
following 1 or 2 digits.

The first column of Table C-3
identifies the subsector.

TABLE C-3.-SUMMARY OF GRAB SAMPLES REPORTED FOR CONVENTIONAL AND NONCONVENTIONAL POLLUTANTS IN
STORM WATER DISCHARGES ASSOCIATED WITH INDUSTRIAL ACTIVITY FROM THE CHEMICAL AND ALLIED PRODUCT
MANUFACTURING INDUSTRY i

Total I Total ND I Totalde-I Mean Min. Max. Median 95thPollutant name samples tects I perc. 99per

BOD . . . . . . . . . . . . . . . . .
CO D ......................................
Nitrate + Nitrite Nitrogen .......
Total Kjeldahl Nitrogen ..........
Oil and Grease ......................
pH ... ...............
Total Phosphorus ........
TSS .......................................
BOD5  ....... . ...... . .. .... . . . ....
COD ......................................
Nitrate Plus Nitrate Nitrogen.
Nitrogen, Total Kjeldahl .........
Oil and Grease ......................
pH ..........................................
Total Phosphorus ..................
TSS .......................................
BOD3 ............... . ....... ..... .........
COD ......................................
Nitrate Plus Nitrate Nitrogen.
Nitrogen, Total Kjeldahl .........
Oil and Grease ......................
pH ..........................................
Total Phosphorus ..................
TSS ......................................
BODs ............... ...... ..... ...........
CO D ......................................
Nitrate Plus Nitrate Nitrogen -
Nitrogen, Total Kjeldahl .........
Oil and Grease ......................
pH ..........................................
Total Phosphorus ..................
TSS ..... : ...........................
BOD .......................................
COD ......................................
Nitrate Plus Nitrate Nitrogen.
Nitrogen, Total Kjeldahl .........
Oil and Grease ......................
pH .............. . .........
Total Phosphorus...............

12.1
101.4

2.8
18.7
1.9

N/A
1.0
156

11.5
58.1
4.3
3.5
2.0
N/A
0.4
157

53.2
245.3

1.4
3.5
4.6

N/A
1.6

313
4.7

50.3
0.4
1.3
4.7

N/A
0.2
433
8.7

161.8
0.3
4.1
0.3

N/A
0.6

0.0
20.0

0.1
0.0
0.0
5.4
0.0

6
'0.0
0.00.0
.0.2
0.0
3.6
0.0

0
0.0

28.0
0.0
0.8
0.0
3.5
0.0

6
0.0
0.0
0.0
0.3
0.0
6.7
0.2

4
2.0

25.0
0.0
0.6
0.0
6.3
0.0

67.0
350.0

7.3
132.0

18.0
10.4
6.6
790
66.0

162.0
140.3
47.2
15.0

7.7
4.2

2708
340.0

1200.0
5.0

1.1.4
40.0
8.0
9.0

1522
11.0
84.0

1.2
1.9
9.6
7.7
0.3
824

16.0
290.0

0.7
19.0

1.3
8.8

7.0
80.0
2.4
4.1
0.1

N/A
0.3
99

6.0
38.5

0.8
1.5
0.0

N/A
0.1
40

16.0
120.0

1.2
2.6
0.0
N/A
0.4
74

3.0
67.0
0.1
1.6
4.6

N/A
0.2
470
8.8

175.0
0.1
1.8
0.0
N/A

67.0
350.0

7.3
132.0

18.0
N/A
6.6
790
35.0

157.0
3.8
9.0

12.0
N/A
1.9

658
340.0

1200.0
5.0

11.4
40.0
N/A
9.0

1499
11.0
84.0
1.2
1.9
9.6
N/A
0.3
824

16.0
29Q.0

0.7
19.0
1.3

N/A
1.4

67.0
350.0

7.3
132.0

18.0
N/A
6.6
790
66.0

162.0
140.3
47.2
15.0
N/A
4.2

2708
340.0

1200.0
5.0

11.4
40.0
N/A
9.0

1522
11.0
84.0
1.2
1.9
9.6
N/A
0.3
824
16.0

290.0
0.7

19.0
1.3

N/A
14

1 ...............

2 .......

3 .......

4 .......

5 .......
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TABLE C-3.--SUMMARY OF GRAB SAMPLES REPORTED FOR CONVENTIONAL AND NONCONVENTIONAL POLLUTANTS IN
STORM WATER DISCHARGES ASSOCIATED WITH INDUSTRIAL ACTIVITY FROM THE CHEMICAL AND ALLIED PRODUCT
MANUFACTURING INDUSTRY 6--Continued

Pollutant name Total Total ND Total de- Mean Min. Max. Median 95th 99 perc.samples tects perc.

TSS ....................................... 8 0 8 157 13 650 61 650 650
6 ............... BO . . .. ...... ..... ........ .  22 6 16 4.4 0.0 13.0 4.3 10.6 13.0

COD ...................................... 22 2 20 72.5 0.0 400.0 52.9 190.0 400.0
Nitrate Plus Nitrate Nitrogen. 17 1 16 35.9 0.0 315.0 3.8 315.0 315.0
Nitrogen, Total Kjeldahl ......... 22 0 22 84.4 0.0 1020.0 7.4 520.0 1020.0
Oil and Grease ...................... 23 12 11 6.0 0.0 95.0 0.0 9.9 95.0
pH .......................................... 20 0 20 N/A 5.3 7.8 N/A N/A N/A
Total Phosphorus .................. 22 0 22 17.8 0.1 110.0 5.0 97.3 110.0
TSS ....................................... 22 1 21 493 0 5182 77 2332 5182

7 ............... BOOs...................... 26 2 24 143.2 0.0 3420.0 9.0 47.0 3420.0
COD ...................................... 28 1 27 70.4 0.0 394.0 42.5 149.0 394.0
Nitrate Plus Nitrate Nitrogen. 28 3 25 1.0 0.0 4.9 0.6 2.8 4.9
Nitrogen (Total) ..................... 4 0 4 1.3 0.2 1.8 1.6 1.8 1.8
Nitrogen, Total Kjeldahl ......... 27 2 25 1.7 0.0 5.5 1.3 5.4 5.5
Oil and Grease ...................... 29 11 18 4.4 0.0 23.0 2.0 17.1 23.0
pH .......................................... 29 0 29 N/A 4.6 9.3 N/A N/A N/A
Total Phosphorus .................. 29 11 18 0.2 0.0 1.6 0.1 0.7 1.6
TSS ...................................... 28 9 19 50 0 415 13 396 415

8 ............... BOO . ...................... 30 2 28 14.3 0.0 67.0 8.0 63.0 67.0
COD ...................................... 30 0 30 80.5 11:0 450.0 59.5 250.0 450.0
Nitrate Plus Nitrate Nitrogen. 30 0 30 2.0 0.1 30.1 0.8 4.8 30.1
Nitrogen, Total Kjeldahl ......... 27 0 27 3.4 0.3 22.5 1.8 12.3 22.5
Oil and Grease ...................... 30 6 24 5.1 0.0 40.0 3.0 19.0 40.0
pH ..; ....................................... 30 0 30 N/A 4.9 8.3 N/A N/A N/A
Total Phosphorus .................. 30 0 30 0.4 0.0 2.5 0.2 1.9 2.5
TSS ....................................... 30 1 29 124 0 590 35 583 590

'All units are in mg/L, except for pH which is in SU.
"Subsector.

Table C-4.-Summary of Composite
Samples Reported for Conventional and
Nonconventional Pollutants in Storm Water
Discharges Associated With Industrial
Activity From the Chemical and Allied
Product Manufacturing Industry

ii Pollutant name Totals Total ND Total de- Mean Min. Max. Median 95th 99th
Isamples tects I I I I Iperc. perc.

...............

2 ..............

3 ...............

4 .......

5 ........

BOOs .....................................
COD .....................................
Nitrate, Plus Nitrite Nitrogen ..
Nitrogen, Total Kieldahl .........
Total Phosphorus ..................
TSS. ......... ..................
BOO5  ........ . . . . . . . . . . . . . . . ..

COD .................
Nitrate Plus Nitrite Nitrogen ,.
Nitrogen, Total Kjeldahl .........
Total Phosphorus ..................
TSS .......................................
BOD5  .....................................
COD .....................................
Nitrate Plus Nitrite Nitrogen ..
Nitrogen, Total Kjeldahl .........
Total Phosphorus ..................
TSS ....................................
BOD5 ... . . . . ... ...........
COD ......................................
Nitrate Plus Nitrite Nitrogen ..
Nitrogen, Total Kjeldahl .........
Total Phosphorus ..................
TSS ......................................
BOD5  .....................................
.COO .....................................
Nitrate Plus Nitrite Nitrogen ..
Nitrogen, Total Kjeldahl .........

8.9
63.6
1.9
7.1
0.8
80

11.4
52.6

5.3
4.0
0.4
95

23.2
132.5

1.0
2.3
0.6

154
20.7
42.3

0.5
1.6
0.2
47
7.8

181.5
0.8
2.3

26.0
320.0

7.1
19.4

6.1
320
66.0

169.0
158.0
56.8
4.4

816
108.0
530.0
"4.20

9.0
1.9

880
36.0
72.0
1.30
2.8
0.3

130
19.0

640.0
3.4
7.2

7.5
36.5
1.3
3.2
0.4
22

6.6
35.5
1.0
1.4

0.10
27
6.5

80.0
0.8
1.4
0.4
39

14.0
55.0
0.3
1.3
0.3

9
6.9

92.5
0.4
1.4

26.0
320.0

7.1
19.4
6.1
320
34.0

159.0
8.0

18.3
3.6
359
96.0

530.0
4.2
9.0
1.9
760

36.0
72.0
1.3
2.8
0.3
130
19.0

640.0
4.0
7.2

26.0
320.0

7.1
19.4
6.1
320
66.0

169.0
158.0
56.8
4.4

816
108.0
530.0

4.2
9.0
1.9

880
36.0
72.0
1.3
2.8
0.3

130
19.0

640.0
4.0
7.2
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Pollutan name Total ND Total de- Mean Min. Max. Median .5" 9"
samples tects per. peW.

Total Phosphorus . 8 0 8 0.6 0.0 2.2 0.4 2.2 2.2
TSS ..................................... 8 0 8 282 13 1100 61 1100 1100

6. - BOO. ................................. 22  5  17  6 .8  0.0  4 3 .5  4 .7  13 .0  43.5
CO0 22 3 19 42.6 0.0 138.0 33.5 125.0 138.0
Ni PtalePlus Nitrite Nitrogen 17 1 16 19.3 0.0 85.0 3.5 85.0 85.0
Nitrogen, Total KJeldahl 22 0 22 108.9 0.8 1460.0 11.9 642.0 1460.0
Total Phosphorus ... 22 0 22 65.7 02 982.0 11.6 137.0 982.0
TSS ............... 20 1 19 118 0 593 50 523 593

7 ........ B00s ..................................... 21 3 18 11.3 0.0 98.0 6.0 19.0 98.0
COD . 23 0 23 63.3 19.0 382.0 41.0 150.0 382.0
Nitrate Plus Nitrite Nitrogen 22 1 21 1.0 0.0 3.1 0.6 3.1 3.1
Nitrogen (Total) ............... 2 0 2 0.8 0.6 0.9 0.8 0.9 0.9
Nitrogen, Total Kjeldahl ......... 21 3 18 1.4 0.0 4.1 1.2 3.7 4.1
Total Phosphorus ................ 23 10 13 0.1 0.0 0.4 0.1 0.4 0.4
TSS 23 7 16 48 . 0 350 8 295 350

8BOs................. 30 2 28 10.1 0.0 84.0 4.0 51.0 84.0
COD ............... 30 1 29 92.4 0.0 1500.0 35.0 130.0 1500.0
Nitrate Plus Nitrite Nitrogen 30 0 30 1.5 0.0 20.2 0.7 5.1 20.2
Nitrogen. Total KIJeldahl ---- 27 0 27 2.3 0.6 11.8 1.3 7.0 11.8
Total Phosphorus ............ 28 0 28 0.3 0.0 1.2 0.2 1.2 1.2
TSS ................................. . 30 1 29 35, 0 300, 12 128 300

'AV units ae in mgfL, except for pH which,.Is In SU.
"Subsecto.

Part 2 group application data that Subsector 4 Subsector 8
were statistically summarized Indicated • Oil and grease samples ranged from * Oil and grease samples ranged from
variations in the minimum and 0.0 mg/L to 9.6 mg/Ls 00 ft0m
maximum values reported for each of Grab sample values for TSS ranged40.0 mgL
the eight conventional pollutants o. from 4 mgpL to 824 mgTL. * Grab sample values for TSS ranged
monitored: e Grab sample values for COD ranged from 0 mg/L to 590 mgIL
Subsector I from 0.0 mg/L to 84.0 mgIL * Grab sample values for COD ranged

* Oil and grease samples ranged from Subsector 5 from 11.0 mg/L to 450 mg/L.
0.0 mg/L to 18.0 mg/L * Oil and grease samples ranged from The remaining conventional* Grab sample values for Total 00m/to13gL.pollutants sampled also varied in their
Suspended Solids (TPSS) ranged from 6 0.0 mg/L to 1.3 mgIL. oltnsamedlovridnthr
Suspene t o ls 70 r * Grab sample values for TSS ranged minimum and maximum values. Part 2

Grab sample values for Chemical from 13 mg/L to 650 mg/L. data indicates that the high levels of
Oxygen Demand (COD) ranged from * Grab sample values for COD ranged pollutants at some facilities are atypical
20.0 mgaL to 350.0 mgeL. from 25.0 mg/L to 290.0 mg/L. to those experienced by the majority of

chemical and allied products
Subsector 2 Subsector 6 manufacturing facilities. Tables C-3 and

* Oil and grease samples ranged from ; Oil and grease samples ranged from C-4 indicate sampling results for the
0.0 mg/L to 15.0 mg/L - mgfL to 95.0 mg/L. conventional pollutants that were

* Grab sample values for TSS ranged • Grab sample values for TSS ranged statistically analyzed by EPA. The tables
from 0 mg/L to 2,708 mg/L from 0 mg/L to 5.182 mg/L indicate the minimum and maximum

* Grab sample values for COD ranged • Grab sample values for COD ranged values, means, medians. 95th
from 0.0 mg/L to 162.0 mg/L from 0.0 mg/L to 400.0 mg/L. percentiles. 99th percentiles, and the

Subsector 3 Subsector 7 total number of samples analyzed for
each of the conventional pollutants.

Oil and grease samples ranged from Oil and grease samples ranged from Table C-5 indicates values for some
0.0 mg/L to 40.0 mg/L 0.0 mg/L to 23.0 mg/L. nonconventional pollutants statistically

* Grab sample values for TSS ranged * Grab sample values for TSS ranged summarized for this section.
from 6 mg/L to 1,522 mg/L from 0 mgIL to 415 mg/L.

9 Grab sample values for COD ranged * Grab sample values for COD ranged
from 28.0 mg/L to 1,200.0 mg/L. from 0.0 mg/L to 394.0 mg/L

TABLE C-5.-STATISTICS FOR NONCONVENTIONAL POLLUTANTS IN STORM WATER (MG/L)

Pollutar No. of Sample Mean Minimm Maximum Median 95th percemie 99fh percentile

Sample type Grab Comp Grab Comp Grab Comp Grab Comp Grab Comv Grab Camp Grab Comp

Ammonia 21 15 73.22 40.45 0.12 0.27 964.0 1460.0 0.52 0.65 496.0 1460.0 964.0 1460.0
Aluminum ................ 28 27 1.78 1.20 0.0 0.0 7.82 7.87 0.94 0.41 6.9 5.5 7.82 7.87
COPPe. ............ 50 45 0.19 0.12 0.0 0.0 4.97 2.9 0,01 0.0 0.21 0.19 4.97 2.9
Maganese'...... 18 18 0.71 0.56 0.0 - 0.01 3.5 2.57 0.11 0.33 3.5 2.57 3.5 2.57
Zinc .... .. 75 70 2.11 1.74 0.0 0.0 63.4 42.8 0.24 0.24 7.7 4.2 63.4 42.6
Iron 29 29 3.52 2.24 0.24 0.07 22.0 11.0 1.3 0.98 10.5 8.14 22.0 11.0
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Table C-6, below, shows all
pollutants detected in each subsector, as
reported in part 2 of the group
applications. In addition, some of these
pollutants were included based on
research during the development of
effluent limitation guidelines for the
industry.

TABLE 0-6.-POTENTIAL POLLUTANTS
IN STORM WATER DISCHARGES AS-
SOCIATED WITH INDUSTRIAL ACTIV-
ITY FROM THE CHEMICAL AND AL-
UED PRODUCTS MANUFACTURING IN-
DUSTRY

Subsector Potential pollutants

1 ..............

2 .,.o.........

3 .............

4 °......... ...

5 ..............

6 ..............

7 ..... ...

BODs, COD, Nitrogen, Oil and
Grease, pH, Phosphorus. TSS,
Aluminum, Boron, Chromium,
Iron, Magnesium, Sulfate,
1,1,1-Trichloroethane, Ammo-
nia, Calcium, and Chlorine.

BOD5,. COD, Nitrogen. Oil and
Grease, pH, Phosphorus, Chlo-
rine, Cyanide, Fecal Coliform,
Formaldehyde, TSS; Alu-
minum, Antimony, Bromide,
Chromium, Color, Copper.
Lead, Magnesium. Nickel, Sty-
rene, Sulfate, Sulfite, TTO,
Zinc, and Tetrachloroethane.

BOD5, COD. Nitrogen, Oil and
Grease, pH, Phosphorus, TSS,
Aluminum, Barium, Color, Cop-
per, Di-n-butyl Phthalate,
Diethyl phthalate, Manganese,
Mercury, Suffate, Surfactants,
Titanium, Toluene, Zinc and
Chlorine.

BOD5, COD, Nitrogen. Oil and
Grease, pH, Phosphorus, TSS,
Barium, Cadmium, Chromium.
Copper, Iron, Lead, Magne-
sium, Manganese, Molyb-
denum, Nickel, Silver, Thal-
lium, Tin. Zinc, 2-Heptanone,
Toluene, Xylene, Aluminum,
Ethyl Benzene, and Beryllium.

BOD5 , COD. Nitrogen, Oil and
Grease, pH, Phosphorus, TSS,
1,2-dichloroethane, Copper,
Formaldehyde, Lead, Phenols,
TTO, and Zinc.

BOD5, COD, Nitrogen, Oil and
Grease, pH, Phosphorus, TSS,
2,4-D (2,4-
dichlorophenoxyacetic acid),
Aluminum, Ammonia, Boron,
Cadmium, Copper, Fluoride,
Iron, Lead, Magnesium, Man-
ganese, Sulfate, Sulfide,
Surfactants, Zinc and Methyl
Chloride.

BOD5, COD, Nitrogen, Oil and
Grease, pH, Phosphorus, TSS,
1.1.1-Trichloroethane. Alu-
minum, Ammonia, Color, Iron,
Nitrogen, Zinc.

3. Options for Controlling Pollutants

As required in part I of the storm
water group permit application,
participants were required to provide
information regarding existing storm
water management practices and
controls. Table C-7 below identifies the
material management practices for the
identified sampling facilities.

TABLE C-7.--CURRENT STORM
WATER MANAGEMENT PRACTICES
USED BY THE CHEMICAL AND ALLIED
PRODUCTS MANUFACTURING INDUS-
TRY

[As reported In Part 1 of the group
applications] i

Subsector

1 ............

2 .°...........

3 °.. ............

4 ......°......

5 °.........

6 °.........

7 ..... ........

8 o°..........

+
Current management practices

Unloading Boot. Catch Basin,
Containment Covering, Curb-
ing, Dike Diversion, House-
keeping, Inspection of Equip-
ment, Infiltration, Oil/Water
Separator, Roof, SPCC. Sump,
Storm Water Collector for
Water Reuse, Training, Indoor
Storage.

Catch Basin, Covering, Dike, In-
door Storage, Pond, SPCC,
Swale, Vegetation Strip.

Caps on Tank Vents, Concrete
Pad, Containment, Covering,
Curbing, Dike, Diversion,
Drain. Hazardous Waste Man-
agement. Hazardous Waste
Pad, Holding Tank, Indoor
Storage, Infiltration, Pond,
Roof, Sealed Drums, SPCC:
Storm Water Collector, Tarp,
Vaulted.

Containment, Covering, Dike,
Holding Tank, Infiltration, Pond,
Roof Drain, Site Inspection,
SPCC. Swale, Training, Waste
Minimization.

Curbing, Dike, Pond, SPCC.
Catch Basin, Covering, Dike,

Housekeeping. Indoor Storage.
Infiltration, Oil/Water Separator,
Pond, Roof, Site Inspection,
SPCC. Sump, Swale, Sweep,
Valves.

Absorbent Materials, BMP Plan.
Catch Basin, Concrete Pad,
Containment, Covering, Curb-
Ing. Dike, Drain, Drip Pan,
Housekeeping, Indoor Storage,
Infiltration, Oil/Water Separator,
Pond, Roof, Inspection, Sloped
Containment, SPCC, Sump,
Swale, Training, Valves.

Catch basin, Containment, Cov-
ering, Dike, Indoor Storage
Pond, Roof, Site Inspection,
SPCC, Swale, Training.

'The Information presented In this table was
received from part 1 group applications for
Sector 3.

In order to develop achievable storm
water management practices and

controls, EPA has evaluated all existing
management practices as well as
practices developed and implemented
under the September 9, 1992, storm
water general permit. For a detailed
explanation regarding specific storm
water controls and management
practices, the reader may refer to the
pollution prevention plan requirements
section below.

4. Special Conditions
a. Prohibition of non-storm water

discharges. In addition to Part U.A of
today's proposed permit, EPA has
specified that the following types of
discharges are not authorized by this
section:

• Inks, paints or substances
(hazardous, nonhazardous, etc.)
resulting from an onsite spill including
materials collected in drip pans.

9 Washwaters from material handling
and processing areas. This includes
areas where containers, equipment and
industrial machinery are exposed to
storm water.

9 Washwaters from areas where raw
materials, intermediate products, final
products, waste materials, by-products
and significant materials from past
industrial activity are exposed to storm
water.

* Washwaters from drum, tank or
container rinsing and cleaning.

EPA has included these prohibitions
in order to emphasize that spilled
materials should be cleaned up and
properly disposed, and that washwaters
constitute process wastewater and not
storm water. These types of discharges
contribute excessive amounts of
pollutants to water bodies and must be
permitted by an NPDES permit for
process wastewater, as they are not
authorized by this section.

b. Rain gauge installation and
precipitation log. As part of the
monitoring and reporting requirements
of today's proposed permit, EPA is
requiring that permittees install a rain
gauge. For permittees that are required
to sample under Part C.7., the rain gauge
shall be installed no later than [270 days
after permit issuance], and shall
maintain the rain gauge for the extent of
the four sampling periods. In addition,
permittees must keep daily records of
precipitation indicating the date and
amount of precipitation. These records
shall be signed by qualified facility
personnel and shall be retained onsite.

Permittees that are required to
conduct monitoring must provide
information regarding the storm event,
including: the date and duration (in
hours) of the storm event sampled;
rainfall measurements of the storm
event sampled; the duration between

61200



Federal Register / Vol. 58, No. 222 / Friday, November 19, 1993 / Notices

the storm event sampled and the end of
the previous measurable (greater than
0.1 inch rainfall) storm event; and the
total volume (in gallons) of the
discharge sampled.

c. Pollution prevention plan
certifications. EPA is establishing
additional notification requirements for
pollution prevention plan development
and implementation. As explained
elsewhere in today's proposed permit,
EPA is focusing on and expending a
great deal of effort in the development
and implementation of pollution
prevention programs as preventive
pollution controls rather than end-of-
pipe treatment.

In order to make sure that permittees
comply with the plan's requirements
and deadlines, EPA is proposing to
require that permittees certify that plans
are developed and implemented in
accordance with the permit conditions.
A certification signed by the person who
fulfills the signatory requirements of the
permit shall be submitted to EPA 5 days
after the plan implementation deadline.

5. Storm Water Pollution Prevention
Plan Requirements

a. Contents of the plan. Today's
proposed permit requires that all
facilities covered under this section
prepare a Drainage and Site Plan. Based
on the information contained in the part
1 application, EPA has identified and
specified areas where materials are
commonly handled. EPA is requiring
that the site plan detail the drainage
patterns of the runoff and identify the
outfall and receiving water body.

(1) Description of potential pollutant
sources. The Inventory of Exposed
Materials as well as Risk Identification
and Summary of Potential Pollutants
Sources requirements were further
defined to avoid confusion. In addition,
EPA is requiring that the information
submitted in the group application
regarding pollutant sources and current
management practices be evaluated and
considered when developing the plan.

(2) Measures and controls. EPA has
divided this section of the permit into
two parts. The first part addresses
nonstructural pollution prevention
controls, while the second part
addresses structural controls.

The following requirements were
established by EPA under the
nonstructural conditions to identify
specific practices that must be
implemented by all permittees:

(a) Good housekeeping-EPA
conducted a series of inspections to
identify areas of concern, materials
exposed to storm water and current
management practices used by the
chemicals and allied products

manufacturing industry. In addition.
EPA reviewed a series of existing
pollution prevention plans that were
developed under the requirements of
the September 25. 1992, general permit.
Based on this review, EPA is requiring
that at a minimum, permittees shall
establish the following good
housekeeping practices:

(i) Schedule regular pickup and
disposal of garbage and waste materials.
This schedule shall be included in the
plan. Individuals responsible for waste
management and disposal shall be
informed of the procedures established
under the plan,

(ii) Routinely inspect for leaks and
conditions of drums, tanks and
containers. Ensure that spill cleanup
procedures are understood by
employees,

(iii) Keep an up-to-date inventory of
all materials present at the facility.
While preparing the inventory, all
containers should be clearly labeled.
Hazardous containers that require
special handling, storage, use and
disposal considerations shall be clearly
marked,

(iv) Maintain clean ground surfaces by
using brooms, shovels, vacuum cleaners
or cleaning machines.

(b) Employee training-Training
should also address procedures for
equipment and containers cleaning and
washing. The training should emphasize
the human hazards and the potential
environmental impacts from the
discharges of washwaters. In addition,
today's proposed permit requires that
the pollution prevention plan identify
periodic dates for such training of at
east once per year.

(c) Facility security-During site
inspections, EPA found facilities with
poor security systems. Facilities must
evaluate existing security systems such
as fencing, lighting, vehicular traffic
control, and securing of equipment and
buildings and should include existing
and new system into the plan to prevent
accidental or intentional entry which-,
could cause a discharge of pollutants to
waters of the United States.

Under the structural conditions, EPA
has identified specific practices that
must be implemented by all permittees.
These structural practices are divided
into four activities/areas: Material
handling and storage; management of
runoff; sediment and erosion control;
and sampling.

(i) Under material handling and
storage, EPA is requiring a series of
management practices to minimize
materials exposed to precipitation.
These areas were selected after
evaluation of part I data and current
practices used by the group participants.

For areas where liquid or powdered
materials are stored, facilities shall
provide either diking, curbing, or berms.
For all other outside storage areas
including storage of used containers,
machinery, scrap and construction
materials, and pallets, facilities shall
prevent or minimize storm water runon
to the storage area by using curbing,
culverting, gutters, sewers or other
forms of drainage control. For all storage
areas, roofs, covers pr other forms of
appropriate protection shall be used to
prevent exposure to weather. In areas
where liquid or powdered materials are
transferred in bulk from truck or rail
cars, permittees shall provide
appropriate measures to minimize
contact of material with precipitation.
Hose connection points at storage
containers shall be inside containment
areas. Drip pans shall be used in areas
which are not in a containment area,
where spillage may occur (e.g., hose
reels, connection points with rail cars or
trucks). Material collected in drip pans
shall not be discharged to waters of the
U.S. In areas of transfer of contained or
packaged materials and loading/
unloading areas, permittees shall
provide appropriate protection such as
overhangs or door skirts to enclose
trailer ends at truck loading/unloading
docks.

In order to prevent facilities from
discharging contaminated storm water
from areas where precipitation is
contained, contained areas must be
restrained by valves or other positive
means to prevent the discharge of a spill
or leak. Containment units may be
emptied by pumps or ejectors; however,
these shall be manually activated.
Flapper-type drain valves shall not be
used to drain containment areas. Valves
used for the drainage of containment
areas should, as far as is practical, be of
manual, open-and-closed design. If
facility drainage Is not engineered as.
above, the final discharge of dll in-
facility sewers shall be equipped with a
diversion system that could, in the
event of an uncontrolled spill of
materials, return the spilled material to
the facility.

(ii) Under management of runoff
conditions. EPA is requiring that the
plan contain a description of storm
water management practices used and/
or to be used to divert, infiltrate, reuse,
or otherwise manage storm water runoff
in a manner that reduces pollutants in
storm water discharges from the site.

(iii) For areas with a potential for
significant soil erosion, EPA is requiring
that permanent stabilization practices be'
described and that the plan ensure that
disturbed areas are stabilized. The
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measures will minimize the amount of
sediment materials in the discharge.

(iv) Finally, the structural controls
require that the facility provide for an
appropriate sampling point. Sampling
points should be identified by January
1, 1995. This requirement will ensure
that permittees prepare a representative
and adequate storm water outfall and
that the selected sampling meets the
requirements of this section of today's
proposed permit.

b. Comprehensiv site compliance
evaluation. In accordance with 40 CFR
122.24(i)(4)(i), EPA has established that
comprehensive site compliance
evaluation inspections be conducted at
least once every quarter. Members of the
pollution prevention team or a qualified
professional designated by the team
must conduct the inspections.

A wet weather evaluation (during a
rainfall event) shall be conducted in the
second (April to June) and third quarters
(July to September) of the year. A dry
weather evaluation (no precipitation)
shall be conducted in the first (January
to April) and fourth quarters (October to
December).

However, where a seasonal arid
period is sustained for more than 3
months, a dry weather inspection will
satisfy the wet weather comprehensive
compliance evaluation inspection
requirement. This requirement will
assure that permittees conduct at least
one comprehensive site compliance
evaluation inspection every quarter.

EPA believes that this requirement
will satisfy the requirements of this
section by measuring the effectiveness
of the pollution prevention plan during
dry and wet weather conditions. These
inspections will increase awareness and
responsibility for storm water pollution.
Moreover, conducting these dry and wet
weather inspecting on a quarterly basis
will provide permittees with a tool for
evaluating best management practices,
structural and nonstructural measures,
good housekeeping and spill cleaning
procedures, among other pollution
prevention activities.

6. Numeric Effluent Limitations
a. Phosphate fertilizer manufacturing

runoff Part XI.C.5.a. of today's proposed
permit establishes numeric effluent
limitations for storm water discharges
from facilities identified by SIC 287, the
Phosphate Subcategory of the Fertilizer
Manufacturing Point Source Category,
are subject to effluent limitations
guidelines at 40 CFR part 418. The term
contaminated storm water runoff shall
mean precipitation runoff, which during

manufacturing or processing, comes into
accidental contact with any raw
materials, intermediate product,
finished product, by-products or waste
product. The concentration of pollutants
in storm water discharges shall not
exceed the following effluent limitations
included in Table C-8 below:

TABLE C-8

Effluent limitations
(mg/L)

Average
of daily

Effluent characteristics Max- values
for 30mum for,

any 1 secutive
day days

shall not
exceed

Total Phosphorus (as
P) ................. 105.0 35.0

Fluoride ........................ 75.0 25.0

Facilities with discharges as described
above must be in compliance with these
effluent limitations upon
commencement of coverage and for the
entire term of this permit. Discharges
that are associated with industrial
activities that do not contain runoff
from the areas or activities specified
above are not subject to the effluent
limitation as noted in Table C-8 above.

7. Monitoring and Reporting
Requirements

a. Analytical monitoring
requirements. EPA believes that
chemical manufacturing facilities may
reduce the level of pollutants in storm
water runoff from their sites through the
development and proper
implementation of the storm water
pollution prevention plan requirements
discussed in today's proposed permit. In
order to provide a tool for evaluating the
effectiveness of the pollution prevention
plan and to characterize the discharge
for potential environmental impacts, the
proposed permit requires chemical
manufacturing4acilities to collect and
analyze samples of their storm water
discharges for the pollutants listed in
Table C-9. The pollutants listed in
Table C-9 were found to be above
benchmark levels for a significant
portion of chemical manufacturing
facilities that submitted quantitative
data in the group application process, or
are believed to be present based upon
the description of industrial activities
and significant materials exposed.
Because these pollutants have been

reported at benchmark levels from
chemical manufacturing facilities, EPA
is requiring monitoring after the
pollution prevention plan has been
implemented'to assess the effectiveness
of the pollution prevention plan and to
help ensure that a reduction of
pollutants is realized.

At a minimum, storm water
discharges from chemical
manufacturing facilities must be
monitored quarterly during the second
year of permit coverage. At the end of
the second year of permit coverage, a
facility must calculate the average
concentration for each parameter listed
in Table C-9. If the permittee collects
more than four samples in this period,
then they must calculate an average
concentration for each pollutant of
concern for all samples analyzed.
TABLE C-9.-INDUSTRY MONITORING

REQUIREMENTS

Pollutants of concern Cut-off concentration

Total Recoverable 0.75 mg/L
Aluminum.

Total Recoverable 0.093 mg/L
Ammonia.

Total Recoverable 0.009 mg/L
Copper.

Total Recoverable 0.05 mg/L
Manganese.

Total Recoverable 0.065 mg/L
Zinc.

Total Recoverable 0.3 mg/L
Iron.

Total Kieldahl Nitro- 1.5 mg/L
gen (TKN).

Nitrate plus Nitrite Ni- 0.68 mg/L
trogen.

If the average concentration for a
parameter is less than or equal to the
value listed in Table C-9, then the
permittee is not required to conduct
quantitative analysis for that parameter

uring the fourth year of the permit. If,
however, the average concentration for
a parameter is greater than the cut-off
concentration listed in Table C-9, then
the permittee is required to conduct
quarterly monitoring for that parameter
during the fourth year of permit
coverage. Monitoring is not required
during the first, third, and fifth year of
the permit. The exclusion from
monitoring in the fourth year of the
permit is conditional on the facility
maintaining industrial operations and
BMPs that will ensure a quality of storm
water discharges consistent with the
average concentrations recorded daning
the second year of the permit.

2nd Year of Permit Coverage
TABLE C-1 O.--SCHEDULE OF MONITORING

.................................................................. * Conduct quarterly monitoring.
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TABLE C-i O.-SCHDULE OF MONITORIN-Continued

4th Year of Perm it Coverage ....................................................................

" Calculate the average concentration for all parameters analyzed dur-
ing this period.

" If average concentration is greater than the value listed in Table C-
9, then quarterly sampling is required during the fourth year of the
permit.

" If average concentration is less than or equal to the value listed in
Table C-9, then no further sampling is required for that parameter.

" Conduct quarterly monitoring for any parameter where the average
concentration in year 2 of the permit is greater than the value listed
in Table C-9.

* If industrial activities or the pollution prevention plan have been al-
tered such that storm water discharges may be adversely affected,
quarterly monitoring is required for all parameters of concern.

* In cases where the average
concentration of a parameter exceeds
the cut-off concentration, EPA expects
permittees to place special emphasis on
methods for reducing the presence of
those parameters in storm water
discharges. Quarterly monitoring in the
fourth year of the permit will be used to
reassess the effectiveness of the adjusted
pollution prevention p lan.

b. Alternative certification.
Throughout today's permit, EPA has
proposed monitoring requirements for
facilities which the Agency believes
have the potential for contributing
significant levelsof pollutants to storm
water discharges. The alternative
described below is necessary to ensure
that monitoring requirements are only
imposed on those facilities that do, in
fact, have storm water discharges
containing pollutants at concentrations
of concern. EPA has determined that if
materials and activities are not exposed
to storm water at the site, then the
potential for pollutants to contaminate
storm water discharges does not warrant
monitoring.

Therefore, a discharger is not subject
to the monitoring requirements of this
part provided the discharger makes a
certification for a given outfall, on an
annual basis, under penalty of law,
signed in accordance with part VII.G.
(Signatory Requirements), that material
handling equipment or activities, raw
materials, intermediate products, final
products, waste materials, by-products,
industrial machinery or operations,
significant materials from past
industrial activity, and that are located
in areas of the facility that are within
the drainage area of the outfall are not
presently exposed to storm water end
will not be exposed to storm water for
the certification period. Such
certification must be retained in the
storm water pollution prevention plan
and submitted to EPA in accordance
with part VI.C. of this permit.

c. Reporting requirements. Permittees
are required to submit all monitoring

results obtained during the second and
fourth year of permit coverage within 3
months of the conclusion of each year.
Such permittees must submit
monitoring results on four separately
signed Discharge Monitoring Report
Forms to the Director. For facilities
conducting monitoring beyond the
minimum quarterly requirements an
additional Discharge Monitoring Report
Form must be filed for each analysis.

d. Sample type. All discharge data
shall be reported for grab samples. All
such samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.

If storm water discharges associated
with industrial activity commingle with
process or noilprocess water, then
where practicable permittees must
attempt to sample the storm water
discharge before it mixes with the non-
storm water discharge.

EPA requests comments upon a
condition of today's proposed permit
that would require permittees who are
unable to sample storm water discharges
before they commingle with non-storm
water discharges to sample the
combined discharge of both during dry
and wet weather and submit both sets
of data to the permitting authority.

e. Representative discharge. When a
facility has two" or more outfalls that,
based on a consideration of industrial
activity, significant materials, and
management practices and activities
within the area drained by the outfall,
the permittee reasonably believes

discharge substantially identical
effluents, the permittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially identical
outfall(s) provided that the permittee
includes in the storm water pollution
prevention plan a description of the
location of the outfalls and explains in
detail why the outfalls are expected to
discharge substantially identical
effluent. In addition, for each outfall
that the permittee believes is
representative, an estimate of the size of
the drainage area (in squar'feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
high (above 65 percent)] shall be
provided in the plan.

f. Compliance monitoring
requirements. Today's proposed permit
requires permittees with phosphate
fertilizer manufacturing facilities with
contaminated storm water discharges to
monitor for the presence of phosphorus
and fluoride. These monitoring
requirements are necessary to evaluate
compliance with the numeric effluent
limitation proposed for these
discharges EPA requests comment upon
the appropriateness of proposed
monitoring frequency for these
discharges. Monitoring shall be
-performed upon a' minimum of one grab
sample. All samples shall be collected
from the discharge resulting from a
storm event that is greater than 0.1
inches in magnitude and that occurs at
least 72 hours from the previously
measurable (greater than 0.1 inch
rainfall) storm event. The grab sample
shall be taken during the first 30
minutes of the discharge. If the
collection of a grab sample during the
first 30 minutes is impracticable, a grab
sample can be taken during the first
hour of the discharge, and the
discharger shall submit with the
monitoring report a description of why
a grab sample during the first 30
minutes was impracticable. When a
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facility has two or more outfalls that,
based on a consideration of industrial
activity, significant materials, and
management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially identical
outfalls. The permittee shall include a
description of the location of the
outfalls, an explanation of why outfalls
are expected to discharge substantially
identical effluents, an and estimate of
the size of the drainage area and runoff
coefficient with the monitoring results.
Monitoring results shall be submitted
Discharge Monitoring Report Form(s)
postmarked no later than the 31st day of
the month following collection of the
sample. Facilities which discharge
through a large or medium municipal
separate storm sewer system (systems
serving a population of 100,000 or more)
must also submit signed copies of
discharge monitoring reports to the
operator of the municipal separate storm
sewer system.

g. Monthly visual examination of
storm water quality. Monthly visual
inspections of storm water discharges
from each outfall are required at
chemical and allied products
manufacturing facilities. The Inspection
must be of a grab sample collected from
each storm water outfall. The
examination of storm water grab
samples shall include any observations
of color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen, or other obvious indicators of
storm water pollution. The inspection
must be conducted in a well lit area. No
analytical tests are required to be
performed on these samples.

The examination must be made at
least once in each month of the permit
during daylight unless there is
insufficient rainfall or snow-melt to
runoff. EPA expects that, whenever
practicable, the same individual should
carry out the collection and examination
of discharges throughout the life of the
permit to ensure the greatest degree of
consistency possible. Grab samples shall
be collected within the first 30 minutes
(or as soon thereafter. as practical, but
not to exceed 60 minutes) of when the
runoff begins discharging. Reports of the
visual observation include: the
examination date and time, examination
personnel, visual quality of the storm
water discharge, and probable sources of

any observed storm water
contamination. The visual observation
reports must be maintained onsite with
the pollution prevention plan.

EPA believes that this quick and
simple assessment will allow the
permittee to approximate the
effectiveness of his/her plan on a regular
basis at very little cost. Although the
visual examination cannot assess the
chemical properties of the storm water
discharged from the site, the
examination will provide meaningful
results upon which the facility may act
quickly. The frequency of this visual
inspection will also allow for timely
adjustments to be made to the plan. If
BMPs are performing ineffectively,
corrective action must be implemented.
A set of tracking or follow-up
procedures must be used to ensure that
appropriate actions are taken in
response to the inspections. The visual
examination is intended to be
performed by members of the pollution
prevention team. This hands-on
inspection will enhance the staff's
understanding of the storm water
problems on that site and effects on the
management practices that are included
in the plan.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions tat create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

h. Baseline general permit variance.
On September 9, 1992, and September
25, 1992, EPA published the Final
NPDES General Permits for Storm Water
Discharges Associated With Industrial
Activity. These notices set out
requirements for semiannual monitoring
for several parameters for discharges
from chemical and allied product
facilities. These notices specifically
require that facilities with storm water
discharges that come into contact with
solid chemical storage piles that are
associated with chemical and allied
products are required to monitor their
storm water discharges for oil and
grease, COD, TSS, and pH. Today's
proposed permit contains different
monitoring requirements. EPA requests

comment upon the difference between
the monitoring requirements set out for
chemical and allied product facilities in
the September 1992 General Permits
and those required in today's proposed
permit.

8. Alternative Monitoring Requirements

EPA requests comment upon the
following monitoring and reporting
requirements in lieu of those listed in
Part XI.C.6. of today's proposed permit.

a. Analytical monitoring
requirements. Permittees shall monitor
for the pollutants noted in Table C-11
at least one measurable rain event for
each outfall comprised of storm water
discharges associated with industrial
activity in each of the sampling periods
except as provided in paragraphs
XI.C.8.b. (Lack of Measurable Storm
Event) and Part VI. (Sampling Waiver
and Representative Discharge).
Permittees shall report in accordance
with Part VI.C. (Reporting: Where to
Submit) and paragraph XI.C.8.e.
(Reporting: When to Submit). The
following are the sampling periods:

o First sampling period begins on
January 1, 1995, and ends on June 30,
1995;

• Second sampling period begins on
July 1, 1995, and ends on December 31,
1995;

* First sampling period begins on
January 1, 1996, and ends on June 30,
1996; and

* Second sampling period begins on
July 1,1996, and ends on December 31,
1996.

Permittees that are required to sample
under Part C.8.c. shall install a rain
gauge no later 6 months after the
effective date of this general permit, and
shall maintain the rain gauge for the
extent of the permit. In addition,
permittees must keep daily records of
precipitation indicating the date and
amount of precipitation. These records
shall be signed by qualified facility
personnel and shall be retained onsite.

In addition to sample data for the
parameters listed in Table C-11 below,
the permittee shall provide the date and
duration (in minutes) of the storm event
sampled, total rainfall of the storm event
(in inches), the time between the storm
water event that is sampled and the end
of the previous measurable storm event
(greater than 0.1 inch rainfall), the
maximum flow rate during rain event
(specify units), and the total volume (in
gallons) of the discharge sampled.
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TABLE C-11 .- MONITORING REQUIREMENTS FOR THE CHEMICAL AND ALLIED PRODUCTS MANUFACTURING INDUSTRY

Industry Monitoring Is required Monitoring Is required if the pollutant(s) are used at te Industrial
sector(s) sRe

281 .......... Oil and Grease, Chemical Oxygen Demand, pH, Total Sue- Monitoring is Required for Any Other Pollutants Umited by an
pended Solids, Total and Hexavalent Chromium, Sulfate, and Effluent Limitation Guideline for Which the Facility Is Subject
Magnesium. To.

282 .......... Oil and Grease, pH, Chemical Oxygen Demand, Total Sus- Styrene, Tetrachloroethene, and Any Other Solvents.
pended Solids, Phosphorus, Copper, Zinc, Aluminum, Chro-
mium, Lead, and Nickel.

284 .......... 5-Day Biochemical Oxygen Demand, Chemical Oxygen De- Copper, Total Chlorine, DI-N Butyl Phthalate, Zinc, And Any
- mand, Total Suspended Solids, pH, Oil and Grease, and Other Solvents.

Surfactants.
285 .......... Chemical Oxygen Demand, Total Suspended Solids, Oil and Nickel, Thallium, Silver, Ethyl Benzene, Naphthalene.
2893 ........ Grease, Lead, Zinc, Copper, Chromium, Xylene, and Toluene.
3952 ........
286 .......... Chemical Oxygen Demand, Total Suspended Solids, pH, Oil and N/A.
2879 ........ Grease, Total Toxic Organic, Copper, Lead, Phenols, and Zinc.
287 .......... 5-Day Biochemical Oxygen Demand, Total Suspended Solids, In addition to the sampling requirements of this sub sector (SIC
Except ..... pH, Oil and Grease, Phosphorus, Total Kjeldahl Nitrogen, Ni- 287), facilities identified by SIC 2874 Shall Test For Fluoride.
2879 ........ trate Plus Nitrite Nitrogen, Manganese, Sulfate, Zinc.
289 .......... Chemical Oxygen Demand, Total Suspended Solids, pH, Oil and Monitoring is Required for Any Other Pollutants Umited by an
Except ..... Grease, Zinc and Any Solvents. Effluent Limitation Guideline for Which the Facility is Subject
2893 ........ To.

b. Lack o/measurable storm event. In discharge of storm water from contained than December 31, 1997. In addition,
the event that the permittee is unable to areas where liquid or powdered the permittee shall attach to the tables
sample during a sampling period due to materials are stored outside, It should be the following information:
a seasonal dry period, the permittee recorded. The permittee shall record the (a) How many regulated storm water
shall attempt to monitor two measurable date of the discharge, whether the outfalls?
events in the following sampling period, discharge resulted from an overflow of (b] For each time the permittee
These two measurable shall be taken the area or by opening a valve or sampled, how many regulated outfalls
with at least 72 hours apart. Monitoring operating pump, and the material(s) that were tested? (Provide separately for the
results obtained under this paragraph is (are) stored in the contained area. four sampling events).
shall be reported in accordance with Prior to discharge, the storm water (c) Rain Gauge Information:
part VI.C. (Reporting: Where to Submit) should be visibly inspected for visible (i) Number of precipitation days per
and paragraph XI.C.8.e. (Reporting: solids, discoloration, and oil sheen, sampling period-Provide separately
When to Submit). This paragraph is Records of these discharges should be for the four sampling periods).
applicable to paragraphs XI.C.8.a. and maintained with the pollution (ii) Total precipitation in inches per
XI.C.8.c. prevention plan and in accordance with sampling period--(Provide'separately

c. Monitoring for discharges with part VI.D. (Retention of Records) of the for the four sampling periods).
numeric effluent limitations. In addition permit. (2) Permittees identified in part
to the requirements of paragraph
XI.C.8.a., during the period beginning e. Reporting: When to submit. (1) XI.C.8.c. (Monitoring for Discharges
on the effective date and lasting through Except for facilities with storm water with Numeric Effluent Limitations)
the expiration date of the permit, discharges identified in part IX.C.8.c. shall monitor during the sampling
permittees with coal pile runoff (Monitoring for Discharges with period running from January to June and
discharges or from the phosphate Numeric Limitations), permittees are during the sampling period running
fertilizer manufacturing runoff required to submit monitoring results from July to December. Permittees shall
discharges, shall monitor those storm obtained during the specified sampling submit monitoring results obtained
water discharges at least semiannually periods. The permittee shall provide during the reporting period running
(2 times per year) for the pollutants information regarding facility's NPDES from January to December on Discharge
limited in parts XI.C.6.a. and XI.C.6.b., permit number, SIC code, outfall Monitoring Report (DMR) Form(s), or on
respectively. Permittees shall report in number, existing data, and the mean Table C-12, postmarked no later than
accordance with part VI.C. (Repbrting: and standard deviation for the the 28th day of the following January. A
Where to Submit) and paragraph monitoring results. Such monitoring separate DMR Form is required for each
XI.C.8.e. (Reporting: When to Submit). results should be included in the sampling period. The first report may

d. Monitoring o/ discharges from following tables, signed in accordance include less than 12 months of
contained areas. Each time there is a with part VII.G., and submitted no later information.

TABLE C-12.-REPORTING TABLES FOR THE CHEMICAL AND ALLIED PRODUCTS MANUFACTURING INDUSTRY
(Permit # _ SIC # _Outfall#

Polluta Existing t Effluentlimi-

Pnia Exsigdt 1s period 2nd period 3rd period 4th period tto en Sd V
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TABLE C-1 2.--REPORTING TABLES FOR THE CHEMICAL AND ALLIED PRODUCTS MANUFACTURING INDUSTRY-Continued
[Permit # _ SIC # _ Outfall # ].

Pollutant Existing data 1st period 2nd period 3rd period 4th period Effluent Ili- Mean Std. dev.name tflon

Duration of storm Total rainfall during Number of hours be- Maximum flow rate Total Volume from
Date of storm event event (in minutes) storm event (in tween measurable during rain event rain event (specifyInches) events (specify units) units

'Provide a description of the method of flow measurement.

f. Sample type. Permittees should
sample the discharge during normal
business hours. In the event that the
discharge commences during normal
business hours, the permittee shall
attempt to meet the sampling
requirements specified in this section
even if this requires sampling after
normal business hours. Permittees shall
attempt to meet the above protocol and
collect samples beginning on the first
day of the sampling period in order to
ensure compliance with the specified
sampling protocol and requirements.
One grab sample shall be taken. All
such samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.

9. Cost Estimates

The cost of rain gauges varies from
$25.00 to $7,200.00 depending on the
type of equipment that facilities may

purchase (manual or automatic, rain
gauge included with automatic sampler,
etc.). EPA estimates that the installation
time of the rain gauge varies from I to
12 hours. EPA estimates that facility
personnel will have to spend about 15
minutes in compiling the rain gauge
measurements.

With the exception of the numeric
effluent limitations in part XI.C.6.a., the
requirements for industries covered
under this part do not require
expenditures beyond those estimates in
parts VII. and VIII.B.

D. Storm Water Discharges Associated
With Industrial Activity From Asphalt
Paving and Roofing Materials
Manufacturers and Lubricant
Manufacturers

On November 16, 1990 (55 FR 47990),
EPA promulgated the regulatory
definition of "storm water discharges
associated with an industrial activity."
This definition includes point source
discharges of storm water from eleven
major categories of facilities, including
facilities commonly Identified by
Standard Industrial Classification (SIC)
29. Today's proposed permit only
covers storm water discharges
associated with industrial activities at
facilities with a primary SIC code of
2951 (Asphalt Paving Mixtures and
Blocks), 2952 (Asphalt Felts and
Coatings), and 2992 (Lubricating Oils

and Greases). Hereinafter, facilities with
primary SIC codes 2951 or 2952 will be
referred to as 'Asphalt Facilities,' and
facilities with primary SIC code 2992 as
'Lubricant Manufacturers.'

Storm water discharges covered by
this section include all discharges
where precipitation and storm water
runon come into contact with
significant materials including, but not
limited to, aggregate piles, other raw
materials, waste products, byproducts,
finished products, stored materials, and
fuels. This includes storm water
discharges from access roads, and rail
lines used or traveled by carriers of raw
materials, manufactured products, waste
materials, or byproducts created by the
facility.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
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facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and

pollution prevention plan requirements
of that section.

This section is applicable to storm
water discharges from portable plants.
Portable plants were not included in the
group application process due to their
often frequent changes of location. Part
1 of the group application required
location information for each facility,
which was difficult to obtain or record
for portable plants which may change
locations several times per year. This
section, however, is applicable to storm

water discharges from portable plants,
with the condition that a new Notice of
Intent (NOI) be submitted for each
location and the pollution prevention
plan be revised accordingly with each
change in location.

1. Industry Profile
Presented below are brief descriptions

of the industrial activities associated
with asphalt facilities and lubricant
manufacturers. Table D-1 shows some
common significant materials exposed
at these types of facilities.

TABLE D-1 .- AcTIVITIES, POLLUTANT SOURCES, AND POLLUTANTSiii

Activity Pollutant source Pollutant

Asphalt Facilities:
Material Storage and Handling Additives, asphalt, asphalt cement, asphalt concrete, asphalt fet, as- TSS, Oil and Grease, pH, COD.

phet products, asphalt release agents, asphalt shingles, crushed
stone, fuel, granite, granules, gravel, limestone, lubicants, mineral
spirits, oil, quartzite rock, reclaimed asphalt pavement (RAP), sand,
sandstone, slag.

Lubricant Manufacturers:
Material Storage and Handling Oils, waste solvents, petroleum distillates, lubricants, chemical addi- Oil and Grease, pH, TSS.

tives.

Storm water group applications, parts 1 and 2.
u EPA. Development Document on Paving and Roofing Materials (EPA 440/1-74/049).

Facilities manufacturing asphaltic
concrete, paving materials, or block, are
classified as SIC code 2951. Facilities
primarily engaged in manufacturing
asphalt roofing products, such as
asphalt felts, shingles, and other
products including tars, pitch, and
roofing cements, are identified as SIC
2952. Facilities primarily engaged in
manufacturing oils and lubricants are
identified as SIC 2992.

a. Manufacturers of asphalt paving
mixtures and blocks. Manufacturers
classified in SIC 2951 store purchased
asphalt in above ground tanks. They
stockpile a variety of raw materials such
as sand, gravel, crushed limestone, and
Recycled Asphalt Products (RAP). These
facilities produce asphalt concrete, and
may also mold and cure asphalt
concrete products such as asphalt
blocks. There are two types of facilities
associated with these activities, batch
plants and drum plants.

Batch plants receive aggregate (sand,
stone, limestone, gravel, etc.) in bulk by
rail or truck. The aggregate is usually
stockpiled outside. It is then transported
by a conveyor or front-end loader to a
rotary drier. When dried and heated the
aggregate is transported to a screening
unit which separates the aggregate into
various sizes and deposits the graded
aggregate into hot storage bins.
Aggregate and mineral filler are then
weighed and transported to a mixing
unit or pug mill where they are mixed
with heated asphalt cement to produce

asphalt concrete. The resulting asphalt
concrete is either stored in a heated silo
or loaded directly onto trucks for
transport to the job site.

At drum (cold feed) plants a measured
amount of aggregate is placed in the
drum where it is dried and heated.
Heated asphalt cement is added to the
same drum and mixed with the
aggregate to produce asphalt concrete.
The hot asphalt concrete produced by
this process then goes to a surge bin or
silo for storage until it is loaded onto
trucks for delivery.

Hot-mix asphalt plants are often
portable. There are three types of
portable plants: portable, permanent,
and semipermanent. Portable plants
move from site to site, and the
significant materials and equipment are
removed upon completion of the job or
project. Portable plants remain at a site
anywhere from several days to several
months. Permanent portable plants
remain at a site on a permanent basis.

Like portable plants, semipermanent
plants move from site to site. They
differ, however, in that they return to
locations on a recurring basis.
Significant materials such as aggregate
piles remain at the site while the plant
is operating elsewhere. For the purposes
of this section, semipermanent plants
will be referred to as permanent plants,
given that the effect on runoff from
significant materials will essentially be
the same at both sites. "Asphalt
facilities" includes both permanent and

portable plants unless specified
otherwise.

Facilities which manufacture asphalt
concrete block feed the asphalt/
aggregate mixture into a block molding
machine where the mix is rammed,
pressed or vibrated into its final form.
The product is then stacked and
allowed to cure.

b. Man ufacturers of roofing materials.
Manufacturers classified in standard
industrial code 2952 typically produce
roofing felts, and impregnated roofing

-felts (shingles) and other products, such
as tar papers, impregnated asphalt
siding, expansion joints, roofing
cements, tars and pitches. Many of the
roofing products consist of materials
coated with asphalt purchased from a
vendor and then cured and stored out of
doors until shipped.

c. Manufacturers of lubricating oils
and greases. Facilities primarily
engaged in blending, compounding, and
re-refining lubricating oils and greases
from purchased mineral, animal, and
vegetable materials are identified as SIC
code 2992. SIC code 2992 includes
manufacturers of metalworking fluids,
cutting oils, gear oils, hydraulic brake
fluid, transmission fluid, and other
automotive and industrial oil and
greases.

Raw materials for SIC code 2992
facilities are typically petroleum or
synthetic based stocks and various
additives. The majority of lubricating
manufacturers store base stocks and
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chemical additives in tank farms or 55-
gallon drums. SIC code 2992 facilities
do not manufacture these raw materials,
but rather blend and compound them to
produce the product. Raw materials are
proportioned according to the type of
lubricant being produced.

"Batch processing" is the common
production method relying on the same
piece of equipment in manufacturing a
variety of products. For example, in one
"batch" a facility may combine the
petroleum base stock with additive X in'
a 10,000 gallon blending tank to
produce product "A." Using the same
blending tank, the next "batch" is a
mixture of the base stock and additive
Y to produce product "B." Batch
processing allows facilities to
manufacture a variety of products. Some
facilities, however, tend to specialize In
producing a particular type of lubricant
(e.g., solid, synthetic, or water based),
often to meet the demands of a specific
industry.

Finished products are packaged in
containers or stored for bulk shipment.
Almost all facilities have shipping and
receiving areas and are involved with
marketing and interstate distribution of

their products. Most facilities have
immediate access roads or rail lines at
their facility sites.

2. Pollutants in Storm Water Discharges
Associated With Asphalt Facilities and
Lubricant Manufacturers

Impacts caused by storm water
discharges from asphalt facilities and
lubricant manufacturers will vary.
Several factors influence to what extent
significant materials from these types of
facilities and processing operations may
affect water quality. Such factors
include: geographic location; hydrology/
geology; the type of industrial activity
occurring outside (e.g., material storage,
loading and unloading); the type of
material stored outside (e.g., asphalt,
aggregate, limestone, oil, etc.); the size
of the operation; and type, duration, and
intensity of precipitation events. These
and other factors will interact to
influence the quantity and quality of
storm water runoff. For example, air
emissions (i.e.. settled dust) may be a
significant source of pollutants at some
facilities, while. materials storage is a
primary source at others. In addition,
sources of pollutants other than storm

water, such as illicit connections,5 3

spills, and other improperly dumped
materials, may increase the pollutant
loadings discharged into waters of the
United States.

Based on group application
information and data. EPA has
identified the storm water pollutants
and sources resulting from asphalt
facilities and lubricant manufacturers in
Table D-1.

Table D-2 indicates the statistically
summarized sampling data results for
part 2 data submitted to EPA. This table
indicates the minimum and maximum
values, means, medians, 95th
percentiles, 99th percentiles, and the
total number of data submittals for each
of the conventional pollutants. As Table
D-2 indicates, large variations in the
minimum and maximum values were
often found for each of the eight
conventional pollutants monitored. For
example:

* Composite samples of TSS ranged
from I mg/L to 2130 mg/L

* Grab samples of COD ranged from
0 mg/L to 2740 mg/L.

e Oil and grease values ranged from
0 mg/L to 78 mg/L.

TABLE D-2.-STATISTIcs FOR CONVENTIONAL POLLUTANTS IN STORM WATER t (MG/L, EXCEPT AS NOTED)

Po*uant No. of Samples Mean Minknum Maximum Median 95th pemcentlle 99th perenoi

Sample type Grab Compu Grab Coma Grab Comp Grab Comp Grab Corn Grab Comp Grab Comp

BOOs .............. 6........ 1 51 39.9 10.9 0.0 * 0.0 1220.0 161.0 7.0 4.0 47.0 22.0 1220.0 161.0
COD ... 64 53 151.6 86.9 0.0 0.0 2740.0 610.0 48.0 50.0 485.0 375.0 2740.0 610.0
Nitrate + Nie NItrogen 62 52 0.97 0.8 0.0 0.0 19.0 12.0 0.3 0.3 2.6 2.4 19.0 12.0
Total K~dahi Ntrogen. 63 51 2.13 1.6 0.0 0.0 19.0 18.0 1.1 1.0 7.2 6.3 19.0 18.0
OI & Greae .............. 64 WA 5.9 WA 0.0 WA 78.0 N/A 1.3 N/A 28.0 N/A 78.0 N/A
pH (e.u.) ............ 59 N/A N/A N/A 4.4 N/A 9.5 WA N/A WA WA A N/A N/A
Total Pho p ...s 63 54 0.4 0.3 0.0 0.0 3.7 1.8 0.1 0.2 1.7 1.3 3.7 1.8TOtalSuspendedSolide 63 54 287 165 0.0 1 3870 2130 93 46 1330 860 3870 2130

£AicadOWta did not report te units of measurement for the reported valties of pollutants were not included In tse statistics.

The remaining conventional
pollutants sampled also varied in their
minimum and maximum values.
However, the values were generally low.

The Agency believes that TSS (only at
asphalt facilities), COD, and oil and
grease may be parameters of concern at
asphalt facilities and lubricant
manufacturers:

9 Total Suspended Solids (TSS)-
Outdoor storage of piles of aggregate or
asphalt may contribute a high
concentration of TSS to storm water
discharges. The inorganic components
of TSS may include sand, silt, and clay.
A fraction of organic TSS, in the form
of oil and grease, may result from
asphalt piles and vehicle maintenance.
Because suspended solids increase the

s3 lliicit connections ae contributions of
unpermitted non-storm water discharges to storm

turbidity of water, less light is able to
penetrate the water, reducing
photosynthetic activity of aquatic
vegetation. Over time, total suspended
solids settle out to form deposits that
can be detrimental to stream
environments. These deposits may
destroy fauna that breed and grow in or
near the bottoms of streams and serve as
food for fish and other aquatic life. The
deposits may also blanket and destroy
spawning grounds for fish. The limited
data submitted with part 2 of the
application process indicate a wide
range of minimum and maximum TSS
values (0.0 to 3,870 mg/L for grab
samples and 1.0 to 2,130 mg/L for flow-
weighted composite samples).

sewers from any of a number of sources including
sanitary sewers, industrial facilities, commercial

The raw'materals and finished
products potentially exposed at
lubricant manufacturers do not typically
contain high levels of TSS. In addition.
activities which can contribute high
levels of TSS to storm water discharges,
such as soil disturbing activities or
outdoor stockpiling of aggregate, are not
common at lubricant manufacturing
facilities.

* Chemical Oxygen Demand (COD)-
COD measures the total amount of
oxygen necessary to oxidize compounds
in water. The data submitted with the
part 2 group applications indicated
relatively high levels of COD in storm
water runoff. The mean value for 64
grab samples was 152 mg/L. for 53
composite samples, 87 mg/L.

establishments, or residential dwellings. The
probability of illicit connections at mineral mining
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At asphalt facilities significant levels
of COD in the storm water discharges
may result from contact with asphalt
piles or other asphalt products.

At lubricating manufacturing
facilities, handling of oils and other
lubricants may lead to spills which can
come into contact with storm water.
There is also a potential for materials
such as waste oils and waste solvents to
be exposed to storm water, in turn
contributing significant levels of COD to
storm water discharges.

9 Oil and Grease-Statistically
summarized grab samples of oil and
grease indicated a mean of 5.9 mg/L and
a range of minimum and maximum oil
and grease values from 0 to 78 mg/L.
Although the mean value for oil and
grease is not extremely high, EPA
believes that the nature of industrial
activities and potential significant
materials exposed at asphalt facilities
and lubricant manufacturers warrants
special consideration of sources of oil
and grease at these facilities.

For example, sources of oil and grease
from asphalt facilities include vehicle
maintenance activities and stockpiles of
asphalt materials. At lubricant
manufacturing facilities, potential
sources include spills of oils and
lubricants during loading and
unloading, and storage of raw materials
and finished products outside.

Water impacted by oil and grease
from onsite machinery and materials
may exhibit an oxygen demand. Oil and
grease emulsions are also detrimental to
aquatic organisms and inhabitants
because: (1) Deposition of oil and grease
in bottom sediments can serve to inhibit
normal benthic growths, impacting the

aquatic food chain; (2) oil and grease
emulsion may destroy algae or other
plankton; (3) oil and grease emulsions
may adhere to the gills of fish exerting
a toxic effect to fish; and (4) water
insoluble components damage the
plumage and coats of aquatic animals
and fowls. Floating oil may reduce the
re-aeration of the water surface, and in
conjunction with emulsified oil, may
interfere with photosynthesis. In
addition to environmental impacts, oil
and grease impact the aesthetic qualities
of water by forming unsightly surface
slicks that affect water beaches and
shorelines.

3. Options for Controlling Pollutants
In evaluating options for controlling

pollutants in storm water discharges,
EPA must achieve compliance with the
technology-based standards of the Clean
Water Act [Best Available Technology
(BAT) and Best Conventional
Technology (BCT)]. This section
establishes requirements for the
development and implementation of a
site-specific storm water pollution
prevention plan consisting of a set of
BMPs that are sufficiently flexible to
address different sources of pollutants at
different sites.

Two types of BMPs which may be
implemented to prevent, reduceor
eliminate pollutants in storm water
discharges are those which minimize
exposure (e.g., covering, curbing, or
diking) and treatment type BMPs which
are used to reduce or remove pollutants
in storm water discharges (e.g., oil/water
separators, sediment basins, or
detention ponds). EPA believes
exposure minimization is an effective

practice for reducing pollutants in storm
water discharges from asphalt facilities
and lubricant manufacturers.'Exposure
minimization practices lesson the
potential for storm water to come in
contact with pollutants. These methods
are often uncomplicated and
inexpensive. They can be easy to
Implement and require little or no
maintenance. EPA also believes that in
some instances more resource intensive
treatment type BMPs are appropriate to
reduce pollutant levels such as
suspended solids and oil/grease in
storm water discharges associated with
asphalt facilities or lubricant
manufacturers. Though these BMPs are
somewhat more resource intensive, they
can be effective in reducing pollutant
loads and may be necessary depending
on the type of discharge, types and
concentrations of contaminants, and
volume of flow.

Table D-3 lists some BMPs which
may be effective in limiting the amount
of pollutants in storm water discharges
from asphalt facilities and lubricant
manufacturers. Based on part 1
information, several of the BMPs:
suggested are already in place at many
of the facilities. Part I submittals
indicate that diking, curbing, or other
types of diversion occur at
approximately 57 percent of the
facilities. 25 percent of the facilities
noted that they use some form of
covering as a BMP, and detention ponds
are in place at 19 percent of the
facilities. In addition, 38 percent of the
facilities submitting part I information
reported they had a Spill Prevention
Control and Countermeasure Plan in
place.

TABLE D-3.-MEASURES TO CONTROL POLLUTANTS IN STORM WATER DISCHARGES FROM ASPHALT FACILITIES AND
LUBRICANT MANUFACTURERS

Activity

Asphalt Facilities and Lubricant Manufacturers ...............................
Material Storage, Handling, and Processing ............................................

Suggested BMPs

Cover material storage and handling areas with an awning, tarp or
roof. Practice good stockpiling practices such as: storing materials
on concrete or asphalt pads; surrounding stockpiles with diversion
dikes or curbs; and revegetating areas used for stockpiling In order
to slow runoff.

Use curbing, diking or channelization around material storage, han-
dling and processing areas to divert runon around areas where It
can come into contact with material stored or spilled on the ground.

Utilize secondary containment measures such as dikes or berms
around asphalt storage tanks and fuel oil tanks.

Use dust collection systems (i.e., baghouses) to collect alrbome par-
tides generated as a result of material handling operations 'or aggre-
gate drying.

Properly dispose of waste materials from dust collection systems and
other operations.

Remove spilled material and dust from paved portions of the facility by
shoveling and sweeping on a regular basis.

Utilize catch basins to collect potentially contaminated storm water.
Implement spil plans to prevent contact of runoff with spills of signifi-

cant materials.
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TABLE D-3.--MEASURES TO CONTROL POLLUTANTS IN STORM WATER DISCHARGES FROM ASPHALT FACILITIES AND

LUBRICANT MANUFACTURERS-Cotinued

ActMty Suggete BMP

Clean matiel handling equipment and vehicles to remove eccumu-
lated dust and resdue.

Use a detention pond or sedimentaton basin to reduce suspended
solids.

Use an oNi/ater separator to reduce o4l/grease.

The selection of the most effective
BMPs will be based on site-specific
considerations such as: facility size,
climate, geographic location, geology/
hydrology and the environmental
setting of each facility, and volume and
type of discharge generated. Each
facility will be unique in that the
source, type and volume of
contaminated storm water discharges
will differ. In addition, the fate and
transport of pollutants in these
discharges will vary. EPA believes that
the management practices discussed
herein are well suited mechanisms to
prevent or control the contamination of
storm water discharges associated with
facilities in this category.
4. Storm Water Pollution Prevention
Plan Requirements

EPA believes that pollution
prevention Is the most effective
approach for controlling contaminated
storm water discharges from asphalt
facilities and lubricant manufacturers.
Pollution prevention plans allow the
operator of a facility to select BMPs
based on site-specific considerations
such as: facility size, climate,
geographic location, geology/hydrology,
the environmental setting of each
facility, and volume and type of
discharge generated. This flexibility is
necessary because each facility will be
unique in that the source, type and
volume of contaminated surface water
discharges will differ from site to site.

All facilities subject to this section
must prepare and implement a storm
water pollution prevention plan. The
establishment of a pollution prevention
plan requirement reflects EPA's
decision to allow operators of asphalt
facilities and lubricant manufacturers to
utilize BMPs as the BAT/BCT level of
control for the storm water discharges
covered by this section. The
requirements included in pollution
prevention plans provide a flexible
framework or the development and
implementation of site specific controls
to minimize pollutants in storm water
discharges. This is consistent with the
approach in EPA's storm water baseline
general permits finalized on September
9, 1992 (57 FR 41236).

There are two major objectives to a
ollution prevention plan: (1) To

dentify sources of pollution potentially
affecting the quality of storm water
discharges associated with industrial
activity from a facility; and (2) to
describe and ensure implementation of
practices to minimize and control
pollutants in storm water discharges
associated with industrial activity from
a facility. Specific requirements tor a
pollution prevention plan for asphalt
facilities and lubricant manufacturers
are described below. These
requirements must be implemented in
addition to the baseline pollution
prevention plan provisions discussed
previously.

(1) Description of potential pollution
sources. There are no additional
requirements beyond those described in
Part VI.C.2. of this fact sheet.(2) Measures and controls. There are
no additional requirements beyond
those described in Part VI.C.3. of this
fact sheet.

(3) Comprehensive site compliance
evaluation. The storm water pollution
prevention plan must describe the scope
and content of comprehensive site
inspections that qualified personnel will
conduct to: (1) Confirm the accuracy of
the description of potential pollution
sources contained in the plan; (2)
determine the effectiveness of the plan,
and (3) assess compliance with the
terms and conditions of today's
proposed permit. Comprehensive site
compliance evaluations should be
conducted twice a year for as phalt
facilities and lubricant manufacturers.
The individual or individuals who will
conduct the inspections must be
identified in the plan and should be
members of the pollution prevention
team. Inspection reports must be
retained for at least 3 years after the date
that the permit expires.

Comprehensive site compliance
evaluations should be conducted at least
once at portable plant locations.

Based on the results of each
inspection, the description of potential
pollution sources, and mesures and
controls, the plan must be revised as
appropriate within 2 weeks after each
inspection. Changes in the measures

and controls must be implemented on
the site in a timely manner, and never
more than 12 weeks after completion of
the inspection.

For portable plants, the plan must be
revised as appropriate as soon as
possible, but no more than 2 weeks after
each inspection.

5. Numeric Effluent Limitations
Part XI.D.4 of today's proposed permit

established numeric effluent limitations
for storm water discharges resulting
from the production of asphalt paving
and roofing emulsions. Discharges from
areas where production of asphalt
paving and roofing emulsions occurs
may not exceed a TSS concentration of
23.0 mg/L of runoff for any one day, nor
shall the average of daily values for 30
consecutive days exceed a TSS
concentration of 15.0 mg/L of runoff. Oil
and grease concentrations in storm
water discharges from these areas may
not exceed 15.0 mg/L of runoff for any
I day, nor should the average daily
values for 30 consecutive days exceed
an oil and grease concentration of 10.0
mg/L of runoff. The pH of these
discharges must be within the range of
6.0 to 9.0. Facilities with such
discharges must be in compliance with
these effluent limitations upon
commencement of coverage and for the
entire term of the permit. These effluent
limitations are in accordance with 40
CFR 443.12 and 40 CFR 443.13, Effluent
Guidelines and Standards, Paving and
Roofing Materials Point Source
Category, Asphalt Emulsion
Subcategory. These limitations
represent the degree of effluent
reduction attainable by the application
of best practicable control technology
and best available technology.

6. Monitoring and Reporting
Requirements

a. Monitoring requirements. The
regulatory modifications at 40 CFR
122.44(i)(2) established on April 2,
1992, grant permit writers the flexibility
to reduce monitoring requirements in
storm water discharge permits. EPA has
determined that the potential for storm
water discharges to contain pollutants
above benchmark levels, because of the
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industrial activities and materials
exposed to precipitation, does not
support sampling (except for those
parameters that have numeric effluent
limitations--Parts VU.D.5. and
VIII.D.6.b.) at asphalt paving and roofing
materials manufacturers and lubricant
manufacturers. Based on a consideration
of the BMPs typically used at these
facilities, and generally low pollutant
values from the application data, EPA
believes that the pollution prevention
plan with visual observations of storm
water discharges will help to ensure
storm water contamination is
minimized.

Quarterly visual inspections of a
storm water discharge from each outfall
are required at asphalt facilities and,
lubricant manufacturers. The inspection
must be of a grab sample collected from
each storm water outfall. The
examination of storm water grab
samples shall include any observations
of color, odor, turbidity, floating solids,
foam, oil sheen, or other obvious
indicators of storm water pollution. The
inspection must be conducted in a well
lit area. No analytical,tests are required
to be performed on these samples.

The examination must be made at
least once in each designated period
during daylight hours unless there is
insufficient rainfall or snow-melt to
runoff. EPA expects that, whenever
practicable, the same individual should
carry out the collection and examination
of discharges throughout the life of the
permit to ensure the greatest degree of
consistency possible. Examinations
shall be conducted in each of the
following periods for the purposes of
inspecting storm water quality
associated with storm water runoff and
snow melt: December to February;
March to May; June to August;
September to November. Grab samples
shall be collected within the first 30
minutes (or as soon thereafter as
practical, but not to exceed 60 minutes)
of when the runoff begins discharging.
Reports of the visual observation
include: the examination date and time,
examination personnel, visual quality of
the storm water discharge, and probable
sources of any observed storm water
contamination. The visual observation
reports must be maintained onsite with
the pollution prevention plan.

EPA believes that this quick and
simple assessment will help the
permittee to determine the effectiveness
of his/her plan on a regular basis at very
little cost. Although the visual
examination cannot assess the chemical
properties of the storm water discharged

from the site, the examination will
provide meaningful results upon which
the facility may act quickly. The
frequency of this visual inspection will
also allow for timely adjustments to be
made to the plan. If BMPs are
performing ineffectively, corrective
action must be implemented. A set of
tracking or follow-up procedures must
be used to ensure that appropriate
actions are taken in response to the
inspections. The visual examination is
intended to be performed by members of
the pollution prevention team. This
hands-on inspection will enhance the
staffs understanding of the storm water
problems on that site and the effects of
the management practices that are
included in the plan.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

EPA believes that between quarterly
visual inspections and site compliance
evaluations potential sources of
contaminants can be recognized,
addressed, and then controlled with
BMPs. In determining the monitoring
requirements, EPA considered the
nature of the industrial activities and
significant materials exposed at these
sites, and performed a review of data
provided in Part 2 group applications.

b. Compliance monitoring
requirements. Today's proposed permit
requires permittees with storm water
discharges associated with the
production of asphalt paving or roofing
emulsions to monitor for the presence of
total suspended solids, oil and grease,
and for pH. These monitoring
requirements are necessary to evaluate
compliance with the numeric effluent
limitation proposed for these
discharges. EPA requests comment upon
the appropriateness of proposed
monitoring frequency for these
discharges. Monitoring shall be
performed upon a minimum of one grab
sample. All samples shall be collected
from the discharge resulting from a
storm event that is greater than 0.1 inch
in magnitude and that occurs at least 72
hours from the previously measurable

(greater than 0.1 inch rainfall) storm
event. The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.
When a facility has two or more outfalls
that, based on a consideration of
industrial activity, significant materials,
and management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially identical
outfalls. The permittee shall include a
description of the location of the ...
outfalls, an explanation of why outfalls
are expected to discharge substantially
identical effluents, and an estimate of
the size of the drainage area and runoff
coefficient with the monitoring results.
Monitoring results shall be submitted
Discharge Monitoring Report Form(s)
postmarked no later than the 31st day of
the month following collection of the
sample. Facilities which discharge
through a large or medium municipal
separate storm sewer system (systems
serving a population of 100,000 or more)
must also submit signed copies of
discharge monitoring reports to the
operator of the municipal separate storm
sewer system.

7. Alternative Monitoring Requirements

EPA requests comment upon the
following monitoring and reporting
requirements in lieu of those listed in
Part XI.D.5. of today's proposed permit.

a. Annual monitoring requirements.
During the period beginning on the
effective date and lasting through the
expiration date of this permit, asphalt
facilities and lubricant manufacturers
must monitor their storm water
discharges at least annually (1 time per
year) except as provided in Part VI.A.7.
(Sampling Waiver). Portable plant
facilities which are located at a site 3
months or more are required to monitor
their storm water discharges.

Asphalt facilities must monitor storm
water discharges for Total Suspended
Solids (TSS), Chemical .xygen Demand
(COD), pH, and oil and grease. These
monitoring requirements are
summarized in Table D-4 below.
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TABLE D-4.-MONITORING REQUIREMENTS FOR ASPHALT FACILITIES
Sampe

Parameter Unit Frequency type

Total Flow........................................................... MG...... Annual ...... Estimate.
Total Suspended Solids (TSS).mgL .......... Annual ...... Grab.
Chemical Oxygen Demand (COD) .................................................................................... . . . .Annu.l ...... Grab.
pH . ... . . . . . . . . . . . . . . . .... s.u ......... Annual .... Grab.
Oil and ............................................................................................................................................... .......... Annual ...... G rab.
Duration ...... ........................................................................................................................................... E t e ........... Annual ...... G r a t.
Ranfall Measurements............................................................................................................................... hs ....... Anal ...... Estimate.
Duration Between Storm Events ................................................................................................................ Hrs ............ Annual Estimate.
Total Volume of Discharge ......................................................................................................................... Gallon ..... Annual ...... Estimate.

Lubricant manufacturers must monitoring requirements are
monitor storm water discharges for summarized in Table D-5 below.
COD, pH, and oil and grease. These

TABLE D-5.-MONITORING REQUIREMENTS FOR LUBRICANT MANUFACTURERS

Parameter Unit Frequency S

Total Flow ........ :. ........................................................................................................................................ M G ............ Annual ...... Estim ate.
Chemical Oxygen Demand (COD) .......................................................................................................... mg/I .......... Annual ...... Grab.
pH ............................................................................................................................................................... s.u ............. Annual . .. G rab.Oll and Grease ........................................................................................................................................... mglL .......... Annual ...... Grab

The facilities identified above are not
required to submit monitoring results,
unless required in writing by the
Director. However, such permittees
must retain monitoring results in
accordance with Part VI.E.4 (Retention
of Records). In addition to the
parameters listed below, the permittee
shall record the following:

* Estimate of the flow of the
discharge sampled;

* Date and duration (in hours) of the
storm event(s) sampled;

* Rainfall measurements (in inches)
of the storm event which generated the
sampled runoff,

9 Duration between the storm event
sampled and the end of the previous
measurable (greater than 0.1 inch
rainfall) storm event;

* Estimate of the total volume (in
gallons) of the each discharge sampled.

b. Sample type. Facilities covered by
this permit must only collect and
analyze a grab sample from their storm
water discharges. All such samples shall
be collected from the discharge resulting
from a storm event that is greater than
0.1 inches in magnitude and that occurs
at least 72 hours from the previously
measurable (greater than 0.1 inch
rainfall) storm event. The grab sample
shall be taken during the first 30
minutes of the discharge. If the
collection of a grab sample during the
first 30 minutes is impracticable, a grab
sample can be taken during the first
hour of the discharge, and the
discharger shall submit with the
monitoring report a description of why

a grab sample during the first 30
minutes was impracticable.

c. Visual inspection requirements. All
asphalt facilities will be required to
conduct quarterly visual inspections of
their discharges for sediment, oil and
grease, and other visible signs of
contamination. The facility will
establish a record of visual observations
that will be kept with the pollution
prevention plan. In the event a facility
observes a discharge with oil and grease
or other reportable hazardous substance
in excess of a reportable quantity (see 40
CFR parts 110, 117, or 302), the facility
will document preventative and
corrective actions taken to minimize the
potential for recurrence. This permit
does not relieve permittees of the
reporting requirements of 40 CFR part
117 and 40 CFR part 302.

E. Storm Water Discharges Associated
With Industrial Activity From Glass,
Clay, Cement, Concrete, and Gypsum
Product Manufacturing Facilities

On November 16, 1990 (55 FR 47990),
EPA promulgated the regulatory
definition of "storm water discharges
associated with industrial activity."
This definition included point source
discharges of storm water from eleven
categories of facilities. Category (ii)
identifies facilities classified as
Standard Industrial Classification (SIC)
code 32, as having storm water
discharges associated with an industrial
activity.

The following section describes the
industrial activities and proposed
permit conditions for storm water
discharges associated with industrial
activity classified under Major SIC
Group 32. The discussion focuses on the
industries covered by today's proposed
permit. There are industries in Major
SIC Group 32 beyond those discussed
below; however, representatives of these
industries did not choose to participate
in the group application process on
which this section is based.

1. Discharges Covered Under This
Section.

This section only covers storm water
discharges associated with industrial
activities from facilities engaged in
gypsum, cement, clay, glass, and

* concrete products manufacturing.54
Facilities subject to the requirements of
this section include the following types
of manufacturing operations:

" Flat Glass, (SIC Code 3211);
* Glass Containers, (SIC Code 3221);
" Pressed and Blown Glass, Not

Elsewhere Classified, (SIC Code 3229);
" Hydraulic Cement, (SIC Code 3241)
" Brick and Structural Clay Tile, (SIC

Code 3251);
* Ceramic Wall and Floor Tile, (SIC

Code 3253);
* Clay Refractories, (SIC Code 3255);

56Illidt connections are contributions of
unpermitted non-storm water discharges to storm
sewers from any of a number of sources including
sanitary sewers. industrial facilities, commercial
establishments, or residential dwellings.
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* Porcelain Electrical Supplies, (SIC
Code 3264);

* Pottery Products, (SIC Code 3269);
" Concrete Block and Brick, (SIC

Code 3271);
* Concrete Products, Except Block

and Brick (SIC Code 3272);
a Ready-Mix Concrete, (SIC Code

3273);
" Gypsum Products, (SIC Code 3275);
" Minerals and Earths, Ground or

Otherwise Treated, (SIC Code 3295);
* Nonclay Refractories, (SIC Code

3297).
Storm water discharges covered by

this section are discharges where
precipitation and storm water runon
come into contact with significant
materials including, but not limited to,
raw materials, waste products, by-
products, stored materials, fuels, and
areas used for bagging and packaging
operations. This includes storm water
discharges from access roads, and rail
lines used or traveled by carriers of raw
materials, manufactured products, waste
materials, or by-products created by the
facility. Wash waters from vehicle and
equipment cleaning areas are process
wastewaters. This section does not
cover any storm water that combines
with process wastewater, unless the
process wastewater is in compliance
with another NPDES permit. This
section does not cover any discharge
subject to an existing or expired NPDES
general permit. The section may cover
runoff which derives from the storage of
materials used in or derived from the
cement manufacturing process i5 unless
storm water discharges are already
subject to an existing or expired NPDES
permit.

Discharges from several industrial
activities in Major SIC Group 32 are not
covered by this section. These activities
are:

" Lime manufacturing (SIC 3274)
" Cut stone and stone products (SIC

3281)
" Abrasive Products (SIC 3291)
" Asbestos Products (SIC 3292)
* Mineral Wool and Mineral Wool

Insulation Products (SIC 3297).
These types of facilities are not

covered by this (or any other) section of
today's proposed permit, because these
types of industrial activities were not
represented in the group application
process nor are they believed to be
sufficiently similar to industrial.
activities that were included in the
group application process. Because
these facilities were not included in the
group application process there is no

35 These discharges are subject to effluent
limitation guidelines under 40 CFR 412.11.

additional information with which to
develop industry-specific permit
language.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

.If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and

.pollution prevention plan requirements
of that section.

a. Industry profile. Part XI.E. of
today's proposed permit has been
developed tor storm water discharges
from glass, clay, cement, concrete, and
gypsum products manufacturers. As
stated above, these facilities are
regulated under category (ii) of the
definition of storm water discharges
associated with industrial activity. Part
XI.E. of today's proposed permit
addresses the industry-specific
proposed permit requirements for storm
water discharges from these industries.

There are a variety of industrial
processes that occur at manufacturing
facilities covered under this section.
The following descriptions summarize
basic operations occurring at each type
of industry.

(1) Glass product manufacturing.
Facilities primarily engaged in the
manufacturing of glass and glassware, or
manufacturing glass products from
purchased glass are classified under
standard industrial groups 321-323.
Facilities covered by these SIC codes
share several similar steps in the
manufacturing process. Such processes
include the storage of raw materials,
weighing the materials, charging,
melting and forming. Although the
forming processes vary greatly, the steps
with a potential exposure to storm water
are somewhat homogeneous.

The first stop in the glass
manufacturing process is batch
preparation. This involves the selection
and storage of the raw materials that
will be used in the process. Such
materials may include silica sand,
limestones, feldspars, borates, soda ash,
boric acid, potash and barium
carbonate. Once the desired
characteristics of the final product are
assessed, the composition of the batch is
determined and the raw materials are
mixed together. The batch is then
conveyed to the furnaces.

Furnaces are used to melt the batch to
produce glass. Most of the furnaces in
the glass manufacturing industry are
fueled by natural gas or oil. The batch
is placed in the furnace and allowed to
melt. Once the glass has been melted
and conditioned it is channeled to a
forming machine.

Forming operations consist of up to
four major steps, the first of which
involves a further conditioning process
to prepare the glass for primary forming.
Primary forming, which may include
drawing, blowing, pressing, or casting,
is the second step in the forming
operation. This operation is usually
followed by an annealing step.
Annealing is the process of subjecting
the glass to heat and slow cooling in
order to toughen the product. The final
process in the forming operation may
include one or more secondary
operations. Operations such as grinding
and polishing, laminating, sealing and
coating of glass are common secondary
operations. Materials used for secondary
operations vary, examples are the resins
used to laminate glass to produce safety
glass products, such as car windows.

(2) Cement manufacturing. Facilities
rimarily engaged in manufacturing

hydraulic cement (e.g., portland,
natural, masonry, and pozzolana
cements) are identified as SIC code
3241. The manufacturing process is
generally the same for all facilities
classified as SIC 3241. The three basic
steps in cement manufacturing are: (1)
Proportioning, grinding, and blending
raw materials; (2) heating raw materials
to produce a hard, stony substance
known as "clinker"; and (3) combining
the clinker with other materials and
grinding the mixture into a fine
powdery form.

The first step in cement
manufacturing is proportioning,
grinding and blending raw materials.
The primary raw material is lime. Lime
is typically obtained from limestone,
cement rock, oyster shell marl, and
chalk. Other ingredients in cement
manufacturing may include silica,
alumina, and iron. The blending and
grinding of these raw materials is

61213



Federal Register / Vol. 58, No. 222 / Friday, November 19, 1993 / Notices

achieved through either "wet"
processing or "dry" processing. Wet
processing operations use water when
grinding and blending raw materials,
and dry processing operations grind and
blend raw materials in a dried state.
Until they are fed into kilns for clinker
production, materials ground from wet
processing are stored in slurry tanks,
while dry processing materials are
stored in silos.

Kilns typically are coal, gas, or oil
fired. In the kiln raw materials are
commonly heated to a temperature of
1600 degrees Celsius (2900 degrees
Fahrenheit). At these extreme
temperatures, clinker is formed as raw
materials begin to fuse and harden. Air
is then used to cool clinker emerging
from the kiln.

The final stage of the process involves
adding sniall amounts of gypsum or
stone (used to control setting times) to
the clinker and grinding the mixture
into a fine powdery form. The powdery
product is then cooled before storage,
baging, and shipping.

There are facilities classified as SIC
3241 with industrial activities focussed
only on producing cement as a final
product. These facilities do not have
kilns to heat raw materials, and so
obtain clinker from manufacturing
plants. Once in possession of the
clinker, these facilities follow the final
stage of cement manufacturing, as
described above.

(3) Clay product manufacturing.
Facilities primarily engaged in
manufacturing clay products, including
brick, tile (clay or ceramic), or pottery
products are classified as standard
industrial groups 325 and 326. Although
clay product manufacturing facilities
produce a wide variety of final
products, there are several similar
processing steps shared by most
facilities in this industry: (1) storage and
preparation of raw materials; (2)
forming; (3) drying; (4) firing; and (5)
cooling.

Manufacturers classified as standard
industrial groups 325 and 326 typically
use clay (common. silt. kaolin and/or
phyllite) and shale (mud, red, blue and/
or common.) as their primary raw
materials. However, some industries
supplement these materials with slag
(cinders), cement and lipe. Raw
materials are generally stored outside.

Raw materials are crushed and ground
prior to manufacturing. Stones are
removed, and particles of raw materials
are screened to ensure they are the
correct size. Water is then added to raw
materials in mixing chambers and
"mud" is formed. The mud is molded
into the desired product during the
forming stage. Depending on the final

Iproduct, one of several different
methods will be used when forming
mud into the desired shape. The most
common methods use pressure or
hydraulic machines to shape products.

Following the forming process,
products are left to dry. Drying is
necessary to reduce the moisture
content prior to firing. A common
method for reducing moisture content is
air drying clay products in a controlled
environment (e.g., a drying chamber).
When the drying process is complete,
the clay Is ready for firing in kilns.

There are two basic types of kilns: the
periodic kiln and the tunnel kiln. With
a periodic kiln. products are fired for a
specified period of time and then
promptly removed. With a tunnel kiln,
products pass through the kiln on
conveyor belts, and by the time the clay
reaches the end of the kiln, the firing
process is complete. The primary source
of energy for most firing kilns is natural
gas. Natural gas is typically
supplemented with coal, sawdust, or
oil. Fired products may then be glazed
with salt or other materials for special
applications.

(4) Concrete products. Facilities
primarily engaged in manufacturing
concrete products, including ready-
mixed concrete, are identified as SIC
group 327. Although concreteproduct
facilities in SIC group 327 produce a
variety of final products, they all have
common raw materials and activities.

Concrete products manufacturers
combine cement, aggregate, and water to
form concrete. Aggregate generally
consists of: sand. gravel, crushed stone,
cinder, shale, slag, clay, slate, pumice,
vermiculite, scoria, perlite, diatomite,
barite, limonite, magnetite, or ilmenite.
Admixtures including fly ash, calcium
chloride, triethanolamine, calcium salt,
lignosulfunic acid, vinosol, saponin,
keratin, sulfonated hydrocarbon, fatty
acid glyceride, vinyl acetate, and
styrene copolymer of vinyl acetate may
be added to obtain desired
characteristics, such as slower or more
rapid curing times.'

Typically, aggregate is received in
bulk quantities by rail, truck, or barge.
It is stored outside, and kept moist, until
it is conveyed to distribution bins. The
first stage in the manufacturing process
is proportioning cement, aggregate,
admixtures and water, and then
transporting the product to a rotary
drum, or pan mixer.

To form concrete block and brick, the
mixture is then fed into an automatic
block moldiiig machine that rams,
presses, or vibrates the mixture into its
final form. The final product is then
stacked on iron framework cars where it
cures for 4 hours. Decorative blocks may

be produced by adding colors to the
mix, or splitting the surface into desired
shapes.

Precast concrete products, may
contain steel structural members for
increased strength. These products
include transformer pads, meter boxes,
pilings, utility vaults, steps, cattle
guards, and balconies. After being
mixed in a central mixer, concrete is
poured into forms ormolded in the
same manner as concrete block and
brick. Forms are often coated with a
release oil to aid stripping. The concrete
"sets" or cures in the forms for a
number of hours (depending upon the
type of admixtures used). When the
concrete has cured, the forms are
removed. Forms are washed for reuse,
and the concrete products are stored
until they can be shipped.

In addition to the permanent concrete
product facilities, there are a number of
portable ready mix concrete operations
which operate on a temporary basis. The
portable plants are typically dedicated
to providing ready mix concrete to one
construction project. Portable plants
have the same significant materials and
industrial activities as permanent
facilities. Therefore, portable concrete
plants are eligible for coverage under
Part XI.E. of today's proposed permit.

(5) Gypsum products manufacturing.
Facilities primarily engaged in
manufacturing plaster, wallboard, and
other products composed wholly or
partially of gypsum (except plaster of
paris and papier-mich6) are classified as
SIC code 3275.

The gypsum product manufacturing
process begins with calcining the
gypsum: finely ground raw gypsum
(referred to as "land plaster") is fed into
imp mills or calcining kettles where
extreme heat removes 75 percent of the
gypsum's molecular moisture. The
result is a dry powder called stucco,
which is cooled and conveyed to storage
bins.

To produce wallboard, stucco is fed
into pin mixers where it is blended with
water and other additives to produce a
slurry. The slurry is then applied to
continuous sheets of paper to form
wallboard. In addition to producing
wallboard, some facilities may combine
stucco with additives (excluding water)
to produce plaster. Plaster is then
bagged or bulked and shipped off site
for purchase.

EPA considers calcining the first step
in gypsum product manufacturing.
Many facilities with a primary SIC code
of 3275 may have mining/quarry and
crushing activities at their sites. Please
note, however, that because these
activities are not considered part of the
manufacturing operations, storm water
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discharges from mining/quarry and
crushing are not covered under Part
XI.E. of today's proposed permit.
Discharges associated with gypsum
mining activities are addressed under
Part XI.J. of today's proposed permit and
VIII.J. of the fact sheet.

2. Pollutants in Storm Water Discharges
Associated With Glass, Clay, Cement,
Concrete, and Gypsum Product
Manufacturing

Impacts caused by storm water
discharges from gypsum, concrete, clay,
glass, and concrete manufacturing
operations will vary. Several factors
influence to what extent industrial
activities and significant materials from
these types of facilities and processing
operations can affect water quality.
Such factors include: geographic
location; hydrogeology; the type of

industrial activity occurring outside
(e.g., material storage, loading and
unloading, or vehicle maintenance); the
type of material stored outside (e.g.,
aggregate, limestone, clay, concrete,
etc.); the size of the operation; and type,
duration, and intensity of precipitation
events. These and other factors will
interact to influence the quantity and
quality of storm water runoff. For
example, air emissions (i.e., settled
dust) may be a significant source of
pollutants at some facilities, while
material storage is a primary source at
others. In addition, sources of pollutants
other than storm water, such as illicit
connections,56 spills, and other
improperly dumped materials, may
increase the pollutant loadings
discharged into waters of the United
States.

Table E-1, Potential Sources of
Pollutants in Storm Water Discharges
Associated with Glass, Clay, Cement,
Concrete, and Gypsum Manufacturing,
summarizes the industrial activities
indicated in the part I group
applications for facilities covered under
this section of today's proposed permit.
Table E-1 also lists the likely sources of
contamination of storm water that are
associated with this activity. The third
column of the table lists the pollutants
or the indicator parameters for the
pollutants which may be present in the
storm water discharges associated with
the industrial activity. The table is
limited to the industrial activities which
are commonly exposed to storm water.
Industrial activities which
predominantly occur Indoors, such as
glass forming, are not listed in Table E-
1.

TABLE E-1 .- POTENTIAL SOURCES OF POLLUTANTS IN STORM WATER DISCHARGES ASSOCIATED WITH GLASS, CLAY,
CEMENT, CONCRETE., AND GYPSUM MANUFACTURING

Activity Pollutant source I Poliutnslndlcato

Material Storage at Glass Manufacturing Facili-
ties.

Material Handling at Glass Manufacturing Fa-
ciities.

Materials Storage at Clay Products Manufactur-
Ing Facilities.

Material Handling at Clay Products Manufactur-
ing Facilities Including: Loading/Unloading.

Forindg/Drying Clay Products ......................
Material Storage at Cement Manufacturing Fa-

cilities.
Material Handling at Cement Manufacturing Fa-

ciliies.

Crushing/Grinding at Cement Manufacturing
Facilities.

Material Storage at Concrete Product Manufac-
turing Facilities.

Material Handling at Concrete Product Manu-
facturing Facilities.

Mixing Concrete .........................................
Casting/Forming Concrete Products ...............

Vehicle and Equipment Washing at Concrete
Product Manufacturing Facilities.

Crushing/Grinding of Gypsum Rock ..................
Material St6rage at Gypsum Manufacturing Fa-

cilities.

-Illicit connections are contributions of
unpermitted non-storm water discharges to storm
sewers from any of a number of sources including

Exposed sand, soda ad% limestone, cLet,
and petroleum products.

Spilled: sand, soda ash, limestone, cullet, and
petroleum products.

Exposed: ceramic parts, pryophylite ore,
shale, ba clay, fire clay, kaolin, tile, silica,
graphite, coke, coal, brick, sawdust, waste
oil, and used solvents.

Exposed: ceramic parts, liquid chemicals, am-
monia, waste oil, used solvents, pryophylilte
ore, shale, ball day, fire day, kaolin, tile,
alumina, silica, graphite, coke, coal, olvine,
magnesite magnesium carbonate, brick,
sawdust, and wooden pallets.

Clay, shale, slag, cement, and lime ............
Exposed: kiln dust, limestone, shale, coal,

clinker, gypsum, clay, slag, and sand.
Exposed: kiln dust limestone, shale, coal,

clinker, gypsum, day, slag, anhydrite, and
sand.

Setted dust and ground limestone, cement,
oyster shell, chalk, and clinker.

Exposed: aggregate (sand and gravel), con-
crete, shale, day, limestone, slate, slag,
and pumice.

Exposed: aggregate, concrete, shale, day,
slate, slag, pumice, and limestone as well
as spills or leaks of cement, fly ash, adrix-
tures and baghouse settled dust.

Spilled: aggregate, cement, and admixture .....
Concrete, aggregate, form release agents, re-

Inforcing steel, latex sealants, and
bitumastic coatings.

Residual: aggregate, concrete, admixture, oil
and grease.

Exposed or spilled: gypsum rock and dust ......
Exposed: gypsum rock, synthetic gypsum, re-

cycled gypsum and wallboard, stucco, per-
lite ore/expanded perlite, and coal.

sanitary sewers, industrial facilities, commercial
establishments, or residential dwellings.

TSS, COD, oil and grease, pH, lead.

TSS, pH, COD, oil and grease, lead.

TSS, pH, COD, oil and grease, aluminum,
lead, zinc.

TSS, pH, oil and grease, TKN, COD, BOD,
aluminum, lead, zinc.

TSS, pH.
TSS, pH, COD, potassium, sulfate.

TSS, pH, COD, potassium, sulfate, oil end
grease.

TSS, pH.

TSS, COD, pH.

TSS, COD, pH, lead, Iron, zinc.

TSS, pH, COD, lead, iron zinc.
TSS, pH, oil and grease, COD, BOO.

TSS, pH, COD, oil and grease.

TSS, pH.
TSS, COD, pH.

61215



Federal Register / Vol. 58, No. 222 / Friday, November 19, 1993 / Notices

TABLE E-1.-POTENIAL SOURCES OF POLLUTANTS IN STORM WATER DISCHARGES ASSOCIATED WITH GLASS, CLAY,

CEMENT, CONCRETE, AND GYPSUM MANUFACTURING--Continued

Activity Pollutant source Polutants/Indicators

Material Handling at Gypsum Manufacturing Exposed or spilled: gypsum rock, synthetic TSS, pH, COD.
Facilities (Including bagging and packaging). gypsum, recycled gypsum and wallboard,

stucco, pedlite ore/expanded pedite, and
coal.

EquipmentNehide Maintenance ....................... Gasoline, diesel, fuel, and fuel oil .................... Oil and grease, BOD, COD.
Parts cleaning ............. COD, BOD, oil and grease, pH.
Waste disposal of solvents, oily rags, oil and Oil and grease, lead, Iron, zinc, aluminum,

gas filters, batteries, coolants, and COD, pH.
degreasers.

Fluid replacement Including lubricating fluids, Oil and grease, arsenic, lead, cadmium, chro-
hydraulic fluid, oil, transmission fluid, radi- mrdum, COD, and benzene.
ator fluids, solvents, and grease. I

The activities common to the facilities
covered under Part XI.E. of today's
proposed permit are material storage
and material handling operations. All
facilities covered under this section
handle and store nonmetallic minerals.
These minerals are typically loaded and
unloaded in areas of the site that are
exposed to storm water. The minerals
are often stored outdoors until they are
utilized in the industrial processes.
Handling and storing these minerals
outdoors may result in the discharge of
a portion of the materials in storm water
runoff. The presence of the nonmetallic
minerals in the storm water is measured
by the total suspended solids (TSS) test.
Many of the minerals processed by the
facilities are calcareous, such as
limestone or chalk. The presence of
these materials can elevate the pH of the
storm water discharged from the site.

Vehicle fueling, repair, maintenance
and cleaning occurs at many facilities
covered under this section. Facilities
will fuel, repair and maintain vehicles
used to transport significant materials
to, from or around the facility. Facilities

may also perform maintenance on storm water and be discharged from the
process or material handling equipment site.
such as mixers or conveyors. The Table E-2 indicates the statistically
fueling, maintenance and repair - -summarized conventional pollutant
activities may result in leaks or spills of sampling data for the glass, cement,
oil from the vehicles and equipment. clay, concrete, and gypsum
The spilled material may be carried off manufacturing facilities that submitted
of the site in the storm water discharge. part 2 data to EPA prior to January 1,

Ready mix concrete facilities will 1993. This table indicates the minimum
frequently wash out the mixers of the and maximum values, means, medians,
trucks after concrete has been delivered 95th percentiles, 99th percentiles, and
to a job site. The wash out water the total number of data submittals for
contains unhardened concrete. Facilities each of the conventional pollutants.
will often wash down the exterior of Large variations in the minimum and
their vehicles. The wash off water may maximum values were often found for
contain cement, sand, gravel, clay, or each of the eight conventional
other materials. The wash water from pollutants monitored.
the vehicles should be either treated and Based upon a review of the data
discharged from the site through a contained in applications, EPA has
sanitary sewer or NPDES permitted concluded that there are several
discharge or collected in a recycle pond pollutant parameters of concern for the
where the heavy solids settle out and storm water discharges associated with
the water is recycled back to be used in the industrial activities covered under
the plant. Pollutants from the wash this section of today's proposed permit.
water may settle out on the site before The pollutants of concern are: total
it is treated or recycled. These suspended solids, aluminum, copper,
pollutants may come into contact with iron, and zinc.

TABLE E-2.-SUMMARY OF POLLUTANTS IN STORM WATER DISCHARGES FROM GLASS, CEMENT, CLAY CONCRETE, AND
GYPSUM PRODUCT MANUFACTURING FACILITIES i

(mg/L, except as noted)

Pollutant No. of samples Mean Minimum Mardmum Median 95th Percentile 9wh Percentile

Sample type Grab Compiu Grab Corp Grab Comp Grab Comp Grab Conv Grab Comp Grab Comp

BOOs ... .............. 310 300 14.3 7.3 0.0 0.0 1300.0 120.0 5.0 4.2 32.0 26.0 96.0 68.5
COD ........ 313 302 107.5 77.5 0.0 0.0 2230.0 911.0 51.3 43.2 317.0 240.0 955.0 512.0
Nitrate + Nble Nogen 303 292 2.0 1.4 0.0 0.0 260.0 145.0 0.6 0.6 3.03 3.0 11.7 17.5
Total Kieldahi Nitrogen. 304 292 3.81 2.37 0.0 0.0 450.0 250.0 1.15 1.0 7.0 5.0 25.0 17.3
00 A Grease ............... 315 NA 4.7 N/A 0.0 N/A 130.0 N/A 1.4 N/A 17.1 N/A 59.4 N/A
pH (s. u.) 297 N/A N/A N/A 2.0 N/A 12.3 N/A N/A NIA WA N/A N/A N/A
Tote] Phosphonas 313 300 1.21 0.87 0.00 0.00 34.50 20.40 0.28 0.25 4.96 3.24 18.0 13.8
Total Suspended Solids 311 302 1067 386 0.0 0.0 61000 13400 200 149 2620 1440 17085 2510
Alu .....n 13 12 .72.8 96.87 .15 0.0 90 1100 3.1 1.6 900 1100 g00 1100
Copper. ..._ _ 6 5 .131 .16 0.0 0.0 .4 .4 .019 .041 A A .4 .4
Iron ....................... 11 11 7.57 5.216 .118 .13 29 14 3.48 4.1 29 14 29 14
Zinc .... ...... 8 7 .354 389 .02 .021 1.17 1.12 .137 .18 1.17 1.12 1.17 1.12

'Applications that did not repot the unlts of measurement for the reported values of pollutants were not included In tese statistics.
Al parameters reported as nondetect (ND) were assumed Io be 0.0.

" Composte Wampl.
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* Total Suspended Solids (TSS)-TSS
is a measure of the solid material
suspended in the storm water. As
indicated in Table E-1, TSS can be
introduced to storm water by all of the
exposed industrial activities which
occur at facilities covered under this
section of today's proposed permit. The
significant materials utilized by this
industry are primarily dry granular or
powder-like materials that can be
washed away by storm water runoff.
The median concentration for grab
samples collected from discharges
associated with the type of facilities
covered by this section was 200 mg/L.
The median concentration for composite
samples was 149 mg/L. These discharge
concentrations are about three to four
times higher than the 50 mg/L effluent
limitation guidelines established by
EPA for runoff from material storage
piles at cement manufacturing
facilities.57

* Chemical Oxygen Demand (COD)-
COD is a measure of the content of
organic matter which will oxidize in a
strong acid. The potential sources of the
COD in storm water runoff from
facilities covered under this section are
leaked or spilled fuel, oil or grease from
the vehicles and other equipment
utilized in the material handling and
processing activities. The other
potential source of pollutants are leaked
or spilled admixtures used in the
production of ready mix concrete. The
median concentration of COD in storm
water grab samples collected from
facilities covered under this section of
today's proposed permit was 51.3 mg/L.
The median concentration in storm
water composite samples was 43.2 mg/
L.

pH-pH is a measure of the degree
to which a solution is acidic or basic.
The pH of storm water discharges from
facilities covered under this section can
be increased by contact with calcareous
materials such as limestone. Thirty
percent of the grab samples collected
from storm water discharges had a pH
that was higher than 9.0, which is the
upper effluent limitation guideline
established by EPA for runoff from
material storage piles at cement
manufacturing facilities.se The highest
observed pH was 12.3.

The remaining conventional
pollutants are not believed to be of
concern for storm water discharges from
this industry. Biochemical Oxygen
Demand (BOD), the measure of the

5740 CFR part 412. "Effluent Guidelines and
Standards, Cement Manuacturing Point Source
Category."

s840 CFR part 412 "Effluent Guidelines and
Standards, Cement Manufacturing Point Source
Category."

oxygen required by microorganisms to
break down pollutants, is not a
parameter of concern because the
significant materials used in these
industries are not biodegradable. The
median concentrations of 5-day BOD
were 5.0 mg/L in grab samples and 4.2
mg/L in composite samples. Based upon
the data provided in the group
application process nutrients, nitrogen
and phosphorus, are not pollutants of
concern in storm water discharges from
glass, clay, cement, concrete or gypsum
manufacturing facilities. The significant
materials handled at these facilities do
not contain a high amount of nitrogen
or phosphorus. As indicated in Table E-
2, the concentration of Total Kjeldahl
nitrogen, nitrate plus nitrite nitrogen,
and phosphorus are low. The mean
concentration of these parameters in
composite samples of storm water
discharges from Major SIC Group 32
facilities is similar to the average
concentration of samples collected from
storm water discharges from residential
or commercial areas.59

Based upon'the data provided, oil and
grease is not a.pollutant of concern for
this industry. Oil and grease is a method
used to determine the amount of
material within a sample that is soluble
in an organic extracting solvent. The test
measures the amount of petroleum
hydrocarbons within a sample, but it
can also measure the presence of
chlorophyll, organic dyes or certain
sulfur compounds.oo The expected
sources of oil and grease at facilities
covered under this section of today's
proposed permit are leaks and spills
from process equipment and vehicles,
and from form releasing agents.

Potassium and sulfate are pollutants
found in the storm water discharges
from the cement manufacturing
industries. These pollutants are present
in the raw materials used in cement
manufacturing and are found in the kiln
dust. Several facilities submitted
sampling data for sulfate. The
concentration of sulfate in the
composite samples ranged from 12.1
mg/L to 1,340 mg/L. The concentration
of sulfate in grab samples ranged from
0 mg/L to 1,450 mg/L Sampling data on
the concentration of potassium in storm
water discharges was not submitted by
the group participants. Potassium and
sulfate are not considered to be
parameters of concern for the entire
industry sector. The data submitted
indicate that most facilities do not have

"From "Results of the Nationwide Urban Runoff
Program, Vol. 1- Final Report." EPA 1983.

eo"Standard Methods for the Examination of
Water and Wastewater," 18th ed.. APHA, AWWA,
nd WEF, 1992.

reason to believe these parameters are
present in their storm water discharges.

The remaining pollutants found in
storm Water discharges from glass, clay,
cement, concrete, or gypsum
manufacturing facilities are'the metals:
aluminum, iron, lead and zinc. A small
portion of the facilities did submit data
for these parameters, and the metals
listed above were found in a few storm
water discharges in concentrations
greater than the respective acute fresh
water quality criteria.el There are a
number of potential sources for these
metals including: the raw materials such
as clay, slag, cinders, and fly ash; and
the vehicle maintenance areas.

The discharge information data
presented in Table E-2 is based upon
incomplete application data. A large
portion of the groups were unable to
submit the required sampling data to
EPA by October 1, 1992. Table E-2 does
not distinguish between data collected
from the distinct types of industrial
activities included in Major SIC Group
32.

Because of the variety of industrial
activities which are classified under
Major SIC Group 32, EPA has grouped
and examined the data submitted by
industry sub-sector. One sub-sector, the
glass product manufacturing sub-sector,
demonstrated a significantly smaller
potential for contamination of storm
water than the other industries in Major
SIC Group 32. Storm water discharges
from the glass manufacturing segment
have generally lower concentrations of
TSS and COD. The pH of the storm
water discharges for the glass
manufacturing industry tended to be
lower than the sector as a whole. EPA
believes this is due to the lower amount
of industrial activity exposed to storm
water for the glass industry in
comparison to the other industries
under Major SIC Group 32.
3. Options for Controlling Pollutants

There are a number of options for
eliminating or minimizing the presence
of pollutants in storm water discharges
from glass, clay, cement or concrete
product manufacturing facilities. In
evaluating the options for controlling
pollutants in the storm water discharges
associated with the industrial activities
covered under this section, EPA must
comply with the requireents of
Section 402(p)(3) of the Clean Water Act
which require the compliance with the
Best Available Technology (BAT) and
Best Conventional Technology (BCT).

EPA believes that it is infeasible to
develop effluent limitations for storm.

et "Quality Criteria for Water," 1986 (EPA 440/5-
86-001) EPA Office of Water, May 1987.
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water discharges associated with glass,
clay, cement, or concrete manufacturing
beyond those already established in the
Effluent Limitation Guidelines. There
are significant variations from site to
site on the industrial activity and
significant materials exposed to storm
water. The data collected to date is
Inadequate to characterize these
variations. Therefore, EPA believes that

the requirement for a facility operator to
develop a pollution prevention plan
which considers the specific conditions
at his or her site satisfies the BAT/BCT
requirements. The pollution prevention
plan will call for the implementation of

st management practices that
minimize contact between the storm
water and pollutant sources or which
remove pollutants from the storm water

before it is discharged from the site.
Table E-3 lists the pollution prevention
measures or best management practices
which are most applicable to facilities
classified in major SIC Group 32. The
table is organized by the specific
industrial activities which may
introduce pollutants to storm water. The
riht column lists corresponding BMPs
which may be introduced.

TABLE E-3.-MEASURES TO CONTROL POLUT"ANTS IN STORM WATER DISCHARGES FROM GLASS, CLAY, CEMENT,
CONCRETE, AND GYPSUM FACILmES

ActMty

Stoing dry bulk materials Including: sand, gravel, clay,
cement By ash, kin dust and gypsum.

Handling bulk materials Including: sand, gravel, clay, ca-
ment, fly ash, kiln dust and gypsum.

Ming operations ...............................................

Vehicle and equipment washing ........................................

Dust collection ..............................................................

Pouring and curing pro-cast concrete products ..............

.9
Associated BMPS

Store materials In an enclosed silo or building.

Cover material storage piles with a tarp or awning.
Divert runon around storage areas using curbs, dikes, diversion swales or positive

drainage away from the storage piles.
Only store washed sand and gravel outdoors.
Use dust collection systems (e.g., bag houses) to collect airborne particles generated

as a result of handling operations.
Remove spilled material and settled dust from paved portions of the facility by shov-

eling and sweeping on a regular basis.
Periodically clean mateal handling equipment and vehicles to remove accumulated

dust and residue.
Use dust collection systems (e.g., bag houses) to collect airborne particles generated

as a result of mixing operations.
Remove spilled material and settled dust from the mixing area by shoveling and

sweeping on a regular basis.
Clean exposed mixing equipment after mixing operations are complete.
Designate vehicle and equipment wash areas that drain to recycle ponds or process

wastewater treatment systems.
Train employees on proper procedure for washing vehicles and equipment Including

a discussion of the appropriate location for vehicle washing.
Conduct vehicle washing operation indoors or in a covered area.
Clean wash water residue from portions of the site that drain to storm water dis-

charges.
Maintain dust collection system and baghouse. Properly remove and recycle or dis-

pose of collected dust to minimize exposure of collected dust to.
Pour and cure precast products In a covered area.
Clean forms before storing outdoors.

,From "Storm Water Management for Industrial Activities: DevelopIng Pollution Prevention Plans and Best Management Practices," (EPA 832-
R-92-006) EPA, 1992, and proposed pollution prevention plans submitted by group applicants.

In addition to the activity-specific
best management practices listed in
Table E-3 above, there are structural
practices that may be effective in
reducing the pollutants found in the
storm water discharges from facilities in
Major SIC Group 32. This section does
not specifically require that these
structural measures be Installed;
however, the permittee must consider
measures such as these at the facility.
The structural measures include:
vegetative filter strips, grassed swales,
detention ponds, retention ponds or
recycle ponds. These structural
measures remove pollutants from the
storm water which is carrying them off
site. The measures listed above are
effective in removing the heavy
suspended solids which are common in
the storm water discharges from clay,
cement, concrete, and gypsum facilities.

Vegetated filter strips are gently
sloped areas covered with either natural
or planted vegetation. Vegetated filter
strips remove pollutants from storm
water by a filtering action. Vegetated
filter strips can be located along the
down slope perimeter of the industrial
activity but not in areas of concentrated
flow. Grassed swales are similar to
vegetated filter strips. Within Major SIC
Group 32, four percent of the designated
sampling facilities indicated in their
part 1 group applications that they had
vegetated filter strips at their facilities.
Grassed swales also remove pollutants
from storm water flows by a filtering
action. A grassed swale consists of a
broad, grass lined ditch or swale with
gradual slopes or check dams to reduce
the velocity of flow. Unlike vegetated
filter strips, grassed swales can remove
pollutants from concentrated storm
water runoff. Over 13 percent of the

designated samplers in Major SIC Group
32 indicated that there were grass lined
swales at their facility.

Retention ponds and detention ponds
are storm water management measures
used to control the quantity and quality
of storm water discharged from a site. A
detention pond is a pond which
temporarily detains the storm water
discharged from an area. While detained
in the pond, the heavy suspended

Sarticles in the storm water settle to the
ottom of the pond. The result is a

discharge from the detention pond with
a TSS concentration which is lower
than the influent concentration to the
pond. Retention ponds retain the storm
water within the pond with no
discharge except for when extreme
rainfall events occur. The water
collected in the retention pond either
evaporates, infiltrates, or is used as
process water on site. Twenty-seven
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percent of the designated samplers in
Major SIC Group 32 indicated that there
was a pond on their site which was used
as a storm water management measure.

4. Special Conditions
a. Prohibition of non-storm water

discharges. The prohibited non-storm
water discharges under this section are
the same as those prohibited under the
September 9, 1992, baseline general
permit with one exception. Part XI.E.2.
of today's proposed permit clarifies that
the discharges of pavement washwaters
from facilities covered under Part XI.E.
of the permit are authorized under this
section after the accumulated fly ash,
cement, aggregate, kiln dust, clay,
concrete or other dry significant
materials handled at the facility have
been removed from the pavement by
sweeping or other equivalent measures.
Where practicable pavement washwater
shall be directed to process wastewater
treatment or recycling systems. The
clarification is made for this sector
because EPA believes that a primary
source of pollutants in the storm water
discharges from facilities covered under
this sector are spilled materials or
settled dust from material handling
processes. A primary focus of the
pollution prevention plan requirements
for these industries are good
housekeeping measures, in particular,
sweeping the paved portions of the site
surrounding the material handling
areas. Washing the paved areas without
first sweeping or otherwise removing
the accumulated solids may result in the
discharge of these pollutants in the
washwater unless the washwater is
contained onsite or otherwise collected
without discharge.

5. Storm Water Pollution Prevention
Plan Requirements

a. Contents of the plan. (1)
Description of potential pollutant
sources. All facilities covered by today's
proposed permit must prepare a
description of the potential pollutant
sources at the facility which complies
with the common requirements
described in Part VI.C.2. of this fact
sheet. In addition to these requirements,
facilities covered by this section must
provide the following additional
information in their pollution
prevention plan.

Facilities covered under Part XI.E. of
today's proposed permit must identify
on the site map the location of any: Bag
house or other air pollution control
device; any sedimentation or process
waste water recycling pond and the
areas which drain to the pond. The
location of the bag house or air
pollution control equipment is required

because this equipment stores the
particulates or dust that are removed

om the air in and around the material
handling equipment. There is a
potential that the collected dust or
particulates could come Into contact
with storm water. Therefore the site
map must indicate the location of this
potential source. The site map for the
facility must clearly indicate the portion
of the facility which drains to
sedimentation or recycle ponds that
receive.process wastewater. This
information is necessary to illustrate the
portion of the site where runoff is
already controlled. The site map for
these facilities must also indicate the
portion of the site where regular
sweeping or other equivalent good
hcasekeeping measures will be
implemented to prevent the
accumulation of spilled materials or
settled dust.

(2) Measures and controls. Part VI.C.3.
of today's fact sheet describes a number
of measures and controls Which are
effective in controlling the discharge of
pollutants in storm water discharged
from a number of types of industrial
activities including those facilities in
Major SIC Group 32. The following
section describes BMPs which EPA
believes are particularly effective in
controlling the pollutants discharged
from glass, clay, cement, concrete or
gypsum manufacturing facilities.
Facilities covered under Part XLE. are
required to address each of these BMPs
in their pollution prevention plan.

(a) Good housekeeping-Today's
proposed permit requires that the
pollution prevention plans for facilities
covered under this section must
specifically address measures to
minimize the discharge of spilled
cement, sand, kiln dust, fly ash, settled
dust other significant materials in storm
water from paved portions of the site
that are exposed to storm water.
Measures used to minimize the presence
of these materials may include regular
sweeping, or other equivalent measures.
The plan shall indicate the frequency of
sweeping or other measures. The
frequency shall be determined based
upon consideration of the amount of
industrial activity occurring in the area
and frequency of precipitation. This
requirement is established in an effort to
minimize the discharge of solids from
these types of facilities. Sweeping to
prevent the discharge of solids must be
considered in the pollution prevention
plan because it is a cost effective
measure well suited to the dry, granular,
and powder-like materials used at the
facilities covered under this section.

This section also requires that
facilities minimize the exposure of fine

solids such as cement, fly ash, baghouse
dust, and kiln dust to storm water. The
pollution prevention plan shall consider
storing these materials in enclosed silos,
hoppers, or other containers, in
buildings, or in covered areas of the
facility. Fine solids are a particular
concern because the small particles are
readily suspended by storm water and
carried off of the site.

(b) Preventative maintenance-This
section requires that the storm water
pollution prevention plan address the
maintenance requirements for dust
control systems. The facilities are
required to insure that dust collection
systems are properly maintained and
remain in working order. There are two
reasons for this requirement. The first is
that poorly maintained dust collection
systems are more likely to malfunction
or breakdown resulting in a higher
volume of discharge of airborne dust
particles from the material handling and
processing areas. A portion of these
airborne particles may settle on the
facility grounds where they potentially
could be washed away during the next
rain storm. A well maintained dust
collection system is more likely to trap
these particles before they are
discharged to the air. The second reason
is that the bag house or other storage
device for the collected dust can
overflow or spill if not adequately
maintained. This spilled material may
be washed off of the site in the storm
water discharge from the facility.
Inspection and maintenance of air
pollution control equipment can
improve storm water quality as well as
air quality. The accumulated dust must
be removed regularly..

(c) Spill prevention and response-
There are no additional spill prevention
and response requirements for facilities
in the glass, clay, cement, concrete or
gypsum products industries beyond
those described in Part VI.C.3.c. of this
fact sheet.
(d) Inspections-Facilities in the

glass, clay, cement, concrete, and
gypsum products industries are required
to conduct self inspections at a "
frequency which they determine to be
adequate to ensure proper
implementation of their pollution
prevention plan, but not less frequently
than once per month. Monthly
inspections are necessary for the facility
to be able to assess the effectiveness of
the pollution prevention plan. Less
frequent inspections may allow facilities
to delay inspections until after periods
of high activity when the greatest
potential for exposure of materials
occurs. This section requires that the
inspections take place while the facility
is in operation because this is the only
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time when potential pollutant sources
(such as malfunctioning dust control
equipment or non-storm water
discharges from equipment washing
operations) may be evident. The
inspectors must observe several portior
of the site which EPA believes are
potential sources of pollutants in storm
water including: material handling
areas, above ground storage tanks,
hoppers or silos, dust collection/
containment systems, vehicle washing,
and equipment cleaning areas.

(e) Employee training-In addition to
the requirements described in Part
VI.C.3.e. of this fact sheet, the pollution
prevention plan training requirements
for facilities in the glass, clay, cement,
concrete, and gypsum industries require
that the employee training program
address procedures for equipment and
vehicle washing. This is because these
are common activities in these
industries which result in process
wastewater which may be discharged
into the storm water conveyance system.
Training programs should focus on
where and how equipment should be
cleaned at the facility so that there will
be no unpermitted discharge of wash
water to the storm water conveyance
system.

(9 Recordkeeping and internal
reporting procedures--There are no
additional recordkeeping and internal
reporting procedure requirements for
facilities in the stone, clay, glass or
concrete products industries beyond
those described in Part VI.C.3.f. of this
fact sheet.

(g) Non-storm water dischargeq-
There are no additional non-storm water
discharge certification requirements for
facilities in the stone, clay, glass or
concrete products industries beyond
those described in Part VI.C.2.d. of this
fact sheet with the exception of facilities
engaged in production of concrete
products. These facilities must include
in the certification a description of
measures which insure that process
wastewater which results from washing
of trucks, mixers, transport buckets,
forms or other equipment are discharged
in accordance with NPDES
requirements or are recycled. These
nonprocess wastewater discharges are
common to this industry. However,
these discharges are not eligible for
coverage under this section and it is
necessary to assess the facility for the
presence of these discharges so that
steps may be taken to eliminate the
discharges or to cover the process
discharges with a separate permit.

A number of facilities in the concrete
products industry maintain wash water
recycle/retention ponds which receive
the process wastewater from equipment

cleaning and other operations. These
ponds may also receive a portion or all
of the runoff from the industrial site.
These facilities are required to provide
an estimate of the depth of the 24-hour

s duration storm event that would be
required to cause the recycle/retention
pond to overflow and discharge to the
waters of the U.S. Methods to make this
estimate can include but are not limited
to the original design calculations for
the recycle/retention pond or historical
observation.

(h) Sediment and erosion control--
There are no additional sediment and
erosion control requirements for
facilities in the stone, clay, glass, or
concrete products industries beyond
those described in Part VI.C.3.g. of this
fact sheet.

(i) Management of runoff-There are
no additional requirements for
management of runoff at facilities in the
stone, clay, glass, or concrete products
industries beyond those described in
Part VI.C.3.h. of this fact sheet.

(3) Comprehensive site compliance
evaluation. Facilities in the glass, clay,
cement, concrete, and gypsum product
sector must perform an annual site
compliance evaluation as described in
Part VI.C.4. of this fact sheet. For
facilities in the concrete product
manufacturing industries, the
evaluation must specifically address the
following portions of the site: above
ground storage tanks, hoppers or silos;
dust collection/containment systems;
truck wash down; and equipment
cleaning areas. These portions of the site
must be thoroughly evaluated to
determine the potential for
contamination of storm water which
comes into contact with these areas.

6. Numeric Effluent Limitations
Part XI.E.4. of today's proposed

permit establishes numeric effluent
limitations for storm water discharges
from storage areas for materials used or
produced at cement manufacturing
facilities. Discharges from these areas
may not exceed a maximum TSS
concentration of 50 mg/L. The pH of the
discharges from these areas must be
within the range of 6.0 to 9.0. Untreated
discharges from the facility which are a
result of a storm with a rainfall depth
greater than the 10-year, 24-hour storm
event are not subject to this limitation.
These effluent limitations are in
accordance with 40 CFR 411.32 and 40
CFR 411.37. Effluent Guidelines and
Standards, Cement Manufacturing Point
Source Category, Materials Storage Piles
Runoff Subcategory. These limitations
represent the degree of effluent
reduction attainable by the application
of best practicable control technology

and best conventional pollutant control
technology. Dischargers subject to these
numeric effluent limitations must be In
compliance with the limits upon
commencement of and for the entire
term of this permit. Discharges that are
associated with industrial activities that
do not contain runoff from material
storage areas at cement manufacturing
facilities are not subject to the effluent
limitation described above.

7. Monitoring and Reporting
Requirements

a. Analytical monitoring
requirements. EPA believes that glass,
clay, cement, concrete, and gypsum
product manufacturing may reduce the
evel of pollutants in storm water runoff

from their sites through the
development and proper
implementation of the storm water
pollution prevention plan requirements
discussed in today's proposed permit. In
order to provide a tool for evaluating the
effectiveness of the pollution prevention
plan, the proposed permit requires
glass, clay, cement, concrete, and
gyp sum product manufacturing to
coect and analyze samples of their
storm water discharges for the
pollutants listed in Table E-4. Note that
only a portion of the facilities addressed
under Part VIII.E. are subject to
analytical monitoring requirements. The
pollutants listed in Table E-4 were
found to be present in the storm water
discharges or are believed to be present
based upon the description of industrial
activities and significant materials
exposed at the types of facilities
specified for monitoring. The pollutants
listed in Table E-4 were found to be
above benchmark levels for significant
portions of glass, clay, cement, concrete,
and gypsum product manufacturing that
submitted quantitative data in the group
application process. Because these
pollutants have been reported at
benchmark levels from glass, clay,
cement, concrete, and gypsum product
manufacturing, EPA is requiring
monitoring after the pollution
prevention plan has been implemented
to assess the effectiveness of the
pollution prevention plan and to help
ensure that a reduction of pollutants is
realized.

At a minimum, storm water
discharges from glass, clay, cement,
concrete, and gypsum product
manufacturing must be monitored
quarterly during the second year of
permit coverage. At the end of the
second year of permit coverage, a
facility must calculate the average
concentration for each parameter listed
in Table E-4. If the permittee collects
more than four samples in this period,
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then they must calculate an average
concentration for all parameters
analyzed, not simply a minimum of four
selected analyses.

TABLE E-4.-INDUSTRY MONITORING
REQUIREMENTS

Pollutants of concern Cut-off con-
centration

Total Suspended Solids
(TSS).

Total Recoverable Alu-
minum.

Total Recoverable Copper

100 mg/

0.75 mg/L

0.009 mg/L

TABLE E-4.-INDUSTRY MONITORING
REQUIREMENTS-Continued

Pollutants of concern Cut-off cacntratlon

Total Recoverable Iron ........ 0.3 mg/I
Total Recoverable Zinc ....... 0.65 mg/L

If the average concentration for a
parameter is less than or equal to the
value listed in Table E-4, then the
permittee is not required to conduct
quantitative analysis for that parameter
during the fourth year of the permit. If,
however, the average concentration for

a parameter is greater than the cut-off
concentration listed in Table E-4, then
the permittee is required to conduct
quarterly monitoring for that parameter
during the fourth year of permit
coverage. Monitoring is not required
during the first, third, and fifth year of
the permit. The exclusion from
monitoring in the fourth year of the
permit Is conditional on the facility
maintaining industrial operations and
BMPs that will ensure a quality of storm
water discharges consistent with the
average concentrations recorded during
the second year of the permit.

TABLE E-5.---SCHEDULE OF MONITORING

2nd Year of Permit Coverage .......................................... Conduct quarterly monitoring.
* Calculate the average concentration for all parameters analyzed during this period.
* If average concentration Is greater than the value listed In Table E-4, then quarterly

sampling Is required during the fourth year of the permit.
* If average concentration Is less than or equal to the value fisted In Table E-4, then

no further sampling Is required for that parameter.
4th Year of Permit Coverage .... .................. * Conduct quarterly monitoring for any parameter where the average concentration In

year 2 of the permit Is greater than the value listed In Table E-4.
* If Industrial activities or the pollution prevention plan have been altered such that

storm water discharges may be adversely affected, quarterly monitoring Is required
for all parameters of concern.

In cases where the average
concentration of a parameter exceeds
the cut-off concentration, EPA expects
permittees to place special emphasis on
methods for reducing the presence of
those parameters in storm water
discharges. Quarterly monitoring in the
fourth year of the permit will reassess
the effectiveness of the adjusted
pollution prevention plan.

b. Alternative certification.
Throughout today's permit, EPA has
proposed monitoring requirements for
facilities which the Agency believes
have the potential for contributing
significant levels of pollutants to storm
water discharges. The alternative
described below is necessary to ensure
that monitoring requirements are only
imposed on those facilities that do, in
fact, have storm water discharges
containing pollutants at concentrations
of concern. EPA has determined that if
materials and activities are not exposed
to storm water at the site, then the
potential for pollutants to contaminate
storm water discharges does not warrant
monitoring.

Therefore, a discharger is not subject
to the monitoring requirements of this
Part provided the discharger makes a
certification for a given outfall, on an
annual basis, under penalty of law,
signed in accordance with Part VII.G. of
the permit (Signatory Requirements),
that material handling equipment or

activities, raw materials, intermediate
products, final products, waste
materials, by-products, industrial
machinery or operations, significant
materials from past industrial activity,
or, in the case of airports, deicing
activities, that are located in areas of the
facility that are within the drainage area
of the outfall are not presently exposed
to storm water and will not be exposed
to storm water for the certification
period. Such certification must be
retained in the storm water pollution
prevention plan and submitted to EPA
as described in Part VI.E.4. of this fact
sheet.

c..Reporting requirements. Permittees
are required to submit all monitoring
results obtained during the second and
fourth year of permit coverage within 3
months of the conclusion of each year.
Such permittees must submit
monitoring results on four separately
signed Discharge Monitoring Report
Forms to the Director. For facilities
conducting monitoring beyond the
minimum quarterly requirements an
additional Discharge Monitoring Report
Form must be filed for each analysis.

d. Sample type. All discharge data
shall be reported for grab samples. All
such samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable

(greater than 0.1 inch rainfall) storm
event. The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of wh, a grab sample during
the first 30 minutes was impracticable.

If storm water discharges associated
with industrial activity commingle with
process or nonprocess water, then
where practicable permittees must
attempt to sample the storm water
discharge before it mixes with the non-
storm water discharge.

EPA requests comments upon a
condition of today's proposed permit
that would require pernittees who are
unable to sample storm water discharges
before they commingle with non-storm
water discharges to sample the
combined discharge both during dry
and wet weather and submit both sets
of data to the permitting authority.

e. Representative discharge. When a
facility has two or more outfalls that,
based on a consideration of Industrial
activity, significant materials, and
management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may test the
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effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially identical
outfall(s) provided that the permittee
includes in the storm water pollution
prevention plan a description of the
ocation of 1he outfalls and explains in

detail why the outfalls are expected to
discharge substantially identical
effluent. In addition, for each outfall
that the permittee believes Is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or

igh (above 65 percent)I shall be
provided in the plan.

f. Monthly visual examination of
storm water quality. Monthly visual
inspections of storm water discharges'
from each outfall are required. Note that
this requirement applies to all, facilities
and not just those subject to the
analytical monitoring requirements
under Part VI.E.7. of this fact sheet. The
inspection must be of a grab sample
collected from each storm water outfall.
The examination of storm water grab
samples shall Include any observations
of color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen, or other obvious indicators of
storm water pollution. The inspection
must be conducted in a well lit area. No
analytical tests are required to be'
performed on these samples.

The examination must be made at
least once in each month of the permit
during daylight unless there Is
insufficient rainfall or snow-melt to
runoff. EPA expects that, whenever
practicable, the same individual should
carry out the collection and examination
of discharges throughout the life of the
permit to ensure the greatest degree of
consistency possible. Grab samples shall
be collected within the first 30 minutes
(or as soon thereafter as practical, but
not to exceed 60 minutes) of when the
runoff begins discharging. Reports of the
visual observation include: the
examination date and time, examination
personnel, visual quality of the storm
water discharge, and probable sources of
any observed storm water
contamination. The visual observation
reports must be maintained onsite with
the pollution prevention plan.

EPA believes that this quick and
simple assessment will allow the
permittee to approximate the
effectiveness of his/her plan on a regular
basis at very little cost. Although the
visual examination cannot assess the
chemical properties of the storm water
discharged from the site, the
examination will provide meaningful
results upon which the facility may act

quickly. The frequency of this visual
inspection will also allow for timely
adjustments to be made to the plan. If
BMPs are performing ineffectively,
corrective action must be implemented.
A set of tracking or follow-up
procedures must be used to ensure that
appropriate actions are taken in
response to the inspections. The visual
examination is intended to be
performed by members of the pollution
prevention team. This hands-on
inspection will enhance the staffs
understanding of the storm water
problems on that site and the effects of
the management practices that are
included in the plan.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

g. Compliance monitoring
requirements. Today's proposed permit
requires permittees with discharges of
runoff from material storage at cement
manufacturing facilities to monitor for
the presence of TSS and pH. These
monitoring requirements are necessary
to evaluate compliance with the
numeric effluent limitation proposed for
these discharges. EPA requests comment
upon the appropriateness of proposed
monitoring frequency for these
discharges. Monitoring shall be
performed upon a minimum of one grab
sample. All samples shall be collected
from the discharge resulting from a
storm event that is greater than 0.1
inches in magnitude and that occurs at
least 72 hours from the previously
measurable (greater than 0.1 inch
rainfall) storm event. The grab sample
shall be taken during the first 30
minutes of the discharge. If the
collection of a grab sample during the
first 30 minutes is impracticable, a grab
sample can be taken during the first
hour of the discharge, and the
discharger shall submit with the
monitoring report a description of why
a grab sample during the first 30
minutes was impracticable. When a
facility has two or more outfalls that,
based on a consideration of industrial
activity, significant materials, and
management practices and activities
within the area drained by the outfall,
the permittee reasonably believes

discharge substantially identical
effluents, the permittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially identical
outfalls. The permittee shall include a
description of the location of the
outfalls, an explanation of why outfalls
are expected to discharge substantially
identical effluents, an and estimate of
the size of the drainage area and runoff
coefficient with the monitoring results.
Monitoring results shall be submitted
Discharge Monitoring Report Form(s)
postmarked no later than the 31st day of
the month following collection of the
sample. Facilities which discharge
through a large or medium municipal
separate storm sewer system (systems
serving a population of 100,000 or more)
must also submit signed copies of
discharge monitoring reports to the
operator of the municipal separate storm
sewer system.

h. Baseline general permit variance.
On September 9, 1992, and September
25, 1992, EPA published the Final
NPDES General Permits for Storm Water
Discharges Associated With Industrial
Activity. These notices set out
requirements for semiannual monitoring
for several parameters for discharges
from glass, clay, cement, and gypsum
manufacturing facilities. These notices
specifically require that facilities with
storm water discharges that are
associated with glass, clay, cement, and
gypsum manufacturing facilities are
required to monitor their storm water
discharges for oil and grease, COD, TSS,
and pH. Today's proposed permit
contains slightly different monitoring
requirements. EPA requests comment
upon the difference between the
monitoring requirements set out for
glass, clay cement, concrete, and
gypsum manufacturing facilities in the
September 1992 General Permits and
those required in today's proposed
permit.

8. Alternative Monitoring Requirements
EPA requests comment upon the

following monitoring and reporting
requirements in lieu of those listed in
Part XI.E. of today's proposed permit.

(1) Quarterly visual examination of
storm water quality. Facilities shall
perform and document a visual
examination of a representative storm
water discharge associated with
industrial activity exposed to storm
water. The examination must be made at
least once in each designated period
[described in (b), below] during daylight
hours unless there is insufficient rainfall
or snow melt to produce a runoff event.

(a) Examinations shall be conducted
in each of the following periods for the
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purposes of visually inspecting storm
water quality associated with storm
water runoff or snow melt: December to
February; March to May; June to August;
and September to January.

(b) Examinations shallbe made of
grab samples collected within the first
30 minutes (or as soon thereafter as
practical, but not to exceed one hour) of
when the runoff or snowmelt begins
discharging. The examinations shall
document observations of color, odor,
clarity, floating solids, settled solids,
suspended solids, foam, oil sheen, and
other obvious indicators of storm water
pollution. The inspection must be
conducted in a well lit area. No
analytical tests are required to be
performed on the samples. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event EPA expects that whenever
practicable the same individual will
carry out the collection and examination
of discharges for the life of the permit.

(c) Visual observation reports must be
maintained onsite in the pollution
prevention plan. The report shall
include the examination date and time,
examination personnel, the nature of the
discharge (i.e., runoff or snow melt),
visual quality of the storm water
discharge (including observations of
color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen, and other obvious indicators
of storm water pollution), and probable
sources of any observed storm water
contamination.

(d) When a facility has two or more
outfalls that, based on a consideration of
industrial activity, significant materials,
and management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may collect a
sample of effluent of one of such
outfalls and report that the observation
data also applies to the substantially
identical outfalls provided that the
permittee includes in the storm water
pollution prevention plan a description
of the location of the outfalls and
explaining in detail why the outfalls are
expected to discharge substantially
identical effluents. In addition, for each
outfall that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
high (above 65 percent)] shall be
provided in the plan.

9. Cost Estimates
With the exception of the numeric

effluent limitation in Part XLE.4, today's
proposed permit requirements for
industries covered under Part XI.E. do
not require expenditures beyond those
estimated in the Part VII of this fact
sheet.

E. Storm Water Discharges Associated
With Industrial Activity From Primary
Metals Facilities

On November 16, 1990 (55 FR 47990),
the U.S. Environmental Protection
Agency (EPA) promulgated the
regulatory definition of "storm water
discharges associated with Industrial
activity." This definition included point
source discharges of storm water from
11 categories of industrial facilities.
This section of today's proposed permit
includes storm water discharges
associated with industrial activity from
primary metals facilities. These facilities
are commonly identified by Standard
Industrial Classification (SIC) code 33.
The SIC codes eligible for coverage
under this section of today's proposed
permit include the following:
* SIC 331-Steel works, blast furnaces,

and rolling and finishing mills.
-3312-Steel works, blast furnaces,

and rolling mills.
-3315-Steel wiredrawing and steel

nails and spikes.
-3316-Cold-rolled steel sheet, strip,

and bars.
-3317-Steel pipes and tubes.
* SIC 332-Iron and steel foundries.
-3321-Gray and ductile iron

foundries.
-3322-Malleable iron foundries.
-3324--Steel investment foundries.
-3325-Steel foundries, not elsewhere

classified.
* SIC 333-Primary smelting and

refining of nonferrous metals.
-3331--Primary smelting and refining'

of copper.
-3334-Primary production of

aluminum.
* SIC 334-Secondary smelting and

refining of nonferrous metals.
-3341-Secondary smelting and

refining of nonferrous metals.
* SIC 335-Rolling, drawing, and

extruding of nonferrous metals.
-3351-Rolling, drawing, and

extruding of copper.
-3354-Aluminum extruded products.
-3356-Rolling drawing, and

extruding of nonferrous metals,
except copper and aluminum.

-3357--Drawing and insulating ofnonferrous wire.
* SIC 336-Nonferrous foundries

(castings).
-3363-Aluminum die-castings.

-3364-Nonferrous die-castings, except
aluminum.

-3365--Aluminum foundries.
-3366--Copper foundries.
-3369-Nonferrous foundries, except

copper and aluminum.
* SIC 339--Miscellaneous primary

metal products, not elsewhere
classified.

-3398-Metal heat treating.
-3399-Primary metal prodiucts, not

elsewhere classified.
Group applications were received

from facilities representing each of the
categories of industry eligible for
coverage under this section. A large
number of group applications also
included facilities identified by other
SIC codes. These facilities may be
covered in whole, or in part, by other
sections of today's proposed permit. In
other cases, SIC codes may have been
assigned Improperly. The special
conditions reflected in this section of
today's proposed permit are related to
specific opetions taking place at a

facility. These operations should be
used as the basis for determining permit
requirements appropriate for that
particular facility.

Although there are many activities
common to some or all of the facilities
covered by this section, some of the
operations discussed are unique to a
particular industry group. Due to the
broad range of activities conducted by
facilities in this category, it would be
impossible to identify all activities
occurring at facilities covered by this
section. This fact sheet attempts to
describe the major activities
representative of many of the facilities
addressed by this section and provides
examples of concerns associated with
storm water discharges from primary
metals facilities. All materials present
and industrial activities taking place at
a facility that have a potential impact on
storm water discharges must be
addressed by the facility's pollution
prevention plan, whether or not the
material or activity is specifically
addressed by this section.

This fact sheet discusses industrial
activities and the pollutants of concern
potentially associated with each. Due to
the complex nature of this industry,
many facilities will undoubtedly be
involved in operations addressed by
other sections of today's proposed
permit. In some cases these activities
will be referenced in this section,
however all possibilities can not be
anticipated and the permittee should
examine all aspects of their operations
to determine which sections of today's
proposed permit are applicable to each.

When an industrial facility, described
by the above eligibility provisions of
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this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other sectipn(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring andpollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

1. Industry Profile
Facilities in the primary metals

industry conduct a wide range of
activities. The SIC manual lists seven
industry groups (three-digit SIC codes),'
and 27 industry numbers (four-digit SIC
codes) within the sector. Of these,
facilities representing 21 four-digit SIC
codes submitted group applications.

Due to the large number of alternate
processes available for many activities
conducted within the primary metals
industry it is very difficult to
characterize "typical" facilities.
Facilities within the same industry can
employ quite dissimilar processes to
arrive at a similar product. Differences
can be found in the types of raw
materials, furnaces or ovens, casting
processes, the degree of mechanization,
and any finishing operations which may
be employed by a particular facility.
Considerable differences can also be
seen between facilities based on their
customers needs. Some facilities may
operate as a job shop, providing finished
parts to other companies. Other
facilities could conduct more limited
operations and pass the product on to
other facilities that provide finishing
operations exclusively.

These differences in specific
processes, as well as in the general scale
and scope of individual operations can
make facilities with the same or similar
SIC codes quite different. Due to the
difficulty in subdividing the industry
into distinct facility types, the following

discussion briefly describes the full
range of activities potentially employed
by members of this industry. Despite the
substantial diversity within the industry
group, there are a number of general
operations which characterize the
majority of industrial processes.

Facilities in the primary metals
industry are typically involved in one or
more of the following general
operations: raw material storage and
handling; furnace and oven related
processes; preparation of molds, casts,
or dies; metal cleaning, treating and
finishing; and waste handling and
disposal.

a. Raw material storage and handling
activities. Due to the nature of the
primary metals Industry, large
quantities of raw materials are required
for many operations. The extent to
which these materials are stored outside
exposed to precipitation will depend on
the specific operations taking place at a
facility, the size of the operation, as well
as the storage space availabre that is
covered. Some of the most common
materials used are metals, fuels, fluxes,
refractories, sand, and an assortment of
solvents, acids, and other chemicals.

The primary raw material for all
facilities in the industry is the source of
metal to be used or processed. For steel
works, smelters, and blast furnaces, the
raw material could be metallic ores,
scrap, dross, or foundry returns.
Foundries may use scrap materials,
borings, turnings, metal ingots, pigs or
a mixture of these and other materials.
Rolling mills, heat treaters, and metal
finishing operations will generally use
billets, slabs, blooms, bars, pigs or other
cast metal pieces as their primary raw
material. These may be produced at
another part of the same facility, or
purchased from another source. Some of
these materials may arrive with
protective or incidental coatings of oil,
oxides, or other impurities. Due to the
large size and volume of some of these
materials they may be stored outside.

Energy sources for facilities within
the Industry are also quite varied. While
steel mills with coking operations may
use coal as the fuel for firing coke ovens,
coal would also be the raw material that
would be converted to coke. Some iron
and steel foundries or mini-mills may
use coke as a fuel only, or may use
electric arc-fumaces for melting. Smaller
foundries (ferrous or nonferrous) may
use gas-fired or electric induction
furnaces.

A variety of fluxes are often added to
the molten metal to allow impurities to
be removed as slag or dross: In the iron
and steel industry, limestone is
probably the most common flux used.
Others include dolomite, soda ash,

fluorspar, and calcium carbide.
Nonferrous operations may use other
fluxing agents or none at all.

During the melting process,
refractories are used to line and protect
the furnaces. These refractories have
limited lives and must be replaced
periodically. The life of the refractory
will depend on the type of furnace as
well as the material being melted. Some
large furnaces require almost constant
patching of the refractory materials and
thus large quantities may be stored for
future use.

Another common material used in
casting operations is sand. Many
foundries will use sands of different
types to produce the molds and cores
for the production of castings. Although
some facilities are able to recycle their
sand, others must dispose of some or all
of the used sand and thus require large
amounts of fresh sand as a raw material.
There are also a large number of sand
additives and binders which may be
used to control the properties of the
mold produced. "Wet" sand may
contain clay, seacoal, bentonite, wood
flour, phenol, iron oxide, and numerous
other acids and chemicals, some of
which may be toxic.

Other processes related to finishing
operations can require a wide variety of
solvents, chemicals, and acids. Many
facilities involved in cleaning, treating,
painting, or other finishing operations
may store these products in tanks or
drums which may be exposed to
precipitation.

b. Furnace, rolling, and finishing
operations. The majority of processes
within the primary metals industry are
conducted inside. These activities
include all types of furnace operations,
rolling operations, as well as all kinds
of metal finishing activities. Many of
these operations, however, generate
significant quantities of particulate
matter which, if not properly controlled,
can result in exposure to precipitation.

There are many different types of
furnaces. Each has advantages and
limitations and are used for different
types of metals. Facilities may use coal,
coke, or gas fired furnaces as well as
electric arc or induction furnaces.

Coke ovens, or batteries, generally use
coal fired furnaces to heat coal in the
absence of oxygen to drive off volatiles.
The resultant product is coke which is
subsequently used in other furnace
operations. Blast furnaces are usually
operated on a continuous basis with
coke, iron ore, and fluxes charged at the
top of a vertical shaft while molten pig
iron and slag are tapped at different
levels below.

Sintering plants bum coke breeze
(particles too small to use for charging

[I
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in cupola or blast furnaces) mixed with
iron ore, flue dust, or other products-to
fuse them into materials that can then
be charged with regular coke in a
furnace. Cupola furnaces are used by
ferrous foundries and operate in
essentially the same manner as blast
furnaces, allowing a range of scrap steel
and iron to be charged with coke and
fluxes at the top of the furnace.

Basic oxygen process furnaces use a
mixture of molten iron and scrap as the
charge. High-purity oxygen is injected
into the furnace where it combines with
impurities in the charge materials and
provides heat to melt the charge of
scraD.

There are two types of electric
furnaces in use. Electric arc furnaces
operate in a batch fashion and are often
used by steel mini-mills. Scrap metal is
placed in the furnace along with three
electrodes which provide the energy to
melt the charge. Electric induction
furnaces are generally smaller than
other types described above and require
that cleaner metals be used.

Gas-fired furnaces are often used by
nonferrous foundries. They are
generally small and require relatively
clean metals for melting.

One trait that all types of furnaces
share is the generation of significant
emissions, including particulate
emissions. Blast furnaces, sintering
plants, and cupola furnaces, all fired by
coke, have particularly high particulate
emissions. These furnaces are capable of
handling a relatively "dirty" charge,
with significant impurities which can
lead to a variety of emissions problems.
For these reasons, these types of
furnaces will have emissions controls
such as baghouses, wet scrubbers, or
electrostatic precipitators. Electric arc
furnaces are also able to melt fairly
"dirty" scrap and can also have
significant levels of particulate
emissions.

At the other end of the spectrum are
smaller electric induction and gas fired
furnaces which generally require a very
clean charge. Although this reduces the
volume of emissions concerns
significantly, they are also less likely to
have as extensive pollution control and
thus fugitive emissions of particulates
ma be significant.

Th effectivenes of emissions control
equipment in controlling particulate
generation will depend on the furnace
operation, the raw materials used, the
type of control equipment in place, and
the degree to which it is operating
properly. Fugitive emissions, faulty or
improperly maintained equipment, and
"dirty" raw materials can all contribute
to particulate emissions that may not be
captured by pollution control

equipment, and may be exposed to
precipitation.

Another category of operations are
rolling, drawing, and extruding
operations. Facilities involved in these
operations will often use furnaces
similar to those described above. The
metal will often be heated, and then
passed through a series of rollers which
alter its dimensions, making It longer,
flatter, etc. This process generally
involves large amounts of contact
cooling water which can contain high
levels.of suspended solids and oil and
grease.

c. Preparation of molds, pouring,
cooling, and shakeout. Foundry
operations and die-casters will generally
prepare the molds, casts, or dies that
will determine the ultimate shape of the
product to be produced. There are a
number of possible operations with
significant differences between diem.
These include sand casting, investment
casting, and die casting.

Sand casting operations involve a
number of possible steps and a range of
materials. Casts are shaped in two
sections which form the outside of the
part to be produced. Cores can also be
used to form inner surfaces of the parts.
A variety of sands may be used and can
be combined with clay and a number of
other additives to give the mold the
desired properties. Once the casting has
cooled, it is placed on a vibrating screen
which shakes loose the majority of the
sand. The casting is then ready for
cleaning and finishing operations. At
some facilities the used sand may be
recycled or some or all of the sand may
need to be disposed of and replaced.

Investment casting involves the
formation of a wax replica of the part to
be produced, usually in a metal die. A
series of wax parts may be attached to
a "tree."'Once a tree is completed, it is
coated with a ceramic cast in a series of
dipping operations. The wax may then
be removed from the cast in a furnace
or the metal can be poured in directly.
As in sand casting, the casting is
allowed to cool before the cast is
removed. A separate wax form and
ceramic shell must be made for each
part to be produced.

Die-castings employ a more direct
route from molten metal to finished
part. A metal die is produced and
molten metal is injected under pressure
into it. Once it has cooled, the casting
is removed and is ready for finishing
operations. Unlike sand casting or
investment casting, the die can be used
over and over to produce more parts.

Like most foundry operations, molds
are generally prepared indoors. There
are, however, particulate emissions

associated with the pouring and cooling
of molten metal.

d. Metal cleaning, treating, and
finishing. Almost all operations in the
primary metals industry result in metal
products which require some degree of
finishing. The type of finishing
activities undertaken depefid on the
material being treated, as well as the
properties desired in the final part and
can include both mechanical and
chemical operations.

Castings generally come out of their
molds with metal sprues and other
imperfections which must be removed.
This can be done through grinding,
cutting, or blasting with sand, shot, or
grit. Other p6ssible operations include
drilling, threading, or dimensioning. A
combination of these operations is often
necessary.

Some facilities such as rolling mills
will use a descaling process to remove
oxides and other residues which can
form on the surfaces of metallic
products. Typical operations include

lasting with water or sand. This
produces large quantities of scale and
other particulate matter which may
contain other residual products such as
oil.

Heat treating is another operation
which can involve furnaces for
controlled heating and cooling of large
quantities of metal. A variety of media
may be used to cool metals at different
rates. Oil, water, and liquid salt baths
may all be used depending on the
properties desired in the finished
product. Acid pickling may be used to
remove unwanted material from the
surface of metal. Other cleaning and
finishing operations may Involve a wide
range of solvents, acids, or other
chemicals. All of these processes can
generate toxic wastes in the form of
sludges, particulates, or spent baths. In
addition, residuals from these
operations left on the metal surface may
become exposed to storm water if
materials are transported or stored
outside.

e. Waste handling and disposal.
Wastes are generated from numerous
sources within the primary metals
industry. Some types of waste are found
at a majority of facilities while others
may be specific to a particular activity.
Some of the common waste products
include used sand, cores, butts,
refractory rubble, machining and
finishing wastes, slag, dross, and
collected particulates such as baghouse
dust.

Sand casting operations which are not
able to fully recycla their sand may
generate large volumes of waste or
"burnt" sand. "Wet" sands may contain
any one of a number of additives,
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depending on the specific type of
casting being produced. Other related
wastes include the cores and butts used
in the sand casing process.

Most casting operations will produce
a product which requires some degree of
machining and finishing. The wastes
produced will depend mainly on the
material being finished and whether a
mechanical or chemical process is used.
Machining waste can include fines,
turnings, or cuttings as well as shot, grit,
and scale from blasting operations.
Chemical finishing can result in waste
solvents, acids, and pickling sludges
and baths which contain metal wastes.

The metal melting process results in
the production of slag from ferrous, or
dross from nonferrous materials. The
content and volume of these wastes
produced will vary depending on the
charge material, and any fluxing agents
or additives that may be used. In
general, slag is produced in greater
quantities and will be more likely to be
stored outside, however there is the
possibility of exposure of both types of
waste to precipitation.

Particulate matter generated in
furnaces and during machining is
another source of waste with significant
potential for storm water contamination.
These waste streams may be segregated
at larger facilities or combined, but the
concerns are essentially the same. The
dusts are collected in baghouses,
electrostatic precipitators, wet
scrubbers, or in cyclones and disposed
of. If the pollution control equipment is
inadequate, or not operating effectively,
there is potential for storm water
contamination from these types of
waste.

2. Pollutants Found in Storm Water
Discharges -1

Impacts caused by storm water
discharges from primary metals
facilities will vary. A number of factors
will influence to what extent the
activities at a particular facility will
affect water quality. These include:
geographic location, hydrogeology, the
amounts and types of materials stored
outside, the types of processes taking
place outside, the size of the operation,
as well as the characteristics of a

particular storm event. These and other
factors will interact to affect the
quantity and quality of storm water
runoff. For example, particulate
emissions from furnaces or ovens may
be a significant source of pollutants at
.some facilities, while outdoor material
storage such as scrap piles may be a
primary source at others. In addition,
sources of pollution other than storm
water, such as illicit connections,62

spills, and other improperly dumped
materials, may contribute significant
levels of pollutants into waters of the
United States.

A summary of industrial activities
conducted by primary metals facilities
in the group application process is
listed in Table F-1. The table also lists
the sources of pollutants related to the
activity and what the specific pollutants
of concern are. The table is limited to
those activities which are generally
conducted outside, or that have
potential to contribute pollutants to
storm water discharges. Many processes
in the primary metals industry are
conducted inside and are therefore not
represented in Table F-1.

TABLE F-1.-POLLUTANTS OF CONCERN FOR MAJOR ACTIVITIES WITHIN THE PRIMARY METALS INDUSTRY

Activity Source Pollutants of concern

Raw material storage and handling ...........

Vehicle Maintenance ..................................

Waste materials--handling, storage, and
disposal.

Furnace operations and pollution control
equipment.

Rolling, casting, and finishing operations

Metal product stored outside such as foundry returns,
scrap metal, turnings, fines, Ingots, bars, pigs, wire.

Outdoor storage or handling of fluxes .............................
Storage piles, bins, or material handling of coke or coal
Storage or handling of casting sand or refractory ..........
Vehicle fueling and maintenance or outdoor storage

tanks and drums of gas, diesel, kerosene, lubricants,
solvents.

Slag or dross stored or disposed of outside In piles or
drums.

Fly ash, particulate emissions, dust collector sludges
and solids, baghouse waste.

Storage and disposal of waste sand or refractory rubble
in piles outside.

Machining waste--fines, turnings, oil, borings, gates,
sprues, scale.

Obsolete equipment stored outside ... ..................
Landfilling or open pit disposal of wastes onsite ............
Losses during charging of coke ovens or sintering

plants and from particulate emissions.
Particulate emissions from blast furnaces, electric arc

furnaces, Induction furnaces.
Fugitive emissions from poorly maintained or malfunc-

tioning baghouses, scrubbers, electrostatic
precipitators, cyclones.

Wastewater treatment operations exposed to precipita-
tion.

Exposure of wastewater used for cooling or descaling
related to rolling.

Storage of products outside after painting, pickling, or
cleaning operations.

Residual or protective Oil & Grease, Met-
als, TSS, COD, TSS.

pH (limestone).
TSS, pH, metals.
TSS.
Oil and grease.

Metals, pH.

TSS.

TSS, metals, misc. "wet" sand additives.

TSS, metals, oil & grease.

Oil & grease. "
See Part VIII.L.
TSS, particulates, metals, volatiles, pH.

TSS, metals.

TSS, metals.

See Part VIII.T.

Oil and grease, pH, TSS, metals, COD.

pH, solvents, metals.

62 Illicit connections are contributions of
unpermitted non-storm water discharges into storm
sewers from any number of sources including
sanitary sewers ,industrial facilities, commercial
establishments, or residential dwellings.
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TABLE F-1 .- POLLUTANTS OF CONCERN FOR MAJOR ACTIVITIES WITHIN THE PRIMARY METALS INDUSTRY--Continued

Activity Source Poliutants of concern

Caestng coolin or shakeout exposed to precipitation or TSS, metals.wind.
Losses of prticulate mater from machinng operations Metals, TSS&

(gr €n dung, borng, cuttng) through deposition
Or storae of products outside.

PAW .....y.a....s............... Areas of the facility with unstabilized soils subject to TSS.
erosion.

Illicit cldischarges .......................................... Improper connection of fioo, sink, or process Dependent on source.
wastewater drains.

Although operations at primary
metals facilities may vary considerably,
the elements with potential impact on
storm water discharges are fairly
uniform and consistent. Facilities may
include considerable areas of raw and
waste material storage such as coal,
coke, metal, ores, sand, scale, scrap, and
slag. Processes generally involve
furnaces for heating and melting metals
or for producing coke, any of which may
result in significant particulate
emissions. Due to the nature of their
operations some facilities will have
large areas of exposed soil and heavy
vehicle traffic which can lead to
erosion.

a. Raw material storage and handling
activities. Raw materials with potential
effects on storm water discharges fall
into a number of distinct categories.

Sands used for the production of
molds or cores can contribute to TSS
loadings. Piles of materials may be
washed awey directly, or spills and
windblown losses may occur during
handling and process related activities.

Metal raw materials can come in
numerous forms including billet, slab,
pig, bar. These materials have the
potential to corrode which can result in
the loss of metal to a solution, i.e.,
water. The following metals are referred
to is the galvanic (or electromotive)
series and have a tendency to corrode
and become soluble in water:
magnesium, aluminum, cadmium, zinc,
steel or iron, cast iron, chromium, tin,
lead, nickel, soft and silver solder,
copper, stainless steel, silver, gold,
platinum, brass and bronze. For some
metals, the extent and rate of corrosion
is dependent on whether it occurs in an
oxygen-starved or oxygen-abundant
atmosphere. If materials are coated in
oil to prevent corrosion, or residual
chemicals used to clean or treat the
metal are present, these can also be a
source of pollution easily picked up by
storm water runoff.

Scrap metals come in a variety of
forms including machining waste such
as turnings, shavings, filings, borings or
as post consumer waste in a variety of

forms. These materials can contribute
metals, oil and grease, suspended solids,
and other pollutants to storm water
runoff depending on their makeup and
origin.Runoff related to storage and handling

of coal and coke can contribute
suspended solids, metals, as well as oil
and grease to runoff. These can be
released from piles, hoppers, or bins
through handling or wind-blown losses.
Significant losses can also occur during
handling with conveyors, trucks, or
while preparing charges for the furnace
or sintering operations.

Fluxes such as limestone may be
stored in piles, bins, or hoppers outside
or become exposed to precipitation
during unloading and handling
activities. Limestone can increase the
pH of storm water. Fluxes can also
contribute to loadings of suspended
solids (TSS) or have other effects
depending on their makeup.

A variety of acids and solvents may be
stored in drums or tanks for use in metal
treating and cleaning operations. Leaks
and spills from tanks and drums or
during handling can result in discharges
with storm water. These materials can
affect pH of storm water and may be
toxic.

b. Process activities. Many processes
can contribute pollutants to storm water
discharges. These can Include all types
of furnaces, metal finishing activities, as
well as material handling equipment.

Furnaces of all types can generate
particulate emissions. The quantity and
character of these emissions can vary
greatly depending on the type of
furnace, the material being melted, the
fuel used, and any pollution control
equipment that may be in place. In
general, large coke-fired and electric arc
furnaces capable of handling fairly dirty
charge products will have higher
emissions, but are also more likely to
have sophisticated pollution control
such as wet scrubbers, baghouses, and
electrostatic precipitators. Smaller gas
fired or electric induction furnaces
generally require a fairly clean charge
and have less emissions, but might also

have less sophisticated controls. Settling
of these emissions on roofs and plant
yards are very likely to be washed away
in storm water runoff. These
particulates can contain a wide range of
constituents which can contribute
metals and suspended solids to
discharges.

Material handling equipment such as
conveyors, trucks, and forklifts can all
contribute drippings of oil and grease as
well as hydraulic fluids. This
equipment may also generate or release
particulate matter related to the
materials being handled. Pallets,
hoppers, drums, and storage bins may
all contain residual materials which
may become exposed to storm water.

Metal finishing operations can be
divided in two general types.
Mechanical operations such as grinding,
blasting, boring, chipping, cutting. and
descaling can all produce metal fines,
chips, and turnings which may
contribute metals and suspended solids
to discharges. Residuals of oil or other
materials on the finished goods or waste
products can also contribute pollutants.
Other finishing operations include acid
pickling, solvent cleaning, and all types
of heat treating activities. Materials that
have been treated or finished may have
residual chemicals on them such as
pickling baths, oil or liquid salt quench
media, or solvents. Exposure of these
materials could contribute to pH,
metals, or oil and grease in storm water
discharges.

Stationary process equipment may
also produce a substantial amount of
residual particulate material that tends
to accumulate on and around the
equipment. Many materials used for
primary metals production are
conducive to this type of buildup. This
will typically occur around rotating
machinery, moving parts, bearings,
conveyors and at the output of the
equipment, e.g., storage containers.
Particulate material that accumulates
can become a source of contamination if
it comes in contact with either
precipitation or storm water runoff.
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c. Waste material storage, handlin& typically contain an assortment of washed away with storm water. For
and disposal. Waste materials are metals, metal oxides, and other example: one group application consists
generated in large volume from many of particulate matter. The size of of 5 facilities with a total land area of
the facilities in this industry. These particulates that are able to be captured 623 acres. Of this, approximately 105
wastes can include used sand, cores and will vary from one type of equipment to acres (16.9 percent) were impervious
butts, refractories, slag and dross, the next and will depend on proper surfaces (buildings, paved areas),
baghouse or cyclone dusts, scrubber operation and maintenance. leaving 83 percent of the total area
dusts and sludges, machining wastes, Machining and finishing waste which potentially susceptible to erosion.
and obsolete equipment. There is Is not collected as described above may Vehicle traffic, material handling, and
potential for pollution from many of also be generated in significant storage activities taking place in
these sources if not properly stored, quantities. This material Is typically unstabilized areas can all lead to
handled, and disposed of. metallic fines and particulate matter but erosion.

Used sands, cores, butts, and may contain cutting oil or other
refractory rubble are all potential materials as well. If stored outside in e. Tables F-2 and F-3 show results of
sources of TSS. Due to the large piles, drums, hoppers, or other the monitoring data. Table F-2 contains
volumes potentially generated and their containers these materials can the data for conventional pollutants;
generally benign nature, these materials contribute metals, TSS, or oil to Biochemical Oxygen Demand (BOD5),
are often stored outside. The exposure precipitation and storm water runoff. Chemical Oxygen Demand (COD),
of these materials to molten metal also d. Erosion and sediment loss. Erosion Nitrate/Nitrite Nitrogen, Total Kjeldahl
presents the possibility of from plant yards Is another potential Nitrogen (TKN), Oil and Grease, pH.
contamination with metals which may source of storm water contamination Total Phosphorus, and Total Suspended
also get washed away with storm water, from primary metals facilities. Areas of Solids (TSS). Table F-3 contains data

Wastes related to pollution control. vehicle traffic related to material submitted under Parts B and C for
equipment are particularly susceptible handling, loading, unloading, material pollutants which were believed to be
to being discharged with storm water if storage areas etc. may all have exposed potentially present in discharges. The
not properly controlled. These wastes soils with the potential for erosion. data presented reflects pollutants for
could originate from baghouses, These soils can contribute to TSS which a significant number of samples
cyclones, electrostatic precipitators or loadings in storm water discharges. were taken, and concentrations above
scrubbers. These may be in place to Exposed surfaces also limit the potential detection levels were observed. These
control emissions from a large variety of for housekeeping measures such as included aluminum, cadmium,
ovens and furnaces, as well as sweeping, making spills of other chromium, copper, iron, lead,
mechanical or chemical metal finishing materials (particulate or liquid) harder magnesium, manganese, nickel, zinc,
operations. These dusts and sludges to clean up and more likely to be ammonia, phenols, and sulfate.

TABLE F-2.-DATA SUMMARY FOR CONVENTIONAL POLLUTANTS (MG/I)i

Pollutant No. of Samples Mean Minimum Maximum Median 95th Percene 99th Percentile

Sample tye Grab Compu Grab Comp Grab Camp Grab Comp Grab Comp Grab Comp Grab Comp

BODs .......................... 163 140 32.2 34.1 0.0 0.0 1200.0 2500.0 11.0 8.3 83.0 61.5 840.0 210.0
COD .............................. 162 151 221.3 109.8 0.0 0.0 3800.0 1000.0 70.5 60.0 870.0 420.0 2610.0 690.0
Nltrat+Nltrtte Nitrogen. 148 135 1.17 1.38 0.0 0.0 15.30 19.10 0.680 0.770 3.60 4.30 6.20 15.60
Total Kielahl Nitrogen. 157 146 3.56 3.05 0.0 0.0 41.00 42.00 1.980 1.595 13.00 9.70 30.00 42.00
Oil & grease ................ 163 N/A 8.88 N/A 0.0 WA 220.0 N/A 1.0 N/A 47.0 N/A 182.0 N/A
pH(s.u.) ......................... 163 N/A N/A WA 2.6 N/A 10.3 N/A A N/A N/A N/A WA WA
Total Phosphorus 163 149 1.25 0.52 0.00 0.00 76.00 36.00 0.170 .0140 1.80 0.86 37.00 4.00
Total suspended solids 162 149 368 162 0 0 1300 1220 72 69 1700 717 5700 1200

Part 2 data submittals that did not report fhe units of measurement for the reported values of pollutants were not Inckded In these Stsalsca.
Composte sampls

TABLE F-3.-DATA SUMMARY FOR CONVENTIONAL POLLUTANTS (MG/I)'

Pollutant No. of Samples Mean Minimum Maximum Median 95th PercentIle 99th Percenlle

Sarmple type Grab Comp' Grab Comp Grab Comp Grab Com Grab Cormp Grab Cormp Grab Comp

Aluminum ...................... 65 64 4.80 2.60 0.0 0.0 60.40 21.40 1.40 0.83 22.50 9.90 60.40 21.40
Copper .......................... 140 129 3.53 2.28 0.0 0.0 210.0 140.0 .097 .068 3.80 3.10 150.0 67.0
Iron ............................. 27 25 45.97 32.30 0.06 0.0 1080.0 677.0 1.70 1.85 36.5 34.2 1080.0 677.0
Lead .............................. 134 121 .79 .19 0.0 0.0 67.0 5.0 .02 .02 1.41 1.0 11.0 2.60
Manganese ................. 19 19 .68 .59 0.04 0 3.568 3.46 .26 .25 3.58 3.46 3.58 3.460
Zinc ............................... 143 131' 8.90 6.60 0.0 0.0 430.0 330.0 0.45 0.43 11.80 9.67 380.01 290.0
Ammonia ...................... 16 16 .85 .55 0.0 0.0 * 3.0 2.0 .75 .36 3.0 2.0 3.0 2.0
Pyrene ........... . ............ 7 7 0.06 0.01 0.0 0.0 0.29 0.07 0.01 0.0 0.29 0.07 0.29 0.07

1 Part 2 data submittals that did not report the units of measurement for the reported values of pollutants were not Included In these statistics.
,Composite sample.

From the data presented in these two * Oil and Grease-Sources of oil and emulsions are detrimental to aquatic
tables, a number of pollutants of grease from primary metals facilities organisms and inhabitants because
concern have been identified. these include degreasing processes, cutting depositions of oil and grease can impact
included oil and grease, pH, TSS, and oils, as well as oils used in rolling and the aquatic food chain by inhibiting
a number of metals. extruding operations. Oil and grease normal benthic growths; destroy algae
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or other plankton; adhere to the gills of
fish; and damage the plumage and coats
of aquatic animals and fowls. Floating
oil may reduce the aeration of the water
surface, and in conjunction with
emulsified oil, may interfere with
photosynthesis. Part 2 data indicate that
oil and grease varied in grab samples
from 0 to 220.0 milligram per liter (mg/
L).

* pH--The hydrogen ion
concentration in an aqueous solution is
represented by pH. The pH scale ranges
from 0 to 14 standard units. Values of
pH less than seven represent acidic
conditions; values greater than seven
represent basic conditions. The pH level
is easily measured and is an indication
of potential environmental impacts.
Data submitted for part 2 of the
application indicate that pH varied from
2.6 to 10.3 standard units. Some of the
samples were outside the permitted
range for wastewater discharges under
the effluent limitation guidelines (pH 6-
9), however, most samples submitted to
EPA were within the 6.0 to 9.0 range.

9 Total Suspended Solids-
Suspended solids include both organic

and inorganic materials. The inorganic
compounds can include sand, silt, clay,
and metals. The organic fraction
includes such materials as grease, oil,
animal and vegetable waste products.
and adsorbed toxic organic pollutants.
Solids may be inert, slowly
biodegradable materials, or rapidly
decomposable substances. Materials
which may contribute to TSS at primary
metals facilities include sand,
machining waste and scrap, particulate
emissions, coal, coke, fluxes, slag, dross,
and erosion of soils from unstabilized
areas. Part 2 application data for TSS
show a wide range of 0 to 1,220 mg/L
for the composite samples with a mean
value of 162 mg/L and a range of 0 to
6,300 mg/L for grab samples with a
mean of 368 mg/L As a comparison,
TSS values observed under NURP for
average residential or commercial site
concentrations were 239 mg/L.

* Metal--These results were highly
variable but included some extremely
high values. Due to the wide range of
metals used by facilities in the primary
metals industry, and the
correspondingly large number of

samplers who detected metals in their
monitoring, metals are considered a
pollutant of concern. Due to the wide
variety of metals detected in many
samples, another concern is the
potential for additive, cumulative, and
synergistic effects that these metals may
have, and the potential for toxic effects
on receiving waters.

The comparison of sampling results
for metals to "Goldbook" values
indicates that storm water discharges
originating from these facilities were
substantially higher than the acute
freshwater criterion. Although In some
cases average values are heavily
influenced by extreme values, the
frequency with which these metals were
reported in storm water discharges leads
to the conclusion that metals are of
concern. Another principal concern is
the synergistic and additive effects that
these constituents may have on water
quality. When taken in whole, storm
water discharges from these facilities are
often a complex matrix of a number of
metals, suspended solids, and other
compounds.

TABLE F-4. COMPARISON OF SAMPLING DATA FOR SELECTED PARAMETERS VERSUS NURP VALUES, EFFLUENT
UMITATIONS GUIDEUNES, AND THE EPA "GoLDBOOK"

Pollutant Mean Maximum Median "Gold- Storm water NURPboor" effluent Ikn

Sample Type Grab Comp Grab Comp Grab Comp WA guilines Avg. oon

30 ay avg.

pH (s.u.) .............. 7.07 7.03 10.3 10.3 7.3 7.4 N/A 6-9 N/A
TSS ..... ...................................... 371 162 6300 1200 72 69 N/A NIA 239
0l & Grease ............ 10.11 4.95 220 44 .2.1 1 noteW N/A N/A
Aluminum .......................................... 4.8 2.599 60 21.4 1.4 .83 N/A 2.0/1.0 N/A
Iron ...................................................... 44 31.44 1080 677 2.35 1.965 WA 1.0/0.5 N/A
Lead ..................................................... 0.79 .0.189 67 5 0.024 0.015 0.082u N/A 0.238
Cadmium . ........ 0.074 0.015 3.7 039 0 0 0.0039, WA N/A
Copper ............................................. 3.5 2.28 210 140 0.097 0.068 0.0167u N/A 0.053
Zinc..... .. 8.9 6.59 430 330 0.45 0.43 0.0507m N/A 0.353
Chromium ....................................... 5.053 2.2 396 124 .008 0 note IV WA N/A
Nickel .................................................... 0.7 0.751 35 42 0 0 1.41 0.2/0.1 N/A

I Based on aquatic life citeila.
HAt freshwater acute concentration (aquatic Hf.) at hardness of 100 mgL Toxicity decreases as hardness Increases.
ION & Grease (aquatic life) 0.01 of the lowest continuous flow 96-hour LC50.
'-Varies depending on chmicalm speclatIon.
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3. Options for Controlling Pollutants.

There are five main areas of concern
related to primary metals facilities.
These are raw material storage and
handling; waste material storage,
handling, and disposal; furnace, oven,
and related pollution control activities;
rolling, extruding, casting, and finishing
operations; plant yards; and illicit
connections.

Table F-5 summarizes the primary
sources of pollution in each of these
categories and potential Best
Management Practices (BMPs)
associated with each.

TABLE F-5.-POTENTIAL BEST MAN-
AGEMENT PRACTICES FOR SOURCES
WITHIN THE PRIMARY METALS IN-
DUSTRY

Source Potential best man-agement practices

Metal product stored
outside such as
foundry returns,
scrap metal,
turnings, fines,
ingots, bars, pigs,
wire.

Outdoor storage or
handling of fluxes.

Storage piles, bins, or
material handling of
coke or coal.

Store all wastes in-
doors or in sealed
drums, covered
dumpsters, etc.

Minimize raw material
storage through ef-
fective inventory
control.

Minimize runon from
adjacent properties
and stabilized
areas to areas with
exposed soil with
diversion dikes,
berms, curbing,
concrete pads, etc.

Store fluxes in cov-
ered hoppers, silos,
or indoors and pro-
tect from wind-
blown losses.

Stabilize areas sur-
rounding storage
and material han-
dling areas and es-
tablish schedule for
sweeping.

Where possible store
coke and coal
under cover or In-
doors and protect
from wind-blown
losses.

Prevent or divert
runon from adja-
cent areas with
swales, dikes, or
curbs.

Minimize quantities of
coke or coal stored
onsite through Im-
plementation of ef-
fective inventory
control.

TABLE F-5.-POTENTIAL1 BEST MAN-
AGEMENT PRACTICES FOR SOURCES
WITHIN THE PRIMARY METALS IN-
DUSTRY--Continued

Source Potential best man-agement practi--es

Storage or handling of
casting sand.

Vehicle fueling and
maintenance.

Outdoor storage tanks
or drums of gas,
diesel, kerosene, lu-
brcants, solvents.

Trap partculates odg-
inating In coke or
coal storage or
handling areas with
filter fabric fences,
gravel outlet pro-
taction. sediment
traps, vegetated
swales, buffer
strips of vegetation,
catch-basIn filters,
retention/detention
basins or equiva-
lent.

Store raw sand In
silos, covered hop-
pers, or Indoors
whenever possible.

Prevent or divert
runon from adja-
cent areas with
swales, dikes, or
curbs.

Minimize quantities of
sand stored onsite
through Implemen-
tation of effective
Inventory control.

Tarp or otherwise
cover piles.

Trap particulates orig-
inating In coke or
coal storage or
handling areas with
filter fabric fences,
gravel outlet pro-
tectlon, sediment
traps, vegetated
swales, buffer
strips of vegetation,
catch-basin filters,
retentlon/detentlon
basins or equiva-
lent.

See Part VIII.P.

Store tanks and
drums Inside when
possble.

Establish regular in-
spection of all
tanks and drums
for leaks, spills,
corrosion, damage,
etc.

Utilize effective inven-
tory control to re-
duce the volume of
chemicals stored
onsite.

TABLE F-5.-POTENTIAL BEST MAN-
AGEMENT PRACTICES FOR SOURCES
WITHIN THE PRIMARY METALS IN-
DUsTRY--Continued

Source Potential best man-Source___I agement practices

Slag or dross stored
or disposed of out-
side In piles or
drums.

Fly ash, particulate
erissions, dust col-
lector sludges and
solis, bghose
dust.

Storage and disposal
of waste sand or re-
fractory rubble In
piles outside.

Prevent runon to and
runoff from tank
and drum slorage
areas, provide ade-
quate containment
to hold spi and
leaks.

Prepare and train
employees In deal-
ing with spis and
leaks property, use
dry clean-up meth-
ods when possible.

Collect waste waters
used $or granula-
tion of slag-ee
are not allowed
under this section.

Store slag and dross
Indoors, under
cover, or In sealed
contalner

Establish regular dis-
posal of stag or
dross to minimize
quantities stored
and handled onsite.

Minimize runon to
slag storage areas
with diversion
dikes, barms, curb-
Ing, vegetated
swales.

Trap particulates orig-
inating In slag stor-
age areas with filter
fabric fences, grav-
el outlet protection,
sediment traps,
vegetated swales,
buffer strips of
vegetation, catch-
basin filters, reten-
tion/detention ba-
sins or equivalent.

Store all dusts and
sludges indoors to
prevent contact
with storm water or
losses due to wind.

Establish regular dis-
posal schedule to
minimize quantities
of pollutants stored
and handled onsite.

Move piles under
cover or tarp
whenever possible.

Establish regular dis-
posal schedule to
minimize quantities
stored onsite.

Stabilize areas of
waste product stor-
age and perform
regular sweeping of
area.
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TABLE F-5.-POTENTIAL BEST MAN-
AGEMENT PRACTICES FOR SOURCES
WITHIN THE PRIMARY METALS IN-
DUSTRY--Continued

Source Potential best man-
I agement practices

Scrap processing ac-
tivities (shreddk
etc.).

Machining waste
stored outside or
exposed to storm
water--fines,
turng, ol, bor-
ings, gales, spnues,
scale.

Obsolete equipment
stored outside.

Material losses from
handing eq-i
such as conveyors,
bucks, pellets, hop-
pers, etc.

See Part VIlI.N.

Store all wastes In-
doors or in sealed
drums, covered
dumpsters,.etc.

Stabilize areas of
waste product stor-
age and perform
regpular swepn
and cleaning of any
residues.

Consider using
booms, oil/water
separators, sand
filters, etc. for
outfalls draining
areas where oil Is
potentially present.

Minrnize runon from
adjacent properties
and stabilizes
areas to areas with
exposed soil with
diversion dikes,
bemis, curbing,
concrete pads, etc.

Where possible, dis-
pose of unused
equipment prop-
erly, or move In-
doors.

Cover obsolete
equipment with a
tarp or roof.

Consider using
booms; oil/ater
separators, sand
filters, etc. for
outfalls draining
areas where oil Is
potentially present.

Minimize runoff com-
Ing Into contact
with old equipment
through berms,
curts, or place-
ment on a concrete
pad.

Schedule frequent In-
spections of equip-
ment for spills or
leakage of fluids,
oil, or fuel.

Inspect for collection
of particulate mat-
ter on and around
equipment and
clean. Where poe-
sible cover these
areas to prevent
losses to wind and
precipitation.

TABLE F-5.-POTENTIAL BEST MAN-
AGEMENT PRACTICES FOR SOURCES
WITHIN THE PRIMARY METALS IN-
DUSTRY--Continued

So Potea bst man-Sourceagement practices

Losses during charg-
Ing of coke ovens
or sintering plants.

Particulate emissions
from blast furnaces,
electric arc fur-
naces, Induction
furnaces and fugi-
ive emisslons from
poorly maintained
or malfunctioning
baghouses. scrub-
bars, electrostatic
precipitators, cy-
clones.

Storage of products
outside after paint-
Ing. piclingor
c o ns.

Store pallets, hop-
pers, etc. which
have residual ma-
terlals on them
under cover, wilth
tarps, or inside.

Cover any exposed
areas related to
furnace charging/
material handing
activities.

Stabilize areas
around all material
handing areas and
establish regular
sweeping.

Route runoff from
particulate generat-
ing operations to
sediment traps,
vegetated swales,
buffer strips of
vegetation, catch-
basin filters, reten-
tiondetention ba-
sins or equivalent

Establish schedule
for Inspection and
maintenance of all
pollution control
equipmen-check
for any partculate
deposition from
leaks, spills, or Im-
proper operation of
equipment and
remedy.

Route runoff from
particulate generat-
Ing operations to
sediment traps,
vegetated swales,
buffer strips of
vegetation, catch-
basin filters, reten-
tion/detention ba-
sins or equivalent

Store all materials in-
side or under cover
whenever possible.

Prevent runon to
product storage
areas through
curbs, berms,
dikes, etc.

Consider using
booms, oil/water
separators, sand
filters, etc. for
outfalls draining
areas where oil Is
potentially present

TABLE F-5.-POTENTAL BEST MAN-
AGEMENT PRACTICES FOR SOURCES
WITHIN THE PRIMARY METALS IN-
DUSTRY-Continued

Source Potential best man-
I agement practices

Cas" cooling or
shakeout operations
exposed to precpI-
tallon or wind.

Landfilling or open pit
disposal of wastes
onsita.

Losses of particulate
matter from machin-
Ing operations
(grinding, drilling,
boring, cutting)
through deposition
or strage of prod-
ucts outside.

Area of the facility
with unstabilized
soils subject to ero-
sion.

Remove residual
chericals from in-
termedlate or fin-
Ished products be-
fore storage or
transport outside.

Perform all pouring.
cooling, and shake-
out operations In-
doors In areas with
roof vents to trap
fugitive particulate
emissions

Recycle Into process
as much casting
sand as possible.

See Part VIII.L.

Store all Intermediate
and finished prod-
ucts Inside or
under cover.

Consider using
booms, oil/water
separators, sand
filters, etc. for
outfalls draining
areas where oil Is
potentially present

Clean products of re-
sidual materials be-
fore storage out-
side.

Stabilize storage
areas and establish
sweeping schedule.

Minimize runon from
adjacent properte
and stabilized
areas to areas with
exposed sol with
diversion dikes,
berms, vegetated
swales, etc.

Stabilize all high traf-
fic areas Including
all vehicle en-
trances, exits, load-
Ing, unloading. and
vehicle storage
areas.

Conduct periodic
sweeping of all traf-
fic areas

I I
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TABLE F-5.-POTENTAL BEST MAN-
AGEMENT PRACTICES FOR SOURCES
WITHIN THE PRIMARY METALS IN-
DUSTRY-Continued

Source Potential best man-agement practices

Trap sediment origI-
nating In
unstabilized areas
with fiter fabric
fences, gravel out-
let protection, sedi-
ment traps, vege-
tated swales, buffer
strips of vegetation,
catch-basin filters,
retention/detention
basins or equiva-
lent.

Inspect and maintain
all BMPs on a reg-
ular basis.

Provide employee
training on proper
Installation and
maintenance of
sediment and ero-
sion controls.

Improper connection Inspect and test all
of floor, sink, or floor, sink, and
process wastewater process
drains. wastewater drains

for proper connec-
tion to sanitary
sewer and remove
any Improper con-
nections to storm
sewer or waters of
the U.S.

4. Discharges Covered Under This
Section

Storm water discharges covered by
this section include all discharges
where precipitation and storm water
runoff come into contact with industrial
activity including such things as: Raw
materials, intermediate products,
finished products, waste products, by-
products, stored materials, plant
buildings, material handling equipment,
and fuels. This includes storm water
discharges from haul roads, access
roads, industrial plant yards, and rail
lines used or traveled by carriers of raw
materials, manufactured products, waste
materials, or by-products created by the
facility.

This section does not cover any
discharge subject to process wastewater
effluent limitation guidelines, including
storm water that combines with process
wastewater. Storm water that does not
come into contact with any raw
materials, intermediate products,
finished products, waste products, by-
products, stored materials, plant
buildings, material handling equipment,
or fuels.

5. Special Conditions

The following section identifies
special conditions that are applicable to
permittees applying for coverage under
Part XI.F. of today's proposed permit.

a. Prohibition of non-storm water
discharges. This section requires
primary metals facilities to certify that
certain non-storm water discharges are
not occurring at their facilities. A list of
non-storm water discharges that are not
authorized by this section has been
identified. These discharges are
prohibited due to the likelihood these
discharges will contain substantial
pollutant concentrations. The following
non-storm water discharges are not
authorized by this section:

w Waste discharges to floor drains or
sinks connected to the facilities storm
sewer or storm drainage system.

* Water originating from vehicle and
equipment washing.

" Steam cleaning wastewater.
" Process wastewater.
" Wash-water originating from

cleaning plant floor areas; or material
receiving areas.

" Wastewater from wet scrubbers.
" Boiler blowdown.
" Contact or noncontact cooling

water.
e Discharges originating from dust

control spray water.
* Discharges from oil/water

separators and sumps.
o Discharges originating from the

cleaning out of oil/water separators or
sumps.

* Discharges from bermed areas with
a visible oily sheen or other visible signs
of contamination.

• Discharges resulting from casting
cleaning or casting quench operations.

• Discharges from slag quench or slag
rinsing operations.

* Discharges from wet sand
reclamation operations.

The operators of non-storm water
discharges must seek coverage under a
separate NPDES permit if discharging to
either a municipal separate storm sewer
system or to waters of the United States.
If such a permit has been issued, a copy
of the NPDES permit must be attached
to the applicant's storm water pollution
prevention plan (the plan). If a permit
application has been submitted for a
non-storm water discharge, a copy of the
application must be attached to the
plan.

Facilities that have prohibited
discharges identified under this section
and which discharge to a sanitary sewer
system, the facility operator are required
to notify the operator of the sanitary
sewer system in writing. The
notification should be attached to the

plan. Facilities that have been issued an
industrial user permit under the
pretreatment program for discharges
prohibited under this section, a copy of
the permit must be attached to the plan.
In all instances, the permit applicant
must document how non-storm water
discharges are disposed and provide the
pertinent documentation of that
disposal practice within the plan.

6. Storm Water Pollution Prevention
Plan Requirements

a. Contents of the plan. All facilities
covered by this section must identify a
pollution prevention team, prepare a
description of all potential pollutant
sources at the facility, and identify
measures and controls appropriate for
the facility. These items must comply
with the commoh requirements
described in Part VI.C. of this fact sheet.
In addition to these requirements,
facilities covered by Part XI.F. of today's
proposed permit must provide the
following additional information In
their pollution prevention plan.

(1) Description of potential pollutant
sources. Facilities must identify on the
site map the location of any and all
pollution control equipment such as
baghouses, wet scrubbers, electrostatic
precipitators, etc. as well as any
uncontrolled stack emissions which
may be located onsite. The map should
also identify the outfalls to which these
areas drain. Due to the hazardous nature
of pollutants generated in this industry,
and the potential for deposition of
particulate matter from emissions, these
emissions can be a significant
contributor to pollutants at a facility and
should be identified.

(2) Measures and controls. There are
typically five types of activity and
materials present at facilities in the
primary metals industry with potential
impacts on storm water discharges.
These have been discussed in today's
fact sheet and include: raw materials
storage and hahdling; process activities
related to furnace operations, casting,
rolling, and extruding; waste material
storage, handling, and disposal; erosion
from unstabilized plant areas; and illicit
discharges, spills, and leaks. Each of
these areas that is applicable to a facility
must be identified in the pollution
prevention plan and evaluated with
regard to the BMPs discussed.

(a) Good housekeeping-This section
requires that facilities Implement
measures to limit the amount of spilled,
settled, and leaked materials which are
washed away by storm water. These
materials include coal dust or coke
breeze, metal fines from finishing
operations, particulate emissions from
furnaces and ovens, as well as dust and
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dirt from plant yards. In paved or other
impervious areas sweeping is an easy
and effective way to reduce these
pollutants. Sweeping frequency should
be determined based on the rates of
accumulation of a particular material
and its' potential Impact on storm water
discharges. Where significant
particulates are generated in
unstabilized areas of the plant, other
measures may be necessary.

The large number of particulate
generating processes and the makeup of
these pollutants makes this an
especially important aspect of pollution
prevention at many facilities. Permittees
must consider the storage of all such
products under roof, in silos or covered
hoppers, or under tarps to minimize
exposure of particulates to precipitation
and wind-blown losses.

Unstabilized areas at a site which may
be related to material handling and
storage or vehicle and equipment traffic
should be considered for paving. These
areas can build up significant levels of
particulates from materials and material
handling as well as soil and dust
particles. Paving these areas allow good
housekeeping measures to be practiced
and make spills easier to clean up.

(b) Source controls--Permittees must
consider preventative measures to
minimize the exposure of significant
materials to storm water. Due to the
large volumes of materials used in the
primary metals industry. they are a
significant potential source of pollutants
in storm water discharges. Storage of a
wide range of materials outside is
common among many facilities and
measures should be taken to reduce the
potential for contamination of storm
water.

Measures include moving materials
inside, under roof or cover, removing
waste materials from the premises, and
establishing scheduled removal of
wastes to minimize storage onsite. Other
measures to prevent runoff from
contacting materials include swales,
berms, dikes, or curbs to divert runoff
away from significant materials or
processes.

Source controls offer the most
effective way to reduce pollutants in
storm water discharges and are
generally easier to implement than
treatment measures.

(c) Preventive maintenance-
Facilities must incorporate into their
plan the inspection and maintenance of
all equipment which could lead to
releases of pollutants. This includes all
particulate emissions control
equipment, storage tanks and piping
systems, and any other material
handling equipment which could fail
and release pollutants.

All particulate pollution control
equipment must be maintained to
operate properly arid effectively to
control settling of paiticulate matter.
The inspection of emissions control is
particularly important as failures may
not be immediately obvious and could
lead to significant releases of particulate
matter. Leaks or blockage in ducts,
overflows of dust collection systems. or
mechanical breakdown of scrubbers
could all lead to heavy particulate
emission which can be easily washed
away by storm water discharges. Other
potential losses include leaking tanks or
valves which could contain a variety of
acids, solvents, or other chemicals.

(d) Spill prevention and response-
There are no additional requirements
beyond those described in Part VI.C. of
this fact sheet.

(e) Inspections-Primary metals
facilities are required to conduct self
inspections of all storage, process, and
plant yard areas at least once per month.
These inspections will allow the
effectiveness of the pollution prevention
plan to be monitored. The potential for
problems which could affect storm
water are extremely varied and can have
significant impacts over a short time
period. These inspections are necessary
to ensure that problems are identified
and remedied as quickly as possible.
Points of particular importance include
pollution control equipment, material
handling areas, and waste collection
and disposal areas. Tanks, drums, silos,
bins, and hoppers are other areas of
potential concern.

,( Employee training-There are no
additional requirements beyond those
described in Part VI.C. of this fact sheet.

(g) Record keeping and internal
reporting procedures--There are no
additional requirements beyond those
described in Part VI.C. of this fact sheet.

(h) Non-storm water discharges-
There are no additional requirements
beyond those described in Part VI.C. of
this fact sheet.

(i) Sediment and erosion control--
There are no additional requirements
beyond those described in Part VI.C. of
this fact sheet.

(j) Management of runoff-Facilities
shall consider implementation of a
range of management practices to
control or treat storm water runoff.
These include vegetative buffer strips or
swales, filter fences and other types of
filters, oil/water separators, an all
types of settling basins and ponds.
These practices allow the capture of
pollutants from storm water before It
leaves the site.

Due to the large size of many primary
metals facilities, source controls may
not be practical.In some cases, it may

not be feasible to cover or otherwise
protect large areas of material storage or
exposed plant yards. Deposition of
particulates from furnace or other
process emissions may be relatively
diffuse over a large area of the facility,
and very difficult to control. In these
cases management practices such as
settling basins, retention or detention
ponds. or recycle ponds can provide
effective treatment of runoff. For smaller
areas, filter fabric, booms, or other types
of filters may be appropriate. In areas
where oil-and grease is a concern, oil/
water separators may be appropriate and
should be considered.

b. Comprehensive site compliance
evaluation. The storm water pollution
prevention plan must describe the scope
and content of comprehensive site
inspections that qualified personnel will
conduct to (1) confirm the accuracy of
the description of potential pollution
sources contained in the plan, (2)
determine the effectiveness of the plan,
and (3) assess compliance with the
terms and conditions of the permit.
Comprehensive site compliance
evaluations should be conducted at least
4 times a year. The individual or
individuals that will conduct the
inspection§ must be identified in the
plan and should be members of the
pollution prevention team. Inspection
reports must be retained for at least 3
years after the date that the permit
expires.Based on the results of each

inspection, the description of potential
pollution sources, andmeasures and
controls, the plan must be revised as
appropriate within 2 weeks after each
inspection. Changes in the measures
andcontrols must be implemented on
the site in a timely manner, and never
more than 12 weeks after completion of
the inspection.

7. Monitoring and Reporting
Requirements

a. Analytical monitoring
requirements. EPA believes that primary
metals facilities may reduce the level of
pollutants in storm water runoff from
their sites through the development and
proper implementation of the storm
water pollution prevention plan
requirements discussed in today's
proposed permit. In order to'provide a
tool for evaluating the effectiveness of
the pollution prevention plan and to
characterize the discharge for potential
environmental impacts, the proposed
permit requires primary metals facilities
to collect and analyze samples of their
storm water discharges for the
pollutants listed in Table F-6. The
pollutants listed in Table F-6 were
found to be above benchmark levels for
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a significant portion of the primary facilities, EPA is requiring monitoring- during the second year of permit
metals facilities that submitted after the pollution prevention plan has coverage. At the end of the second year
quantitative data in the group been implemented to assess the of permit coverage, a facility must
application process, or are believed to effectiveness of the pollution prevention calculate the average concentration for,
be present based upon the description of plan and to help ensure that a reduction each parameter listed in Table F-6 If
industrial activities and significant of pollutants is realized. the permittee collects more than four
materials exposed. Because these At a minimum, storm water samples in this period, then they must
pollutants have been reported at discharges from primary metals calculate an average concentration for

benc mar leelsfro prmar mealseach pollutant of concern for allbenchmark levels from primary metals facilities must be monitored quarterly samples analyzed.

TABLE F-6.-INDUSTRY MONITORING REQUIREMENTS

Pollutants of Concern Cut-off concentr-
tio

Nitrate+Ntdte Nitrogen ........ 8g....................................................................................................../.........................................I......... . 0.68
Total KJeldahi Nitrogen (TKN) ....................................................................................................................................................... 1.5 mg/L
Total Recoverable Aluminum ...................................................................................................................................................... 0.75 mg/L
Total Recoverable Copper ......................................................................................................................................................... 0.009 mgI
Total Recoverable Manganese ................................................................................................................................................... . 0.05 mg/
Total Recoverable Iron .................................................................................................................................................................. 0.3 mg/L
Am m onia ....................................................................................................................................................................................... .. 0.0925 m
Total Recoverable Zinc ................................................................................................................................................................. 0.065 mgL
Pyrene ...................................................................... 0................. .......................................................................... .0000028 mg/L

If the average concentration for a
parameter is less than or equal to the
value listed in Table F-6, then the
permittee is not required to conduct
quantitative analysis for that parameter
during the fourth year of the permit. If,
however, the average concentration for
a parameter is greater than the cut-off
concentration listed in Table F-6, then
the permittee is required to conduct
quarterly monitoring for that parameter
during the fourth year of permit
coverage. Monitoring is not required
during the first, third, and fifth year of
the permit. The exclusion from
monitoring in the fourth year of the
permit is conditional on the facility
maintaining industrial operations and
BMPs that will ensure a quality of storm
water discharges consistent with the
average concentrations recorded during
the second year of the permit.

TABLE F-7.-SCHEDULE OF
MONITORING

" Conduct quarterly monitor-
ing.

" Calculate the average
concentration for all pa-
rameters analyzed during
this period.

" If average concentration Is
greater than the value list-
ed In Table F-6, then
quarterly sampling Is re-
quired during the fourth
year of the permit

TABLE F-7.-SCHEDULE OF
MONITORING-Continued

4th Year of
Permit Cov-
erage.

" If average concentration Is
less than gr equal to the
value listed in Table F-6,
then no further sampling Is
required for that param-
eter.

" Conduct quarterly monitor-
Ing for any parameter
where the average con-
centration In year 2 of the
permit Is greater than the
value Bated In Table F-6:

" If Industrial activities or the
pollution prevention plan
have been altered such
that storm water dis-
charges may be adversely
affected, quarterly monitor-
Ing Is required for all pa-
rameters of concern.

In cases where the average
concentration of a parameter exceeds
the cut-off concentration, EPA expects
permittees to place special emphasis on
methods for reducing the presence of
those parameters in storm water
discharges. Quarterly monitoring in the
fourth year of the permit will reassess
the effectiveness of the adjusted
pollution prevention plan.

The monitoring cut off concentrations
listed in Table F-6 are not numerical
effluent limitations. These values
represent a level of pollutant discharge
which facilities may achieve through
the implementation of pollution
prevention plans. At least half of the
facilities which submitted Part 2 data,
reported concentrations less than or
equal to the values listed in Table F-6.

Facilities that achieve average discharge
concentrations which are less than or
eqal to the values in Table F-6 are not
relieved from the pollution prevention
plan requirements or any other
requirements of the permit.

b. Alternative certification.
Throughout today's permit, EPA has
proposed monitoring requirements for
facilities which the Agency believes
have the potential for contributing
significant levels of pollutants to storm
water discharges. The alternative
described below is necessary to ensure
that monitoring requirements are only
imposed on those facilities that do, in
fact, have storm water discharges
containing pollutants at concentrations
of concern. EPA has determined that If
materials and activities are not exposed
to storm water at the site, then the
potential for pollutants to contaminate
storm water discharges does not warrant
monitoring.

Therefore, a discharger Is not subject
to the monitoring requirements of this
Part provided the discharger makes a
certification fora given outfall, on an
annual basis, under penalty of law,
signed in accordance with Part VII.G. of
the pursuit (Signatory Requirements),
that material handling equipment or
activities, raw materials, intermediate
products, final products, waste
materials, by-products, industrial
machinery or operations, significant
materials from past industrial activity,
or, in the case of airports, deicing
activities, that are located in areas of the
facility that are within the drainage area
of the outfall are not presently exposed
to storm water and will not be exposed
to storm water for the certification

2nd Year of
Permit Cov-
erage.
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period. Such certification must be
retained in the storm water pollution
prevention plan and submitted to EPA
in accordance with Part VI.C of this
permit.

c. Reporting requirements. Permittees
are required to submit all monitoring
results obtained during the second and
fourth year of permit coverage within 3
months of the conclusion of each year.
Such permittees must submit
monitoring results on four separately
signed Discharge Monitoring Report
Forms to the Director. For facilities
conducting monitoring beyond the
minimum quarterly requirements an
additional Discharge Monitorinq Report
Form must be filed for each analysis.

d. Sample type. All discharge data
shall be reported for grab samples. All
such samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.
If storm water discharges associated
with industrial activity commingle with
process or nonprocess water, then
where practicable permittees must
attempt to sample the storm water
discharge before it mixes with the non-
storm water discharge.

EPA requests comments upon a
condition of today's proposed permit
that would require permittees who are
unable to sample storm water discharges
before they commingle with non-storm
water discharges to sample the
combined discharge both during dry
and wet weather and submit both sets
of data to the permitting authority.

e. Representative discharge. When a
facility has two or more outfalls that,
based on a consideration of industrial
activity, significant materials, and
management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially identical
outfall(s) provided that the permittee
includes in the storm water pollution
prevention plan a description of the
lotion of the outfalls and explains in
detail why the outfalls are expected to

discharge substantially identical
effluent. In addition, for each outfall
that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
high (above 65 percent)] shall be
provided in the plan.

f. Monthly visual examination of
storm water quality. Monthly visual
inspections of a storm water discharge
from each outfall are required at -
primary metals facilities. The inspection
must be of a grab sample collected from
each storm water outfall. The
examination of storm water grab
samples shall include any observations
of color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen, or other obvious indicators of
storm water pollution. The inspection
must be conducted in a well lit area. No
analytical tests are required to be
performed on these samples.

The examination must be made at
least once in each month of the permit
during daylight unless there is
insufficient rainfall or snow-melt to
runoff. EPA expects that, whenever
practicable, the same individual should
carry out the collection and examination
of discharges throughout the life of the
permit to ensure the greatest degree of
consistency possible. Grab samples shall
be collected within the first 30 minutes
(or as soon thereafter as practical, but
not to exceed 60 minutes) of when the
runoff begins discharging. Reports of the
visual observation include: the
examination date and time, examination
personnel, visual quality of the storm
water discharge, and probable sources of
any observed storm water
contamination. The visual o6servation
reports must be maintained. onsite with
the pollution prevention plan.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

EPA believes that this quick and
simple assessment will allow the
permittee to approximate the
effectiveness of his/her plan on a regular
basis at very little cost. Although the
visual examination cannot assess the

chemical properties of the storm water
discharged from the site, the
examination will provide meaningful
results upon which the facility may act
quickly. The frequency of this visual
inspection will also allow for timely
adjustments to be made to the plan. If
BMPs are performing ineffectively,
corrective action must be implemented.
A set of tracking or follow-up
procedures must be used to ensure that
appropriate actions are taken in
response to the inspections. The visual
examination is intended to be
performed by members of the pollution
prevention team. This hands-on
inspection will enhance the staffs
understanding of the storm water
problems on that site and the effects of
the management practices that are
included in the plan.

g. Baseline general permit variance.
On September 9, 1992, and September
25, 1992, EPA published the Final
NPDES General Permits for Storm Water
'Discharges Associated With Industrial
Activity. These notices set out
requirements for semiannual monitoring
or several parameters for discharges
from primary metals facilities. These
notices specifically require that facilities
with storm water discharges from
primary metals facilities are required to
monitor their storm water discharges for
oil and grease, chemical oxygen
demand, total suspended solids, pH,
acute whole effluent toxicity, total
recoverable lead, total recoverable
cadmium, total recoverable copper, total
recoverable arsenic, total recoverable
chromium, and any pollutant limited in
an effluent guideline to which the
facility is subject. Today's proposed
permit contains fewer monitoring
requirements. EPA requests comment
upon the difference between the
monitoring requirements set out for
primary metals facilities in the
September 1992 General Permits and
those required in today's proposed
permit.

8. Alternative Monitoring Requirements
In addition, EPA requests comments

on the following monitoring and
reporting requirements in lieu of those
listed in part XI.F. of today's proposed
permit.

a. Semiannual monitoring
requirements. During the period
beginning on the effective date and
lasting through the expiration date of
this permit, permittees with facilities
identified in paragraphs XI.F.8.a.(l)
through XI.F.8.a.(2) must monitor those
storm water discharges identified below
at least semiannually (2 times per year)
except as provided in VI.C.3. (Sampling
Waiver), VLC.4. (Representative
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Discharge), and XI.F.8a.d. (Toxicity
Testing). Permittees with facilities
identified in parts XI.F.8.a.(1) through
XI.F.8.a.(3) (below) must report in
accordance with part VI.B. of the permit
(Reporting: Where to Submit) and
paragraph XI.F.8.c. (Reporting: When to
Submit). In addition to the parameters
listed below, the permittee shall provide
the date and duration (in hours) of the
storm event(s) sampled; rainfall
measurements or estimates (in inches)
of the storm event which generated the
sampled runoff; the duration between
the storm event sampled and the end of
the previous measurable (greater than
0.1 inch rainfall) storm event; and an
estimate of the total volume (in gallons)
of the discharge sampled.

(1) Facilities with storm water
discharges associated with industrial
activity classified as SIC 33 (Primary
Metals Industry) are required to monitor
such storm water that is discharged
from the facility for: oil and grease (mg/
L); TSS (mg/L); pH (s.u.); acute whole
effluent toxicity; and any pollutant
limited in an effluent guideline to
which the facility is subject.

(2) A facility which observes no
statistically significant mortality in a
Whole Effluent Toxicity test for 100
percent effluent (runoff) in four
consecutive samples (2 years) may cease
monitoring for Whole Effluent Toxicity
as well as any pollutants limited in an
effluent guideline to which the facility
is subject, for the remainder of the term
of the permit.

(3) Facilities that are classified as SIC
33 only because they manufacture pure
silicon and/or semiconductor grade
silicon are not required to monitor for
acute whole effluent toxicity, but must
monitor for other parameters listed
under paragraph XI.F.8.a.(1) above.

b. Sample type. All sampling to be
performed will be taken by grab
samples. All such samples shall be

* collected from the discharge resulting
from a storm event that is greater than
0.1 inches in magnitude and that occurs
at least 72 hours from the previously
measurable (greater than 0.1 inch
rainfall) storm event. The grab sample
shall be taken during the first 30
minutes of the discharge. If the
collection of a grab sample during the
first 30 minutes is impracticable, a grab
sample can be taken during the first
hour of the discharge, and the
discharger shall submit with the
monitoring report a description of why
a grab sample during the first 30
minutes was impracticable.

c. Reporting: when to submit.
Permittees that are required to conduct
sampling pursuant to Part XI.F.8.a. of
this section shall monitor samples

collected during the sampling period
running from March to August and
during the sampling period running
from September to February. Such
permittees shall submit monitoring
results obtained during the reporting
period running from April to March on
Discharge Monitoring Report Form(s)
postmarked no later than the 28th day
of the following April. A separate
Discharge Monitoring Report Form is
required for each event sampling period.
The first report may include less than 12
months of information.

d. Toxicity testing

(1) Test Procedures

(a) The permittee shall conduct acute
24-hour static toxicity tests on both an
appropriate invertebrate and an
appropriate fish (vertebrate) test species
(EPA/600/4-90-027 Rev. 9/91, Section
6.1). Freshwater species must be used
for discharges to freshwater bodies. Due
to the nonsaline nature of rainwater,
freshwater should also be used for
discharges to estuarine, marine, or other
naturally saline waterbodies.

(b) All test organisms, procedures and
quality assurance criteria used shall be
in accordance with "Methods for
Measuring the Acute Toxicity of
Effluents to Freshwater and Marine
Organisms," EPA/600/"-90/027, or the
most current edition. The control water
used will be moderately hard water as
described in EPA/600/4-901027, Table
6, or the most current edition.

(c) Tests shall be conducted annually
(once per year) on a grab sample of the
discharge. Test shall be conducted using
100 percent effluent (no dilution) and a
control consisting of synthetic dilution
water. Results of all tests conducted
with any species shall be reported
according to EPAI600/4-90-27 (or the
most current edition), Section 12,
Report Preparation, and the report
submitted to EPA with the Discharge
Monitoring Reports (DMRs). On the
DMR, the permittee shall report "0" if
there is no statistical difference between
the control mortality and the effluent
mortality for each dilution. If there is
statistical difference (exhibits toxicity),
the permittee shall report "I" on the
DMR.

(2) If acute whole effluent toxicity
(statistically significant difference
between the 100 percent dilution and
the control) is detected in the storm
water discharges, the permittee shall
review the storm water pollution
prevention plan and make appropriate
modifications to assist in identifying the
sources of toxicity and to reduce the
toxicity of their storm water discharges.
A summary of the review and the

resulting modifications shall be
provided in the plan.

G. Storm Water Discharges Associated
With Industrial Activity From Metal
Mining (Ore Mning and Dressing) 63

Facilities
On November 16, 1990 (55 FR 47990),

the U.S. Environmental Protection
Agency (EPA) promulgated the
regulatory definition of "storm water
discharges associated with industrial
activity." This definition included point
source discharges of storm water from
eleven major categories of facilities,
including: "(i) facilities subject to storm
water effluent limitations guidelines,
new source performance standards, or
toxic pollutant effluent standards under
40 CFR subchapter N * * * ." and
"- * * (iii) facilities classified as
Standard Industrial Classifications 10
through 14 (metal mining industry)
including active or inactive mining
operations (except for areas of coal
mining operations no longer meeting the
definition of a reclamation area under
40 CFR 434.11(1) because the
performance bond issued to the facility
y the appropriate SMCRA authority

has been released, or except for areas of
noncoal mining operations which have
been released from applicable State or
Federal reclamation requirements after
December 17, 1990) and oil and gas
exploration, production, processing, or
treatment operations, or that has come
into contact with, any overburden, raw
material, intermediate products,
finished products, by-products or waste
products located on the site of such
operations."

This section of today's proposed
general permit only applies to the
portions of categories (i) and (iii)
identified by 40 CFR part 440 and
Standard Industrial Classification (SIC)
code 10, metal mining. SIC code 10
includes establishments primarily
engaged in mining, developing mines,
or exploring for metallic minerals (ores).
This group also includes all ore dressing
and beneficiating operations, whether
performed at mills operated in
conjunction with the mines served or at
mills, such as custom mills, operated
separately. Common activities at these
mills include: crushing, grinding, and
separation by gravity concentration,
magnetic separation, electrostatic
separation, flotation, or leaching.64 The

63 For the purposes of this part of the fact sheet.
the term "metal mining" includes all ore mining
and/or dressing and beneficiating operations,
whether performed at mills operated in conjunction
with the mines served or at mills, such as custom
mills, operated separately.

-For more information on metal mines/mills see
EPA, Effluent Guidelines Division. November 1982.
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following is a listing of the types of
mining/milling facilities that are
covered under SIC code 10:

" Iron Ores (SIC Code 1011);
" Copper Ores (SIC Code 1021);
" Lead and Zinc Ores (SIC Code

1031);
" Cold Ores (SIC Code 1041);
" Silver Ores (SIC Code 1044);
" Ferroalloy Ores. Except Vanadium

(SIC Code 1061);
* Metal Mining Services (SIC Code

1081);
9 Uranium-Radium-Vanadium Ores

(SIC Code 1094); and
* Miscellaneous Metal Ores, Not

Elsewhere Classified (SIC Code 1099).
This section does not cover any

discharge subject to effluent limitation
guidelines, including storm water that
combines with process wastewater. and
mine drainage. Storm water that does
not come into contact with any
overburden, raw material, intermediate
product, finished product, by-product.
or waste product located on the site of
the operation is not subject to
permitting under this section according
to section 402(l)(2) of the Clean Water
Act. This section also does not apply to
discharges from sites on Federal lands
on which a claim has been established
under the General Mining Laws but
where no mining activities have been
undertaken other than nominal claim-
holding activities required by the
Mining Law and applicable regulations.

-This section is applicable to all
phases of mining operations, whether
active or inactive, as long as there is
exposure to significant materials. This
includes land disturbance activities
such as the expansion of current
extraction sites, active and inactive
mining stages, and reclamation
activities.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

f monitoring and polution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying

with the applicable monitoring and
pollution prevention plan requirements
of that section.

1. Industrial Profile

There are typically three phases to a
mining operation: the exploration and
construction phase; the active phase;
and the reclamation phase. The
exploration and construction phase
entails exploration and a certain amount
of land disturbance to determine the
financial viability of a site. Construction
includes building of site access roads,
and removal of overburden and waste
rock to expose minable ore. These land-
disturbing activities are significant
potential sources of storm water
contaminants. The active phase
includes each step from extraction
through production of a saleable
product. The active phase may include
periods of inactivity due to the seasonal
nature of these metal mining activities.
The final phase of reclamation is
intended to return the land to its pre-
mining state.

Because of the land-disturbing nature
of the ore mining and dressing industry,
contaminants of concern generated by
industrial activities in this industry
include total suspended solids (TSS),
total dissolved solids (TDS), turbidity,
pH, and heavy metals. Table G-1 lists
potential pollutant source activities, and
related pollutants associated with ore
mining and dressing facilities.

TABLE G-1 .- ACTIVITIES, POLLUTANT SOURCES, AND POLLUTANTS

Activity Pollutant source Pollutant

Site Preparation .................................................

Mineral Extraction ..............................................
Beneficiation Activities ...............

Other Activities ......................................

Equipment/Vehicle Maintenance .......................

"Development Document for Effluent Limitations
Guidelines and Standards for the Ore Mining and
Dressing Point Source Category." EPA 440/1-8V
061.

Road Construction ............................................
Removal of Overburden ..................................
Removal of waste rock to expose the metal ...
Blasting activities ..............................................
Milling ...............................................................

Flotation ............................................................

Gravity Concentration .......................................
Amalgamation ...................................................

W aste Rock Storage ........................................
Raw Material Loading .......................
Processing materials unloading .......................
Raw or Waste Material Transportation ............
Sedimentation pond upsets ..............................
Sedimentation pond sludge removal and dis-

posal.
Air emission control device cleaning ................
Fueling activities ...............................................
Parts cleaning ...................................................

Waste disposal of oily rags, oil and gas filters,
batteries, coolants, degreasers.

Dust, TSS, TDS, turbidity.
Dust, TSS, TDS, turbidity.
Dust, TSS, TDS, turbidity.
Dust, TSS, nitrate/nitrite.
Dust, TSS, TDS, pH, turbidity. fines, heavy

metals.
Dust, TSS, TS, pH, turbidity, fines, chemical

reagents, acids, heavy metals.
TSS, TDS, pH, turbdity, heavy metals.
Dust, TSS, TS, pH, turbidity, heavy metals,

mercury.
Dust, TSS, TS, turbidity, pH, heavy metals.
Dust, TSS, TDS, turbidity, heavy metals.
Diesel fuel, oil, gasoline, chemical reagents.
Dust, TSS, TDS, turbidity, heavy metals.
TSS, TDS, turbidity, pH, heavy metals.
Dust, TSS, TDS, turbidity, pH, heavy metals.

Dust, TSS, TS, turbidity.
Diesel fuel, gasoline, oil.
Solvents, oil, heavy metals, acid/alkaline

wastes.
Oil, heavy metals, solvents, acids.
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TABLE G-1 .- ACTIVITIES, POLLUTANT SOURCES, AND POLLUTANTS-Continued

Activity Pollutant source Pollutant

Fluid replacement including hydraulic fluid, oil, Oil, arsenic, lead, cadmium, chromium, ben-
transmission fluid, radiator fluids, and zene, TCA, TCE, PAHs, solvents.
grease.

Reclarnaon Activities ....................................... Site preparation for stabilization ....................... Dust, TSS, TDS, turbidity, heavy metals.

Sources: Storm Water Group Apications, Parts 1 and 2 and EPA. "Development Document for Effluent Limitations Guidelines and Standards
for the Ore Mining and Dressing Point Source Category." (EPA 440/1-82061) November 1982,

Industrial activities, significant
materials, and material management
practices associated with ore mining
and dressing methods are typically
similar, varying only in the type of rock
being mined. Examples of mineral
commodities obtained from ore mining
and dressing facilities include: Iron;
copper; lead; zinc; gold; silver; ferroally
ores such as molybdenum, manganese,
chromium, cobalt, nickel, and tungsten;
uranium; radium; vanadium; aluminum;
antimony; bauxite; platinum; tin; and
titanium. Industrial activities include,
..* * but [are] not limited to, storm

water discharges from industrial plant
yards; immediate access roads and rail
ines used or traveled by carriers of raw

materials, manufactured products, waste
material, or by-products used or created
by the facility; material handling sites;
refuse sites; sites used for the
application or disposal of process
wastewaters (as defined at 40 CFR part
401); sites used for the storage and
maintenance of material handling
equipment; sites used for residual
treatment, storage, or disposal; shipping
and receiving areas; manufacturing
buildings; storage areas (including tank
farms) for raw materials and
intermediate and finished materials; and
areas where industrial activity has taken
place in the past and significant
materials remain and are exposed to
storm water" (40 CFR 122.26(b)(14)).
The most common industrial activities
at metallic mine sites include extraction
of the metal, material crushing, and
product separation. While all of these
industrial activities can occur at metal
mines, storm water discharges from
some of the areas listed cannot be
covered by this permit (see Part VIII.G.4.
Discharges Covered Under This
Section).

Significant materials include, "* * *
but [are] not limited to: raw materials,
fuels, materials such as solvents,
detergents, and plastic pellets; finished
materials such as metallic products;
* * * hazardous substances designated
under Section 101(14) of CERCLA; any
chemical facilities required to report
pursuant to Section 313 of title III of
SARA; fertilizers; pesticides; and waste
products such as ashes, slag, and sludge

that have the potential to be released
with storm water discharge" (40 CFR
122.26(b)(12)). Significant materials
commonly found at mining facilities
include: Overburden; waste rock; sub-
ore piles; tailings; petroleum-based
products; solvents and detergents;
manufactured products; and other waste
materials.

Materials management practices are
defined as those practices employed to
diminish contact by significant
materials with precipitation and storm
water runon, or practices utilized to
reduce the offsite discharge of
contaminants. To this end, sediment
ponds, discharge diversion techniques,
as well as methods of dispersion, are
used to minimize impacts of significant
materials on storm water. For mine sites
requiring additional sources of water for
processing operations, rainfall events as
well as storm water runon will be
managed for use in dust suppression,
processing, and washing activities.
Many mine sites are already equipped
with sedimentation ponds and other
established process wastewater
treatment methods in order to meet
effluent limitation guidelines.
Additional storm water management
practices used at mineral mining
facilities include: discharge diversions;
drainage/storm water conveyances;
runoff dispersion; sediment control and
collection practices; vegetation/soil
stabilization; capping contaminated
sources; and treatment.

Metals are recovered by three basic
extraction techniques: surface mining;
underground mining; and placer
mining. Each type of extraction method
may be followed by varying methods of
beneficiation and processing. Presented
below are brief descriptions of the
industrial activities, significant
materials, and materials management
practices associated with these four
extraction processes and associated
beneficiation activities. Due to
similarities in mining operations for
many of the minerals within this sector,
industrial activities, significant
materials, and materials management
practices are fairly uniform across this
sector. Unique practices are noted.

a. Surface mining. Many mining
facilities access metal deposits using
surface extraction techniques such as
strip mining, open-pit, open-cut, and
open-cast. Surface mining is more
economical than underground
especially when the ore body is large
and near the surface.

(1) Industrial activities. Extraction
activities include removal of overburden
and waste rock to access metal deposits.
These land-disturbing activities generate
piles of topsoil and other overburden as
well as waste rock, which are typically
stored beside, or within, the pit or
quarry. In addition, land disturbance,
drilling, blasting, stripping, and
materials handling activities create large
amounts of dust that are either
dispersed by local wind patterns or
collected in air pollution control
mechanisms. At closure, overburden
and waste rock may or may not be used
to reclaim the pit or quarry depending
on Federal, State, and local
requirements. In addition, access roads
and rail spurs, and associated loading
and unloading areas, are found onsite.

Following extraction, the mined
materials may be transferred to a nearby
beneficiation/processing facility. At an
ore beneficiation facility, the valuable
metals are separated from the less
valuable rock to yield a produce which
is higher in metal content. To
accomplish this, the ore must be
crushed and ground small enough so
that each particle contains mostly the
mineral to be recovered or mostly the
less valuable, or gangue, material.
Valuable minerals are separated from
the gangue by gravity concentration,
magnetic separation, electrostatic
separation, flotation, and leaching.

(2) Significant materials. Significant
materials generated by most extraction
activities at surface mines include
overburden piles, waste rock piles, ore
and subore piles, and materials spilled
from loading and unloading activities.
Other exposed materials that can be
generated at these types of operations
(as well as other metal mines), include:
tailings from flotation and other
separation stages; soils impacted by
fugitive dust emissions; settling ponds
that receive process wastewaters;
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dredged sediment disposal areas; as
well as raw material and product
storage. Dust and particulate matter
collected in air pollution control
mechanisms may also be disposed of in
onsite waste piles.

(3) Materials management practices.
Materials management practices at
surface mines are typically designed to
control dust emissions and soil erosion
from extraction activities, and offsite
transport of significant materials.
Settling ponds and impoundments are
commonly used to reduce total
suspended solids (TSS), total dissolved
solids (TDS), and other contaminants in
process generated wastewaters. These
controls may also be used to manage
storm water runoff and runon with
potentially few alterations to onsite
drainage systems. Few sampling
facilities indicated the presence of
traditional BMPs. Only 29 percent of the
sampling facilities have ponds or
impoundments as a storm water control.

Tailings impoundments are used to
manage tailings generated at facilities
engaged in flotation or heavy media
separation operations. These
impoundments are used to manage
beneficiation/processing wastewaters
generated at the facility and may also be
used to manage storm water runoff.

b. Underground mining. Underground
mining techniques are used to access
metals located too far underground to
access economically from the surface.
Though typically a more expensive form
of extraction, advantages-to
underground mining operations include
year-round operation, less noise
(applicable to facilities located near
residential areas), and less surface land
disturbance. The two main underground
mining methods are stoping and caving.
Both of these methods can be used in
several variations depending on the
characteristics of the ore body. Common
stoping methods include cut-and-fill,
square cut (timbered), shrinkage, and
open. Caving methods include
undercut, block, and sub-level.
Underground mining is usually
independent of surface mining, but
sometimes proceeds or follows it.
Tungsten, gold, lead, and zinc are some
of the metals extracted using caving.

(1) Industrial activities/significant
materials. Industrial activities that may
be associated with storm water
discharges include: loading/unloading
activities; haul roads; products and
materials storage; waste piles; and
processing activities. Exposed materials
associated with surface beneficiation
and processing facilities at underground
mines are similar to those associated
with surface mining facilities.

(2) Materials management practices.
Materials management practices for
significant materials at the surface of
underground mining facilities are
similar to those materials management
practices used at surface mining
operations. However, waste rock or mill
tailings are in some cases being returned
to the mine as fill for the mined-out
areas or may be directed to a disposal
basin.

c. Placer mining. Placer mining is
used to mine alluvial sands and gravels
containing valuable metallic minerals.
Placer deposits are usually mined
exclusively for gold material but smaller
amounts of platinum, tin, and tungsten
may also be recovered. There are three
main placer mining techniques
including dredging, hydraulicking, and
open cut.

(1) Industrial activities. The industrial
activities at dredging placer mines
excavate underwater gold deposits by
bucketline, dragline, or by suction. The
excavation devices dig, wash, and
screen gold values which are then
recovered using gravity concentration
methods. Hydraulicking placer mines
characteristically use high pressure
water jets to excavate value-laden gravel
banks. The most commonly used placer
mining extraction method is the open
cut. It involves stripping away topsoil
and overburden to expose the auriferous
gravels. The gold bearing gravels are
excavated in sections and pushed to a
placer wash plant for processing.
Gravitational concentration is the
common beneficiating technique at
placer mines.

(2) Significant materials. Significant
materials generated at placer operations
include overburden, mine development
rock, ore, sub-ore piles, mine waste
dumps, tailings ponds and piles.
Potential natural constituents include
mercury, arsenic, bismuth, antimony,
thallium, pyrite, and pyrrhotite. After
settling, the liquid portion of the slurry
is returned to the mill as process water
and the remaining slurried waste is
pumped to tailings. In placer operations,
however, tailings are disposed of in
streams or on land.

(3) Materials management practices.
Settling ponds are used to manage
process wastewaters and are in some
cases being used to manage
contaminated storm water runoff. Few
materials management practices were
indicated in the part I group
applications.

d. Inactive mine sites. Inactive ore
mining and dressing operations are
those where Industrial activities are no
longer occurring. When active, mineral
extraction could have occurred from
surface mines, solution mines, placer

operations, or underground mines.
These sites are included in this section
because significant materials may
remain onsite. These materials, if
exposed, are potential sources of storm
water contamination. Until an inactive
metals mine and/or beneficiation
operation has been reclaimed under
applicable State or Federal laws after
December 17, 1990, the site is
considered associated with an
"industrial activity" and is subject to
the conditions of this section. Due to the
seasonal nature of this industry, mine
sites can become temporarily inactive
for extended periods of time.
Temporarily inactive sites are not
viewed the same as permanently
inactive sites.

2. Pollutants Found in Storm Water
Discharges From Metal Mining

The volume of storm water discharges
and the type and concentrations of
pollutants found in storm water
discharges from active and inactive
metal mining facilities will vary
according to several factors. Such
factors include: Geographic location;
hydrogeology; the physical and
chemical characteristics of the ores
extracted; the physical and chemical
characteristics of the waste rock and
overburden removed; how the ore was
extracted (e.g., open pit, uuderground,
solution or dredging); the type of
industrial activities occurring onsite
(e.g., extraction, crushing, washing,
milling, reclamation, etc.); the size of
the operation; type, duration, and
intensity of precipitation events;
temperature ranges and variations; and
the types of pollutant control measures
used at the site. Each of these, and
other, factors will interact to influence
the quantity and quality of storm water
runoff. For example, air emissions (i.e.,
settled dust) may be a significant source
of pollutants at some facilities, while
roads constructed of waste rock may be
a primary source at others. In addition,
sources of pollutants other than storm
water, such as illicit connections, spills,
and other improperly dumped
materials, may increase the pollutant
loadings discharged into waters of the
United States.

Seven (7) separate part 1 metal mining
group applications were received by
EPA. These groups were required to
collect and submit quantitative data
from a representative sampling
subgroup. EPA has yet to receive storm
water quantitative data from all the
designated sampling facilities.

After revijwing the quantitative data
that was submitted, it is difficult to
identify specific site characteristics
which may be responsible for elevated
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or insignificant pollutant loadings. In judgments based on the ores mined at and for the multitude of other pollutants
addition, the limited or lack of response each facility, and the status of mining reported, as required by part 2 of the
from facilities in specific metal mining operations reporting the data. application. Table G-2 presents a
subsectors did not allow for a subsector A review of the compiled data statistical summary of the quantitative
analysis of the sampling data. Therefore, indicates large variations in minimum data submitted, including the mean,
EPA analyzed the data in aggregate and maximum values for each of the maximum, minimum, median, 95th and
while trying to make some qualitative eight conventional pollutants monitored fow-weighted composite samples.

TABLE G-2.-STATISTICS FOR POLLUTANTS IN STORM WATER i

[rag/L, except as noted]

Pollutant No. of Samples Mean Minimum Maximum Medan 95th percentile 99th percentile

Sample type Grab Comp" Grab Comp Grab Comp Grab Comp Grab Comp Grab Comp Grab Comp

BOD .............................. 18 12 10.0 10.6 0.0 1.0 27.0 44.0 9.0 6.0 27.0 44.0 27.0 44.0
COD .............................. 18 15 144.5 195.1 0.0 36.0 630.0 740.0 71.10 160.0 630.0 740.0 630.0 740.0
Nitrite+Ntrate as N 16 13 1.10 0.90 0.00 0.070 5.30 2.10 0.750 0.860 5.30 2.10 5.3 2.1
TKN .................. 15 11 3.27 3.39 0.00 0.00 9.40 11.80 2.6 3.2 9.4 11.80 9.4 11.8
oil & Grease ............ 16 N/A 2.36 N/A 0.00 N/A 22.00 N/A 0.000 N/A 22.00 N/A 22.0 8.4
pH (s.u.) ........................ 24 N/A N/A N/A 4.5 N/A 8.2 N/A N/A N/A N/A N/A N/A N/A
Total Phosphorus ......... 21 15 1.83 1.06 0.00 0.000 14.00 7.00 0.300 0.380 11.0 7.0 14.0 7.0
Total Suspended Solids 17 15 6996 623 0.0 47 100000 3050 403 330 100000 3050 100000 '3050
Arsenic .......................... 21 11 .85 .33 0.0 0.0 10.2 2.6 .004 .009 6.4 2.6 10.2 2.6
Cadmium ...................... 21 14 .015 0.25 0.0 0.0 0.19 0.20 0.0 0.0 .06 .2 .19 .2
Copper .......................... 18 13 3.88 .59 0.0 0.0 46.8 3.4 0.14 .09 46.8 3.4 46.8 3.4
Iron ............................... 6 .4 176.44 48.81 0.0 3.55 581.0 144.0 47.3 23.85 581 144 581 144
Lead .............................. 22 13 .93 6.07 0.0 0.0 17.4 65.0 0.0 .05 1.2 65 17.4 65
Zinc ............................... 13 8 3,04 3.87 0.0 0.0 16.3 20.9 .59 .663 16.3 20.9 16.3 20.9
Sulfate .......................... 5 5 188.8 126.40 16 16 412 386.0 53 36 412 386 412 386

Applications that did not report the units of measurement for the reported values of pollutants were not included in the statistics.
"Composite samples.

TSS grab samples ranged from a
minimum value of 0 mg/L to a
maximum of 100,000 mg/L and a flow-
weighted composite sample ranged from
a minimum of 47 mg/L to a maximum
of 3,050 mg/L. The median grab sample
TSS concentration is 403 mg/L. The
results indicate a lack of effective storm
water sediment and erosion controls for
these facilities and warrants further
evaluation of TSS. The remaining
conventional pollutants analyzed for in
the storm water discharges displayed
typically low concentrations.

Cyanide concentrations were reported
for four gold mining and milling
facilities. All quantitative data reported
are less than 10 mg/L for those analyses.

One or more heavy metal
concentrations were reported for each
outfall. Unfortunately, the limited data
prevents EPA from making definitive
statements about the concentration of
metals in storm water from metal
mining operations. In general, elevated
concentrations of metals coincided with
elevated total suspended solids levels.

The quantitative data submitted for
the metal mines in these group
applications identifies the need to limit
discharges of total suspended solids.
EPA believes that if total suspended
solids loadings are reduced there will
also be a reduction in total metal
loadings. For discharges that are low in
pH, the heavy metals will tend to be in
the dissolved "phase, and may require
additional treatment.

3. Options for Controlling Pollutants
From Metal Mines

There are two options for reducing
pollutants in storm water discharges;
end-of-pipe treatment and
implementing Best Management
Practices to prevent and/or eliminate
pollution. Discharges from mining
operations are in some ways dissimilar
to other types of industrial facilities.
Mining facilities are often in remote
locations and may operate only
seasonally or intermittently, yet need
year-round controls because significant
materials remain exposed to
precipitation when reclamation is not
completed. These characteristics make
resource intensive end-of-pipe
management controls less desirable. A
comprehensive storm water
management program for a given plant
may include controls from each of these
categories. Development of
comprehensive control strategies should
be based on a consideration of site and
facility plant characteristics.

a. End-of-pipe treatment. At many ore
mining and dressing facilities, it may be
appropriate to collect and treat the
runoff from targeted areas of the facility.
This approach was taken with 11
industrial subcategories within the ore
mining and dressing industry, subject to
national effluent limitation guidelines
mill process wastewater and mine
drainage. There are several areas where
effluent limitation guidelines influence

the permitting strategy for storm water
discharges:

o Whenever storm water and mill
process wastewater and mine drainage
combine, the storm water discharge is
also subject to effluent limitation
guidelines;

e To meet the numeric effluent
limitation guidelines, most, if not all,
facilities must collect and temporarily
store onsite runoff from targeted areas of
the plant;

* The effluent limitation guidelines
do not apply to discharges whenever
rainfall events, either chronic or
catastrophic, cause an overflow of
storage devices designed, constructed,
and maintained to contain a 10-year, 24-
hour storm; and

• Most technology-based treatment
standards, used for treating discharges
subject to effluent limitation guidelines,
are based on relatively simple
technologies such as settling of solids,
neutralization, and drum filtration.

End-of-pipe treatments are effective
means to control mill process
wastewater and mine drainage
whenever the types of pollutants and
the volume of water to be treated are
known. However, storm water
discharges from ore mining and dressing.
facilities can be numerous, intermittent,
and of various volumes. Channelization
of all storm water that comes into
contact with significant materials into a
single treatment facility, or construction
of numerous treatment devices for each
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discharge, may be burdensome for the
regulated community. An appropriate
means of storm water management at
ore mining and dressing facilities are
BMPs. BMPs allow the mine site
operator to choose a particular BMP that
is best for the characteristics of a
particular site and to control parameters
of concern. In cases of poor quality
stormwater discharge (e.g., low pH, high
metals, etc.), treatment may be
necessary to protect receiving waters.

b. Best management practices.
Effective storm water management
controls for limiting the offsite
discharge of storm water pollutants from
ore mining and dressing facilities are
source reduction BMPs. Source
reduction BMPs are methods by which
discharges of contaminants are
controlled with little or no required
maintenance. Examples of these types of
controls include source reduction
diversion dikes, vegetative covers, and
berms. Source reduction practices are
typically (but not always) low in cost
and relatively easy to implement. In
some instances, more resource intensive
treatment BMPs, including
sedimentation ponds, may be necessary
depending upon the type of discharge,
types and concentrations of
contaminants, and volume of flow.

The selection of the most effective
BMPs will be based on site-specific
considerations such as: facility size,
climate, geographic location, geology/
hydrology and the environmental
setting of each facility, and volume and
type of discharge generated. Each
facility will be unique in that the

source, type, and volume of
contaminated storm water discharges
will differ. In addition, the fate and
transport of pollutants in these
discharges will vary. The management
practices discussed herein are well
suited mechanisms to prevent or control
the contamination of storm water
discharges associated with mining
activity.

The following four categories describe
best management practice options for
reducing pollutants in storm water
discharges from ore mining and dressing
facilities:

* Discharge diversions.
* Sediment and erosion control.
* Capping of contaminated sources.
* Treatment
Because ore mining and dressing is

largely a land disturbance activity,
BMPs that minimize erosion and
sedimentation will be most effective if
installed at the inception of operations
and maintained throughout active
operations and reclamation of the site.
From the construction of access and
haul roads, to closure and reclamation
activities, implementation of BMPs is
often essential to minimizing long-term
environmental impacts to an area.

Part I group application data
indicates that few storm water BMPs
have been implemented at sampling
facilities. The group application process
did not require a description of BMP
locations, and did not require applicants
to describe the number of identical
BMPs implemented at each site. As a
result, the effectiveness of BMPs, for
storm water management, at these
facilities cannot be evaluated.

Many BMPs were not listed by
facilities because they have been
implemented to treat waters subject to
effluent limitation guidelines, and are
not exclusively used for storm water
management. For instance, 29 percent of
the sampling subgroup reported using
ponds for sediment control and
collection. Since some facilities
classified as SIC Code 10 are subject to
effluent limitation guidelines,
sedimentation ponds may be
implemented at greater proportions than
indicated in part I of the group
applications.

Because BMPs described in the part I
data are limited, EPA is providing an
overview of supplementary BMPs for
use at ore mining and dressing facilities.
However, due to the site-specific nature
of facilities within this sector, BMPs
cited do not preclude the use of other
viable BMP options. Table G-3
summarizes BMP options as they apply
to land disturbance activities at ore
mining and dressing facilities. Sources
of BMP information include: "Sediment
and Erosion Control: An Inventory of
Current Practices-Draft," EPA, April
20, 1990; "Storm Water Management for
Industrial Activities: Developing
Pollution Prevention Plans and Best
Management Practices," EPA,
September, 1992, (EPA 832-R--92-006);
"Best Management Practices for Mining
in Idaho," Idaho Department of Lands,
November 1992; and "Erosion &
Sediment Control Handbook," Goldman
et al., McGraw-Hill Book Company,
1986.

TABLE G-3.--SUMMARY OF MINE AREAS AND APPLICABLE BEST MANAGEMENT PRACTICES

Land-disturbed I Discharge diver- Conveyance Runoff disper- I Sediment con- Vegetation Containment Treatment
area sin systems sion trol & collection

Haul Roads and
Access
Roads.

Pits/Quarries or
Underground
Mines.

Channels, Gut-
ters, Cul-
verts, Rolling
Dips, Road
Song,
Roadway
Water De-
flectors.

Channels. Gut-
ters.

Check Dams,
Rock Outlet
Protection,
Level
Spreaders,
Stream Alter-
ation, Drop
Structures.

Serrated
Slopes,
Benched
Slopes,.
Contouring,
Stream After-
ation.

Gabions,
Riprap, Na-
tive Rock
Retaining
Walls, Straw
Bale Bar-
riers, Sedi-
ment Traps/
Catch Ba-
sins, Vege-
tated Buffer
Strips.

Sediment Set-
fling Ponds,
Straw Bale
Barrier, Silfa-
tion Berms

Seeding, Willow
Cutting Es-
tablishment.

Seeding .......... Plugging and
Grouting.

Chernka/Phys-
ical Treat-
ment.

Dikes, Curbs,
Berms.

Dikes, Curbs,
Berms.
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TABLE G-3.--SUMMARY OF MINE AREAS AND APPLICABLE BEST MANAGEMENT PRACTICES-Continued

Land-disturbed Discharge diver- Conveyance Runoff disper- Sediment con- Vegetation Containment Treatment
area sions systems sion trol & collection

Overburden, Dikes, Curbs, Channels, Gut- Serrated Plastic Matting, Topsoiling, Capping .......... Chemical/Phys-
Waste Rock Berms. ters. Slopes, Plastic Net- Seedbed ical Treat-
and Raw Ma- Benched ting, Erosion Preparation, ment, Artifi-
terial Piles. Slopes, Control Blan- Seeding. cial Wet-

Contouring, kets, Mulch- lands.
Stream Alter- straw, Corn-
ation. paction,

Sediment/
Settling
Ponds, Silt
Fences,Sil-
tation Berms.

Reclamation ..... Dikes, Curbs, Channels, Gut- Check Dams, Gabions, Topsoiling, Capping, Plug- Chemical/Phys-
Berms. ters. Rock Outlet Riprap, and Seedbed . ging and ical Treat-

Protection, Native Rock Preparation, Grouting. ment, Wet-
Level Retaining Seeding, Wil- lands.
Spreaders, Walls, low Cutting
Serrated Biotechnical Establish-
Slopes, Stabilization, ment.
Benched Straw Bale
Slopes, Barriers,
Contouring, Sediment
Drain Fields, Traps/Catch
Stream After- Basins, Veg-
ation, Drop etative Buffer
Structures. Strips, Sift

Fences, Sil-
tation Berms,
Brush Sedi-
ment Barriers.

* Haul Roads and Access Roads-
Placement of haul roads or access roads
should occur as far as possible from
natural drainage areas, lakes, ponds,
wetlands or floodplains where soil will
naturally be less stable for heavy vehicle
traffic. If a haul road must be
constructed near water, as little
vegetation as possible should be
removed from between the road and the
waterway, as vegetation is a useful
buffer against erosion and is an efficient
sediment collection mechanism. The
width and grade of haul or access roads
should be minimal and should be
designed to match natural contours of
the area. Construction of haul roads
should be supplemented by BMPs that
divert runoff from road surfaces,
minimize erosion, and direct flow to
appropriate channels for discharge to
treatment areas.

* Pits or Quarries--Excavation of a
pit or quarry must be accompanied by
BMPs to minimize impacts to area
surface waters. As discussed in
construction of haul roads, as little
vegetation as possible should be
removed from these areas during
excavation activities to minimize
exposed soils. In addition, stream
channels and other sources of water that
may discharge into a pit or quarry

should be diverted around that area to
prevent contamination.

BMPs can be used to control total
suspended solids levels in runoff from
unvegetated areas. These can include
sediment/settling ponds, check dams,
silt fences, and straw bale barriers.

o Overburden, Waste Rock, and Raw
Material Piles-Overburden, topsoil,
and waste rock, as well as raw material
and intermediate and final product
stockpiles should be located away from
surface waters and other sources of
water, and from geologically unstable
areas. If this is not practicable, surface
water should be diverted around the
piles. As many piles as possible should
be revegetated (even if only on a
temporary basis). At closure, remaining
units should be reclaimed.

* Reclamation Activities-When a
mineral deposit is depleted and
operations cease, a mine site must be
reclaimed according to appropriate State
or Federal standards. Closure activities
typically include restabilization of any
disturbed areas such as access or haul
roads, pits or quarries, sedimentation
ponds or work-out pits, and any
remaining waste piles. Overburden and
topsoil stockpiles may be used to fill in
a pit or quarry (where practical).
Recontouring and revegetation should

be performed to stabilize soils and
prevent erosion.

Major reclamation activities such as
recontouring roads and filling in a pit or
quarry can only be performed after
operations have ceased. However,
reclamation activities such as
stabilization of banks, and reseeding
and revegetation should be
implemented in" mined out portions, or
inactive areas of a site as active mining
moves to new areas.

EPA recognizes that quarries are
frequently converted into reservoirs, or
recreational areas, after the mineral
deposit is depleted. However, this does
not preclude the reclamation of
disturbed areas above the quarry rim.

(1) Discharge diversions. Dis arge
diversions provide the first line of
defense in preventing the contamination
of discharges, and subsequent
contamination of receiving waters of the
United States. Discharge diversions are
temporary or permanent structures
installed to divert flow, store flow, or
limit storm water runon and runoff.

These diversion practices have several
objectives. First, diversion structures
can be designed to prevent otherwise
uncontaminated (or less contaminated).
water from crossing disturbed areas or
areas containing significant amounts of
contaminated materials, where contact
may occur between runon and
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significant materials. These source
reduction measures may be particularly
effective for metal mining facilities to
prevent runon of uncontaminated
discharges from contacting exposed
materials and/or reduce the flow across
disturbed areas, thereby lessening the
potential for erosion. Second, diversion
structures can be used to collect or
divert waters for later treatment, if
necessary. The usefulness of these
control measures are limited by such
factors as the size of the area to be
controlled and the type and nature of
materials exposed and precipitation
events.

Diversion dikes, curbs, and berms are
temporary or permanent diversion
structures that prevent runoff from
passing beyond a certain point, and
divert runoff away from its intended
path. Dikes, curbs or berms may be used
to surround and isolate areas of concern
at metal mining sites, diverting flow
around piles of overburden, waste rock,
and storage areas, to minimize discharge
contact with contaminated materials
and to limit discharges of contaminated
water from confined arqas. The BMPs
described below may be useful for storm
water diversion at metal mining sites.

* Channels or Gutters--Channels or
gutters collect storm water runoff and
direct its flow. Channels or gutters may
act to divert runoff away from a
potential source of contamination, but
may also be used to channel runoff to
a collection and/or treatment area
including settling ponds, basins or
work-out pits.

e Open Top Box Culverts, and
Waterbars--These structures are
temporary or permanent structures that
divert water from a roadway surface.
Open top box culverts may be used on
steeply graded, unpaved roads in place
of pipe culverts to divert surface runoff
and flow from inside ditches onto the
downhill slope of a road. These
structures are typically made of wood
and should periodically be monitored
and repaired if necessary.

* Rolling Dips and Road Sloping-
Rolling dips and road sloping are
permanent Water diversion techniques -
installed using natural contours of the
land during road construction. These
BMPs prevent water accumulation on
road surfaces and divert surface runoff
toward road ditches, which then convey
the storm water to ponds or other
management areas.

* Roadway Surface Water Deflector-
A roadway surface water deflector is
another technique to prevent
accumulation of water on road surfabes.
The structure uses a conveyor belt
sandwiched between two pieces of
treated wood and placed within the

road to deflect water. This is a useful
technique for steeply graded, unpaved
roads.

* Culverts-Culverts are permanent
surface water diversion mechanisms
used to convey water off of, or
underneath a road. Made of corrugated
metal, they must extend across the
entire width of the road, and beyond the
fill slope. Additional erosion control
mechanisms may need to be installed at
the discharge end of the culvert.

Drainage systems are most effective
when used in conjunction with runoff
dispersion devices designed to slow the
flow of water discharged from a site.
These devices also aid storm water
infiltration into the soil and flow
attenuation. Some examples of velocity
dissipation devices include check dams,
rock outlet protection, level spreaders,
and serrated and benched slopes.

* Check Dams--Check dams are
small temporary dams constructed
across swales or drainage ditches to
reduce the velocity of runoff flows,
thereby reducing erosion and failure of
the swale or ditch. This slowing reduces
erosion and gullying in the channel and
allows sediments to settle.

* Rock Outlet Protection-Rock
protection placed at the outlet end of
culverts, channels, or ditches reduces
the depth, velocity, and destructive
energy of water such that the flow will
not erode the downstream reach.

* Level Spreaders-Level spreaders
are outlets for dikes and diversions
consisting of an excavated depression
constructed at zero grade across a slope.
Level spreaders diffuse storm water
point sources and release it onto areas
stabilized by existing vegetation.

* Serrated Slopes and Benched
Slopes-These runoff dispersion
methods break up flow of runoff from a
slope, decreasing its ability to erode.
Serrated and benched slopes provide
flat areas that allow water to infiltrate,
and space for vegetation to grow and
reinforce soils.

* Contouring-Surface contouring is
the establishment of a rough soil surface
amenable to revegetation, through
creating horizontal grooves,
depressions, or steps that run with the
contour of the land. Surface roughening
aids in the establishment of vegetative
cover by reducing runoff velocity and
giving seed an opportunity to take hold
and grow.

* Drain Fields--Drain fields are used
to prevent the accumulation of water
and/or ground water at a site, by.
diverting infiltrating sources through
gravity flow or pumping.

* Stream Alteration-Altering or
channelizing the path of a stream to
bypass all or some disturbed areas on a

site, allows additional mining activities,
and avoids contamination of stream
water by disturbed lands. This practice
is complicated, however, by the need to
restore the channel when mining
operations end.

* Drop Structures-Drop structures
are large angular rocks placed in a V-
shaped pattern to slow the velocity of
storm water runoff. These structures are
typically reinforced by logs or large
rocks imbedded in the streambanks.

(2) Erosion and sediment controls.
Erosion and sediment controls limit
movement and retain sediments from
being transported offsite. Several
structural collection devices have been
developed to remove sediment from
runoff before it leaves the site. Several
methods of removing sediment from site
runoff involve diversion mechanisms
previously discussed, supplemented by
a trapping or storage device.

Structural practices typically involve
filtering diffuse storm water flows
through temporary structures such as
straw bale dikes, silt fences, brush
barriers or vegetated areas.

Structural practices are typically low
in cost. However, structural practices
require periodic removal of sediment to
remain functional. As such, they may
not be appropriate for permanent use at
inactive mines. However, these
practices may be effectively used as
temporary measures during active
operation and/or prior to the final
implementation of permanent measures.

(a) Structural Practices
* Sediment/Settling Ponds-

Sediment ponds function as sediment
traps by containing runoff for long
periods of time, allowing suspended
solids to settle. These structures can
achieve a high removal rate of sediment
for both process wastewater and storm
water discharges.

Discharge ponds may also be designed
to act as surge ponds which are
designed to contain storm surges and
then completely drain in about 24 to 40
hours, and remain dry during times of
no rainfall. They can provide pollutant
removal efficiencies that are similar to
those of detention ponds.65

e Gabions, Riprap, and Native Rock
Retaining Walls-These BMPs are all
forms of slope stabilization. Gabions
consist of rocks (riprap) contained by
rectangular wire boxes or baskets for use
as permanent erosion control structures.
Riprap consists of loose rocks placed
along embankments to prevent erosion.

* Biotechnical Stabilization-
Biotechnical stabilization uses live

- "Urban Targeting and BMP Selection," EPA,

Region V, November 1990.
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brush imbedded in the soils of a steep
slope to prevent erosion. This method
relies on the premise that the imbedded
vegetation will eventually root and help
stabilize the slope.

e Straw Bale Barrier-Straw bales
may be used as temporary berms,
barriers, or diversions, capturing
sediments, filtering runoff. When
installed and maintained properly, these
barriers remove approximately 67
percent of the sediment load.66

e Sediment Traps or Catch Basins-
These temporary or permanent
structures are useful for catching and
storing sediment laden storm water
runoff and are particularly useful during
construction activities to contain runoff.
The effectiveness of these BMPs is better
in smaller drainage basin areas.
Sediment traps are less than 50 percent
effective in removing sediment from
storm water run off.67

e Vegetated Buffer Strips-The
installation of vegetated buffer strips
will reduce runoff and prevent erosion
at a removal efficiency rate of 75 to 99
percent depending upon the ground
cover.68

# Silt FencelFilter Fence-A low
fence made of filter fabric, wire and
steel posts, should be used on small
ephemeral drainage areas where storm
water collects or leaves a mine site. Silt
fences remove 97 percent of the
sediment load and are easier to maintain
and remove without creating lasting
impacts to the environment.69

e Siltation Berms-Siltation berms
are typically placed on the downslope
side of a disturbed area to act as an
impermeable barrier for the capture and
retention of sediments in surface water
runoff. Plastic sheeting is typically used
to cover the berm. The berm and the
plastic sheeting may require periodic
maintenance and repair.

* Brush Sediment Barriers-Brush
barriers are temporary sediment barriers
composed of tree limbs, weeds, vines,
rool mat, soil, rock and other cleared
materials placed at the toe of a slope. A
brush barrier is effective only for small
drainage areas, usually less than 1/4 acre,
where the slope is minimal.

(b) Stabilization-Stabilization
practices involve establishing a
sustainable ground cover by permanent

-"Sediment and Erosion Control: An Inventory
of Current Practices-Draft," EPA, April 20,1990,
page IV-14.

-7 "Sediment and Erosion Controk An nventory
of Current Practices-Draft." EPA, April 20, 1990,
page IV-26.

6"Sediment and Erosion Control: An Inventory
of Current Practices-Draft." EPA, April 20, 1990,
page IV-?.

"Sediment and Erosion Control: An Inventory
of Current Practices-Draft." EPA, April 20. 1990,
page RV-15.

seeding, mulching, sodding, and other
such practices. A vegetative cover
reduces the potential for erosion of a
site by: absorbing the kinetic energy of
raindrops which would otherwise
impact soil; intercepting water so it can
infiltrate into the ground instead of
running off and carrying contaminated
discharges; and by slowing the velocity
of runoff to promote onsite deposition of
sediment. Stabilization controls are
often the most important measures
taken to prevent offsite sediment
movement, and can provide a six-fold
reduction in the discharge of suspended
sediment levels.70 Permanent seeding
has been found to be 99 percent
effective in controlling erosion for
disturbed land areas.7, Many states
require that topsoil be segregated from
other overburden for use during
reclamation. While stored, topsoil
stockpiles should be vegetated. This
temporary form of vegetation can often
be used for other piles of stored
materials and for intermittent/seasonal
operations.

Typically, the costs of stabilization
controls are low relative to other
discharge mitigation practices. Given
the limited capacity to accept large
volumes of runoff, and potential erosion
problems associated with large
concentrated flows, stabilization
controls should typically be used in
combination with other management
practices. These measures have been
documented as particularly appropriate
for mining sites.

Topsoiling, Seedbed Preparation-
The addition of a layer of topsoil or
plant growth material provides an
improved soil medium for plant growth.
Seedbed preparation may include the
addition of topsoil ingredients to be
mixed in with soils used for seedbed
preparation.

e Broadcast Seeding and Drill
Seeding-Seeding and vegetative
planting are methods used to revegetate
an area. Broadcast seeding spreads seeds
uniformly, by hand or machine, to steep
sloped or rocky areas, flat surfaces, and
areas with limited access.

e Willow Cutting Establishment-
Willow cutting establishment describes
a method of soil stabilization useful for
stream banks and other areas located
adjacent to water. Similar to
biotechnical stabilization, willow
cuttings are used to promote growth in
an area needing stabilization. Willow

-"Performance of Current Sediment Control
Measures at Maryland Construction Sites," January
1990, Metropolitan Washington Council of
Governments, page X.

7' "Sediment and Erosion Control: An Inventory
of Current Practices-Draft," EPA, April 20, 1990,
page IV-4.

cuttings are typically used to reinforce
a streambank or other moist area.

*'Plastic Matting, Plastic Netting, and
Erosion Control Blankets-These BMPs
are used to protect bare soils to control
dust and erosion. Mats and blankets
help to promote vegetative growth by
maintaining moisture and heat within
the soil.

* Mulch-straw or Wood Chips-
Mulches and wood chips are useful
temporary covers for bare or seeded
soils, with an erosion control
effectiveness rating of 75 to 98
percent.72 Like matting, mulch-straw or
wood chips help soils retain moisture
and warmth to promote vegetative
growth.

e Compaction-Soil compaction
using a roller or other heavy equipment
increases soil "strength" by increasing
its density. More dense soil is less prone
to erosion and long-term soil settlement.

(3) Capping. In some cases, the
elimination of a pollution source
through capping contaminant sources
may be the most cost effective control
measure for discharges from inactive ore
mining and dressing facilities.
Depending on the type of management
practices chosen the cost to eliminate
the pollutant source may be very high.
Once completed, however, maintenance
costs will range from low to
nonexistent.

Capping or sealing of waste materials
is designed to prevent infiltration, as
well as to limit contact between
discharges and potential sources of
contamination. Ultimately, capping
should reduce or eliminate the
contaminants in discharges. In addition,
by reducing infiltration, the potential for
seepage and leachate generation may
also be lessened.

EPA has identified a wide variety of
best management practices (BMPs) that
may be used to mitigate discharges of
contaminants at active and inactive
metal mines. Many of the practices
focus on sediment and erosion control
and are similar to BMPs used in the
construction industry. These controls to
prevent erosion and control
sedimentation are the most effective if
they are installed at the inception of
operations and maintained throughout
active operations and reclamation of the
site. For more details on the use and
implementation of these practices the
reader is encouraged to obtain a copy of
one or more of the many good sediment
and erosion control books available on
the market. 73 In some cases (e.g., low

72"Sediment and Erosion Control: An Inventory
of Current Practices-Draft," EPA, April 20. 1990.

7
3,"Best Management Practices for Mining in

Idaho," Idaho Department of State Lands,
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pH and/or high metals concentrations),
BMPs, and sediment and erosion
controls may not be adequate to produce
an acceptable quality of storm water
discharge. Under those circumstances
additional physical or chemical
treatment systems may be necessary to
protect the receiving waters.

(4) Treatment. Treatment practices are
those methods of control which
normally are thought of as being applied
at the "end of the pipe" to reduce the
concentration of pollutants in water
before it is discharged. This is in
contrast to many BMPs, where the
emphasis is on keeping the water from
becoming contaminated. Treatment
practices may be required where flows
are currently being affected by exposed
materials and other BMPs are
insufficient to meet discharge goals.
These practices are usually the most
resource intensive, as they often require
significant construction costs, and
monitoring ant maintenance on a
frequent and regular basis. Treatment
options may range from high
maintenance controls to low
maintenance controls. High
maintenance treatment techniques
require manpower to operate and
maintain the BMP. Low maintenance
cost techniques have initial capital costs
but operate with low long-term
maintenance after implemented. At a
few sites, treatment measures other than
high maintenance measures may be
appropriate to address specific
pollutants.

* Chemical/Physical Treatment-An
example of a high maintenance
technology that is found at many active
metal mining facilities is chemical/
physical treatment. The most common
type of chemical/physical treatment
involves the addition of lime or other
such caustics to neutralize the
discharges and/or precipitate metals.
Metals may be removed from
wastewater by raising the pH of the
wastewater to precipitate them out as
hydroxides.

* Oil/Water Separators-Another
example of a high maintenance
treatment technology is an oil/water
separator. An American Petroleum
Institute (API) oil/water separator or
similar type of treatment device which
acts to skim oil and settle sludge can be
used to remove oil from water.

* Artificial Wetlands-This type of
BMP system can be an effective system
for improving water quality either alone
or in conjunction with other treatment
practices. Wetland processes are able to
filter sediments, and absorb and retain
chemical and heavy metal pollutants
through biological degradation,
transformation, and plant uptake.

Natural wetlands should not be
considered as part of the treatment
system because they are considered to
be waters of the United States. The
necessary controls, or BMPs, must be
provided prior to discharging the storm
water runoff to natural wetlands or
other receiving waters.

In summary, a wide variety of BMPs
are available for use at active and
inactive metallic mining and milling
facilities. These measures range from
simple low cost, low maintenance
source reduction practices such as
diversion structures to high cost,
maintenance.intensive practices such as
wetlands treatment. Clearly, the
selection of a practice or group of
practices will be site-specific depending
on conditions and potential impacts as
well as the resources available at each
site. A specific best available technology
(or technologies) cannot be determined
because of the differences between sites
and the quantities and characteristics of
their discharges.

4. Discharges Covered Under This
Section

Coverage under this section of today's
proposed permit is limited to all storm
water discharges from inactive metal
mining facilities and storm water
discharges from the following areas of
active metal mining facilities:

" Topsoil piles;
" Offsite haul/access roads if off

active area;
* Onsite haul roads if not constructed

of waste rock or spent ore, and mine
water is not used for dust control;

e Runoff from tailings dams/dikes
when not constructed of waste rock/
tailings and no process fluids are
present;

* Concentration building, if no
contact with material piles;

* Mill site, if no contact with material
piles;

" Chemical storage area;
* Docking facility, if no excessive

contact with waste product;
" Explosive storage;
" Reclaimed areas released from

reclamation bonds prior to December
17, 1990; and

* Partially/inadequately reclaimed
areas or areas not released from
reclamation bonds.

Storm water discharges, or mine
drainage discharges, which are subject
to existing effluent limitations
guidelines addressing storm water (or a
combination of storm water and non-
storm water) cannot be covered by this
section. The effluent limitations
guidelines that apply to active metal
mining operations are contained in 40
CFR part 440, Ore Mining and Dressing
Point Source Category. These effluent
guidelines include specific numeric
limitations for mine drainage and
discharges from mills, or "no discharge"
requirements. Table G-4 identifies the
discharge and source of the discharge
from active metal mining facilities, that
are subject to process wastewater
limitations, mine drainage limitations,
and storm water reporting requirements.
Those discharges/sources of discharges
that have "SW" in the second column
(Applicable ELG), may be covered under
this section of today's permit. At all,
metal mining facilities, coverage under
this section does not include adit
drainage or contaminated springs or
seeps.

TABLE G-4.-APPCABILITY OF 40 CFR PART 440 EFFLUENT LIMITATIONS GUIDELINES TO STORM WATER RUNOFF FROM
ACTIVE ORE (METAL) MINING AND DRESSING SITES

Discharge/source of discharge Applicne key) I Notecomment

Land application area runoff ..................................................
Crusher area ..........................................................................
Piles (seepage and/or runoff):

Spent ore ...........................................................................
Surge/Ore ..............................
Waste rock/overburden ......................................................
'Topsoil .............................................................................

November 1992; "Storm Water Management for EPA, Septemr
Construction Activities: Developing Pollution "Erosion & S
Prevention Plans and Best Management Practices," at aL. McGrai

PW--f Process fluids present.
PW-if Process fluids present.

PW--f Process fluids present.
PW---if Process fluids present.

her 1992, (EPA 832-R-92-005); and
ediment Control Handbook." Goldman
w-Hill Book Company, 1986.
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TABLE G-4-APPUCABLUTY OF 40 CFR PART 440 EFFLUENT LIMITATIONS GUIDELINES TO STORM WATER RUNOFF FROM
ACTIVE ORE (METAL) MINING AND DRESSING SITEs-Continued

Discharge/source of discharge Applicable ELG, if Notcommntany (see key)

Drainage:
Pit drainage (unpumped) ..................... MD
Pit drainage (removed by pumping) ............................... MD
Mine water from underground mines (unpumped), edit MD

discharges.
Mine water from underground mines (pumped) .................
Seeps/French drains ........ .............. MD PW--if Process fluids present

Roads constructed of waste rock or spent ore:
Onsite haul roads ..................................................... MD
Offsite haul/access roads. ... ....... SW (if off Active Area)

Roads not constructed of waste rock or spent ore:
Onsite haul roads ......................................................... SW MD-if dust control with MD water.
Offsite haul/access roads .................... SW

Milling/concentrating:
Tailings Impoundment/pile ................................................. PW
Runoff from tailings dams/dikes when constructed of MD PW-f Process fluids present.

waste rock/tailings.
Runoff from tailing dams/dikes when not constructed of SW PW-if Process fluids present

waste rocktailing.
Heap leach pile runoff/seepage ................................. PW
Pregnant pond (barren and surge ponds also) ......... PW
Polishing pond ..... ....................................................... . PW
Concentration building ....... ......... SW If storm water only, and no contact with piles.
Concentrate pile (product storage) .................................... PW
Mill site .............. ... ... ..... SW Same as concentration bldg.

Ancillary areas:
Office/administrative building and housing ......................... UC Unless mixed with SW from industriaf area, then SW.
Chemical storage area ................................................... SW
Docking facility ............ .... SW Excessive contact with waste product could constitute MD.
Explosive storage ........................................................... SW
Fuel storage (oil tanks/coat piles) ................................... SW
Vehicle/equipment maintenance area/building ................. SW
Parking areas . ... ... ......... SW UC if only employee and visitor type parking.
Power plant ............ .................. SW
Truck wash area ................ ... .. SW Excessive contact with waste product could constitute MD.

Reclamatior-related areas:
Any distubed area (unreclaimed) ............. MD SW if inactive area.
Reclaimed areas released from reclamation bonds after UC

Dec. 17 1990.
Reclaimed areas released from reclamation bonds prior SW

to Dec. 17 1990.
Partially/inadequately reclaimed areas or areas not re- SW

leased from reclamation bond.

KEY:
UC-Unclassifled; Not Sutiject to Storm Water Program or 40 CFR Part 440 Effluent Umitations Guidelines (ELG).
MD-Subte)t to 40 CFR Part 440 ELO for mine drainage.
PW--Subject to 40 CFR Part 440 ELG for mill discharge or process (induding zero discharge ELG).
SW-Storm water runoff from these sources are subject to the Storm Water Program, but are not subject to 40 CFR 440 ELG unless mixed

with discharges subject to the 440 CFR 440 ELG that are not regulated by another permit prior to mixing. Non-storm water discharges from
these sources are subject to NPDES permitting and may be subject to the effluent limitation guidelines under 40 CFR 440.

Temporarily inactive (e.g., winter
closure, and portions of active mines
that are no longer being mined, and
where reclamation has not begun) mines
will be permitted as an active mine. The
following definitions apply to this
section and are intended to provide
clarification as to what is considered
active, inactive, and temporarily
inactive:

The following definitions are only for
this section of today's proposed permit
and are not intended to supersede the
definitions of active and inactive mining
facilities established by 40 CFR
122.26(b)(14)(iii):

Active Metal Mining Facility" is a
place where work or other related
activity to the extraction, removal, or
recovery of metal ore is being
conducted. With respect to surface
mines, an "active metal mining facility"
does not include any area of land on or
in which grading has been completed to
return the earth to a desired contour and
reclamation work has begun.

"Inactive Metal Mining and Dressing
Facility' means a site where metal
mining and/or milling activities
occurred in the past but is not an active
metal mining facility, as defined in this
section. The term means a site where

reclamation subject to applicable State
or Federal reclamation requirements has
begun but has not been completed and/
or the reclamation bond has not been
released. The term also includes a site
where the mining and/or milling
activities occurred prior to the
establishment of applicable State and/or
Federal reclamation requirements or
where there has been no mining or
milling activities in the 10 years prior to
the effective date of today's proposed
permit. This definition also includes
storm water discharges associated with
industrial activity from inactive mine
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sites occurring on non-Federal lands
where an operator cannot be identified.

"Temporarily Inactive Metal Mining
Facility' means a site where metal
mining and/or milling activities
occurred in the past, but are not being
actively undertaken and the criteria for
being considered an inactive metal
mining facility are not met.

Operators of storm water discharges
from mining related industrial activities
such as vehicle maintenance, or power
plants should refer to the appropriate
sections of today's proposed permit for
specific guidance or requirements.
Clearing, grading, and excavation
activity that disturbs 5 or more acres
during the exploration or preparation
for beginning active mining operations
cannot be covered by this section.
Coverage for this type of pro-mining
activity can be covered by EPA's general
permit for storm water discharges from
construction activities or an applicable
State-issued permit. Land disturbance
activities associated with the active
mining operations such as expansion of
existing pits, can be covered by this
section.

5. Storm Wate? Pollution Prevention
Plan Requirements. All facilities subject
to this section must prepare and
implement a storm water pollution
prevention plan. The establishment of a
pollution prevention plan requirement
reflects EPA's decision to allow
operators of ore mining and dressing
facilities to utilize BMPs as the BAT/
BCT level of control for the storm water
discharges covered by this section. The
requirements included in pollution
prevention plans provide a flexible
framework for the development and
implementation of site specific controls
to minimize pollutants-in storm water
discharges. This approach is consistent
with the approach used in the baseline
general permits finalized on September
9, 1992 (57 FR 41236).

Pollution prevention can be an
effective approach for controlling
contaminated storm water discharges
from metal mining facilities. Pollution
prevention plans allow the operator of
a facility to select BMPs based on site-
specific considerations such as: facility
size; climate; geographic location;
geology/hydrology; the environmental
setting of each facility; and volume and
type of discharge generated. This
flexibility is necessary because each
facility will be unique in that the
source, type, and volume of
contaminated surface water discharges
will differ from site to site. In addition,
EPA believes that the adoption of BMPs
reduces environmental impacts byminimizing land disturbed areas
susceptible to storm water runoff. Early

implementation and maintenance of
BMPs facilitates ongoing reclamation
activities, reducing final reclamation
costs associated with site closure. BMPs
are also effective at temporarily or
permanently inactive mine sites.

There are two major objectives to a
pollution prevention plan: (1) To
identify sources of pollution potentially
affecting the quality of storm water
discharges associated with industrial
activity from a facility; and (2) to
describe and ensure implementation of
practices to minimize and control
pollutants in storm water discharges
associated with industrial activity from
a facility.

Specific requirements for a pollution
prevention plan for ore mining and
dressing facilities are described below.
These requirements must be
implemented in addition to the baseline
pollution prevention plan provisions
discussed previously.

a. Active and temporarily inactivemetal mining facilities
(1) Description of mining activities.

The storm water pollution prevention
plan shall provide a narrative
description of the mining and associated
activities taking place at the site which
affect or may affect storm water runoff
intended to be covered by this section.
The narrative description shall report
the total acreage within the mine site, an
estimate of the acreage of land currently
disturbed, and an estimate of the total
acreage that will be disturbed
throughout the life of the mine. A
general description of the mining site
relative to major transportation routes
and communities shall also be provided.

(2) Description of potential pollution
sources. Each storm water pollution
prevention plan must describe
activities, materials, and physical
features of the facility that may
contribute to storm water runoff or,
during periods of dry weather, result in
dry weather flows and mine pumpout..
This assessment of storm water
pollution will support subsequent
efforts to identify and set priorities for
necessary changes in materials,
materials management practices, or site
features, as well as ajd in the selection
of appropriate structural and
nonstructural control techniques. In
addition to the baseline general
requirements storm water pollution
prevention plans must describe the
following elements:

(a) Drainage-The plan must contain
a map of the site that shows the pattern
of storm water drainage, structural
features that control pollutants in storm

water runoff74 and process wastewater
discharges (including mine drainage),
surface water bodies (including
wetlands), places where significant
materials 75 are exposed to rainfall and
runoff, and locations of major spills and
leaks that occurred in the 3 years prior
to the effective date of today's proposed
permit. The map also must show areas
where the following activities take
place: fueling, vehicle and equipment
maintenance and/or cleaning, loading
and unloading, material storage
(including tanks or other vessels used
for liquid or waste storage), material
processing, waste disposal, haul roads,
access roads, and rail spurs. In addition,
the site map must Identify monitoring
locations.

(b) Inventory of exposed materials-
Facility operators are required to
carefully conduct an inspection of the
site and related records to identify
significant materials that are or may be
exposed to storm water. The inventory
must address materials that within 3
years prior to the effective date of
today's proposed permit have been
handled, stored, processed, treated, or
disposed of in a manner to allow
exposure to storm water. Findings of the
inventory must be documented in detail
in the pollution prevention plan. At a
minimum, the plan must describe the
method and location of onsite storage or
disposal; practices used to minimize
contact of materials with rainfall and
runoff; existing structural and
nonstructural controls that reduce
pollutants in storm water runoff;
existing structural controls that limit
process wastewater discharges; and any
treatment the runoff receives before it is
discharged to surface waters or a
separate storm sewer system. The
description must be updated whenever
there is a significant change in the types
or amounts of materials, or material
management practices, that may affect
the exposure of materials to storm
water.

74 Nonstructural features such as gress swasl and
vegetative ufer strips also should be shown.

Significant materials include. "* * but fare]
not limited to: raw materials, fuels, materials such
as solvents, detergents, and plastic pellets; finished
materials such as metallic products; *
hazardous substances designated under section
101(14) of CERCLA; any chemical facilities required
to report pursuant to section 313 of title MI of
SARA; fertilizers; pesticides; and waste products
such as ashes, slag, and sludge that have the
potential to be released with storm water dlscag"
(40 CFR 122.2(b)(12)). Significant materials
commonly found at mining facilities include-
overburden; raw materials; waste rock plies;
tailings; petroleum based products; solvents and
detergents; heap leach pads; tailings piles/ponds,
both proposed and existing; and manufactured
products, waste materials or by-products used or
created by the facility.
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In addition, any existing ore or waste
rbckoverburden characterization data,
including results of testing for acid rock
generation potential must be included
in the pollution prevention plan. The
intent is to get an idea of the pollutants
(e.g., heavy metals) that may be present
in the ore and waste rock/overburden.

(3) Measures and controls. Following
completion of the source identification
and assessment phase, the permittee
must evaluate, select, and describe the
pollution prevention measures, best
management practices (BMPs), and
other controls that will be implemented
at the facility. Thee rmittee must assess
the applicability o the following BMPs
for their site: discharge diversions,
drainage/storm water conveyance
systems, runoff dispersions, sediment
control and collection mechanisms,
vegetation/soil stabilization, capping of
contaminated sources, and treatment of
storm water discharges. In addition,
BMPs include processes, procedures,
schedules of activities, prohibitions on
practices, and other management
practices that prevent or reduce the
discharge of pollutants in storm water
runoff.

The pollution prevention plan must
discuss the reasons each selected
control or practice is appropriate for the
facility and how each will address the
potential sources of storm water
pollution. The plan also must include a
schedule specifying the time or times
during which each control or practice
will be implemented. In addition, the
plan should discuss ways in which the
controls and practices relate to one
another and, when taken as a whole,
produce an integrated and consistent
approach for preventing or controlling
potential storm water contamination
problems.

Under the inspection requirements of
the pollution prevention plan, operators
of active facilities are required to
conduct monthly visual inspections of
BMPs and storm water quality of each
discharge associated with an industrial
activity. Owner/operators of temporarily
inactive mining sites are requiredto
conduct annual visual monitoring. If
weather conditions make the mine site
inaccessible, the quarterly inspection
will not be required. Active mining sites
have frequent inspection periods
because members of the pollution
prevention team will be onsite, and the
fact that they are active means there is
a greater potential for pollution. The
inspections shall include: (1) An
assessment of the integrity of storm
water discharge diversions, conveyance
systems, sediment control and
collection systems, and containment
structures; (2) visual inspections of

vegetative BMPs, serrated slopes, and
benched slopes to determine if soil
erosion has occurred; and (3) visual
inspections of material handling and
storage areas and other potential sources
of pollution for evidence of actual or
potential pollutant discharges of
contaminated storm water.

Under the employee training
requirements of the pollution
prevention plan, facility operators are
required to conduct employee training
programs at least semiannually. The
intent of this frequency is to provide a
reminder to the employees of the
requirements of the storm water
pollution prevention plan.

(4) Non~storm water discharges. Each
pollution prevention plan must include
a certification, signed by an authorized
individual, that discharges from the site
have been tested or evaluated for the
presence of non-storm water discharges,
including discharges that are subject to
40 CFR part 440. The certification must
describe possible significant sources of
non-storm water, the results of any test
and/or evaluation conducted to detect
such discharges, the test method or
evaluation criteria used, the dates on
which tests or evaluations were
performed, and the onsite drainage
points directly observed during the test
or evaluation. Pollution prevention
plans must identify and ensure the
implementation of appropriate pollution
prevention measures for the non-storm
water discharge.

Under the non-storm water discharge
section of the pollution prevention plan,
EPA will allow non-storm water
discharges that mix with storm water
under this section provided that the
plan includes a certification that any
non-storm water discharge which mixes
with storm water is subject to a separate
NPDES permit that applies applicable
effluent limitations prior to the mixing
of non-storm water and storm water. In
such cases, the certification shall
identify the non-storm water
discharge(s), the applicable NPDES
permit(s), the effluent limitations placed
on the non-storm water discharge by the
NPDES permit(s), and the point(s) at
which the limitations are applied.

b. Inactive metal mining facilities
(1) Pollution prevention team. The

storm water pollution prevention plan
must identify specific individual(s) who
are responsible for the development,
implementation, maintenance, and
revision of the pollution prevention
plan. The plan shall clearly identify the
responsibilities of each team member.
The activities and responsibilities of the
team shall address all aspects of the
storm water pollution prevention plan
at the inactive facility. Members of the

pollution prevention team do not have
to be permanently located at the
inactive facility, such as the
requirement for any active facility.

(2) Description of mining activities.
The storm water pollution prevention
plan shall provide a narrative
description of the mining and associated
activities that took place at the site. The
narrative description shall report the
approximate dates of operation, total
acreage within the mine site and/or
processing site, an estimate of the total
acreage disturbed, and the activities
(reclamation etc.) that are currently
taking place at the facility. A general
description of the mining site relative to
major transportation routes and
communities shall also be provided.

(3) Description of potential pollution
sources. Each storm water pollution
prevention plan must describe
activities, materials, and physical
features of the facility that may
contribute to storm water runoff or,
during periods of dry weather, result in
dry weather flows. This assessment of
storm water pollution will support
subsequent efforts to identify and set
priorities for necessary changes in
materials, materials management
practices, or site features, as well as aid
in the selection of appropriate structural
and nonstructural control techniques. In
addition to the baseline general
requirements storm water pollution
prevention plans must describe the
following elements:

(a) Drainage--The plan must contain
a map of the site that shows the pattern
of storm water drainage, structural
features that control pollutants in storm
water runoff76 and process wastewater
discharges (including mine drainage),
surface water bodies (including
wetlands), places where significant
materials 77 are exposed to rainfall and
runoff. The map also must show the
location of the following: any remaining
equipment storage, fueling, and
maintenance areas; areas used for

76 Nonstructural features such as grass swales and
vegetative buffer strips also should be shown.

-Significant materials Include," * *but (arel
not limited to: raw materials, fuels, materials such
as solvents, detergents, and plastic pellets; finished
materials such as metallic products; * * *
hazardous substances designated under section
101(14) of CERCLA; any chemical facilities required
to report pursuant to section 313 of title III of
SARA. fertilizers; pesticides; and waste products
such as ashes, slag. and sludge that have the
potential to be released w~th storm water discharge"
(40 CFR 122.26(b)(12)). Significant materials
commonly found at mining facilities include:
overburden; raw materials; waste rock piles;
tailings; petroleum based products; solvents and
detergents: heap leach pads; tailings piles/ponds,
both proposed and existing: and manufactured
products, waste materials or by-products used or
created by the facility.
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outdoor manufacturing, storage, or
disposal of materials; the boundaries of
former mining and milling sites; the
location of each storm water outfall and
an outline of the portions of the
drainage area that are within the facility
boundaries; tailings piles and ponds;
mine drainage or any other process
water discharge point; and an estimate
of the direction of flow.

(b) Inventory of exposed materials-
The storm water pollution prevention
plan shall include, for each outfall, an
inventory and narrative description of
any significant materials that may still
be at the site. The description and
locations of the significant materials
should be consistent with those shown
on the site map. Findings of the
inventory must be documented in detail
in the pollution prevention plan. At a
minimum, the plan must describe the
method and location of onsite storage or
disposal; practices used to minimize
contact of materials with rainfall and
runoff; existing structural and
nonstructural controls that reduce
pollutants in storm water runoff;
existing structural controls that limit
process wastewater discharges; and any
treatment the runoff receives before it is
discharged to surface waters or a
separate storm sewer system.

(c) Risk identification and summary
of potential pollutant sources-The
description of potential pollution
sources culminates in a narrative
assessment of the risk potential that
sources of pollution pose to storm water
quality. This assessment should clearly
point to activities, materials, and
physical features of the facility that have
a reasonable potential to contribute
significant amounts of pollutants to
storm water. The assessment must list
any significant pollution sources at the
site and identify the pollutant parameter
or parameters (i.e., total suspended
solids, arsenic, etc.) associated with
each source.

(4) Measures and controls. Following
completion of the source identification
and assessment phase, the permittee
must evaluate, select, and describe the
pollution prevention measures, best
management practices (BMPs), and
other controls that will be implemented
at the facility. The permittee must assess
the applicability of the following BMPs
for their site: discharge diversions,
drainage/storm water conveyance
systems, runoff dispersions. sediment
control and collection mechanisms,
vegetation/soil stabilization, capping of
contaminated sources, and treatment of
storm water discharges. In addition,
BMPs include processes, procedures,
schedules of activities, prohibitions on
practices, and other management

practices that prevent or reduce the
discharge of pollutants in torm water
runoff. EPA recognizes that inactive
mine sites and abandoned mine sites
will most likely require different storm
water controls because the sources and
types of contamination may vary.

The pollution prevention plan must
discuss the reasons each selected
control or practice is appropriate for the
facility and how each will address the
potential sources of storm water
pollution. The plan also must'include a
schedule specifying the time or times
during which each control or practice
will be implemented. In addition, the
plan should discuss ways in which the
controls and practices relate to one
another and, when taken as a whole,
produce an integrated and consistent
approach for preventing or controlling
potential storm water contamination
problems.

(5) Comprehensive site compliance
evaluation. Where annual site
inspections are shown in the plan to be
impractical for inactive mining sites due
to the remote location and
inaccessibility of the site, site
inspections required under this part
shall be conducted at appropriate
intervals specified in the plan, but, in
no case less than once in 3 years.

6. Monitoring and Reporting
Requirements

a. Analytical monitoring
requirements. EPA believes that active
metal mining facilities may reduce the
level of pollutants in storm water runoff
from their sites through the
development and proper
implementation of the storm water
pollution prevention plan requirements
discussed in today's proposed permit. In
order to provide a tool for evaluating the
effectiveness of the pollution prevention
plan and to characterize the discharge
for potential environmental impacts, the
proposed permit requires active ore
mining and dressing facilities to collect
and analyze samples of their storm
water discharges for the pollutants
listed in Table G-5. The pollutants

'listed in Table G-5 were found to be
above levels of concern for a significant
portion of active ore mining and
dressing facilities that submitted
quantitative data in the group
application process, or are believed to
be present based upon the description of
industrial activities and significant
,materials exposed. Because these
pollutants have been reported at-levels
of concern from active ore mining and
dressing facilities, EPA is requiring
monitoring after the pollution
prevention plan has been implemented
to assess the effectiveness of the

pollution prevention plan and to help
ensure that a reduction of pollutants is
realized.

Today's proposed permit only
requires active ore mining and dressing
facilities to monitor their storm water
discharges. EPA requests comment as to
whether monitoring requirements
should be expanded to temporarily
inactive or inactive facilities. EPA also
requests comment as to whether the
scope of the discharges which must be
monitored could be focused on
particular discharges of stormwater from
active metal mining facilities.

At a minimum, storm water
discharges from active metal mining
facilities must be monitored quarterly
during the second year of permit
coverage. At the end of the second year
of permit coverage, a facility must
calculate the average concentration for
each parameter listed in Table G-5. If
the permittee collects more than four
samples in this period, then they must
calculate an aierage concentration for
each pollutant of concern for all
samples analyzed.

TABLE G-6-INDUSTRY MONITORING

REQUIREMENTS

Pnlutants of concern Cut-off concentration

Chelmcal Oygen De- 65 mg/L
mand (COD).

Total Suspended Sol- 100 mg/L
ids (TSS).

Total Kieldah Nitro- 1.5 mg/I
gen (TKN).

Nitrate plus Nitrite Ni- 0.68 mg/L
trogen.

Total Phosphorus ..... 0.33 mg/L
Ammonia .............. 0.093 mg/L
Total Recoverable An- 0.088 mg/L

timony.
Total Recoverable Ar- .000018 mg/L

senic.
Total Recoverable 0.009 mg/L

Copper.
Total Recoverable 0.3 mg/I

Iron.
Total Recoverable 0.0337 mg/L

Lead.
Total Recoverable 0.05 mg/L

Manganese.
Total Recoverable 0.065 mg/L

Zinc.

If the average concentration for a
parameter is less than or equal to the
value listed in Table G-5, then the
permittee is not required to conduct
quantitative analysis for that parameter
during the fourth year of the permit. If,
however, the average concentration for
a parameter is greater than the cut-off
concentration listed in Table G-5, then
the permittee is required to conduct
quarterly monitoring for that parameter
during the fourth year of permit

61249



Federal Register / Vol. 58, No. 222 / Friday, November 19, 1993 / Notices

coverage. Monitoring is not required
during the first, third, and fifth year of
the permit. The exclusion from
monitoring in the fourth year of the
permit is conditional on the facility
maintaining industrial operations and
BMPs that will ensure a quality of storm
water discharges consistent with the
average concentrations recorded during
the second year of the permit.

TABLE G-6.--SCHEDULE OF
MONITORING

2nd Year of Per- 9 Conduct quarterly mon-
mit Coverage. Itoring.

" Calculate the average
concentration for all pa-
rameters analyzed dur-
ing this period.

" If average concentration
Is greater than the
value listed in Table G-
5, then quarterly sam-
pling is required during
the fourth year of the
permit.

e If average concentration
is less than or equal to
the value listed in Table
G-5, then no further
sampling is required for
that parameter.

4th Year of Per- * Conduct quarterly mon-
mit Coverage. itoring for any param-

eter where the average
concentration In year 2
of the permit is greater
than the value listed In
Table G-5.

* If industrial activities or
the pollution prevention
plan have been altered
such that storm water
discharges may be ad-
versey affected, quar-
terly monitoring is re-
quired for all param-
eters of concern.

In cases where the average
concentration of a parameter exceeds
the cut-off concentration, EPA expects
permittees to place special emphasis on
methods for reducing the presence of
those parameters in storm water
discharges. Quarterly monitoring in the
fourth year of the permit will reassess
the effectiveness of the adjusted
pollution prevention plan.

The monitoring cut off concentrations
listed in Table G-5 are not numerical
effluent limitations. These values
represent a level of pollutant discharge
which facilities may achieve through
the implementation of pollution
prevention plans. At least half of the
facilities which submitted Part 2 data,
reported concentrations less than or
equal to the values listed in Table G-5.
Facilities that achieve average discharge
concentrations which are less than or
equal to the values in Table G-5 are not

relieved from the pollution prevention,
plan requirements or any other
requirements of the permit.

. Alternative certification.
Throughout today's permit, EPA has
proposed monitoring requirements for
facilities which the Agency believes
have the potential for contributing
significant levels of pollutants to storm
water discharges. The alternative
described below is necessary to ensure
that monitoring requirements are only
imposed on those facilities that do, in
fact, have storm water discharges
containing pollutants at concentrations
of concern. EPA has determined that if
materials and activities are not exposed
to storm water at the site, then the
potential for pollutants to contaminate
storm water discharges does not warrant
monitoring.

Therefore, a discharger is not subject
to the monitoring requirements of this
Part provided the discharger makes a
certification for a given outfall, on an
annual basis, under penalty of law,
signed in accordance with Part VII.G. of
the permit (Signatory Requirements),
that material handling equipment or
activities, raw materials, intermediate
products, final products, waste
materials, by-products, industrial
machinery or operations, significant
materials from past industrial activity,
or, in the case of airports, deicing
activities, that are located in areas of the
facility that are within the drainage area
of the outfall are not presently exposed
to storm water and will not be exposed
to storm water for the certification
period. Such certification must be
retained in the storm water pollution
prevention plan and submitted to EPA
in accordance with Part VI.C. of this
permit.

c. Reporting requirements. Permittees
are required to submit all monitoring
results obtained during the second and
fourth year of permit coverage within 3
months of the conclusion of each year.
Such permittees must submit
monitoring results on four separately
signed Discharge Monitoring Report
Forms to the Director. For facilities
conducting monitoring beyond the
minimum quarterly requirements an
additional Discharge Monitoring Report
Form must be filed for each analysis.

d. Sample type. All discharge data
shall be reported for grab samples. All
such samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab

sample during the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.

If storm water discharges associated
with industrial activity commingle with
process or nonprocess water, then
where practicable permittees must
attempt to sample the storm water
discharge before it mixes with the non-
storm water discharge.

EPA requests comments upon a
condition of today's proposed permit
that would require permittees who are
unable to sample storm water discharges
before they commingle with non-storm
water discharges to sample the
combined discharge both during dry
and wet weather and submit both sets
of data to the permitting authority.

e. Representative discharge. When a
facility has two or more outfalls that,
based on a consideration of industrial
activity, significant materials, and
management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially identical
outfall(s) provided that the permittee
includes in the storm water pollution
F revention plan a description of the
ocation of the outfalls and explains in

detail why the outfalls are expected to
discharge substantially identical
effluent. In addition, for each outfall
that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or

igh (above 65 percent)] shall be
provided in the plan.

f. Visual examination of storm water
quality. The inspection must be of a
grab sample collected from each storm
water outfall. Visual inspections of
storm water discharges from each outfall
at active and temporarily inactive
mining facilities are required. The
examination of storm water quality at
active mining facilities must be
conducted at least once a month.
Temporarily inactive mining facilities
must make the examination at least once
a year (consistent with the
Comprehensive Site Compliance
Evaluation). Visual examination of
storm water quality at inactive mining
facilities is not required. EPA requests
comment on the frequency requirements
for the examination of storm water
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quality at active, temporarily inactive,
and inactive mining facilities. The
examination of storm water grab
samples shall include any observations
of color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen, or other obvious indicators of
storm water pollution. The inspection
must be conducted in a well lit area. No
analytical tests are required to be
performed on these samples.

The examination must be made
during daylight unless there is
insufficient rainfall or snow-melt to
runoff. EPA expects that, whenever
practicable, the same individual phould
carry out the collection and examination
of discharges throughout the life of the
permit to ensure the greatest degree of
consistency possible. Grab samples shall
be collected within the first 30 minutes
(or as soon thereafter as practical, but
not to exceed 60 minutes) of when the
runoff begins discharging. Reports of the
visual observation include: the
examination date and time, examination
personnel, visual quality of the storm
water discharge, and probable sources of
any observed storm water
contamination. The visual observation
reports must be maintained onsite with
the pollution prevention plan.

EPA believes that this quick and
simple assessment will allow the
permittee to approximate the
effectiveness of his/her plan on a regular
basis at very little cost. Although the
visual examination cannot assess the
chemical properties of the storm water
discharged from the site, the
examination will provide meaningful

results upon which the facility may act
quickly. The frequency of this visual
inspection will also allow for timely
adjustments to be made to the plan. If
BMPs are performing ineffectively,
corrective action must be implemented.
A set of tracking or follow-up
procedures must be used to ensure that
appropriate actions are taken in
response to the inspections. The visual
examination is intended to be
performed by members of the pollution
prevention team. This hands-on
inspection will enhance the staff's
understanding of the storm water
problems on that site and the effects of
the management practices that are
included in the plan.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

7. Alternative Monitoring Requirements
EPA requests comment upon the

following monitoring and reporting
requirements in lieu of those listed in
Part X.G. of today's proposed permit.

a. Monitoring Requirements for Active
and Temporarily Inactive Metal Mining

Facilities. During the period beginning 1
year after the effective date and lasting
through the expiration date of this
permit, permittees must monitor all
storm water discharges (each outfall at
the facility for the parameters identified
below) at least quarterly (4 times per
year) except as provided in VLE.
(Sampling Waiver and Representative
Discharge). A grab sample may be
collected. The grab sample shall be
taken during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.
In addition to analyzing the discharge
for the parameters listed below, the
permittee shall record the date and
duration (in hours) of the storm event(s)
sampled; rainfall measurements or
estimates.(in inches) of the storm event
that generated the sampled runoff; the
duration between the storm event
sampled and the end of the previous
measurable (greater than 0.1 inch
rainfall) storm event; an estimate of the
total volume (in gallons) of the
discharge sampled; an estimate of the
runoff coefficient of the drainage area;
and the status of the facility (active,
temporarily inactive, permanently
inactive, or undergoing reclamation).
Table G-7 indicates the parameters to be
monitored and frequency for all
facilities in the metal mining section.

TABLE G-7.--ORE MINING AND DRESSING: MONITORING REQUIREMENTS

Parameter Unit Frequency I Sample type

Total Flow ................................................... MG Quarterly ................................................... Estimate.
PH ............................................................. s.u. Quarterly ............ . . . . ....... Grab.
Total Settleable Solids ............................... ml/L Quarterly ................................................. Grab
Total Suspended Solids ............................. mgL QOuarterly ........................................... Grab.
Nitrate and Nitrite as N .............................. mg/L I Quarterly ............. . . . . ....... Grab.

I The quarters are defined as December to February, March to May, June to August, and September to November.

b. Monitoring requirements for
inactive metal mining facilities. There
are no monitoring requirements for
storm water discharges from inactive
metal mining facilities unless notified
by the permit issuing authority.

c. Reporting: when to submit. The
permittees shall submit monitoring
results obtained during the reporting
period running from January to
December on Discharge Monitoring
Report Form(s) postmarked no later than
the 28th day of the following January. A
separate Discharge Monitoring Report
Form is required for each sampling

period. The first report may include less
than 12 months of information.

8. Numeric Effluent Limitations

There are no numeric effluent
limitations beyond those described in
Part VI.F. of this fact sheet.

H. Storm Water Discharges Associated
With Industrial Activity From Coal
Mines and Coal Mining-Related
Facilities

On November 16, 1990 (55 FR 47990),
EPA promulgated the regulatory
definition of "storm water associated

with industrial activity." This definition
includes point source discharges of
storm water from eleven major
categories of facilities, including:
"* * * (iii) facilities classified as
Standard Industrial Classification (SIC)
codes 10 through 14 including active or
inactive mining operations (except for
areas of coal mining operations no
longer meeting the definition of a
reclamation area under 40 CFR 434.11(1)
because the performance bond issued to
the facility by the appropriate SMCRA
authority has been released, or except
for areas of noncoal mining operations
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which have been released from
applicable State or Federal reclamation
requirements after Deeember 17, 19M)
and oil and gas exploration, production,
processing, or treatmentoperations, or
storm water contaminated by, contact
with. any overhurdon, raw material,
intermediate products, finished
Froducts, byrprcducts ov wasteproducts!

ted on the sie. of surd operations,"
This. section only covers storm water

discharges. associated with, industrial
activities fominactive 7' coal mines
and fron access roads, haul roads,,and
rail lines at active coal mines. Coal
mines and coal mining facilities subject
to requirements under this section
include the following types of
operations-

e Bituminous Coal and Lignite
Surface Mining (SIC 12210.

* Bituminous Coal Underground
Mining (SIC 1222).

* Anthracite Mining (SIC. 1231).
" Coal Mining Services (SIC 1241).
Storm water- discharges authorized by

this section include storm water
discharges at inactivecoal mines where
precipitation and storm water'runon
come into contact with signiffcant
materials including, but not limited to,
raw materials, waste-products, and by-
products, overburden, and stored
materials. This section also authorizes.
storm water discharges from haul roads,
access roads, and rail lines used or
traveled by carriers of rw materials,
manufactured poducts, waste materials,
or by-productS created by active coat
mining facilities. The following
activities am covered under this section:

e Haul Roads-Nonpublic roads on
which coal or coal refuse is conveyed.

e Access Roads-Nonpublic roads
providing light vehicular traffic within
the facility property and to public
roadways.

* Railroad Spurs, Sidings, anat
Internal Haulage Lines-Rail lines used
for hauliig coal within the facility
property and to offsite commercial
railroad lines or loading areas.

* Conveyor Belts, Chutes, and Aerial
Txamy HlRaage Arxs-Areas under
and around coal or refuse conveyer
areas, including transer stations.

* EquipmantStoroge'and
Maintenance Yards-

* Coal Hnu sng Building and
Structures-

* Inactive Coal Mines and Related
Areas-Abandoned and other inactive
mines, refuse disposal sites and other
mining-related.areas. This- includes
abandoned mine sites being reclaimed

7e inactive mining operations are mlningsites.that
are not being actively mined, but which have ar
Identifiable ownebpenmter.

underTidv W of the Surface Mining
Contral. andReclamatioir Act. Not
covered by this section are discharges
from sies; or paft of sites, which. are
determined to cause or contribute to
water quality sta u drds vilations.

This section does not cover any
discherpe subject t* effluent limitatiom
guidelines. Diwlcaes from active
facilities and those under reclamation
are subject ta NPDES permits and
require treatment temeet specific
effluent guideline, limits as specified in
40 CFR Part 434 for pH, iron,
manganese,suspended solidsi and
settleable.solid.. Storm water that does
not come into contact with say
overburden, raw material, intermediate
product finished product hyproduct,. or
waste product located oan the siteof the
operation are not subect to permitting
under this. seetion according to Section
402(l)(2) o tkaClean WaterAct. This
section also does not apply to
dischaigs far sites on Federal lands on
which a claim hasbeen established
under the GeneralMiningLawsbut-
where-no mining ativities have been
undertaken other than rnominal claim-
holdingactiie r dhy the
Mining Law= a = 2apicber~sain.

When an.industaL facility, described.
by the above eligibiLity pwvisionsof
this section, has industrial activities
being conduncted onsitethat meet the
description(s) of inutrial activities in
another section(s), that industrial,
facility shall comply, wit any anl all.
applicable monitoring aW pellution
prevention plan reqremnents. of. the
other section(s) in additi nto all
applicable requirements in this section,
The monitoring and pollution
preventior plan terms and conditions of
this multi-secterpermit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The-.operator of the
facility shall determine which other
monitoringand pollution, prevention
plarr section(s) of this permit (if any) areaplicable to the facility.f monitoring and pollution

prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the-industrial facility fronr complying
with the applicable monitoring and
pollution pieventionplan requirements
of that section.

Industry Profile
Coal is a black, primarily organic

substance formed from compressed
layers of decaying organic matter

millionsof years a&e.re;Fectors such as
the fixed carbon content, volatile matter
fraction, and heating value, determine
whether coal is classified as lignite; sub-
bituminousi bituminous, or anthracite.
The coal mining and related facilities
industry, extracts and processes coal.
There are-two methods of coal mining:
surface mining and' underground
mining. Surfacemining is a method
utilized when the coal is close to the
earth's surfacw- and it is economically
viable to remove and store the
overburden-, which can later be used for
reclamation. Underground mining
occurs- when coal is too deep to be
surface mined or environmental'
restrictions prohibit surface mining.

Coal preparation activities increase
the value of coal by removing impurities
through size reduction, screening,
gravity separation, dewatering, and
drying. After this step, coal is ready to
be shipped for further processing. The
impurities, including shales, clays, low
reject coal, and possibly some acidic
materials, are then conveyed to refuse
disposal facilities.

These mining methods and coal
preparation activities- occur during the
active phase of mining-and-are not
authorized by this section nor are they
included in the storm water regulation.
Most areas at active mine sites are
covered by the Surface Mining Control
and Reclamation Act (SMCRA).
Discharges from these areas are
considered process wastewaters and are
covered under a separate NPDES permit.
Today's proposed permit only addresses
storm water discharges from coal mines
and.related areas that are not already
subject to effluent limitation guidelines
under 40 CFR part, 434 Storm water
dischargesnot subject to theeffluent
limitation guidelines.may include
discharges from the. following areas:

A. Access roads- haul roads, and rail
lines. Access roads, haul roads, and rail
linhes am usedfor the. traspnrtatio of
coaL, ref m. (waste mateielai, old
equipment, etc.), and overburden away
from the mine workings. To build access
and haul roeds, common land -

disturbing activities such a' vegetation
clearin mad sail grading are necessary.
Refuse coal and; overburden may be
used as a road basemateriaL Road
building acividiesincrease the potential'
for the cffsite discharg of sediment in
storm water runoff. In addition, coal
overburden, and refuse materials may be
spilled durng leadingand unloading
operatim ,and duringthe transport of

79"DevelopmentDmmethfrFinalEfffumnt
Lniltalion&GululhmNew Source FerFermance
Standards.and Pretreatment Standards for the Coal
MiningPointSource Category." EPA. 1987.

I I
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such materials along access roads, haul
roads, and rail spurs.

b. Inactive mine sites. Although
industrial processes have ended at
inactive mine sites, the significant
materials associated with those
industrial processes may remain at the
site and contaminate storm water
discharges. The areas at inactive surface
or underground coal mines which are
included in the storm water regulation
include former locations of: Conveyor
belts, chutes, and aerial tramways;
equipment storage and maintenance
yards; coal preparation plants; and coal
handling buildings and storage areas.

Inactive mine sites are regulated
because significant materials remain
onsite. The significant materials
include, but are not limited to: Coal
piles, including coal refuse piles; used
and old equipment, including
boneyards; overburden; solvents;
cleaning agents; contaminated soils and
sediments; waste disposal sites; waste
materials; tailings; and sludges. These
materials are typically stored outdoors
and are exposed to storm water
discharges.

2. Pollutants Found in Storm Water
Discharges

Impacts caused by storm water.
discharges from active haul roads,
access roads and rail lines and inactive
coal mine and coal mining-related
facilities will vary. Several factors
influence to what extent significant
materials from coal mines and coal
mining-related facilities may affect
water quality. Such factors include:
geographic location; hydrogeology; the
type of coal extracted; the mineralogy of
the extracted resource and the
surrounding rock; how the coal was
extracted; the type of industrial
activities occurring onsite; the size of
the operation; and type, duration, and
intensity of precipitation events. Each of
these, and other, factors will interact to
influence the quantity and quality of
storm water runoff. For example,
overburden may be a significant source
of pollutants at some facilities, while
storage areas are a primary source at
others. In addition, sources of pollutants
other than storm water, such as illicit
connections,80 spills, and other

improperly dumped materials, may
increase the pollutant loads discharged
into waters of the United States.

Storm water discharges from haul
roads of active sites and inactive mine
sites may include many of the
pollutants common to active coal
mining operations. These pollutants
may include acids, suspended solids,
dissolved solids, iron, manganese, and
traces of other metals. Table H-i
indicates the pollutant sources and
pollutants for a number of industrial
activities for coal mines authorized by
this section.

Another problem at coal mines is acid
mine drainage. In general, the problems
of acid mine drainage is confined to
western Maryland, northern West
Virginia, Pennsylvania, western
Kentucky, and along the Illinois-Indiana
border. Acid mine drainage is not a
problem in the West because the coals
and overburden contain little pyrite, the
precursor for acid mine drainage, and
because of low annual precipitation.

TABLE H-1.-AcTIvITIES, POLLUTANT SOURCES, POLLUTANTS

Activity Pollutant source Pollutants

Road and Rail Construction and Mainte- Surface grading and exposure of soils ............ Dust, TSS, TDS, turbidity, pH.
nance-Active Sites.

Raw or Waste Material Transportation ............. Material spills .................................................... Dust, TSS, TDS, turbidity, pH, sulfates, iron.
Location of Mining and Processing Activities at Raw Material Storage ....................................... Dust, TSS, TDS, turbidity, pH sulfates, iron.

Inactive Coal Mines.
Waste Rock Storage ........................................ Dust, TSS, TDS, turbidity, sulfates, iron, pH.
Disposal Areas ................................................. Dust, TSS, TDS, turbidity, pH, oil & grease.
Surface and Underground Mines ..................... Dust, TSS, TDS, turbidity, pH, sulfates, iron.
Materials Handling and Loading/Unloading ..... Dust, TSS, TDS, turbidity, pH, sulfates, iron.

EquipmentNehicle Maintenance ....................... Fueling Activities ............................................... Diesel fuel, gasoline, oil, COD.
Parts Cleaning .................................................. Solvents, oil, heavy metals, acid/alkaline

wastes.
Waste disposal of oily rags, oil and gas filters, Oil, heavy metals, solvents, acids, COD.

batteries, coolants, degreasers.
Reclamation Activities ................ Site preparation for stabilization ....................... .Dust, TSS, TDS, turbidity.

Sampling data was submitted jointly
by the American Mining Congress and
the National Coal Association for the
group permit. The AMC/NCA group
sampling effort was representative of
applicants and activities in several key
areas. For example, 75 percent are
located in EPA storm water rainfall
district no. 2 (KY, WV, IN, ILL, TN
area); 70 percent operate alkaline mines,
30 percent acidic mines; 88 percent use
haul roads onsite; 80 percent transport
coal over haul roads; 70 percent
transport refuse; and, for sediment and

soIllicit connections are contributions of
unpermitted non-storm water discharges to storm
sewers from any number of sources including

erosion control, 78 percent include
sediment traps and 51 percent use straw
bale barriers and channel protection.
The samples taken reflected these
locations and activities.

Less than 35 percent of the designated
sampling facilities have submitted part
2 data, which is less than four percent
of the coal mines participating in the
group application process. In addition,
a number of data submittals did not
submit data for flow-weighted
composite samples. A summary of the
sampling data analyzed for conventional

sanitary sewers, industrial facilities, commercial
establishments, or residential dwellings. The
probability of illicit connections at coal mines and

mining pollutants is listed in Table H-
2. Median concentrations for suspended
solids (TSS) and iron concentrations
merit attention. The few settleable
solids samples collected by the
applicants indicate levels more than 20
times larger than the 0.5 mg/L limit for
storm water discharges from surface
mines sedimentation ponds. Sampling
data on acid, other metals, oil and
grease, and other pollutants revealed
relatively low concentrations. The pH
values appear to be in the neutral range.

coal mining related facilities Is low yet it still may
be applicable at some operations.
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Storm water discharges from inactive
and abandoned coal mines, prparation,
refuse disposal sites, haul mads and
other inactive mining-related areas may
contain substantial amounts of
pollutants without the benefits of
sediment and erosion control measures,
Sampling data fir the EPA 1982
"Development Document for Effluent
Guidelines and Standards fir Coal
Mining" reveal typical ranges for
untreated mine drainage and are
indicated in Table H--3. The data are
based on untreated surface and
underground drainage and may not be
typical of inactive sites subject only to
storm water runoff. For example, a high
proportion of underground mines in the
survey may have resulted in the
relatively low median levels of
suspended solids. However, it does
indicate the potential array of
conventional mining pollutants which
could be present in abandoned mine
drainage.

3. Options for Controlling Pollutants
Mining facilities are often dissimilar

to other types of industrial facilities
because they may be situated in remote
locations, operate only seasonally or
intermittently, yet need year-round
storm water management controls. EPA
believes that the most effective storm
water management controls for limiting
the offsite discharge of storm water
pollutants from active and inactive coal

mines are source reduction BMPt.
Source reduction BMPs are methods by
which discharges of contaminants are
controlled with little or no required
maintenance. Examples of these types of
controls include source reduction
diversion dikes, vegetative covers, and
berms. Source reduction practices are
typically (but not alwaysY low in cost
and relatively easy to implement. In
some instances, more resource intensive
treatment BMPs, including
sedimentation ponds and infiltration
trenches, may be necessary depending
upon the type of discharge. types and
concentrations of contaminants, and
Volume of flow.

The selection of the most effective
BMPs will be based on site-specific
considerations such as: facility size,
climate, geographic location, geology/
hydrology and the environmental
setting of each facility, and volume and
type of discharge generated. Each
facility will be unique in that the
source, type, and volume of
contaminated storm water discharges
will differ. In addition, the fate and
transport of pollutants in these
discharges will vary. EPA believes that
the management practices discussed
herein are well suited mechanisms to
prevent or control the contamination of
storm water discharges associated with
active and inactive coat mines.

The following seven categories
describe best management practice

option for reducing polltmts In storm
water discharges from haul and access
road& for active coal mines and for
inactive mines:

- Discharge Diversions.
v Drainage/Storm Water Conveyance

Systems.
* Runoff Dispersion.
• Sediment Control and Collection.
* Vegetation/Soil Stabilization.
* Capping of Contaminated Sources.
" Treatment.
BMPs that minimize erosion and

sedimentation are effective for areas
along haul and access roads, and for
inactive mines. Many BMPs were not
listed by part I group application
participants because the major
application submitted by the National
Coal Association and the American
Mining Congress was comprised of only
active mine sites: The only portions of
an active mine site to which this section
of today's permit applies are haul roads,
railways, and conveyor belts, chutes,
and aerial tramway haulage areas.
Because the scope of storm water
program, as it applies to active coal
mining sites, is limited, the applicants
were not required to provide EPA with
BMP data for process wastewater
discharges. Furthermore, active surface
mines are subject to 30 CFR Pwt 816
and active underground mines are
subject to 30 CFR Part 817, both which
require the implementation of BMPs.

TABLE H-3. WASTEWATER CHARACTERIZATION SUMMARY FOR RAW WASTEWATER
[mg/L, except as noted]

Compound Total de- Minimum Mediae Mean Maximumtoots

TSS ............................................................. . 97 0.5' 57.5 10,160 240,000
pH ............................. 100 2.4 7.5 6.9 9.4
Iron .............................. 104 0.1 2.2 257 9,000
Mangans (Tota . ................................. 94 .003 1.08 &1i 80
Asbestos (fibersjliter) .............................................................. 9 3,500,000 1,090,000,000 9,372,000.000 41,000,000,000
COD ....................................... 52 40 34 10,090 222,000
TDS .......... ...................... ......................................... 38 71 730 1,130 3,200
Total Volatile .0' t to 222 6,968 80,510
Volatile Suspended Solids ......................... 22 1 4,8 1.48 28.000
Settleabre Soids .................................................. 53 a 0.7 0.12 1.8
Totat Organic Carbort ................ 49 02 14.A 1,322 28,470
Free Acdity .............................................................................. 6 19 4 18t 740
MO Alkalty ...... ............ 33 0.01 190 362 6,400
Phemoics 11 0.002 0.02 0. 0.155

.......... 8 130 503 660 1,530
Total Acidity . ..... ...... 1 ,0.5 10.5 10' 10.5
Total o 35 180 1,326 11,00 190,000

Sourcec "Development Document for Final Effluera k1nhtbis Guldellhe, Now Source Performance Stdmb, and Pftratment Standardo for
the Coat Miln Point Source Cagoy. " EPA. 1982.

Since, many coal faciltie& am required
to have BMPs, the data presented in part
1 of the application may underestimate
the percentage of facilities with storm
water BMPs.

Because BMPs described in the part I
data are limited, EPA is providing an
overview ofsupplementary BMFs for
use by facility operators to determine
appropriate BMPs for haul and access

roads at active coal mines and for
inactive coal mines. However. due to
the site-specific nature of facilities
withia this sector. BMPs cited do not
preclude the use of other viable BMP
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options. Table H-4 summarizes BMP Current Practices--Draft," EPA, April "Best Management Practices for Mining
options as they apply to land 20, 1990; "Storm Water Management for in Idaho," Idaho Department of Lands,
disturbance activities at active and Industrial Activities: Developing November 1992; and "Erosion &
inactive coal mining facilities. Sources Pollution Prevention Plans and Best Sediment Control Handbook," Goldman
of BMP information include: "Sediment Management Practices," EPA, et al., McGraw-Hill Book Company,
and Erosion Control: An Inventory of September, 1992, (EPA 832-R-92-006); 1986.

TABLE H-4.-SUMMARY OF MINE AREAS AND APPLICABLE BEST MANAGEMENT PRACTICES

LaDi-dIsturbed Dishge diver- Conveyance sys- Runoff dispersion Sediment control Vegetation Containment
area sons temscol

Haul Roads and Dikes, Curbs, Channels, Gut- Check Dams, Gablons, Riprap, Seeding, Willow
Access Roads. Berms. ters, Culverts, Rock Outlet Native Rock Cutting Estab-

Rolling Dips, Protection, Retalning Walls, Ilshment
Road Sloping, Level Spread- Straw Bale Bar-
Roadway Water ers, Stream Al- ders, Sediment
Deflectors. teration, Drop Traps/Catch Ba-

Structures. sins, Vegetated
Buffer Strips.

Pits/Quardes or Dikes, Curbs, Channels, Gutters Serrated Slopes, Sediment Settling Seeding ............... Plugging and
Underground Berms. Benched Ponds, Straw Grouting.
Mines. Slopes, Bale Barrier,

Contouring, Siltation Berms.
Stream Alter-
ation.

Overburden, Dikes, Curbs, Channels, Gutters Serrated Slopes, Plastic Matting, Topsolllng, Seed- Capping.
Waste Rock and Berms. Benched Plastic Netting, bed Prepara-
Raw Material Slopes, Erosion Control tion, Seeding.
Piles. Contouring, Blankets,

Stream Alter- Mulch-straw,
aton. Compaction,

Sedinent/Set-
fling Ponds, Silt
Fences, Silta-
tion Berms.

Reclamation ......... Dikes, Curbs, Channels, Gut- Check Dams, Gablons, Rlprap, Topsolling, Seed- Capping, Plugging
Berms. ters,. Rock Outlet and Native bed Prepara- and Grouting.

Protection, Rock Retaining tion, Seeding,
Level Spread- Walls, Willow Cutting
ers, Serrated Blotechnical Establishment.
Slopes, Stabilization,
Benched Straw Bale Bar-
Slopes, ders, Sediment
Contouring, Traps/Catch Ba-
Drain Fields, sins, Vegetative
Stream Alter- Buffer Strips,
ation, Drop Silt Fences, Sil-
Structures. tation Berms,

Brush Sediment
Barriers.

- Haul Roads and Access Roads--
Placement of haul roads or access roads
should occur as far as possible from
natural drainage areas, lakes, ponds,
wetlands or floodplains where soil will
naturally be less stable for heavy vehicle
traffic. If a haul road must be
constructed near water, as little
vegetation as possible should be
removed from between the road and the
waterway, as vegetation is a useful
buffer against erosion and is an efficient
sediment collection mechanism. The
width and grade of haul or access roads
should be minimal and should be
designed to match natural contours of
the area. Construction of haul roads
should be supplemented by BMPs that
divert runoff from road surfaces,

minimize erosion, and direct flow to
appropriate channels for discharge to
treatment areas. Existing haul roads and
nearby ditches, without BMPs, can be
altered or modified to accommodate the
construction of BMPs.

e Surface Mines.-BMPs can be used
to control total suspended solids levels
in runoff from unvegetated areas. These
can include sediment/settling ponds,
check dams, silt fences, and straw bale
barriers.

* Overburden, Waste Rock, and Raw
Material Piles--Overburden, topsoil.
and waste rock should be stabilized,
recontoured if necessary, and vegetated.
In addition surface waters and other
sources of water should be diverted
around the piles. As many piles as

possible should be revegetated (even if
only on a temporary basis).

* Reclamation Activities-When a
coal seam is depleted and operations
cease, a mine site must be reclaimed
according to appropriate State or
Federal standards. Closure activities
typically include restabilization of any
disturbed areas such as access or haul
roads, pits or quarries, sedimentation
ponds or work-out pits, and any
remaining waste piles. Overburden and
topsoil stockpiles may be used to fill in
a pit or quarry (where practical.)
Recontouring and vegetation should be
performed to stabilize soils and prevent
erosion.

Major reclamation activities such as
recontouring roads and filling in a pit or
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quarry can only be performed after
operations have ceased. However,
reclamation activities such as
stabilization of banks, and reseeding
and revegetation should be
implemented in mined out portions, or
inactive areas of a site as active mining
moves to new areas.

a. Discharge diversions. Discharge
diversions provide the first line of
defense in preventing the contamination
of discharges, and subsequent
contamination of receiving waters. of the
United States. Discharge diversions are
temporary or permanent structures
installed to divert flow, store flow, or
limit storm water runon and rnmoff.

These diversion practices have several
objectives. First, diversion structures
can be designed to prevent otherwise
uncontaminated (or less contaminated)
water from crossing disturbed areas or
areas containing significant amounts of
contaminated materials, where contact
may occur between runon and
significant materials. These source
reduction measures may be particularly
effective for inactive coal mine sites
because they prevent rune of
uncontaminated discharges from
contacting exposed materials and/or
reduce the flow across disturbed areas.
thereby lessening the potential for
erosion. Second, diversion structures
can be used to collect or divert waters
for later treatment, if necessary. The
usefulness of these control measures are
limited by such factors as the size of the
area to he controlled and the type and
nature of materials exposed and
precipitation events.

Diversion dikes, curbs, and barms are
temporary or permanent diversion
structures that prevent runoff from
passing beyond a certain point- and
divert runoff away from its intended
path. Dikes, curbs or berms may be used
to surround and isolate areas of concern
at ore mining and dressing sites,
diverting flow around piles of
overburden, waste rock, and storage
aTeas, to minimize discharge contact
with contaminated materials and to
limit discharges of contaminated water
from confined areas.

b. Drainage#storm water conveyance
systems. Drainage or storm water
conveyance systems can provide either
a temporary or e permanent
management practice which functions
to channel water away from eroded or
unstabilized areas, convey runoff
without causing erosion, andlor carry
discharges to more stabilized areas. The
use of drainage systems as a permunent
measure may be-most appropriate in
areas with extreme slopes, areas subject
to high velocity runoff, and other areas
where the establishment of substantial

vegetation is infeasible or impractical.
For instance, several BMPs described
below may be useful storm water and
erosion control methods applicable to
haul roads and access roads.

0 Channels or cdateg-Channels or
gutters collect storm water runoff and
direct its flow. Like diversion systems.
channes or guttes may act to divert
runoff away from a potential source of
contamination, but may also be used to
channel runoff to a collection and/or
treatment area including settling ponds,
basins or work-out pits.

& Open Top Box Culverts, and
Waterbars-These structures are
temporary or permanent structures that
divert water from a roadway surfae.
Open top box culverts may be used on
steeply graded, unpaved roads in place
of pipe culverts to divert surface runoff
and flow from inside ditches onto the
downhill slope of a road. These
structures am typically made of wood
and should Periodically be monitoredand repaed d necessary.

Watesbers are berms built by a dozer,
or by hand. top one to two foot height.
They serve to extend the entire width of
the road, with a downslope angle
between 30 and 40 percent. Waterbars
are kept open at a discharge end to
allow water to flow .away from the road,
and require little maintenance. These
bems may be used as temporary or
permanent structures.

* Boiling Dips and Road Sloping-
Rolling dips and road sloping are
permanent water diversion techniques
installed using natural contours of the
land during road construction. These
BMPs prevent water accumulation on
road surfaces and divert surface runoff
toward read ditches, which then convey
the storm water to ponds or other
management arees.

a Roadway Surface Water Deflector-
A roadway surface water deflector is
another technique to prevent
accumulation of water on road surfaces..
The structure uses a conveyor belt
sandwiched between two pieces of
treated wood and placed within the
road to deflect water. This is a useful
technique for steeply graded, unpaved
roads.

* Culverts--Culverts are permanent
surface water diversion mechanism&
used to convey water off of, or
underneath a road. Made of cormugated
metal, they must extend across the
entire width of the road, and beyond the
fill slope. Additional erosion control
mechanisms may need to be installed at
the discharge end of the culvert.

c. Runoff dispersian. Drainage
systems are most effective when used in
.conjunction with runoff dispersion
devices designed to slow the flow of

water discharged from a site. These
devices also aid storm water infiltration
into the sold and flow atteuation. Some
examples of velocity dissipation devices
include check dams, rock outlet
protection, level spreaders, and serrated
and benched slope.

9 Check Daow-heck dams are
small temporary dams constructed
across swales or drainage ditches to
reduce the velocity of runoff flows,
thereby reducing erosion and failure of
the swale or ditch. This slowing reduces
erosion and gullying in the channel and
allows sediments to settle.

Check dams may be installed in small
temporary or permanen channels wher
vegetation of the channel lining is not
feasible and whom there is danger of
erosion. These may be areas where
installation of noerosive liners am not
cost effective

Check dams diminish the need for
more stringent erosion control practices
in the drainage ditch since they
decrease runoff velocity. When
constructing check dams, the use of
overburden or waste rock should be
avoided where there is the potential for
contamination.

* Rock Outlet Protect -Rock
protection placed at the outlet end of
culverts, channels, or ditches reduces
the depth, velocity. and destructive
energy of water such that the flow will
not erode the downstream reach. The
use of some materials (e.g., mine waste
rock or orl) should be avoided where
contamination may occur. As with
check dams, rock outlet protection may
also be used as a source reduction
treatment mechanism by using rocks
containing limestone or other alkaline
materials to neutralize acidic
discharges.

. Level Spreaders-Level spreaders
are outlets for dikes and diversions
consisting of an excavated depression
constructed at zero grade across a slope.
Level spreaders diffuse storm water
point sources and release it onto areas
stabilized by existing vegetation.

a Serrated Slopes andBenched
Slopes-These runoff dispersion
methods break up flow of runoff from a
slope, decreasing its ability to eroe.
Serrated and benched slopes provide
flat areas that allow water to infiltrate,
and space for veg!tation to grow and
reinforce soils. Serrated slopes are
equipped with small steps, from one to
two feet of horizontal surface exposed
on each step. Benched slopes have
larger steps, with vertical cuts between
two and four fet high.

* Coatourig-Surface contouring is
the establishment of a rough soil surface
amenable to revegetation,. through
creating horizontal grooves,
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depressions, or steps that run with the
contour of the land. Slopes may also be
left in a roughened condition to reduce
discharge flow and promote infiltration.
Surface roughening aids in the
establishment of vegetative cover by
reducing runoff velocity and giving seed
an opportunity to take hold and grow.
This technique is appropriate for all
slopes steeper than 3:1 in order to
facilitate stabilization of the slope and
promote the growth of a vegetative
cover. Once areas have been contoured,
they should be seeded as quickly as
possible.

e Drain Fields-Drain fields are used
to prevent the accumulation of water
and/or ground water at a site, by
diverting infiltrating sources through
gravity flow or pumping. Typically
filled with porous, permeable materials
such as graded rock, or perforated pipe,
and lined with geotextile fabric, these
mechanisms are useful underneath
significant materials, reducing the
amount of water that ultimately comes
into contact with significant materials.

• Stream Alteration-Altering or
channelizing the path of a stream to
bypass all or some disturbed areas on a
site, allows additional mining activities,
and avoids contamination of stream
water by disturbed lands. This practice
is complicated, however, by the need to
restore the channel when mining
operations end.

* Drop Structures--Drop structures
are large angular rocks placed in a V-
shaped pattern to slow the velocity of
storm water runoff. These structures are
typically reinforced by logs or large
rocks imbedded in the streambanks.

d. Sediment control and collection.
Sediment control and collection limits
movement and retains sediments from
being transported offsite. Several
structural collection devices have been
developed to remove sediment from
runoff before it leaves the site. Several
methods of removing sediment from site
runoff involve diversion mechanisms
previously discussed, supplemented by
a trapping or storage device. Structural
practices typically involve filtering
diffuse storm water flows through
temporary structures such as straw bale
dikes, silt fences, brush barriers or
vegetated areas.

Structural practices are typically low
in cost. However, structural practices
require periodic removal of sediment to
remain functional. As such, they may
not be appropriate for permanent use at
inactive mines. However, these
practices may be effectively used as
temporary measures along haul roads
and access roads.

9 Plastic Matting, Plastic Netting, and
Erosion Control Blankets-These BMPs

are used to protect bare soils to control
dust and erosion. Mats and blankets
help to promote vegetative growth by
maintaining moisture and heat within
the soil. Plastic matting and netting
improve slope stabilization and may be
used as a permanent treatment to
encourage grass growth. Plastic netting
is a more effective material to use while
promoting growth of vegetation as it
permits sunlight to penetrate through to
the soils. Erosion control blankets also
stabilize slopes, and control erosion.
These blankets may be made of jute, or
plastic netting, but are more expensive
than straw.

a Mulch-straw or Wood Chips-
Mulches and wood chips are useful
temporary covers for bare or seeded
soils, with an erosion control
effectiveness rating of 75 to 98
percent.Sl Like matting, mulch-straw or
wood chips help soils retain moisture
and warmth to promote vegetative
growth. Used on slopes and/or in
combination with nylon netting, these
materials may prevent erosion by wind
and water. Over time, however, the
mulch cover will decrease in
effectiveness.

* Compaction-Soil compaction
using a roller or other heavy equipment
increases soil "strength" by increasing
its density. More dense soil is less prone
to erosion and long-term soil settlement.
The surface of compacted soils should
be roughed and seeded or vegetated to
increase its durability.

* Sediment/Settling Ponds-
Sediment ponds function as sediment
traps by containing runoff for long
periods of time, allowing suspended
solids to settle. These structures can
achieve a high removal rate of sediment
for both process wastewater and storm
water discharges. Sediment/settling
ponds are easily constructed and require
minimal maintenance. Their flexibility
to treat both process wastewater and
storm water makes the use of ponds a
desirable treatment for discharges from
ore mining and dressing facilities. Of
course, site characteristics must be such
that some or all discharges can be
practically channeled to a centralized
area for treatment. Where this is not
practical, the cost of constructing
multiple sediment ponds may become
prohibitive. In addition, periodic
dredging may be required in order to
maintain the capacity of these ponds.

Discharge ponds may also be designed
to act as surge ponds which are
designed to contain storm surges and
then completely drain in about 24 to 40
hours, and remain dry during times of

"1 "Sediment and Erosion Control: An Inventory
of Current Practices-Draft," EPA. April 20,1990.

no rainfall. They can provide pollutant
removal efficiencies that are similar to
those of detention ponds.82 Storm surge
ponds are typically designed to provide
both water quality and water quantity
(flood control) benefits.3

9 Gabions, Riprap, and Native Rock
Retaining Walls-These BMPs are all
forms of slope stabilization. Gabions
consist of rocks (riprap) contained by
rectangular wire boxes or baskets for use
as permanent erosion control structures.
Riprap consists of loose rocks placed
along embankments to prevent erosion.
Native rock retaining walls are another
form of slope stabilization, with walls
up to. five feet in height, constructed
from native rock to reinforce a steep
slope.

* Biotechnical Stabilization-
Biotechnical stabilization uses live
brush imbedded in the soils of a steep
slope to prevent erosion. This method
relies on the premise that the imbedded
vegetation will eventually root and help
stabilize the slope.

* Straw Bale Barrier.-Straw bales
may be used as temporary berms,
barriers, or diversions, capturing
sediments and filtering runoff. When
installed and maintained properly, these
barriers remove approximately 67gercent of the sediment load.94 These

arriers are applicable across small
swales, in ditches, and at the toe of bare
slopes where there is a tempo , large
volume of sediment laden runoff.

* Sediment Traps or Catch Basins--
These temporary or permanent
structures are useful for catching and
storing sediment laden storm water
runoff and are particularly useful during
construction activities to contain runoff.
The effectiveness of these BMPs is better
in smaller drainage basin areas.
Sediment traps are less than 50 percent
effective in removing sediment from
storm water runoff.a5

* Vegetated Buffer Strips--The
installation of vegetated buffer strips
will reduce runoff and prevent erosion
at a removal efficiency rate of 75 to 99
percent depending upon the ground
cover. 6 In addition, vegetated buffer
strips catch and settle sediment

82 "Urban Targeting and BMP Selection," EPA,
Region V, November 1990.

"3"Urban Surface Water Management." Walesh,
S.G., Wiley, 1989.

""Sediment and Erosion Control: An Inventory
of Current Practice-Draft." EPA, April 20. 1990.
page IV-74.
"s "Sediment and Erosion Control: An Inventory

of Current Practices-Draft." EPA. April 20. 1990,
page IV-26.

46"Sediment and Erosion Control: An Inventory
of Current Practices-Draft." EPA, April 20,1990,
page IV-7.
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contained in the storm water runoff
prior to reaching receiving waters.

* Silt Fence/Filter Fence--A low
fence made of filter fabric, wire and
steel posts, should be used on small
ephemeral drainage areas where storm
water collects or leaves a mine site. Silt
fences remove 97 percent of the
sediment load and are easier to maintain
and remove without creating lasting
impacts to the environment.s7 Silt and
filter fences need to be inspected
periodically, and may not be as effective
as straw bales, since fabric may become
clogged with fine particles preventing
water flow.

Silt fences may have limited
applicability for large areas: they are
most effective for use in small drainage
areas. These fences may also be used in
conjunction with nonstructural
practices to maintain the integrity of soil
prior to the establishment of vegetation.

* Siltation Berrns--Siltation berms
are typically placed on the downslope
side of a disturbed area to act as an
impermeable barrier for the capture and
retention of sediments in surface water
runoff. Plastic sheeting is typically used
to cover the berm. The berm and the
plastic sheeting may require periodic
maintenance and repair.

e Brush Sediment Barriers-Brush
barriers are temporary sediment barriers
composed of tree limbs, weeds, vines,
root mat, soil, rock and other cleared
materials placed at the toe of a slope. A
brush barrier is effective only for small
drainage areas, usually less than 1/4 acre,
where the slope is minimal.

Brush barriers do not function as
permanent barriers since over time the
barrier itself will degrade. This BMP is
most effective when located at the toe of
a slope of an area in which vegetation
is being grown or during temporary
operations. The brush barriers remove
any excessive sediment which is
generated by erosion prior to the
establishment of vegetation.

e. Vegetation practices. Vegetation
practices involve establishing a
sustainable ground cover by permanent
seeding, mulching, sodding, and other
such practices. A vegetative cover
reduces the potential for erosion of a
site by: absorbing the kinetic energy of
raindrops which would otherwise
impact soil; intercepting water so it can
infiltrate into the ground instead of
running off and carrying contaminated
discharges; and by slowing the velocity
of runoff to promote onsite deposition of
sediment. Vegetative controls are often
the most important measures taken to

"8"Sediment and Erosion control: An Inventory
of Current Practices-Draft," EPA, April 20,1990,
page IV-75.

prevent offsite sediment movement, and
can provide a six-fold reduction in the
discharge of suspended sediment
levels.9 Permanent seeding has been
found to be 99 percent effective in
controlling erosion for disturbed land
areas.89

Typically, the costs of vegetative
controls are low relative to other
discharge mitigation practices. Given
the limited capacity to accept large
volumes of runoff, and potential erosion
problems associated with large
concentrated flows, vegetative controls
should typically be used in combination
with other management practices. These
measures have been documented as
particularly appropriate for mining
sites.

* Topsoiling, Seedbed Preparation-
The addition of a layer of topsoil or
plant growth material provides an
improved soil medium for plant growth.
Seedbed preparation may include the
addition of topsoil ingredients to be
mixed in with soils used for seedbed
preparation. Ripping, dicing, and
mixing soils promotes weed control and
aerates the soil, encouraging seedling
growth.

* Broadcast Seeding and Drill
Seeding--Seeding and vegetative
planting are methods used to revegetate
an area. Broadcast seeding spreads seeds
uniformly, by hand or machine, to steep
sloped or rocky areas, flat surfaces, and
areas with limited access. Drill seeding
is performed using a rangeland drill
seeder and may not be used on rocky
surfaces. Drill seeding is more suitably
performed on flat, nonrocky surfaces,
where the machine can insert seeds into
the soil.

* Willow Cutting Establishment--
Willow cutting establishment describes
a method of soil stabilization useful for
stream banks and other areas located
adjacent to water. Similar to
biotechnical stabilization, willow
cuttings are used to promote growth in
an area needing stabilization. Willow
cuttings are typically used to reinforce
a streambank or other moist area.
Willow cuttings require a great deal of
moisture and must be planted in areas
that remain moist for long periods in
order to take hold and grow.

f. Capping. In some cases, the
elimination of a pollution source
through capping contaminant sources
may be the most cost effective control
measure for some discharges from

U"Performance of curent Sediment Control
Measures at Maryland Construction Sites," January
1990, Metropolitan Washington Council of
Governments, page X.

'9 "Sediment and Erosion Control: An Inventory
of Currnt Practices--Draft," EPA, April 20,1990,
page IV-4.

inactive coal mines. Depending on the
type of management practices chosen
the cost to eliminate the pollutant
source may be very high. Once
completed, however, maintenance costs
will range from low to nonexdstent.

Capping or sealing of waste materials
is designed .to prevent infiltration, as
well as to limit contact between
discharges and potential sources of
contamination. Ultimately, capping
should reduce or eliminate the
contaminants in discharges. In addition,
by reducing infiltration, the potential for
seepage and leachate generation may
also be lessened.

The use of this practice depends on
the level of control desired, the
materials available, and cost
considerations. Many common liners
may be effective including common soil,
clay, and/or synthetic liners. Generally,
soil liners will provide appreciable
control for the lowest cost. Synthetic or
clay liners may be appropriate to cover
materials known to have a significant
potential to impact water quality.

EPA has identified a wide variety of
best management practices (BMPs) that
may be used to mitigate discharges of
contaminants at coal mines. Many of the
practices focus on sediment and erosion
control and are similar to BMPs used in
the construction Industry. For more
details on the use and implementation
of these practices the reader is
encouraged to obtain a copy of one or
more of the many good sediment and
erosion control books available on the
market.o In some cases (e.g., low pH
and/or high metals concentrations),
BMPs, and sediment and erosion
controls may not be adequate to produce
an acceptable quality of storm water
discharge. Under those circumstances
additional physical or chemical
treatment systems may be necessary to
protect the receiving waters.

g. Treatment. Treatment practices are
those methods of control which are
normally used to reduce the
concentration of pollutants in water
before it is discharged. This is in
contrast to many BMPs where the
emphasis is on keeping the water from
becoming contaminated. Treatment
practices may be required where flows
are currently being affected by exposed
materials and where other BMPs are
insufficient to meet discharge goals.
These practices are usually the most

go"Best Management Practices for Mining in
Idaho," Idaho Department of State Lands,
November 1992; "Storm Water Management for
Construction Activities: Developing Pollution
Prevention Plans and Best Management Practices,"
EPA. September 1992. (EPA 832-R-92-005); and
"Erosion & Sediment Control Handbook," Goldman
et el., McGraw-Hill Book Company. 1986.
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resource intensive as they often entail
significant construction costs and
require monitoring and maintenance on
a frequent and regular basis. Treatment
options may range from high
maintenance controls to low
maintenance. High maintenance
treatment techniques require periodic
manpower to operate and maintain the
BMP. Low maintenance cost techniques
have initial capital costs but operate
with little long-term maintenance after
they are implemented. At a few sites,
treatment measures other than high
maintenance measures may be
apropriate to address specific
p tentats.

e Chemical/Physical Treatment-An
example of a high maintenance
technology that is found at coal mining
facilities is chemical/physical treatment.
The most common type of chemical/
physical treatment involves the addition
of limestone to lessen the acidity of the
discharge and/or precipitate metals.
Metals may be removed from
wastewater by raising the H of the
wastewater to precipitate m out as
hydroxides. Typically, the pH of the
wastewater must be raised to 9 to 12
standard units in order to achieve the
desired precipitation of metals. After
metals precipitation, the addition of
some form of acid or carbon dioxide
may be required to reduce the pH to
acceptable levels. Polymer addition may
be required to enhance the settling
characteristics of the metal hydroxide
precipitate. In general, this practice
requires significant operator
participation to ensure proper
neutralization and/or precipitation and
thus may not be cost effective for most
storm water discharges.

e Artificial Wetlands-This type of
BMP system is gaining popularity as a
method of treating process wastewater
from inactive coal mines. They can be
an effective system for improving water
quality either alone or in conjunction
with other treatment practices. The
complex hydrologic, biological,
physical, and chemical interactions that
take place within a wetland result in a
natural reduction and cleansing of
influent pollutants. Wetland processes
are able to filter sediments, and absorb
and retain chemical and heavy metal

ollutants through biological
egradation, transformation, and plant

uptake.
Artificial wetlands are designed to

maintain a permanent pool of water.
Properly installed and maintained
retention structures (also known as wet
ponds) and artificial wetlands will be
most cost-effective when used to control
runoff from larger, intensively
developed sites. These artificial

wetlands are created to provide
treatment but also provide a wildlife
habitat, and enhance recreation and
landscape amenities. Artificial wetlands
are being Intensely researched by the
Bureau of Mines as a means of
mitigating acid mine drainage.

Natural wetlands should not be
considered as part of the treatment
system because they are considered to
be waters of the United States. The
necessary controls, or BMPs, must be
provided prior to discharging the storm
water rumoff to natural wetlands or
other receiving waters.

In summary, a wide variety of BMPs
are available for inactive coal mines and
for use along haul roads and access
roads at active coal mines. These
measures range from simple low cost,
low maintenance source reduction
practices such as diversion structures to
high cost, maintenance Intensive
practices such as wetlands treatment.
Clearly, the selection of a practice or
group of practices will be site-specific
depending on conditions and potential
impacts as well as the resources
available at each site. A specific best
available technology (or technologies)
cannot be determined because of the
differences between sites and the
quantities and characteristics of their

4. Storm Water Pollution Prevention
Plan Requirements

a. Contents of the plan. Under the
description of potential pollutant
sources section, all coal mining and
related facilities are required to describe
all potential pollutant sources and
provide the locations of these sources. A
site map, such as a drainage map
rnqid red for SMCRA permits, must

cate drainage areas and storm water
outfalls from the potential pollutant
sources as indicated in item I aboie.
The map should provide, but not be
limited to, the following information:

0 Drainage direction and discharge
points from all applicable mining-
related areas, including culvert and
sump discharges frm roads and rail
beds and also from equipment and
vehicle maintenance areas, lubricants
and other potentially harmful liquids

* Location of each existing erosion
and sedimentation control structure and
other control measures for reducing
pollutants in storm water runoff

* Receiving streams or other surface
water bodies

* Locations exposed to precipitation
which contain acidic or metal ladened
spoil, refuse, or unreclaimed disturbed
areas

* Locations where major spills or
leaks of toxic or hazardous pollutants
have occurred

o Locations where liquid storage
tanks containing potential pollutants,
such as caustics, hydraulic fluids and
lubricants, are exposed to precipitation

o Locations where fueling stations,
vehicle and equipment maintenance
areas are exposed to precipitation

Under the measures and controls
section, operators of the inactive and
active coal mines are required to
describe storm water management
controls for coal mining-related
facilities, including the following:

(1) Compliance with SMCRA n
requirements. The Surface Mining
Control and Reclamation Act (SMCRA)
regulations require sediment and
erosion control measures and practices
for haul roads and most of the other
active mining-related areas covered by
this section. All such SMCRA
requirements are also requirements of
the pollution prevention plan and other
applicable conditions of this section.

(2) Good housekeeping practicas. The
purpose of good housekeeping practices
is to remove or lessen the potential
pollution sources before they come into
contact with storm water. This includes
collection and removal of waste oils
collected in traps; cleaning up exposed
maintenance areas of spilled lubricants
and fuels, and similar measures; and
preventing the offaite movement of dust
by sweeping or by road watering.

(3) Preventive maintenance. A timely
maintenance program should include:
inspections for preventing breakdowns,
corrosion of tanks and deterioration of
pressure fuel or slurry pressure lines;
periodic removal and disposal of
accumulated solids in sediment traps;
and replacement of straw bales and
other control measures subject to
weathering and deterioration.

(4) Ins ections. For all SM(RA
regulatedactive mining-related sites,
which include most of the active
facilities under this section, SMCRA
authorities are required to conduct
regular inspections. Coordinated
inspections by the facility representative
would be expected to take place either
before, during or after the complete
SMCRA inspections. Therefore,
inspections by the facility representative
would not be placing an undue burden
on the facility. In addition, sediment
and erosion control measures should be
evaluated at least once yearly during a
storm period of at least 0.1 inch rainfall
where effectiveness can be evaluated
first hand. Observations should also be
made at this time of resulting Impact of
any settled solids in the receiving
stream.
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inactive coal mines should be
inspected at least once yearly, except
where very-remote, to maintain an
appraisal of sediment and erosion
control measures, determine
outstanding problem areas, and plan for
improved measures.

(5) Prohibition of non-storm water
discharges. Many inactive mines and
portions of inactive mines are
abandoned underground mines which
have seeps or other discharges which
are not in response to storm events.
These type discharges from inactive
mines are not covered by this section. In
addition, floor drains from maintenance
buildings and other similar drains in
mining and preparation plant areas may
contain contaminants and are
prohibited from inclusion in this
section.

(6) Sediment, erosion andflow
management controls. The plan must
describe all sediment, erosion, and flow
management controls used to control
storm water discharges. The plan should
also address the reasonableness and
appropriateness of each sediment,
erosion, and flow management control,
and identified when they are required
by State or Federal SMCRA regulations.
For the most part, these measures are
best management practices expected of
construction and other activities which
are subject to storm runoff. However,
construction activities are usually much
more short term that mining activities,
so greater emphasis must be placed on
implementing long-term measures for
haul roads and other mining-related
facilities.

Under the comprehensive site
compliance evaluation the inspection
requirements outlined in the plan must
be implemented and, where erosion
control and pollution prevention
measures described in the plan are
found deficient, the plan must be
revised to include reasonable and
appropriate control measures. Reports
including observations and incidences
of noncompliance should be prepared
and kept on file for possible review.

5. Numeric Effluent Limitation
Based on the lack of sampling data, it

is infeasible for EPA to calculate
effluent limitations at this time. The
main pollutant concern is excess solids
runoff and discharge, but there are no
widely accepted solids limits which
could be expected from the
recommended sediment and erosion
control measures. The 0.5 mlIL
settleable solids limit, as required by 40
CFR part 434 for storm discharges from
surface mine settling ponds, can be
considered a goal but not a requirement
for control measures, which for the most

9art, consist of sediment ditches, strawales and similar structures normally
used for haul roads. The permit does not
cover facilities that are in violation of
water quality standards and where
water quality-based effluent limits
should apply.
6. Monitoring and Reporting
Requirements

a. Monitoring requirements. The
regulatory modifications at 40 CFR
122.44(i)(2) established on April 2,
1992, grant permit writers the flexibility
to reduce monitoring requirements in
storm water discharge permits. EPA has
determined that the potential for storm
water discharges to contain pollutants
above benchmark levels because of the
industrial activities and materials
exposed to precipitation, does not
support sampling at coal mining and
coal mining-related facilities. Based on
a consideration of the BMPs typically
used at these facilities and of the
generally low pollutant values from the
application data, EPA believes that the
pollution prevention plan with visual
observations ofstorm water discharges
will help to ensure that storm water
contamination is minimized. Because
permittees are not required to conduct
sampling, they will be able to focus
their resources on developing and
implementing the pollution prevention
plan.

b. Quarterly visual examination of
storm water quality. Quarterly visual
inspections of a storm water discharge
from each outfall are required. The
inspection must be of a grab sample
collected from each storm water outfall.
The examination of storm water grab
samples shall include any observations
of color, odor, turbidity, floating solids,
foam, oil sheen, or other obvious
indicators of storm water pollution. The
inspection must be conducted in a well
lit area. No analytical tests are required
to be performed on these samples.

The examination must be made at
least once in each designated period
during daylight hours unless there is
insufficient rainfall or snow-melt to
runoff. EPA expects that, whenever
practicable, the same individual should
carry out the collection andexamination
of discharges throughout the life of the
permit to ensure the greatest degree of
consistency possible. Examinations
shall be conducted in each of the
following periods for the purposes of
inspecting storm water quality
associated with storm water runoff and
snow melt: December to February;
March to May; June to August;
September to November. Grab samples
shall be collected within the first 30
minutes (or as soon thereafter as

practical, but not to exceed 60 minutes)
of when the runoff begins discharging.
Reports of the visual observation
include: the examination date and time,
examination personnel, visual quality of
the storm water discharge, and probable
sources of any observed storm water
contamination. The visual observation
reports must be maintained onsite with
the pollution prevention plan.

EPA believes that this quick and-
simple assessment will help the
permittee to determine the effectiveness
of his/her plan on a regular basis at very
little cost. Although the visual
examination cannot assess the chemical
properties of the storm water discharged
from the site, the examination will
provide meaningful results upon which
the facility may act quickly. The
frequency of this visual inspection will
also allow for timely adjustments to be
made to the plan. If BMPs are
performing ineffectively, corrective
action must be'implemented. A set of
tracking or follow-up procedures must
be used to ensure that appropriate
actions are taken in response to the
inspections. The visual examination is
intended to be performed by members of
the pollution prevention team. This
hands-on inspection will enhance the
staff's understanding of the storm water
problems on that site and the effects of
the management practices that are
included in the plan.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

As discussed above, EPA does not
believe that chemical monitoring is
necessary for coal mining and coal
mining-related facilities. EPA believes
that between quarterly visual
inspections and site compliance
evaluations, potential sources of
contaminants can be recognized,
addressed, and then controlled with
BMPs. In determining the monitoring
requirements, EPA considered the
nature of the industrial activities and
significant materials exposed at these
sites, and performed a review of data
provided in Part 2 group applications.
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7. Alternative Monitoring Requirements

EPA requests comment upon the
following monitoring and reporting
requirements in lieu of those listed in
Part XI.6.a. of today's proposed permit.

a. Annual monitoring requirements.
During the period beginning on the
effective date and lasting through the
expiration date of this permit,
permittees with haul roads for active
mines, preparation plants, and refuse
disposal sites must monitor storm water
discharges from those haul roads during
rainfall periods at least annually except
as provided in VIE.7. (Sampling
Waiver), and VI.E.6. (Representative
Discharge). Permittees are required to
obtain samples from at least 10 percent
of the haul road discharge outlets. The
.amples must be representative of all
I aul road discharges to the extent
possible. For sites with less than 10 haul
ioad discharge outlets, at least one
outlet must be sampled. Permittees shall
provide identification of the outlets
sampled; the date and duration (in
hours) of the storm event(s) sampled;
rainfall measurements or estimates (in
inches) of the storm event which
generated the sampled runoff; the
duration between the storm event
sampled and the end of the previous
measurable (greater than 0.1 inch
rainfall) storm event; an estimate of the
total volume (in gallons) of the
discharge sampled; and a description of
any visual impact on the receiving
stream.

b. Sample type. The samples shall be
grab samples and analyzed for settleable
solids. The samples shall be collected
from discharges resulting from storm
events greater than 0.1 inches in
magnitude and occurring at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
events. The grab samples shall be taken
during the first hour of the discharge if
possible.

c. Reporting. Permittees are not
required to submit monitoring results,
unless required in writing by the
Director. However, such permittees
must retain monitoring results in
accordance with Part VI.E. (Retention of
Records).

8. Cost Estimates

Costs for sediment and erosion
control measures for inactive mines and
other facilities not covered by SMCRA
regulations would be similar to costs for
storm water management of the
construction industry. These costs are
described in Tables I and 2 of the
Federal Register of September 9, 1992,
"Final NPDES General Permits For

Storm Water Discharges from
Construction Sites; Fact Sheet."

Best management practices, including
sediment and erosion control measures,
required by the pollution prevention
plan for active mining-related areas are
mostly conventional practices required
by State and Federal SMCRA
regulations. No significant additional
expenses for implementing these
measures are likely necessary. Where
such additional measures are required,
the costs would be similar to those
described in the September 9, 1992,
baseline general permit for construction
activities.

I. Storm Water Discharges Associated
With Industrial Activity From Oil and
Gas Extraction Facilities

On November 16, 1990 (55 FR 47990),
EPA promulgated the regulatory
definition of "storm water discharges
associated with an industrial activity."
This definition includes point source
discharges of storm water from eleven
major categories of facilities, including:
" * " (iii) facilities classified as
Standard Industrial Classification (SIC)
10 through 14 (mineral industry)
including * * oil and gas exploration,
production, processing, or treatment
operations, or transmission facilities
that discharge storm water
contaminated by contact with or that
has come into contact with, any
overburden, raw material, intermediate
products, finished products, by-
products: or waste products located on
the site of such operations."

As stated above and at 40 CFR
122.26(b)(14)(iii), only those oil and gas
facilities that discharge "contaminated"
storm water are required to submit
permit applications under the
November 16, 1990, storm water rule.
For oil and gas facilities, contamination
means that there has been a release of
a Reportable Quantity (RQ) of oil or
hazardous substances in storm water
since November 16, 1987 (hereinafter
referred to as "an RQ release"). Only
those facilities that have had an RQ
release are required to submit a storm
water permit application.

This section of today's proposed
permit only covers storm water
discharges associated with industrial
activities from oil and gas exploration,
production, processing, or treatment
operations, or transmission facilities.
Hereinafter, the facilities listed above
will be referred to as "oil and gas
facilities." Oil and gas facilities eligible
to seek coverage under this section
include the following types of
operations:

* Crude Petroleum and Natural Gas
(SIC Code 1311).

* Natural Gas Liquids (SIC Code
1321).

C Drilling Oil and Gas Wells (SIC
Code 1381).

e Oil and Gas Field Exploration
Services (SIC Code 1382).

e Oil and Gas Field Services, Not
Elsewhere Classified (SIC Code 1389).

These industries include the
extraction and production of crude oil,
natural gas, oil sands and shale; the
production of hydrocarbon liquids and
natural gas from coal; and associated oil
field service, supply and repair
industries. Many of the oil held service
facilities may also manufacture oil field
equipment. Discharges associated with
these manufacturing activities shall be
covered by this section if the primary
activity of the facility is grouped under
Major SIC Group 13.

Pursuant to Section 311 of the Clean
Water Act and Section 102 of the
Comprehensive Environmental
Response, Compensation, and Liability
Act (CERCLA), RQs were established for
oil and hazardous substances. As
defined at 40 CFR part 110, an RQ is
"the amount of oil that violates
applicable water quality standards or
causes a film or sheen upon or a
discoloration of the surface of the water
or adjoining shorelines or causes a
sludge or emulsion to be deposited
beneath the surface of the water or upon
adjoining shorelines." The RQs for other
substances are listed in 40 CFR 117.3
and 302.4 in terms of pounds released
over any 24-hour period.

Discharges covered by this section
include all storm water discharges from
facilities which have had an RQ release
where precipitation and storm water
runon come into contact with •
significant materials including, but not
limited to, drilling and production
equipment and other machinery, raw
materials, waste products, by-products,
finished products, stored materials, and
fuels. This includes storm water
discharges from access roads, and rail
lines used or traveled by carriers of raw
materials, manufactured products, waste
materials, or by-products created by the
facility.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section..
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
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!ndustrial activitiesbeing conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

1. Industry Profile
Oil and gas exploration and

production includes all activities related
to the search for, and extraction of,
liquid and gas petroleum from beneath
the Earth's surface. Found almost
exclusively in sedimentary rocks, oil
and natural gas accumulate in geologic
confinements called traps which. by
virtue of an impermeable overlying
layer, have stopped the migration of the
fluid. The volume of petroleum
contained in a trap can vary from
negligible to billions of barrels.

Though at one time such traps may
have been close enough to the surface to
allow easy detection (Le., surface
seepage), modem exploration relies on
sophisticated geophysical testing
techniques to locate potentially
producible formations. Gravitational
a and seismic surveys of subsurface
geology provide indirect indications of
the likelihood of finding promising
geological formations. This process Is
complicated by the fact that, at least in
the U.S., the average depth at which one
may reasonably expect to find oil is
increasing since many of the largest
shallow formations are assumed to have
been found already.

Drilling operations require
construction of access roads, drill pads.
mud pits, and possibly work camps or
temporary trailers. Drill pads are areas
usedto &age the drilling operation and
generally range from 2 to 5 acres. The
pad accommodates the drilling rig and
associated operations including pumps,
reserve pits, and mud tanks.

Modern well drilling involves the use
of a rotary drill to bore thTough soil and
rock to the desired well depth. The drill
bit is constantly washed with a
circulating drilling fluid, or"mud,"
which serves to cool and lubricate the
bit and remove the cuttings to the
surface. The drilling mud also serves to
prevent "blowouts" from overpressured
water and gas bearing formations. If the

drill reaches the desired depth and fails
to locate a producible deposit of oilor'
gas, the well must be plugged and the
site abandoned. Even if oil and/or gas Is
found the well may not be producible.
If the formation fails to exhibit the right
combination of expected volume,
porosity. and permeability, the costs of
extraction would be prohibitive.

After a well has been drilled, it isocompleted" if well logging data
indicate that the well is capable of
producing commercial quantities of oil
or gas. Completion includes a number of
Operations that may be necessary to

low the well to produce oil or gas.
These include installing and cementing
casing, installing the production tubing
and downhole equipment, repairing
damage that drilling may have caused to
the formation, and possibly stimulating
the well. During a well's active life.
periodic "workovers" are necessary.
Workovers can include a number of
procedures intended to maintain or
enhance production. These caninclude
repairing or replacing downhole
equipment, removing accumulated scale
or paraffin from tubing or casing, and
stimulating the formationto restore or
enhance production. Wells are
stimulated, whether by treating with
acid or fracturing, during completion or
workover or both: it is common for
wells to be stimulated at completion
and then periodically throughout their
lives.

Acid stimulation involves introducing
an acid solution to the formation. The
acid dissolves the rock, thus creating or
enlarging flow path openings. Acids are
a to repair damage to formations
caused by drilling or other operations.
In addition, they may be used for scale
removal and other purposes. Fracturing
by hydraulic pressure is achieved by
= umping fluids at high pressure (i.e., at

rates) into the well, thereby
causing material failure of the rock in
the formation of interest {i..., fractures).
Fracturing is also done using explosive
devices to fire projectiles into the
formation of interest. The fractures
induced in the formations serve as flow
paths for hydrocarbons.

In instances where the reservoir is
sufficiently large, "delineation" wells
are drilled to determine the boundary of
the reservoir and additional
"development" wells are drilled to
increase the rate of production from the
"field." Because few new wells in the
U.S. have sufficient energy (pressure) to
force oil all the way to the surface,
surface or submersible pumps are
glaced at the wells and producton

s first phase of production,
primary production. may continue for

several to many years, requiring only
routine maintenance to the wells as they
channel oil to the surface for delivery to
refineries. However, as the oil Is
removed from the formation the
formation pressure decreases until the
wells will no longer produce. Because
70 percent of the total recoverable oil
may remain in the formation, additional
energy may be supplied by the
controlled injection of water from the
surface into the formation. The injected
water acts to push the oil toward the
well bores, Such secondary recovery or"water flooding" projects may employ
hundreds of injection wells throughout
a field to extend the life of the wells.
Much of the water used for injection is
pumped along with oil from the
producing well, separated from the oil,
and then rein acted.

Produced fluid, as pumped from a
welL is sent through one or more
process units to separate the waste
fractions (e.g., produced water,
emulsions, scale, and produced sand)
from the salable hydrocarbon.

As oil and gas are recovered from
wells, they are collected or gathered in
pipelines for transport to produced fluid
treatment facilities. These facilities
separate marketable gas and crude oil
from water and sand.

Often. service companies are hired by
the oil company to perform many of the
activities described above. Typically
these contractors drill the wells and
perform other specific tasks such as
installing casing, conducting formation
tests, and managing wastes, etc. When a
well or field ceases to produce oil or gas
at an economically feasible rate, the
field must be abandoned and reclaimed.

2. Pollutants in Storm Wat& Discharges
Associated with Oil and Gas Facilities

Exploration and production
techniques will vary depending on the
type 6id characteristics of formations,
pollutants present, and waste
management controls. Therefore,
impacts associated with storm water
discharges -from oil and gas facilities
will vary. Several other factors influence
to what extent significant materials from
these types of facilities and processing
operations can affect water quality.
Such factors include: hydrology/
geology; the types of chemical additives
and lubricating fluids used; the
procedure for waste management; the
nature and size of the RQ release; the
amount of contamination remaining
after the RQrelease; the size of the
operation: and type, duration, and
intensity of precipitation events. These
and other factors will interact to
influence the quantity and quality of
storm water runoff. In addition, sources
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of pollutants other than storm water, Based on information submitted with industrial activities and materials used
such as illicit connections,9' spills, and the group applications and other at facilities, however, sources and
other improperly dumped materials, documents, EPA has Identified some associated pollutants will vary from site
may increase the pollutant loadings storm water pollutants and sources to site. The pollutants listed in table I-
discharged into waters of the United typically associated with oil and gas I are not meant to be a comprehensive
States. facilities in table I-1. Due to distinct listing of all potential storm water

pollutants at oil and gas facilities.

TABLE --1.-ACTIVITIES, POLLUTANT SOURCES, AND POLLUTANTS

Activity Pollutant source Pollutant

Construction of: Sow/dirt, lealdng equipment and vehicles ........ TSS, TDS, oil and grease.
--Access Roads
-- Drll Pads
-- Reserve Pits
-Personnel Quarters
-- Surface Impoundments

Well DrilUng ........................................................ Drilling fluid,' lubricants, mud, cuttings, pro- TSS, TDS, oil and grease, COD, chlorides,
duced water, barium, naphthalene, phenanthrene, ben-

zone, lead, arsenic, fluoride.
Well Completion/Stimulatlon ............................. Fluids (used to control pressure In well), ce- TSS, TDS, oil and grease, COD, pH, acetone,

ment, residual oil, acids, surfactants, sol- toluene, ethanol xylenes.
vents, produced water, sand.

Production .......................................................... Produced water, oil, Waste sludge, tank bot- Chlorides, TDS, oil and grease, TSS, pH,
toms, acids, oily debris, emulsions. benzene, phenanthrene, barium, arsenic,

lead, antimony.
Equipment Cleaning and Repairing ................... Cleaning solvents, lubricants, chemical addl- TSS, TDS, oil and grease, pH.

tives.
Site Closures ...................................................... Residual muds, oily debris ............................. TSS, TDS, oil and grease.

The potental contaminants to be found In drilling fluid varies fom sits to site, depending on the components of the fluid and any pollutants
due to use of the fluid. Storm water discharges that come Into contact with used drilling fluids may Include the following pollutants, among

t : ouene, eth4 benzene, phenol, benzene, and phenanthrene. Used drilling fluids may also contain Inorganic pollutants from additives ordownhoe exposure, such as arsenic, chromium, lead, aluminum, sulfur, and various sulfates.

Table 1-2 indicates the sampling data
results for part 2 data submitted to EPA.
This table indicates the minimum and
maximum values, means, medians, 95th
percentiles, 99th percentiles, and the
total number of data submittals for each

of the conventional pollutants. As Table
1-2 Indicates, large variations in the
minimum and maximum values were
often found for each of the eight
conventional pollutants monitored. For
example:

* Composite samples of TSS ranged
from I mg/L to 4186 mg/L.

e Grab samples of COD ranged from
14 mg/L to 1050 mg/L.

* Oil and grease values ranged from
3 mg/L to 189 mg/L.

TABLE I-2.-STATSTICAL ANALYSIS OF OIL AND GAS FACILITIES SAMPUNG DATA
[mg/. unless otherwise noted)

Polutant NO. of Samples Mean M'ndmum Maxmum Median 95th percentle 9fh percentile

Sample type Grab Comp Grab Comp Grab Comp Grab Comp Grab Comp Grab Coa Grab Comp

BOs............................ 35 33 13.7 10.8 0.0 0.0 116.0 90.0 9.7 7.0 44.0 21.8 116.0 90.0
COD ............................. 36 31 140.12 115.9 14.0 0.0 1050.0 450.00 82.0 92 352.00 445.0 1050.0 450.0
Nitrate + Nitrite Nitrogen 35 311 0.52 0.60 0.00 0.00 6.50 9.90 0.15 0.12 4.10 3.30 5.50 9.90
Total Kedahl Nitrogen 36 30 1.39 1.69 0.00 0.00 9.00 14.50 0.76 0.925 5.20 5.67 9.00 14.50
01 & Grease ................ 38 N/A 10.18 WA 0.00 N/A 189.00 WA 3.0 WA 48.00 N/A 189.00 N/A
pH (a.u.) ..................... 36 WA N/A N/A 5.89 WA 11.27 WA WA N/A N/A WA N/A WA
Total Phospho ..s 36 33 15.82 3.41 0.00 0.00 149.72 -50.74 0.18 0.07 144.90 19.46 149.72 50.74
Total Suspeid Solids 37 30 353 413 3 1 1657 4186 75 48 1520 2056 1657 4186

The pollutants most commonly found
in storm water discharges from onshore
oil and gas facilities and their service
industries ar6 the following
conventional pollutants: BODs, COD, oil
and grease, phosphorus and suspended
solids. Of these conventional pollutants,
COD, oil and grease, and phosphorus
were present in concentrations that
potentially may affect water quality

91 Illicit connections are contributions of
unpermitted non-storm water discharges to storm
sewers from any of a number of sources Including

during high flow situations. COD levels
are high in all categories of oil and gas
facilities. Phosphorus levels were
particularly high at those facilities
where washing of oil field equipment
and trucks Is a major activity.

Sources of pollutants of concern and
the effects on water bodies from these
pollutants are summarized as follows:

sanitary sewers, industrial facilities, commercial
establishments, or residential dwellings. The
probability of illicit connections at mineral mining

(1) Total suspended solids (TSS).
Potential sources of TSS in storm water
discharges from oil and gas facilities
include, among others, drill cuttings,
drilling muds and fluids, backfill
material, earthen material disturbed
during construction, produced water,
and tank bottoms. The inorganic
components of TSS may include sand,
silt, and clay, as well as drilling fluid

and processing facilities Is low yet It still may be
applicable at some operations.

61264



Federal Register u Vol. 58, No. 222 / Friday, November 19, 1993 / Notices

components including arsenic,
chromium, lead, aluminum, sulfur, and
various sulfates. Organic compounds,
such as naphthalene, toluene, ethyl
benzene, phenol, benzene, and
phenanthrene, may also result from
components in the drilling fluid.

Because suspended solids increase
the turbidity of water, less light is able
to penetrate the water, reducing
photosynthetic activity of aquatic
vegetation. Over time, total suspended
solids settle out to form deposits that
can be detrimental to stream
environments. These deposits may
destroy fauna that breed and grow in or
near the bottoms of streams and serve as
food for fish and other aquatic life. The
deposits can also blanket and destroy
spawning grounds for fish.

(2) Chemical oxygen demand (COD).
COD measures the total amount of
oxygen necessary to oxidize compounds
in water. At oil and gas facilities,
significant levels of COD in the storm
water discharges may result from
contact with produced water, drilling
fluids, lubricants and petroleum
products.

f3) pH. The hydrogen ion
concentration in an aqueous solution is
represented by pH, which is defined as
the negative logarithm of the hydrogen
ion concentration in a solution. On the
pH scale ranging from 0 to 14, a value
of 7 represents neutral conditions in
which the concentrations of hydrogen
and hydroxyl ions are equal. Values of
pH less than seven represent acidic
conditions; values greater than seven
represent basic conditions.

Certain wastes such as produced
water and acids used in the well
workover process, may affect pH levels
in storm water discharges. Storm water
discharges with pH values markedly
different from the pH values of the
receiving stream am potentially
detrimental to the environment. At
outfalls and prior to complete mixing of
storm water discharges with receiving
waters, a zone of sudden pH change can
damage or kill biota engulfed in the
zone of change.

(4) Oil and grease. Water impacted by
oil end grease from onsite machinery
and materials may exhibit an oxygen
demand. Oil and grease emulsions are
also detrimental to aquatic organisms
and inhabitants because: (1) Deposition
of oil and grease in bottom sediments
can serve to inhibit normal benthic
growths, impacting the aquatic food
chain; (2) oil and grease emulsion may
destroy algae or other plankton; (3) oil
and grease emulsions may adhere to the
gills of fish exerting a toxic effect to fish;
and (4) water insoluble components
damage the plumage and coats of

aquatic animil and fowls. Floating oil
may reduce the re-aeration of the water
surface, and in conjunction with
emulsified oil. may interfere with
photosynthesis. In addition to
environmental impacts, oil and grease
impact the aesthetic qualities of water
by forming unsightly surface slicks that
affect water beaches and shorelines.

Potential sources of oil and grease
-from oil and gas facilities include spills
of oils and lubricants, as well as
petroleum components in drill cuttings.
produced water, and drilling fluids.

In addition to the conventional
pollutants, sampling data for barium
and the organic solvent naphthalene
were submitted by the permittees. These
pollutants appear to be of concern at oil
servicing facilities where well servicing
equipment is washed and repaired. The
pollution prevention plan to be
developed by an oil and gas facility
must consider methods of reducing the
potential exposure of these activities to
storm water.

3. Options for Controlling Pollutants

In evaluating options for controlling
pollutants in storm water discharges,
EPA must achieve compliance with the
technology-based standards of the Clean
Water Act [Best Available Technology
(BAT) and Best Conventional
Technology (BCT)J. The Agency does
not believe it is necessary to establish
specific numeric effluent limitations or
a specific design or performance
standard in this section for storm water
discharges associated with industrial
activity from oil and gas facilities to
meet the BAT/BCT standards of the
Clean Water Act. Rather than setting
limits, this section establishes
requirements for the development and
implementation of a site-specific storm
water pollution prevention plan
consisting of a set of BMPs that are
sufficiently flexible to address different
sources of pollutants at different Sites.

The selection of the most effective
BMPs will be based on site-specific
considerations such as: facility size,
climate, geographic location, goology/
hydrology and the environmental
setting of each facility, and volume and
type of discharge generated. Each
facility will be unique in that the
source, type and volume of
contaminated storm water discharges
will differ. In addition, the fate and
transport of pollutants in these
discharges will vary. EPA believes that
the management practices discussed
herein are well suited mechanisms to
prevent or control the contamination of
storm water discharges associated with
facilities in this category.

Two types of BMPs which may be
implemented to prevent, reduce or
eliminate pollutants in storm water
discharges are those which minimize
exposure (e.g., covering, curbing, or
diking) and treatment type BMPs which
are used to reduce or remove pollutants
in storm water discharges (e.g., oil/water
separators, sediment basins, or
detention ponds). EPA believes
exposure minimization is an effective
practice for reducing pollutants in storm
water discharges from oil and gas
facilities. Exposure minimization
practices lessen the potential for storm
water to come in contact with
pollutants. These methods are often
uncomplicated and inexpensive. They
can be easy to implement and require
little or no maintenance. EPA also
believes that in some instances more
resource intensive treatment type BMPs
are appropriate to reduce pollutants
such as suspended solids and oil/grease
in storm water discharges associated
with oil and gas facilities. Though these
BMPs are somewhat more resource
intensive, they can be effective in
reducing pollutant loads and may be
necessary depending on the type of
discharge, types and concentrations of
contaminants, and volume of flow.

The types of BMPs used may depend
upon the methods of waste management
utilized at a facility. Waste management
and disposal practices at oil and gas
facilities may vary significantly. For
example, techniques for disposal of
produced water and associated wastes
include the following:

* Landfarming/spreading: Spreading
wastes on land surfaces.to stimulate
biological degradation.

* Backfilling: Wastes are stored in a
pit and then covered with dirt or other
materials.

* Evaporation: In more arid parts of
the country, liquid wastes are left
exposed and eventually evaporate or
percolate into the ground.

* Discharged. Wastes, sometimes
treated, are discharged to waters of the
U.S. NPDES permits are required for
such discharges in some parts of the
U.S.

* Injection: Wastes are injected back
into the "round for disposal.

e Offsite disposal: Wastes are taken
offsite to a commercial facility for
disposal.

The pollutants of concern and the
BMPs employed at an oil and gas
facility depend upon which, if any, of
the disposal techniques listed above are
utilized. Where wastes are used for
onsite road application, for example, all
pollutant constituents of that waste
need to be considered a potential
contributor to contaminated storm water
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discharges. In addition, the areas at the
facility where road application occurs
must also be considered when BMPs are
being implemented. In contrast, if all
waste is taken to an offsite disposal
facility, the waste will most likely not
affect the storm water discharges and
the areas of concern will not be
expanded.

Table 1-3 lists some BMPs which may
be effective in limiting the amount of
pollutants in storm water discharges
from oil and gas facilities. The BMPs
listed are not necessarily required to be
implemented. Rather, BMPs should be
chosen based on the specific nature of
the storm water discharges at each oil
and gas facility and implemented as
appropriate. Some of these BMPs
involve reducing the amount of waste
produced and stored onsite which can
potentially contaminate storm water.
Based on part I information, several of
the BMPs suggested are already in place
at many of the facilities. Part 1
submittals indicate that diking or other
types of diversion occur at
approximately 57 percent of the
sampling facilities. Thirty percent of the
sampling facilities noted that they use
some form of covering as a BMP, and
catch basins are in place at 12 percent
of the sampling facilities. In addition, 11
percent of the facilities designated as
samplers in part I information reported
they had a Spill Prevention Control and
Countermeasure Plan in place, and 16
percent had a material management
plan.
TABLE 1-3.-SUGGESTED BMPS FOR

OIL AND GAS FACILITIES

Suggested BMPs

" Utilize diking and other forms of contain-
ment and diversion around storage tanks,
drums of oil, acid, production chemicals,
and liquids, reserve pits, and impound-
ments.

" Use diking and other forms of containment
and diversion around material handling and
processing areas.

" Use porous pads under drum and tank
storage areas.

" Use covers and/or Uning for waste reserve
and sludge pits to avoid overflows and
leaks.

" Use drip pans, catch basins, or liners dur-
ing handling of materials such as tank bot-
toms.

* Reinject or treat produced water Instead of
discharging It.

" Umit the amount of land disturbed during
construction of access roads and facilities.

* Employ spill plans for pipelines, tanks,
drums, etc.

" Recycle oily wastes, drilling fluids and
other materials onsite, or dispose of prop-
edy.

TABLE -3.--SUGGESTED BMPS FOR
OIL AND GAS FACILmEs-Continued

Suggested BMPs

* Take wastes offslte to be disposed of In-
stead of burying them.

" Use oil water separators.

4. Special Conditions

There are no additional requirements
beyond those listed in Part VI.B. of this
fact sheet.

5. Storm Water Pollution Prevention
Plan Requirements

a. Contents of the plan--(1)
Description of potential pollutant
sources. Facilities under this section
cover a broad range of oil field activities
and service industries.

Drilling sites have large disturbed
areas which will contribute additional
sediments and suspended solids to the
storm water runoff. Well drilling
includes the use of many hazardous
chemicals and materials. These include
drilling muds, well casing cement,
fractionating gels, and well treatments.
The storage, mixing, and handling of
these materials are potential pollutant
sources.

Oil field service industries provide a
variety of services for exploration and
production activities. These service
industries often store and mix chemicals
for drilling muds, well casing cement,
fractionating gels, and well treatments at
the facility. The storage and mixing
areas are potential pollutant sources.
Often, mixing areas and equipment are
exposed to storm water. Many oil field
service facilities manufacture some oil
field equipment components. The
exposed raw materials, intermediate
products, finished products, and waste
products are potential sources of
pollutants in storm water.

In its description of potential
-pollutant sources, a facility must
include information about the RQ
release which triggered the permit
application requirements. Such
information must include: the nature of
the release (e.g., spill of oil from a drum
storage area); the amount of oil or
hazardous substance released; amount
of substance recovered; date of the
release; cause of the release (e.g., poor
handling techniques as well as lack of
containment In area); area affected by
release, including land and waters;
procedure to cleanup release; and
remaining potential contamination of
storm water from release.

(2) Measures and Controls.
(a) RQ releases-The permittee must

describe the measures taken to clean up

RQ releases or related spills of
materials, as well as measures proposed
to avoid future releases of Rqs. Such
measures may include, among others:
improved handling or storage
techniques; containment around
handling areas of liquid materials; and
use of improved spill cleanup materials
and techniques.

(b) Vehicle and equipment storage
areas-Vehicles and equipment
associated with oil field activity are
often coated with oil, oil field drilling
muds, and the chemicals associated
with drilling. These vehicles and
equipment are a significant source of
pollutants. The permittee must address
these areas, and institute practices to
minimize pollutant runoff from this
area.

(c) Vehicle and equipment cleaning
and maintenance areas-The plan must
describe measures that prevent or
minimize contamination of the storm
water runoff from all areas used for
vehicle and equipment cleaning. The
facility may consider performing all
cleaning operations indoors, covering
the cleaning operation, and/or collecting
the storm water runoff from the cleaning
area and providing treatment or
recycling. These cleaning and
maintenance activities can result in the
exposure of cleaning solvents,
detergents, oil and grease and other
chemicals to storm water runoff. The
use of drip pans, maintaining an
organized inventory of materials used in
the shop, draining all parts of fluids
prior to disposal, prohibiting the
practice of hosing down the shop floor
where the practice would result in the
exposure of pollutants to storm water,
using dry cleanup methods, and/or
collecting the storm water runoff from
the maintenance area and providing
treatment or recycling may reduce the
pollutants discharged in storm water
runoff.

(c) Materials storage areas-Storage
units of all chemicals and materials
(e.g., fuels, oils, used filters, spent
solvents, paint wastes, radiator fluids,
transmission fluids, hydraulic fluids,
detergents drilling mud components,
acids, organic additives) may result in
the contamination of storm water
discharges. Labeling of all storage
containers helps facility personnel to
respond effectively to spills or leaks.
Additionally, covered storage of the
materials and/or installation of berming
and diking at the area can also be
effective BMPs.

(e) Chemical mixing areas-Chemical
mixing (e.g., the mixing of drilling
muds, fractionating gels, mixing well
casing cement, and well treatment acids
and solvents) at both well sites and at

61266



Federal Register / Vol. 58, No. 222 / Friday, November 19, 1993 / Notices

facilities with service drilling activities
have significant potential to
contaminate storm water runoff. The
facility should consider covering the
mixing area, using spill and overflow
protection, minimizing runon of storm
water to the mixing area, using dry
cleanup methods, and/or collecting the
storm water runoff and providing
treatment or recycling: The facility
should consider installation of berming
and diking of the area. The waste water
pollutants associated with produced
waters, drilling muds, drill cuttings and
produced sand from any source
associated with onshore oil and gas
production, field exploration, drilling,
well completion, or well treatment are
prohibited from being discharged (40
CFR 435.32).

(1) Preventive maintenance--The
preventive maintenance program must
include the inspection of all onsite and
offsite mixing tanks and equipment, and
inspection of all vehicles which carry
supplies and chemicals to oil field
activities. These mixing tanks and
vehicles carry large volumes of
fractionating chemicals and gels,
cements, drilling muds, and well
treatment chemicals and acids that
potentially may contaminate waters of
the United States if leaks or spills occur.

(g) Inspection frequency-All
equipment and areas addressed in the
pollution prevention plan shall be
inspected semiannually. Equipment and
vehicles which store, mix or transport
hazardous materials will be inspected
quarterly. Inspections shall also include
the inspection of all onsite and offsite
mixing tanks and equipment, and
inspection of all vehicles which carry
supplies and chemicals to oil field
activities. These mixing tanks and
vehicles carry large volumes of
fractionating chemicals and gels,
cements, drilling muds, and well
treatment chemicals and acids that
potentially may contaminate waters'of
the United States if leaks or spills occur.

6. Numeric Effluent Limitation
There are no additional requirements

beyond those listed in Part VI.F. of this
fact sheet.

7. Monitoring and Reporting
Requirements

a. Monitoring requirements. The
regulatory modifications at 40 CFR
122.44(i)(2) established on April 2,
1992, grant permit writers the flexibility
to reduce monitoring requirements in
storm water discharge permits. EPA has
determined that the potential for storm
water discharges to contain pollutants
above benchmark levels, because of the
industrial activities and materials

exposed to precipitation, does not
support sampling at oil and gas
facilities. Based on a consideration of
the BMPs typically used at these
facilities, and generally low pollutant
values from the application data, EPA
believes that the pollution prevention
plan with visual observations of storm
water discharges will help to ensure
storm water contamination is
minimized. Because permittees are not
required to conduct sampling, they will
be able to focus their resources on
developing and implementing thepollution prevention plan.Quarterpy visual inspections of a

storm water discharge from each outfall
are required at oil and gas facilities. The
inspection must be of a grab sample
collected from each storm water outfall.
The'examination of storm water grab
samples shall include any observations
of color, odor, turbidity, floating solids,
foam, oil sheen, or other obvious
indicators of storm water pollution. The
inspection must be conducted in a well
lit area. No analytical tests are required
to be performed on these samples.

The examination must be made at
least once in each designated period
during daylight hours unless there is
insufficient rainfall or snow-melt to
produce a runoff. EPA expects that,
whenever practicable, the same
individual should carry out the
collection and examination of
discharges throughout the life of the
permit to ensure the greatest degree of
consistency possible. Examinations
shall be conducted in each of the
following periods for the purposes of
visually inspecting storm water quality
associated with storm water runoff and
snow melt: December to February;
March to May; June to August;
September to November. Grab samples
shall be collected within the first 30
minutes (or as soon thereafter as
practical, but not to exceed 60 minutes)
of when the runoff begins discharging.
Reports of the visual observation
include: the examination date and time,
examination personnel, visual quality of
the storm water discharge, and probable
sources of any observed storm water
contamination. The visual observation
reports must be maintained onsite with
the pollution prevention plan.

EPA believes that this quick and
simple assessment will help the
permittee to determine the effectiveness
of his/her plan on a regular basis at very
little cost. Although the visual
examination cannot assess the chemical
properties of the storm water discharged
from the site, the examination will
provide meaningful results upon which,
the facility may act quickly. The
frequency of this visual inspection will

also allow for timely adjustments to be
made to the plan. If BMPs are
performing ineffectively, corrective
action must be Implemented. A set of
tracking or follow-up procedures must
be used to ensure that appropriate
actions are taken in response to the
inspections. The visual examination is
intended to be performed by members of
the pollution prevention team. This
hands-on inspection will enhance the
staffs understanding of the storm water
problems on that site and the effects of
the management practices that are
included in the plan.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dan erous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

As discussed above, EPA does not
believe that chemical monitoring is
necessary for oil and gas facilities. EPA
believes that between quarterly visual
inspections and site compliance
evaluations potential sources of
contaminants can be recognized,
addressed, and then controlled with
BMPs. In determining the monitoring
requirements, EPA considered the
nature of the industrial activities and
significant materials exposed at these
sites, and performed a review of data
provided in Part 2 group applications.

8. Alternative Monitoring Requirements
EPA requests comment upon the

following monitoring and reporting
requirements in lieu of those listed in
Part XI.I.5. of today's proposed permit.

a. Semiannual monitoring
requirements. During the period
beginning on the effective date and
lasting through the expiration date of
this permit, permittees with facilities
identified in paragraphs XI.I.8.a.(1)
through XI.L8.a.(3) must monitor those
storm water discharges identified below
at least semiannually (2 times per year)
except as provided in VI.E.7. (Sampling
Waiver) and VI.E.6. (Representative
Discharge). Permittees with facilities
identified in Part XI.8.a. (below) must
report in accordance with Part VI.B. of
the permit (Reporting: Where to Submit)
and paragraph XI.I.8.d. (Repotting:
When to Submit). In addition to the
parameters listed below, the permittee
shall provide the date and duration (in
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hmr)m, the stanrm n(s) amied; measurmblet4greerhan0A indh .(2) h az 'of storm watermmoff
rainfall measuremeuts.oresfimates,n rainfall) starmievent;andamn wtimaedf associated wlthcdhemicaLdilling mud,
inches) 40fffhe stormevent whidh thetotalvolumeinsgallone) ofthe fradtonatinggel,,oement, and aell
generated the sampled meff;.the dischargem ampled; treatmentn-iingoactivities;
duration between the stormevent () Dischmrsdf.vtorm,water (8) Xlishagasdfstormon eter
sampled'andheendf*he-previous asaodatad~ithmtlindrgas-wellzilling aseocatedwAth auess heze axmpoteble

activities; quanity qptlllhasmccuaed.

TABLE 4--4

Parameter Fw- *-
quency -jpM

Totalflow ................................. .......................................................................................... ...................... .MG ......... .-2/year ...... .E tm te.
O l & Greams .............................................................................................................................................. .mg/. ....... . /yrea . 'Grab.
Total Suspended SolieTM) ............................... .............. ........ . ..ear .... rab.
COm"xunalcifC4yg.. ..n.. ..e.u ............)..... ..... g..L .. .......... .... .......... ...... G .b
Detergentsf(MBAu ............... .............................................................................. ........ . / ... ab.
PH ...................................................................................... ........................... tadard, 2/yer ...... .,Q ab.

'The'gr-eample.ahairbe c6lletedvtnheiftrst 30 minutes ofthedlitharje or-as moon thwreafter as'prafctal,'ibttnot-to exceed-60 mindtes.
19Reqed slly " er etorm'water eaedes . m-vekle er-e4ripment &leang trees,

b. Annual moi'trorequirements.
During theperiodUeginning,on the
effective date and lasting tsoughthe
expiration date ofhis.permit,
permittees withiaclitiesddentified in
paragwphs IAI.%i() owelor),must
monitor these storm watertischaTges
identified belowat leaat annually (1
time per ,eP).exceptas, provided in
VLE.7. ,SamplingWelve)'and VI-.6.
(RepmentaiiveDisdharg,).Pemittees

with facilities identified In Pat Isl8.b.
are not'required to submit menitosing
results, unless required inwwritingby the
Iirector.Mowever, such permittees
must retain monitoring mesults'in
accordancewith Nat VI,4.'IRepeting
and§RtentiondfT ecorid).In'addttion
to the parameters'lited'leow,'the
permittee shall provide'thedateand
duration '(in lour)df the atormevent(a)
sampled; rainfall measurements-er

estimtes (in .iches),orf theutormoevet
iwhidh generated the sampledroff; 'he
durationibetween:the.6toim.eveilt
sampled-and theenddfithe.ipevious
measurable,4greaterihantOA Inch
rainfall) gtormevert;oand an estimateof
the total volume,(in 'gefllons) Wf;the
dischargesampled;

(1)giachatgesof storm water from
facilities with significant materials
ewposed tostorm water.

TABLE I

Parameter Unit fro- Sample
___ quency lyB

TotalFlow .... ......... /year ..... '.ra..09 & Grmes .............. ...... ...................... ......... ................................. ....... .... ................... ...................... 'rg .._... 11y ar .... ab.
TotWrSuspended Sd(TS) " ..... ............. ... . ... ............... .... ...... rb.
Chemlas Oxygen Demand,(COD) .............. . ............................ .... .m.... ......... yerAb.
Detergents,(MB )a .............................................................................. . . ... ........................ t/y .. 'G ab.
pH ...................................................................................................................................................................... 'Standard I/y ..... b.

,'ThegFrb*ample*WhuheC1lehl ed n *e irst 30 minutes of te dsdharge oras soon thereafter as pradtal, but notto exceed-60 minutes.
H Required only for storm water dischares from veNcleor equlpment clearng amas.

c. Sample type. For discharges from
hdlding pondseor olher'Impoundments
with a retentionperiod greaterthan 24
hours, (estimated by dividing the
volume of the detention ponabythe
estimated v0lumeofwaterishazged
duingithe 24hoursepvioustolhettime
that the sample Is-e-lected) a minimum
of one grabeemple may be-taken. For oil
ofher.dieoharges, dataeball-be reported
foribcttha g.rdbampletandiocomposite
sample. Mlsuch samples shaffiIe
collected fwm he'discharge resulting
froma torm'ventlha&usgeaterlhan
0;1 inches inanagnitude-and thateours
at leat .72 Thours frm 4he pmrioudly
measurable 4greater thanT91 Indh
rainfaQ),gtormevent. The giabzample
shalle tdken-dufogttheflirst 80
minutesifithedli'harge. fdhe
cdllectlon of,ardbsamile dhtingithe

fir "30 minutes is~lmpmfioable, a grab
sample canbetkenduring the flrdt
hour ofithe discharge,-andthe
dischargerdhaUlsubmt w wth the
monitoringrepost a ,description of, why
apgrabsamleduringitheifirst 30
minutes-was -impracticable. The
compesitesampleehalleither be flow-
weighted or time4weighted.Compogite
samples mayihe taken witha continuous
sampleror,as~a,eonlbinstionof-a
minimum of~tnee eainqleilliquttaen
in,each hour. fdischargefortheentire
disdharge'or for helfirsta hours ofthe
discharge, with, each aliquet eing
separated byaminium tied of 45
minutes. Corib -samIes~ony muSt be
collectedandanalyed for the
dterminationef i, cyaiide.whole
effluent foticity, fecalmoOIfform,andcil
andgrease.

d. Reporting: when fosunubmiL
Permittees thatae "qured 4o,conduct
sampling pursuant to PartB'a. :shall
monitor samples collected during the
sampling-periods running from January
to June,andduring thesampling eaiod
from Julr.yto December. Such permittees
shall submit monitoring resultsobtained
during the reportingperiod nrnnign
from January to December an'Disdkarge
Monitoring Report Form(s) pogtmaiked
no later than the 'Z8h day oT'the
following January. A separate Disdhme
Monitoring Report'Form 4srequired4or
eadh sampling -period. The frst 'rport
may'indludellesslhan 42,moilths.,df
inermation.

e. AGtherfaiofJties wfthmnnrud
montringreqhirwments.Vernflttees
with factues dentfiedn g ai t qIel1.(Annual W~onitofinK];,e not wqvhed,,to
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submit monitoring results, unless
required in writing by the Director.

I. Storm Water Discharges Associated
With Industrial Activity From Mineral
Mining and Processing Facilities

On November 16, 1990 (55 FR 47990),
EPA promulgated the regulatory
definition of "storm water discharges
associated with industrial activity."
This definition included point source
discharges of storm water from eleven
major categories of facilities, including:
.. * * (iii) facilities classified as
Standard Industrial Classifications 10
through 14 (mineral industry) including
active or inactive mining operations
(except for areas of coal mining
operations no longer meeting the
definition of a reclamation area under
40 CFR 434.11(1) because the
performance bond issued to the facility
by the appropriate SMCRA authority
has been released, or except for areas of
noncoal mining operations which have
been released from applicable State or
Federal reclamation requirements after
December 17, 1990) and oil and gas
exploration, production, processing, or
treatment operations, or storm water
contaminated by contact with, any
overburden, raw material, intermediate
products, finished products, by-
products or waste products located on
the site of such operations."

This section only covers storm water
discharges associated with industrial
activities from active and inactive
mineral mining and processing
facilities. Mineral mining and
processing facilities eligible to seek
coverage under this section include the
following types of operations:

" Dimension Stone (SIC Code 1411).
" Crushed and Broken Limestone (SIC

Code 1422).
* Crushed and Broken Granite (SIC

Code 1423).
* Crushed and Broken Stone (SIC

Code 1429).
* Construction Sand and Gravel (SIC

Code 1442).
* Industrial Sand and Gravel (SIC

Code 1446).
* Kaolin and Ball Clay (SIC Code

1455).
e Clay, Ceramic, and Refractory

Minerals (SIC Code 1459).
o Potash, Soda. and Borate Minerals

(SIC Code 1474).
" Phosphate Rock (SIC Code 1475).
" Chemical and Fertilizer Mineral

Mining (SIC Code 1479).
* Miscellaneous Nonmetallic

Minerals, Except Fuels (SIC Code 1499).
Storm water discharges covered by

this section include all discharges
where precipitation and storm water •
runon come into contact with

significant materials including, but not
limited to, raw materials, waste
products, by-products, overburden,
stored materials, and fuels. This
includes storm water discharges from
haul roads, access roads, and rail lines
used or traveled by carriers of raw
materials, manufactured products, waste
materials, or by-products created by the
facility.

This permit may authorize storm
water discharges associated with
industrial activity that are mixed with
storm water discharges associated with
industrial activity from construction
activities, provided that the storm water
discharge from the construction activity
is in compliance with the terms,
including applicable Notice of Intent
(NOI) or application requirements, of a
different NPDES general permit or
individual permit authorizing such
discharges.

This section does not cover any
discharge subject to effluent limitation
guidelines, including storm water that
combines with process wastewater.
Storm water that does not come into
contact with any overburden, raw
material, intermediate product, finished
product, by-product, or waste product
located on the site of the operation are
not subject to permitting under this
section according to Section 4020l)(2) of
the Clean Water Act. This section also
does not apply to discharges from sites
on Federal lands on which a claim has
been established under the General
Mining Laws but where no mining
activities have been undertaken other
than nominal claim-holding activities
required by the Mining Law andapp licable regulations.

his section is applicable to all
phases of mining operations, whether
active or inactive, as long as there is
exposure to significant materials. This
includes land disturbance activities
such as the expansion of current
extraction sites, active and inactive
mining stages, and reclamation
activities.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the

facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

1. Industry Profile
There are typically three phases to a

mining operation: the exploration and
construction phase; the active phase;
and the reclamation phase. The
exploration and construction phase
entails exploration and a certain amount
of land disturbance to determine the
financial viability of a site. Construction
includes building of site access roads,
and removal of overburden and waste
rock to expose minable ore. These land-
disturbing activities are significant
potential sources of storm water
contaminants. The active phase
includes each step from extraction
through production of a saleable
product. The active phase may include
periods of inactivity due to the seasonal
nature of these mineral mining
activities. The final phase of
reclamation is intended to *return the
land to its pre-mining state.

Because of the land-disturbing nature
of the mineral mining and processing
industry, contaminants of concern
generated by industrial activities in this
industry include total suspended solids
(TSS), total dissolved solids (TDS),
turbidity, and pH. Table J-1 lists
potential pollutant source activities, and
related pollutants associated with
mineral mining and processing
facilities.

Industrial activities,. significant
materials, and material management
practices associated with mineral
mining and processing methods are
typically similar, varying only in the
type of rock being mined. Examples of
mineral commodities obtained from
mineral mining and processing facilities
include: Crushed stone; construction
sand and gravel- industrial sand;
gypsum; asphaltic minerals; asbestos
and wollastonite; lightweight aggregates;
mica and sericite; barite; fluorspar;
salines from brine lakes; borax minerals;
potash; sodium sulfate; trona; rock salt;
phosphate rock; frasch sulfur; mineral
pigments; lithium; bentonite; magnesite;
diatomite; jade; novaculite; fire clay;
attapulite and montmorillonite; kyanite;
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shale-and uommon e l;:iphitW;1r Upk;
kaolin; bal o y; ,feliap;Ilc,arsteatita,
soapstone tand repiyltim;gamet; and
graphite.

Industrial ac;dties include,"'*
but iam] at limited so, stm-mmatar
discharges m :izmnustral- ,ds;
inmmdiate acess nlt
used o4raveled bytrers-nf saw
mateials,-jmanfadtured products, waste
material, or.by4productsared.or credtod

byt the ifaolity; aatesial handling -ltes;
refuse sites; ekes msed'or Ahe
application .or dispou ,of'pw.ess
wastewdlers (asidefined t 4 FR part
401);.eiteslused fer'the stovegeand
nminteneoedfmaterMl handling

equipment; sites used for'resldual
treatment, storage,-or disposal; shipping
and receiving areas; mantfacturing
buildings; storage .areas (including tank

farms) ior raw snaterdalsand
intermediate and finished materials; and
areas where industrial activity has taken,
place in the pastand siggnificant
materials remain-and are exposed to
storm water" (40 CFR 122.28(1r(14)).
The most common industrial ;activities
at mineral mine situiinclude extracfion
of the mineral, material sizingby
crushers, material sorting, and Tprduct
washing.

TABLE J-1.-AcTIMITIES, POWJTAM ,SOURCES., AND POLLUTANTS

Activity Pollutant soure Pollutant

Site Preparation ................................................ Road Constructio ........................................... Dust, TSS, TDS, turbt.
Removal of Overburden ............... Dust, TSS, TDS, 1urbidty.
Removal of waste rock to aepose the mineral Dust, TSS, TDS, turbidtity.

body.
Minerdl-Ektraction ..................................... Blesting activities ................... Dust TSS.
Mineral Processing AAtivties ................ Rock Sorting ..................................................... Dust TSS, ";DS, turbldity, fines.

RockCnJshing .................................................. Dust, TSS, IDSturbidity, finm.
Rock Washing .................................................. TSS, TDS, turbidity, pH.
Raw MaterialStorage ..................................... Dust, TSS, TDS, turbidity.
Waste Rock Storage ......................................... Dust, TSS, TDS, turbidity, pH.
RawMaterial Loading ...................................... Dust, TSS,'TDS, turbidity.
Processing materials unloading ....................... Diesel'fuel, gasoline, cil, lime.
Raw or Waste Material Transportation ............. Dust, TSS, TDS, turbidity.

Other Activities ................................................. Sedimentation pond-upsets ............................. TSS,'TC)S, turbidity, pH.
Sedimentation pond sludge removal and dis- DustTSS, TDS, turbidity, -pH.

Air emission control cleaning ........................... Dust, TSS, T-DS, turbidity.
EqulpmntfVehldle ]4alntenmoe ....................... Fueling activities ............................................... Diesel fuel, gasoline, oil.

Parts cle ning .................................................. Solvents, oil, heavy metals, acid/alkAne
wastes.

Waste disposal of oily rags, oil and gas filters, Oil, heavy metals, solvents, acids.
batteries, coolants, degreasers.

Fluid replacement Including hydraulic fluid, oil, Oil, arsenic, lead, cadmium, chromium, ben-
transmission fluid, radiator fluids, and zene, TOA, TCE, PAis, solvents.
grease.

Reclamation Activitles ....................................... Site preparation for Stabilization ...................... Dust, TSS, TDS, turbidity.

- Soumes: Stormwatergroupapplications, Part 1 and 2 and EPA."Develqlpnent Document on the Mineral Mining and'Processing Point Source
Category." (EPA 44Wjl-,76/059b). July 1979.

Significant materials include, " * *
but [are] not limited to: raw materials,
fuels, materials such as solvents,
detergents,.and plastic.pellets;finished
materials such.as metallic products;
* * * hazardous substances designated
under Section 101(14) of CERCLA;any
chemical facilities required to report
pursuant to Section 313 of Title III of
SARA; .fertilizers; pesticides; and waste
products:such as.ashes, slag,,and sludge
that have the potential tohbe released
withstorm water discharge" (40 CFR
122.26(h)(14)). Sinificant materials
commonly foundat mining facilities
include: overburden; waste rock;,sub-
ore piles; tailings; ,petroleumbased
products; solvents and detaqents;
manufactured products; and other.waste
materials.

Materidsimanagemet plractices are
definedas thosepactioesqemployed to
diminish. aontact.by sinifant
materidls Adthiprecpltationiand storm
water Tunon, or pracdes adilized Ito

reduce the offsite discharge of
contaminants. To this end, sediment
ponds, discharge diversion.tedhniques,
as well as methods of dispersion, are
used to minimize impacts of significant
materials on storm water.For mine sites
requiring additional sources of water for
processing operations, rainfall events as
well as storm waterrumon willbe
managed -for use in dust suppression,
processing, and washing aCtivities.
Many mine sites arealready equipped
with sedimentation ponds and other
established process-wastewater
treatment methods in order to meet
effluent limitation guidelines.
Additional storm water management
practices used at mineral minig
facilities include: discharge diversions;
drainage/storm water conveyances;
runoff dispersion; sediment control and
cdllection practices; vqgetaion/soll
stabilization; and capping contaminated
sources.

Nonmetallicminerals are recovered
,usingfour basic-forms of extraction
techniques: open pit, open face or
quarry mining; dredging; solution
mining; and underground mining. Bach
type of extraction method -may be
followed by varying methods of
beneficiation and processing. 'Presented
below are brief descriptions of the
induatrial-activities, significant
materials, and materials management
practices associated with these four
extraction processes and associated
beneficiation activities. Due to
similarities in mining operations for
many of the minerals withinfthis sector,
industrial activities, significant
materials,,and matelials management
practices are faily-uniform across this
sector. Unique practices are noted.

a.'Open,pit, open -face,,or-quamy
mining.,Marry mineral miningand
processiqg -industries, access mineral
deposits using open pit, open iface-er
quarrying extraction ,techniques. -For
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facilities producing dimension stone,
crushed and broken stone, construction
and industrial sand and gravel, clays, as
well as other minerals (borate,
phosphate, potash), surface mining is
generally the most economical form of
extraction.

(1) Industrial activities. Extraction
activities include removal of overburden
and waste rock to access mineral
deposits. These land-disturbing
activities generate piles of topsoil and
other overburden as well as waste rock,
which are typically stored beside, or
within, the pit or quarry. In addition,
land disturbance, blasting, crushing,
and materials handling activities create
large amounts of dust that are either.
dispersed by local wind patterns or
collected in air pollution control
mechanisms. At closure, overburden
and waste rock may or may not be used
to reclaim the pit or quarry depending
on Federal, State and local
requirements. In addition, access roads
and rail spurs, and associated loading
and unloading areas, are found onsite.

Following extraction, the mined
materials may be transferred to, a nearby
beneficiation/processing facility or may
be beneficiated within the pit or quarry.
At a beneficiation/processing facility,
unfinished materials may be subjected
to dry or wet processing methods. Dry
forms of processing include crushing,
grinding, sawing, and splitting of the
mined material. Wet processing may
include simple washing, flotation, or
heavy media separation.
1 (2) Significant materials. Significant

materials generated by most extraction
activities at open pit, open face, and
quarry mines include overburden piles,
waste rock piles, ore and subore piles,
and materials spilled from loading and
unloading activities. Other exposed
materials that can be generated at these
types of operations (as well as other
mineral mines), include: Tailings from
flotation and other separation stages;
soils impacted by fugitive dust
emissions; other process wastes such as
clays from phosphate mines; settling
ponds that receive process wastewaters;
dredged sediment disposal areas; as
well as raw material and product
storage. Dust and particulate matter
collected in air pollution control
mechanisms may also be disposed of in
onsite waste piles.

(3) Materials management practices.
Materials management practices at open
pit or quarry mining facilities are
typically designed to control dust
emissions and soil erosion from
extraction activities, and offsite
transport of significant materials. At
many facilities structural Best
Management Practices (BMPs) may have

already been implemented to manage
t rocess wastewaters subject to effluent

mitation guidelines. Settling ponds
and impoundments are commonly used
to reduce Total Suspended Solids (TSS),
Total Dissolved Solids (TOS), and other
contaminants in process generated
wastewaters. These controls may also be
used to manage storm water runoff and
runon with potentially few alterations to
onsite drainage systems. Some facilities
included in part I of the group
applications reported the use of storm
water diversions to divert storm water
away from pits and quarries, raw
material piles, overburden, and wasterock piles.

Tailings impoundments are used to
manage tailings generated at facilities
3ngaged in flotation or heavy media
separation operations. These
impoundments are used to manage
beneficiation/processing wastewaters
generated at the facility and may also be
used to manage storm water runoff.

b. Dredging. Dredging is an extraction
method used to access nonmetallic
mineral deposits located in quarries or
pits (where completely or partially

low the water table); in rivers; or
estuaries; or offshore, in open bays or
sounds. For these types of operations,
ore is recovered using scooping devices
and suction dredges. Minerals
commonly excavated by dredging
include sand and gravel, and calcium
carbonate.

(1) Industrial activities. The industrial
activities at dredging facilities include
excavation of ore from underwater
deposits (e.g., in stream beds of
perennial or ephemeral streams) by
dredges. Processing operations may
occur on the dredge barges or at
adjacent facilities. On-board processing
activities may include: Screening;
crushing of oversized material; washing;
sand classification with hydraulic
classifying tanks; gravel sizing; heavy
media separation; and product loading/
unloading.

Dredges that do not perform on-board
processing operations load raw material
on a tow-barge for transport to a land-
based processing facility. Processing at
land facilities typically includes
washing to remove clay and other
impurities; screening; siidng; crushing;
classifying; and heavy media separation.

(2) Significant materials. Significant
materials generated at dredging facilities
include ore material piles waste
material piles of oversized, or otherwise
unusable materials, and float waste from
heavy media separation. Clays and
undersized fines are dredging waste by-
products that may be returned to the
water but may also be stored in piles.
Sand fines from gravel crushing

operations that cannot be sold, are a
major source of exposed waste material
at land-based processing facilities. In
addition, land-based facilities may also
manage dredged sediments removed
from onsite settling ponds. Haul roads,
storage piles, on-land waste piles,
processing operations, and loading/
unloading operations are other potential
sources of storm water pollutants at
these facilities.
. (3) Materials management practices.

Hydraulic dredging operations in open
pits or quarries, or land-based
processing facilities, use settling ponds
for the removal of clay particles, fines,
and impurities from process
wastewaters. These ponds may also be
used to manage contaminated storm
water runoff. Water from the settling
ponds or basins may be returned to the
wet pit to maintain water levels in the
pit, or may be discharged offsite.
Worked out pits may also be used to
contain solid wastes such as fines and
oversized materials. These pits are
anotherpotential source of storm water
contamination in the event of heavy
precipitation and subsequent overflow.

Dredging operations in open waters
typically discharge process wastewater
containing fines to the water body
without treatment under the operator's
Clean Water Act Section 404 permit

c. Solution mining. Solution mining
extracts minerals from hard rock
mineral or natural brine sources by
underground injection of a lixiviant into
the ore zone. Minerals are recovered
from solution, after the solution is
brought to the surface, through
evaporation or flotation. Since most
solution mining extraction activities
occur underground using water to
extract values, the potential for these
mineral deposits to be exposed to storm
water is minimal. However, at the
surface of solution mining operations,
industrial activities and significant
materials, such as haul roads, chemical
storage areas, and raw material piles, are
common to most sites. These industrial
activities andsignificant materials are
all susceptible to storm water exposure
and require appropriate storm water
management controls.

Descriptions of industrial activities
performed by each type of solution
mining are provided below. Since the
mineral deposits are not exposed to
storm water for this type of mining,
"industrial activities" describes the type
of extraction method used to obtain
minerals, not activities susceptible to
storm water exposure. Significant
materials, and materials management
practices do refer to those materials
exposed to storm water, and to the
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subsequent management practices used
to control storm water.

Some of the minerals extracted using
solution mining include: potash; soda;
rock salt; borate minerals; chemical and
fertilizer minerals such as barite,
fluorspar, salines from lake brines;
lithium; and mineral pigments. Many of
these minerals may also be recovered
using surface and/or underground
extraction methods.

(1) Solution mining-injection-(a)
Industrial activities-Rock salt and
potash minerals may be recovered by
injecting water Into subsurface deposits
and removing minerals in solution.
Water is Injected through a cased pipe
drilled into a deposit. Saturated solution
is then pumped to the surface for
processing or storage. Processing may
include evaporation, and/or flotation to
separate the final product.

(bI Significant materials--Significant
materials at an injection solution, mining
site may include product storage piles,
chemical storage areas, and haul roads.
Very little extracted solution remains
onsite, since It is 6ften re-injected into
the formation.

(c) Materials management practices-
Solution mining facilities typically
operate in arid regions, and are able to
use solar evaporation ponds to recover
minerals from solution. Due to typically
low precipitation and high evaporation
rates in these areas, storm water
materials management practices may
not be prevalent.

(2) Solution mining-frasch sulfur-
(a) Industrial activities-Sulfur is
recovered from deposits using the
Frasch sulfur process, which injects hot,
purified, water into the subsurface to
melt the mineral. Molten sulfur Is
pumped directly to heated tanks at the
surface to maintain a saleable product in
liquid form.

(b) Significant materials-Significant
materials generated from Frasch sulfur
mining include elemental sulfur, scrap
sulfur, tank bottoms, water treatment
sludge, bleedwater produced from bleed
wells used to remove excess Injection
water, and drilling wastes such as muds,
acidizing fluids and well workover
fluids. Since molten sulfur product is
piped directly from underground to
enclosed storage tanks on the surface, it
is not exposed to storm water.

(c) Materials management practices-
Solid wastes such as elemental and
scrap sulfur, tank bottoms, and water
treatment sludge may be disposed of in
onsite piles. Liquid wastes such as
bleedwater, drilling muds, acidizing
fluids and workover fluids are typically
disposed of in reserve pits and/or
workover pits. At the completion of
drilling, pit contents may be dried prior

to being covered by a liner and buried.
Accumulated solids from these pits may
also be mixed with clay for use as an
additive in drilling muds.

Rainfall runoff and boiler blowdown
may be discharged offsite without
treatment. Other waste generated at
these facilities include power plant
wastes and wastewaters, wastewater
from sealing wells, sanitary wastes, and
miscellaneous other wastewaters
collected in drips and drains.

(3) Solution mining-evaporation-(a)
Industrial activities-Another form of
solution mining uses evaporation and
crystallization of saline waters to
produce minerals. Potash, soda, borate,
and other minerals, are produced from
naturally occurring fluids such as sea
water, or from evaporite mineral
deposits such as western lake brines.
Brines are typically pumped from
beneath the crystallized surface of a lake
and processed by evaporation and
crystallization. Recovered salts are
washed, dried and packaged for
shipment.

(b) Significant materials/materials
management practices--Significant
materials associated with these facilities
include raw material piles, evaporation
ponds, and residual brines consisting of
salts and end liquors, including various
added process wastewaters. Residual
brines generated may be left in solar
evaporation ponds or dissolved and
returned to the lake or injection wells.

d. Underground mining. Underground
mining techniques are used to access
mineral deposits located too far
underground to access economically
from the surface. Though typically a
more expensive form of extraction,
advantages to underground mining
operations include year-round
operation, less noise (applicable to
facilities located near residential areas),
and less surface land disturbance. While
most nonmetallic minerals are extracted
from surface operations, some minerals
existing in bedded or other sedimentary
deposits may be accessed by
underground extraction techniques.
Potash, salt, soda, and borate minerals,
as well as chemical and fertilizer
minerals, are some of the minerals
extracted using this mining method.

(1) Industrial activities/significant
materials. Industrial activities that may
be associated with storm water
discharges include: Loading/unloading
activities; haul roads; products and
materials storage; waste piles; and
processing activities. Exposed materials
associated with surface beneficiation
and processing facilities at underground
mines are similar to those associated
with open pit, open face, and quarrying
facilities.

(2) Materials management practices.
Materials management practices for
significant materials at the surface of
underground mining facilities are
similar to those materials management
practices used at open pit, open face,
and quarrying operations.

e. Inactive mine sites. Inactive mineral
mining and processing operations are
those where industrial activities are no
longer occurring. When active, mineral
extraction could have occurred from
open pits or open face mines, solution
mines, dredging operations, or
underground mines. These sites are
included in this section because
significant materials may remain onsite.
These materials, if exposed, are
potential sources of storm water
pollutants. Until an inactive mineral
mining and processing facility has been
reclaimed under applicable State or
Federal laws, the site is considered
associated with an "industrial activity"
and is subject to this section. Due to the
seasonal nature of this industry, many
mine sites can become temporarily
inactive for extended periods.

2. Pollutants in Storm Water Discharges
Associated with Mineral Mining and
Processing Facilities

Impacts caused by storm water
discharges from active and inactive
mineral mining and processing
operations will vary. Several factors
influence to what extent significant
materials from mineral mining and
processing operations may affect water
quality. Such factors include:
geographic location; hydrogeology; the
type of mineral extracted; the
mineralogy of the extracted resource
and the surrounding rock; how the
mineral was extracted (e.g., quarrying/
open face, dredging, solution, or
underground mining operations); the
type of industrial activities occurring
onsite (e.g., extraction, crushing,
washing, processing, reclamation etc.);
the size of the operation; and type,
duration, and intensity of precipitation
events. Each of these and other factors
will interact to influence the quantity
and quality of storm water runoff. For
example, air emissions (i.e., settled
dust) may be a significant source of
pollutants at some facilities while
materials storage is a primary source at
others. In addition, sources of pollutants
other than storm water, such as illicit
connections,92 spills, and other

92 Illicit connections are contributions of
unpermitted non-storm water discharges to storm
sewers from any of a number of sources including
sanitary sewers, industrial facilities, commercial
establishments, or residential dwellings. The
probability of illicit connections at mineral mining
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improperly dumped materials, may
increase the pollutani loadings
discharged into waters of the United
States.

The part 2 group application data
requirements did not identify individual
site characteristics which may be
responsible for elevated or insignificant
conventional pollutant loadings. In
addition, the poor response from
sampling facilities did not allow for a
subsector analysis of the sampling data.
Therefore, the only option available to
EPA was to use the data in the
aggregate.

EPA has found that some group
organizers submitting part 2 sampling
data sampled at improper locations, did
not conduct both grab and flow-
weighted composite samples, or
sampled process wastewater discharges
instead of storm water discharges.
Information in the part 2 submissions
made it clear that many facilities have
sampled impoundments of commingled
process wastewater and storm water.
Therefore, facilities sampling discharges
from process wastewater impoundments
do not represent offsite storm water
discharges. It is important to note that
under 40 CFR part 436 commingled
process wastewater and storm water is
permitted as a process wastewater.

Although many of the part 2 data
submittals were incomplete and did not
identify the sources of pollutants as
required in Form 2F, EPA has identified
the storm water pollutants and sources
resulting from various mineral mining
and processing activities in Table J-1.
Table 1-1 identifies total suspended
solids (TSS), total dissolved solids
(TDS), turbidity, total phosphorus, and
pH as the parameters of concern at
mining facilities:

9 Total Suspended Solids (TSS) in
storm water discharges from mineral
mining and processing facilities will
primarily consist of inorganic materials
such as sand, silt, and clay. A relatively
minor fraction of organic TSS, in the
form of oil and grease, may result from
contact with equipment. Because
suspended solids increase the turbidity
of water, less light is able to penetrate
the water, reducing photosynthetic
activity of aquatic vegetation. Over time,
total suspended solids settle out to form
deposits that may be detrimental to
stream environments. These deposits
may destroy fauna that breed and grow
in or near the bottoms of streams and
serve as food for fish and other aquatic
life. The deposits can also blanket and
destroy spawning grounds for fish.

and processing facilities is low yet it still may be
applicable at some operations.

Mining facilities typically involve
large areas of land denuded of
vegetation and direct exposure of
significant materials to precipitation.
The nature of active and temporarily
inactive mining operations will always
have areas of the site susceptible to the
offsite transport of sediments.

• pH represents the hydrogen-ion
concentration in an aqueous solution. It
is defined as the negative logarithm of
the hydrogen-ion concentration in a
solution. On the pH scale ranging from
zero to fourteen, a value of seven
represents neutral conditions in which
the concentrations of hydrogen and
hydroxyl ions are equal. Values of pH
less than seven represent acidic
conditions; values greater than seven
represent basic conditions. pH is the
most commonly limited parameter in
effluent limitation guidelines for the
mineral mining and processing category
(40 CFR Part 436). See Table J-3. Data
submitted for part 2 of the application
indicate that pH varies from a minimum
of 2.7 to a high of 10.0. These values are
outside the permitted range for
wastewater discharges under effluent
limitation guidelines. However, most
samples submitted to EPA were within
the 6.0 to 9.0 range.

Storm water discharges with pH
values markedly different from the pH
values of the receiving stream are
potentially detrimental to the
environment. At outfalls and prior to
complete mixing of storm water
discharges with receiving waters, a zone
of sudden pH change can damage or kill
biota engulfed in the zone of change.

* Total Phosphorus is comprised of
dissolved and suspended phosphorus.
Phosphorus occurs in natural waters
and wastewaters almost exclusively as
phosphates. Phosphates are found in

otrm sediments and in biological
sludge. Phosphorus is essential -to the
growth of organisms and may be the
nutrient that limits the primary
productivity of a body of water. In
instances where phosphate is a growth
limiting nutrient, the discharge of raw
or untreated wastewater, agricultural
drainage, or certain industrial wastes to
that water may stimulate the growth of
photosynthetic aquatic organisms in
nuisance quantities.

Total phosphorus is a pollutant of
concern because of the presence of
phosphate mines in the sector and
because of the usage of fertilizer to assist
revegetation of reclaimed areas.
Fertilizer spread on recently planted
areas, or applied in too large of
quantities, is susceptible to offsite
transportation via storm water
discharges.

* Total Dissolved Solids (TDS) are a
gross measure of the amount of soluble
pollutants in the storm water. It is an
important parameter in drinking-water
supplies and water used for irrigation.
Waters containing more than 4,000 mg/
L of total salts are generally considered
unfit for human consumption.
Generally, palatable water for human
consumption should not exceed 500
mg/L. Water with a total dissolved solid
content greater than 500 mgIL has little
or no value for irrigation. Dissolved
solids are found in significant quantities
in rock salt, brine, and trona operations.
Monitoring data for total dissolved
solids, was not required for part 2 of the
group application process. Visual
observations of storm water will help
facility operators and EPA understand
to what extent TDS arises from storm
water discharges from mineral mining
and processing facilities.

0Biochemical Oxygen Demand
(BODs), Chemical Oxygen Demand
(COD), Nitrate+Nitrite Nitrogen, and
Total Kjeldahl Nitrogen (TKN) are not
considered to be pollutants of concern
for mineral mining and processing
facilities. The data included in part 2 of
the application and EPA's Mineral
Mining and Processing Development
Document do not support continued
chemical monitoring for these
pollutants. Therefore, storm water
monitoring will not be required for
BOD5 , COD, Nitrate+Nitrite Nitrogen or
TKN. "

a Heavy metals are not a concern for
this industry, based on the data received
with part 2 of the application, EPA's
Mineral Mining and Processing
Development Document, and an
understanding of the processes. Only
one facility submitted data for heavy
metals. The metals for w~lch data was
submitted include copper, lead, zinc,
and cadmium. Heavy metals were
measured to be less than 10 mg/L. All
other facilities did not sample because
no evidence was found to indicate that
heavy metal loadings were greater than
1O06i and grease sources from mineral

mining and processing facilities include
vehicle maintenance activities and
onsite processing equipment and
conveyors. Water impacted by oil and
grease from onsite machinery may
exhibit an oxygen demand. Oil and
grease emulsions are also detrimental to
aquatic organisms and inhabitants
because: (1) Deposition of oil and grease
in bottom sediments can serve to Inhibit
normal benthic growths, impacting the
aquatic food chain; (2) oil and grease
emulsion may destroy algae or other
plankton; (3) oil and grease emulsions
may adhere to the gills of fish exerting
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a toxic effect to fish; and (4) water
insoluble components damage the
plumage and coats of aquatic animals
and fowls. Floating oil may reduce the
re-aeration of the water surface, and in
conjunction with emulsified oil, may
interfere with photosynthesis. In
addition to environmental impacts, oil
and grease impact the aesthetic qualities
of water by forming unsightly surface
slicks that affect water beaches and
shorelines.

Monitoring for oil and grease is not
necessary for mineral mining and
processing facilities. The data submitted
with part 2 of the application indicated
a range of minimum and maximum oil
and grease values from 0.5 to 10.0 mg/
L.

The part 2 data analyzed by EPA
showed large variations in the minimum
and maximum values for each of the
eight conventional pollutants
monitored. This is especially true for
total suspended solids where grab
sample values ranged from 0 mg/L to

27,100 mg/L, and flow-weighted
composite sample values ranged from 0
mg/L to 10,680 mg/L. Group application
sampling facilities were not required to
monitor for TDS and turbidity.
However, EPA's development document
for the mineral mining and processing
industry, as well as other literature
concerned with land-disturbing
activities, Indicates that TDS and
turbidity levels increase with an
increase in TSS loadings.

The remaining conventional
pollutants sampled also varied in their
minimum and maximum values.
However, the values were typically low.
Table J-2 indicates the minimum and
maximum values, means, medians, 95th
percentiles, 99th percentiles, and the
number of data points analyzed for each
of the conventional pollutants.

Part 2 data submissions identify the
need to limit offsite discharge of TSS.
EPA believes that if TSS loadings are
reduced there will also be a reduction
in TDS loadings and turbidity.

Therefore, EPA is requiring all
permittees to consider management
practices that limit the contact between
storm water and significant mateials
and to control the offsite discharge of
contaminated storm water.

3. Options for Controlling Pollutants

There are two options for reducing
pollutants in storm water discharges:
end-of-pipe treatment and
implementing Best Management
Practices to prevent and/or eliminate
pollution. Discharges from mining
operations are In some ways dissimilar
to other types of industrial facilities,
Mining facilities are often in remote
locations and may operate only
seasonally or intermittently, yet need
year-round controls because significant
materials remain exposed to
precipitation when reclamation is not
completed. These characteristics make
resource intensive end-of-pipe
.management controls less desirable.

TABLE J-2.-STATISTICS FOR CONVENTIONAL POLLUTANTS IN STORM WATERi
[mgI, except as noted]

Pollutant No. of samples Mean Minimum Maximum Median 95th percentile 99th percentile

Sample type Grab Comp" Grab Comp ,Grab Comp Grab Comp Grab Comp Grab Comp Grab Comp

BOO5  ........... . . . . . .. . . . . . . . . ..  55 51 7.1 8.9 0 0 35.0 19.0 5.0 5 24.0 17.0 35.0 .19.0
COD .................. 56 51 58.8 66.2 0 0 404.0 537.0 33 37 247.0 185.0 404.0 537.0
N ltrate+Nitrite Nitrogen. 50 45 .98 1.3 0 0 9.0 8.8 .65 .76 3.0 4.2 9.0 8.8
Total Kleldahl Nitrogen. 49 44 1.74 2.41 0 0 10.0 49.0 1.05 .84 8.0 6 10.0 49.0
Oil and Grease ............. 60 N/A 1.1 N/A 0 N/A 10.0 N/A 0 N/A 5.5 N/A 10.0 WA
pH (s.u.) ........................ 58 N/A N/A N/A 2.7 N/A 10.0 N/A A N/A N/A N/A N/A NA
Total Phosphorus ......... 46 46 .84 1.13 0.0 0.0 7.06 18.0 .2 .24 4.7 2.6 7.1 18.0
Total Suspended Solids 51 50 1848 1576 0 0 27100 13300 181 296 11120 10080 27100 13300

Applications that did not report the units of measurement for the reported values of pollutants were not Included In these statistics.
.Cornposlta samples.

A comprehensive storm water
management program for a given plant
may include controls from each of these
categories. Development of
comprehensive control strategies should
be based on a consideration of site and
facility plant characteristics.

a. End-of-pipe treatment. At many
mineral mining and processing
operations, it may be appropriate to
collect and treat the runoff from targeted
areas of the facility. This approach was
taken with 12 industrial categories
within the mineral mining and
processing industry, subject to national
effluent limitation guidelines for
process water. Table J-3 identifies the
effluent limitation guidelines for
process water and for the mineral
mining and processing sector. There are
several areas where process wastewater
guidelines influence the permitting
strategy for storm water discharges:

e Whenever storm water and process
wastewater combine, the storm water is
treated as process wastewater

* To meet the numeric effluent
limitation for process water, most, if not
all, facilities must collect and
temporarily store onsite runoff from
targeted areas of the plant

* The effluent limitation guidelines
do not apply to discharges whenever
rainfall events, either chronic oi
catastrophic, cause an overflow of
storage devices designed, constructed,
and maintained to contain a 10-year, 24-
hour storm

* Most technology-based treatment
standards, used for treating process
waters, are based on relatively simple
technologies such as settling of solids,
neutralization, and drum filtration.

End-of-pipe treatments are effective
means to control process wastewaters
because the types of pollutants and the
volume of water to be treated are
known. However, storm water
discharges from mineral mining and
processing facilities can be numerous,
intermittent, and of various volumes.
Channelization of all storm water that

comes into contact with significant
materials into a single treatment facility,
or construction of numerous treatment
devices for each discharge is too
burdensome for the regulated
community. Therefore, EPA believes
that the most appropriate means of
storm water management at mineral
mining and processing facilities are
BMPs. BMPs allow the mine site
operator to choose a particular BMP that
is best for the characteristics of a
particular site and to control parameters
of concern.

b. Best management practices. EPA
believes that the most effective storm
water management controls for limiting
the offsite discharge of storm water
pollutants from mineral mining and
processing facilities are source
reduction BMPs. Source reduction
BMPs are methods by which discharges
of contaminants are controlled with
little or no required maintenance.
Examples of these types of controls
include source reduction diversion
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dikes, vegetative covers, and berms.
Source reduction practices are typically
(but not always) low in cost and
relatively easy to implement. In some
instances, more resource intensive
treatment BMPs, including
sedimentation ponds, may be necessary
depending upon the type of discharge,
types and concentrations of
contaminants, and volume of flow.

The selection of the most effective
BMPs will be based on site-specific
considerations such as: facility size,
climate, geographic location, geology/

hydrology and the environmental
setting of each facility, and volume and
type of discharge generated. Each
facility will be unique in that the
source, type, and volume of
contaminated storm water discharges
will differ. In addition, the fate and
transport of pollutants in these
discharges will vary. EPA believes that
the management practices discussed
herein are well suited mechanisms to
prevent or control the contamination of

storm water discharges associated with
mining activity.

The following six categories describe
best management practice options for
reducing pollutants in storm water
discharges from mineral mining and
processing operations:

" Discharge Diversions.
" Drainage/Storm Water Conveyance

Systems.
" Runoff Dispersion.
" Sediment Control and Collection.
" Vegetation/Soil Stabilization.
" Capping of Contaminated Sources.

TABLE J-3.-MINERAL MINING AND PROCESSING: EFFLUENT LIMITATION GUIDELINES

code Category Subcategory Effluent guidelines

Dimension Stone ........................................
Crushed and Broken Limestone ..................

Crushed and Broken Granite
Crushed and Broken Stone, Not Elsewhere

Classified
Construction Sand and Gravel ....................

1446 .. IIndustrial Sand .............................................

Kaolin and Ball Clay ....................................
Clay, Ceramic, and Refractory Minerals,

Not Elsewhere Classified.

Potash, Soda, and Borate Minerals ............

Phosphate Rock ......... * ......................

Chemical and Fertilizer Mineral Mining, Not
Elsewhere Classified.

1499.. Miscellaneous Nonmetallic Minerals, Ex-
cept Fuels.

N/A ............................... ..........
NA .............. ...... ........... ...............

N/A ....................................... .............

N/A ..............................................................

Ball Clay Kaolin .....................................
Bentonite, Magnesite ...................................

Feldspar, Fire Clay, Attapulgite and
Montmovlllonite, Kyanite, Shale and
Common Clay, Aplite.

Borax, Potash, Sodium Sulfate ...................
Trona, Rock Salt ..........................................
WA ........ .................

Barite, Fluorspar, Salines from Brine,
Lakes, Frasch Sulfur.

Mineral Pigments, Lthlium ...........................
Graphite .......................................................

Reserved.
For facilities that recycle process waste

water pH 6.0-9.0.
Mine dewatering discharges: pH 6.0-9.0.
In no case shall a pH limitation outside the

range of 5.0-9.0 be permitted.

For facilities that recycle process waste
water, pH 6.0-0.0.

Mine dewatering discharges: pH 6.0-9.0.
In no case shall a pH limitation outside the

range of 5.0-9.0 be permitted.
All operations except HF flotation:
TSS Not to exceed 45mg/I maximum for

any 1 day; average over 30 days not to
exceed 25 mg/L.

pH Within range 6.0-9.0.
For facilities using HF flotation: TSS Not

to exceed 0.046 mg/L maximum for any
1 day; average over 30 days not to ex-
ceed 0.023 mg/.

Total Fluorde-Maximum for 1 day- 0.006
mg/L; average over 30 days: 0.003 mg/L

pH Within range 6.0-9.0.
Mine dewatering discharges:
TSS Maximum for 1 day- 45 mg/L; aver-

age over 30 days: 25 mg/L
pH Within range 6.0-9.0.
Reserved.
No Discharge.

Reserved.

No Discharge.
Reserved.
Existing Sources.
TSS Maximum for any 1 day. 60 mg/L;

average over 30 days: 30 mg/&.
pH Within range 6.0-9.0.
New sources, process generated

wastewater. and mine dewatering dis-
charges:

TSS Maximum for any 1 day 60 mg/L;
average over 30 days: 30 mg/L.

pH Within range 6.0-9.0.
No Discharge.

Reserved.
Process waste water and mine drainage

subject to ELG:
TSS Maximum for any 1 day. 20 mg/IL;

average over 30 days: 10 mg/IL

1411..
1422..

1423..

1429..

1442..

1455..
1459..

1474..

1475..

1479..
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TABLE J-3.--MNERAL MINING AND PROCESSING: EFFLUENT LIMITATION GUIDELINES-Continued

code Category Subcategory Effluent guidelines

Total Fe
Maximum for any I day: 2 mgIL; average

over 30 days: I mgL.
pH Wifhiln range 6.0-0.0

Gypsum, Asphaltic Minerals. Asbestos and, No discharge.
Wollastonlte, Diatomite, Jade, TrIpoli (Dry
Processes Only).

*Garnet, Talc, Steatite, Soapstone, Reserved.
Pyrophylite, Mica and Sedcite.

Typical land disturbance activities at
mineral mining and processing sites
include roads, open pits and quarries,
topsoil, overburden, waste rock, subore,
ore and product piles: materials storage,
mill tailings, ponds and piles, as well as
vehicle maintenance andstorage areas.
Because mineral mining and processing
is largely a land disturbance activity,
BMPs that minimize erosion and
sedimentation will be most effective if
installed at the inception of operations
and maintained throughout active
operations and reclamation of the site.
From the construction of access and
haul roads to closure and reclamation
activities, implementation of BMPs is
often essential to minimizing long-term
environmental impacts to an area.

Part I group application data indicate
that several types of BMPs have been
implemented at sampling facilities.
Commonly used BMPs were sediment
control and collection and discharge
diversion devices. However, the group
application process did not require a
description of BMP locations and did -
not require applicants to describe the
number of identical BMPs implemented
at each site. As a result, the
effectiveness of BMPs for storm water
management, at these facilities cannot
be evaluated.

In addition, many of the BMPs listed
by facilities may have been
implemented as process wastewater
treatment mechanisms and are not

exclusively used for storm water
management. For instance, 43 percent of
the sampling subgroup reported using
ponds for sediment control and
collection. Since some facilities
classified as SIC Code 14 are subject to
process water effluent limitation
guidelines, sedimentation ponds may
have been implemented to meet the
limit.

Because BMPs described in the part 1
data are limited, EPA is providing an
overview of supplementary BMP& for
use at mineral mining and processing
facilities. However, due to the site-
specific nature of facilities within this
sector, BMPs cited do not preclude the
use of other viable BMP options. Table
J-4 summarizes BMP options as they
apply to land disturbance activities at
mineral mining and processing
facilities. Sources of BMP information
Include: "Sediment and Erosion
Control: An Inventory of Current
Practices-Draft," EPA, April 20, 1990;
"Storm Water Management for
Industrial Activities: Developing
Pollution Prevention Plans and Best
Management Practices," EPA,
September, 1992 (EPA 832-R-92-006);
"Best Management Practices for Mining
in Idaho," Idaho Department of Lands,
November 1992; and "Erosion &
Sediment Control Handbook," Goldman
et al., McGraw-Hill Book Company,
1986.

e Haul Roads and Access Roads-
Placement of haul roads or access roads
should occur as far as possible from
natural drainage areas, lakes, ponds,
wetlands or floodplains where soil will
naturally be less stable for heavy vehicle
traffic. If a haul road must be
constructed near water, as little
vegetation as possible should be
removed from between the road and the
waterway, as vegetation is a useful
buffer against erosion and is an efficient
sediment collection mechanism. The
width and grade of haul or access roads
should be minimal and should be
designed to match natural contours of
the area. Construction of haul roads
should be supplemented by BMPs that
divert runoff from road surfaces,
minimize erosion, and direct flow to
appropriate channels for discharge to
treatment areas.

o Pits or Quarries-Excavation of a
pit or quarry must be accompanied by
BMPs to minimize impacts to area
surface waters. As discussed in
construction of haul roads, as little
vegetation as possible should be
removed from these areas during
excavation activities to minimize
exposed soils. In addition, stream
channels and other sources of water that
may discharge into a pit or quarry
should be diverted around that area to
prevent contamination.

TABLE J-4.-SUMMARY OF MINE AREAS AND APPLICABLE BEST MANAGEMENT PRACTICES

raddsne Discharge dier I oe 8 Runoff dispersion Sedmetjcntol Vegetation Containment

Haul Roads and
Access Roads.

Channels, Gut-
ters, Culverts,
Rolling Dips,
Road Sloping,
Roadway Water
Deflectors.

Check Dams,
Rock Outlet
Protection,
Level Spread-
ers, Stream Al-
teration, Drop
Structures.

Gablons, Riprap,
Native Rock
Retaining Walls,
Straw Bale Bar.
ders, Sediment
Traps/Catch Ba-
sins, Vegetated
Buffer Strips.

Seeding, Willow
Cutting Estab-
shment

Dikes, Curbs,
Bem.
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TABLE J-4.---:.SUMMARY OF MINE AREAS AND APPLICABLE BEST MANAGEMENT PRACTICEs-ContInued

Land-disturbed Discharge diver- Conveyance sys- Runoff dispersion Sediment control Vegetation Containment
area sions to"Acolcto

Pits/Quarries or Dikes, Curbs, Channels, Gutters Serrated Slopes, Sediment Settling Seeding ............... Plugging and
Underground Berms. Benched Ponds, Straw Grouting.
Mines. Slopes, Bale Barrier,

Contouring, Siltation Berms.
Stream Alter-
aton.

Overburden, Dikes, Curbs, Channels, Gutters Serrated Slopes, Plastic Matting, Topsolling, Seed- Capping.
Waste Rock and Berms. Benched Plastic Netting, bed Prepara-
Raw Material Slopes, Erosion Control tlon, Seeding.
Piles. Contouring, Blankets,

Stream Alter- Mulch-straw,
ation. Compaction,

Sediment/Set-
lng Ponds, Sift
Fences, Silta-
tion Bers.

Reclamation ......... Dikes, Curbs, Channels, Gutters Check Dams, Gablons, Rlprap, Topsoiling, Seed- Capping, Plugging
Berms. Rock Outlet and Native bed Prepare- and Grouting.

Protection, Rock Retaining tion, Seeding,
Level Spread- Walls, Willow Cutting
ers, Serrated Blotechnical Establishment
Slopes, Stabilization,
Benched Straw Bale Bar-
Slopes, ders, Sediment
Contouring, Traps/Catch Ba-
Drain Fields, sins, Vegetative
Stream Alter- Buffer Strips,
ation, Drop Silt Fences, SiI-
Structures. tation Berms,

Brush Sediment
Barriers.

BMPs can be used to control total
suspended solids levels in runoff from
unvegetated areas. These can include
sediment/settling ponds, check dams,
silt fences, and straw bale barriers.

* Overburden, Waste Rock, and Raw
Material Piles-Overburden, topsoil,
and waste rock, as well as raw material
and intermediate and final product
stockpiles should be located away from
surface waters and other sources of
water, and from geologically unstable
areas. If this Is not practicable, surface
water should be diverted around the
piles. As many piles as possible should
be revegetated (even if only on a
temporary basis). At closure, remaining
units should be reclaimed.

e Reclamation Activities-When a
mineral deposit is depleted and
operations cease, a mine site must be
reclaimed according to appropriate State
or Federal standards. Closure activities
typically include restabilization of any
disturbed areas such as access or haul
roads, pits or quarries, sedimentation
ponds or work-out pits, and any
remaining waste piles. Overburden and
topsoil stockpiles may be used to fill in
a pit or quarry (where practical)."
Recontouring and vegetation should be
performed to stabilize soils, and prevent
erosion.

Major reclamation activities such as
recontouring roads and filling in a pit or
quarry can only be performed after
operations have ceased. However,
reclamation activities such as
stabilization of banks and reseeding and
revegetation should be implemented in
mined out portions, or inactive areas of
a site as active mining moves to new
areas,

EPA recognizes that quarries are
frequently converted into reservoirs or
recreational areas, after the mineral
deposit is depleted. However, this does
not preclude the reclamation of
disturbed areas above the quarry rim.

(1) Discharge diversions. Discharge
diversions provide the first line of
defense in preventing the contamination
of discharges and the subsdquent
contamination of receiving waters of the
United States. Discharge diversions are
temporary or permanent structures
installed to divert flow, store flow, or
limit storm water runon and runoff.

These diversion practices have several
objectives. First, diversion structures
can be designed to prevent otherwise
uncontaminated (or less contaminated)
water from crossing disturbed areas or
areas containing significant amounts of
contaminated materials, where contact
may occur between runon and
significant materials. These source

reduction measures may be particularly
effective for mineral mining and
processing operations to prevent runon
of uncontaminated discharges from
contacting exposed materials and/or
reduce the flow across disturbed areas,
thereby lessening the potential for
erosion. Second, diversion structures
can be used to collect or divert waters
for later treatment if necessary. The
usefulness of these control measures are
limited by such factors as the size of the
area to be controlled and the type and
nature of materials exposed and
precipitation events.

Diversion dikes, curbs, and berms are
temporary or permanent diversion
structures that prevent runoff from
passing beyond a certain point,'and
divert runoff away from its intended
path. Dikes, curbs or berms may be used
to surround and isolate areas of concern
at mineral mining and processing sites,
diverting flow around piles of
overburden, waste rock, and storage
areas, to minimize discharge contact
with contaminated materials and to
limit discharges of contaminated water
from confined areas.

(2) Drainage/storm water conveyance
systems. Drainage or storm water
conveyance systems can provide either
a temporary or a permanent
management practice which functions
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to channel water away from eroded or
unstabilized areas, convey runoff
without causing erosion, and/or carry
discharges to'more stabilized areas. The
use of drainage systems as a permanent
measure may be most appropriate in
areas with extreme slopes, areas subject
to high velocity runoff, and other areas
where the establishment of substantial
vegetation is infeasible or impractical.
For instance, several BMPs described
below may be useful storm water and
erosion control methods applicable to
road construction and maintenance
activities.

* Channels orgutters-Channels or
gutters collect storm water runoff and
direct its flow. Like diversion systems,
channels or gutters may act to divert
runoff away from a potential source of
contamination, but may also be used to
channel runoff to a collection and/or
treatment area including settling ponds,
basins or work-out pits.

* Open top box culverts, and
waterbars-These structures are
temporary or permanent structures that
divert water from a roadway surface.
Open top box culverts may be used on
steeply graded, unpaved roads in place
of pipe culverts to divert surface runoff
andflow from inside ditches onto the
downhill slope of a road. These
structures are typically made of wood
and should periodically be monitored
and repaired if necessary.

Waterbars are berms built by a dozer
or by hand to a one to two foot height.
They serve to extend the entire width of
the road, with a downslope angle
between 30 and 40 percent. Waterbars
are kept open at a discharge end to
allow water to flow away from the road
and require little maintenance. These
berms may be used as temporary or
permanent structures.

e Rolling Dips and Road Sloping-
Rolling dips and road sloping are
permanent water diversion techniques
installed using natural contours of the
land during road construction. These
BMPs prevent water accumulation on
road surfaces and divert surface runoff
toward road ditches which then convey
the storm water to ponds or other
management areas.

& Roadway Surface Water Deflector-
A roadway surface water deflector is
another technique to prevent
accumulation of water on road surfaces.
The structure uses a conveyor belt
sandwiched between two pieces of
treated wood and placed within the
road to deflect water. This is a useful
technique for steeply graded, unpaved
roads.

* Culverts-Culverts are permanent
surface water diversion mechanisms
used to convey water off of, or

underneath a road. Made of corrugated
metal, they must extend scross the
entire width of the road and beyond the
fill slope. Additional erosion control
mechanisms may need to be installed at
the discharge end of the culvert.

(31 Runoff dispersion. Drainage
systems are most effective when used in
conjunction with runoff dispersion
devices designed to slow the flow of
water discharged from a site. These
devices also aid storm water infiltration
into the soil and flow attenuation. Some
examples of velocity dissipation devices
include check dams, rock outlet
protection, level spreaders, and serrated
and benched slopes.

e Check Dams-Check dams are
small temporary dams constructed
across swales or drainage ditches to
reduce the velocity of runoff flows
thereby reducing erosion and failure of
the swale or ditch. This slowing reduces
erosion and gullying in the channel and
allows sediments to settle.

Check dams may be installed in small
temporary or permanent channels where
vegetation of the channel lining is not
feasible and where there is danger of
erosion. These may be areas where
installation of nonerosive liners are not
cost effective.

Check dams diminish the need for
more stringent erosion control practices
in the drainage ditch since they
decrease runoff velocity. When
constructing check dams, the use of
overburden or waste rock should be
avoided where there is the potential for
contamination.

9 Rock Outlet Protection-Rock
protection placed at the outlet end of
culverts, channels, or ditches reduces
the depth, velocity, and destructive
energy of water such that the flow will
not erode the downstream reach. The
use of some materials (e.g., mine waste
rock .or ore) should be avoided where
contamination may occur. As with
check dams, rock outlet protection may
also be used as a source reduction
treatment mechanism by using rocks
containing limestone or other alkaline
materials to neutralize acidic
discharges.

* Lev;el Spreaders-Level spreaders
are outlets for dikes and diversions
consisting of an excavated depression
constructed at zero grade across a slope.
Level spreaders diffuse storm water
point sources and release it onto areas
stabilized by existing vegetation.

* Serrated Slopes andfBenched
Slopes-These runoff dispersion
methods break up flow of runoff from a
slope, decreasing its ability to erode.
Serrated and benched slopes provide
flat areas that allow water to infiltrate,
and space for vegetation to grow and

reinforce soils. Serrated slopes are
equipped with small steps, from one to
two feat of horizontal surface exposed
on each step. Benched slopes have
larger steps with vertical cuts between
two and four feet high.

* Contouring-Surface contouring is
the establishment of a rough soil surface
amenable to revegetation through
creating horizontal grooves,
depressions, or steps that run with the
contoir of the land. Slopes may also be
left in a roughened condition to reduce
discharge flow and promote infiltration.
Surface roughening aids in the
establishment of vegetative cover by
reducing runoff velocity and giving seed
an opportunity to take hold and grow.

This technique is appropriate for all
slopes steeper than 3:1 in order to
facilitate stabilization of the slope and
promote the growth of a vegetative
cover. Once areas have been contoured,
they should be seeded as quickly as
possible.

9 Drain Fields--Drain fields are used
to prevent the accumulation of water
and/or ground water at a site by
diverting infiltrating sources through
gravity flow or pumping. Typically
filled with porous, permeable materials
such as graded rock, or perforated pipe,
and lined with geotextile fabric, these
mechanisms are useful underneath
significant materials, reducing the
amount of water that ultimately comes
into contact with significant materials.

a Stream Alteration-Altering or
channelizing the path of a stream to
bypass all or some disturbed areas on a
site, allows additional mining activities
and avoids contamination of stream
water by disturbed lands. This practice
is complicated, however, by the need to
restore the channel when mining
operations end.

* Drop Structures--Drop structures
are large angular rocks placed in a V-
shaped pattern to slow the velocity of
storm water runoff. These structures are
typically reinforced by logs or large
rocks imbedded in the streambanks.

(4) Sediment control and collection.
Sediment control and collection limits
movement and retains sediments from
being transported offsite. Several
structural collection devices have been
developed to remove sediment from
runoff before it leaves the site. Several
methods of removing sediment from site
runoff involve diversion mechanisms
previously discussed, supplemented by
a trapping or storage device. Structural
practices typically involve filtering
diffuse storm water flovs through
temporary structures such as straw bale
dikes, silt fences, brush barriers or
vegetated areas.
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Structural practices are typically low
in cost. However, structural practices
require periodic removal of sediment to
remain funhtional. As such, they serve
as more active-ype practices which may
not be appropriate for permanent use at
inactive mines. However, these
practices may be effectively used as
temporary measures during active
operation and/or prior to the final
implementation of permanent measures.

a. Temporary Treatments.
* Plastic Matting, PMstic Netting, and

Erosion Control Blankets.-These BMPs
ar used to protect bare soils and control
dust and erosion. Mats and blankets
help to promote vegetative growth by
maintaining moisture and heat within
the soil. Plastic matting and netting
improve slope stabilization and may be
used as a permanent treatment to
encourage grass growth. Plastic netting
is a more effective material to use while
promoting growth of vegetation as it
permits sunlight to penetrate through to
the soils. Erosion control blankets also
stabilize slopes and control erosion.
These blankets may be made of jute or
plastic netting which are more
expensive than straw.

* Mulch-straw or Wood Chips--
Mulches and wood chips are useful
temporary covers for bare or seeded
soils with an erosion control
effectiveness rating'of 75 to 98
percent.9 3 Like matting, mulch-straw or
wood chips help soils retain moisture
and warmth to promote vegetative
growth. Used on slopes and/or in
combination with nylon netting, these
materials may prevent erosion by wind
and water. Over time, however, the
mulch cover will decrease in
effectiveness.

e Compaction-Soil compaction
using a roller or other heavy equipment
increases soil "strength" by increasing
its density. More dense soil is less prone
to erosion and long-term soil settlement.
The surface of compacted soils should
be roughed twd seeded or vegetated to
increase its durability.

(b) Permanent Treatments.
* Sediment/Settling Ponds-

Sediment ponds function as sediment
traps by containing runoff for long
periods of time. allowing suspended
solids to settle. These structures can
achieve a high removal rate of sediment
for both process wastewater and storm
water discharges. Sediment/settling
ponds are easily constructed and require
minimal maintenance. Their flexibility
to treat both process wastewater and
storm water makes the use of ponds a
desirable treatment for discharges from

93"Sediment and Erosion Control: An Inventory
of Curret Practice-raft," EPA, April 20, 1Ose.

mineral mining and processing
facilities. Of course, site characteristics
must be such that some or all discharges
can be practically channeled to a
centralized area for treatment. Where
this is not practical, the cost of
constructing multiple sediment ponds
may become prohibitive. In addition,
periodic dredging may be required in
order to maintain the capacity of these
ponds.

Discharge ponds may also be designed
to act as surge ponds which ae
designed to contain storm surges and
then completely drain in about 24 to 40
hours, and remain dry during times of
no rainfall. They can provide pollutant
removal efficiencies that are similar to
those of detention ponds." Storm srge
ponds are typically designed to provide
both water quality and water quantity
(flood control) benefits.'5

* Gabions, Riprap, and Native Rock
Retaining Walls--These BMPs are all
forms of slope stabilization. Gabions
consist of rocks (riprap) contained by
rectangular wire boxes or baskets for use
as permanent erosion control structures.
Riprap consists of loose rocks placed
along embankments to prevent erosion.
Native rock retaining walls are another
form of slope stabilization, with walls
up to five feet in height, constructed
from native rock to reinforce a steep
slope.

& Biotechnical Stabilization-
Biotechnical stabilization uses live
brush imbedded in the soils of a steep
slope to prevent erosion. This method
relies on the premise that the imbedded
vegetation will eventually root and help
stabilize the slope.

* Straw Bale Barier-Straw bales
may be used as temporary harms,
barriers, or diversions; capturing
sediments, filtering runoff. When
installed and maintained properly, these
bariiers remove approximately 67
percent of the sediment load.96 These
barriers are applicable across small
swales, in ditches, and at the toe of bare
slopes where there is a temporary large
volume of sediment laden runoff.

* Sediment Traps or Catch Basins--
These temporary or permanent
structures are useful for catching and
storing sediment laden storm water
runoff and are particularly useful during
construction activities to contain runoff.
The effectiveness of these BMPs is better
in smaller drainagabasin areas.
Sediment traps are less than 50 percent

94"Urban Targeting and B&MP Selection," EPA.
Region V, November 199.

9a"Urban Surface Water Management," Walesh,
S.G., Wiley. 1989.

96"Sediment and Erosion Control: An lnventory
of Current P rlcu--mft, EPA, April 20. 10,
page IV-14.

effective in removing sediment from
storm water runoff.'7

9 Vegetated Buffer Strips-The
installation of vegetated buffer stripe
will reduce runoff and prevent erosion
at a removal efficiency rate of 75 to 99
percent depending upon the ground
cover." In addition, vegetated buffer
strips catch and settle sediment
contained in the storm water runoff
prior to reaching receiving waters.

0 Silt FencelFilter Fence-A low
fence made of filter fabric, wire and
steel posts, should be used on small
ephemeral drainage areas where storm
water collects or leaves a mine site. Silt
fences remove 97 percent of the
sediment load and am easier to maintain
and remove without creating lasting
impacts to the environmenLt. Silt and
filter fences need to be inspected
periodically and may not be as effective
as straw bales, since fabric may become
clogged with fine particles preventing
water flow.

Silt fences may have limited
applicability for large areas. They are
most effective for use in a small
drainage areas. These fences may also be
used in conjunction with nonstructural
practices to maintain the integrity of soil
prior to the establishment of vegetation.

* Siltation Berms-Siltation berms
are typically placed on the downslope
side of a disturbed area to act as an
impermeable barrier for the capture and
retention of sediments in surface water
runoff. Plastic sheeting is typically used
to cover the berm. The berm and the
plastic sheeting may require periodic
maintenance and repair.

e Brush Sediment Barniers-Brush
barriers are temporary sediment barriers
composed of tree limbs, weeds, vines,
root mat, soil, rock and other cleared
materials placed at the toe of a slope. A
brush barrier is effective only for small
drainage areas, usually less than % acre,
where the slope is minimal.

Brush barriers do not function as
ermanent barriers since over time the
arrier itself will degrade. This BMP is

most effective when located at the toe of
a slope.of an area in which vegetation
is being grown or during temporary
operations. The brush barriers remove
any excessive sediment generated by
erosion prior to the establishment of
vegetation.

(5) Vegetation Practices. Vegetation
practices involve establishing a

97"Sediment mnd Erosion Control: An Inveutowy
of Current Practices-Draft," EPA, April 20,1990.
page IV-26.

9"Sediment and Erosion Controk An Inventory
of Current Practces-Dralt. EPA. April 2=. 990,
page IV-7.

-"Sediment and Erosion Control: An Inventory
of Current Practices--Draf." EPA. April 20 1990.
page WV-Is.
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sustainable ground cover by permanent
seeding, mulching, sodding, and other
such practices. A vegetative cover
reduces the potential for erosion of a
site by: absorbing the kinetic energy of
raindrops which would otherwise
impact soil; intercepting water so it can
infiltrate into the ground instead of
running off and carrying contaminated
discharges; and by slowing the velocity
of runoff to promote onsite deposition of
sediment. Vegetative controls are often
the most important measures taken to
prevent offsite sediment movement and
can provide a six-fold reduction in the
discharge of suspended sediment
levels.100 Permanent seeding has been
found to be 99 percent effective in
controlling erosion for disturbed land
areas.IO1 Many States require that
topsoil be segregated from other
overburden for use during reclamation.
While stored, topsoil stockpiles should
be vegetated. This temporary form of
vegetation can often be used for other
piles of stored materials and for
intermittent/seasonal operations.

Typically, the costs of vegetative
controls are low relative to other
discharge mitigation practices. Given
the limited capacity to accept large
volumes of runoff and potential erosion
problems associated with large
concentrated flows, vegetative controls
should typically be used in combination
with other management practices. These
measures have been documented as
particularly appropriate for mining
sites.

* Topsoiling, Seedbed Preparation.-
The addition of a layer of topsoil or
plant growth material provides an
improved soil medium for plant growth.
Seedbed preparation may include the
addition of topsoil ingredients tQ be
mixed in with soils used for seedbed
preparation. Ripping, dicing, and
mixing soils promotes weed control and
aerates the soil, encouraging seedling
growth.

* Broadcast Seeding and Drill
Seeding-Seeding and vegetative
planting are methods used to revegetate
an area. Broadcast seeding spreads seeds
uniformly, by hand or machine, to steep
sloped or rocky areas, flat surfaces, and
areas with limited access. Drill seeding
is performed using a rangeland drill
seeder and may not be used on rocky
surfaces. Drill seeding is more suitably
performed on flat, nonrocky surfaces,

'oo"Performance of Current Sediment Control
Measures at Maryland Construction Sites," January
1990, Metropolitan Washington Council of
Governments, page X.
to, "Sediment and Erosion Control: An Inventory

of Current Practices-Draft." EPA, April 20,1990,
page IV-4.

where the machine can insert seeds into
the soil.

* Willow Cutting Establishment-
Willow cutting establishment describes
a method of soil stabilization useful for
stream banks and other areas located
adjacent to water. Similar to
biotechnical stabilization, willow
cuttings are used to promote growth in
an area needing stabilization. Willow
cuttings are typically used to reinforce
a streambank or other moist area.
Willow cuttings require a great deal of
moisture and must be planted in areas
that remain moist for long periods in
order to take hold and grow.

6. Capping. In some cases, the
elimination of a pollution source
through capping contaminant sources
may be the most cost effective control
measure for discharges from Inactive
mineral mining and processing
operations. Depending on the type of
management practices chosen, the cost
to eliminate the pollutant source may be
very high. Once completed, however,
maintenance costs will range from low
to nonexistent.

Capping or sealing of waste materials
is designed to prevent infiltration, as
well as to limit contact between
discharges and potential sources of
contamination. Ultimately, capping
should reduce or eliminate the
contaminants in discharges. In addition,
by reducing infiltration, the potential for
seepage and leachate generation may
also be lessened.

The use of this practice depends on
the level of control desired, the
materials available, and cost
considerations. Many common liners
may be effective including common soil,
clay, and/or synthetic liners. Generally,
soil liners will provide appreciable
control for the lowest cost. Synthetic or
clay liners may be appropriate to cover
materials known to have a significant
potential to impact water quality.

4. Storm Water Pollution Prevention
Plan Requirements

Specific requirements for a pollution
prevention plan for mineral mining and
processing facilities are described
below. These requirements must be
implemented in addition to the baseline
pollution prevention plan provisions
discussed previously.

Under the description of potential
pollution services, each storm water
pollution prevention plan must describe
activities, materials, and physical
features of the facility that may
contribute to storm water runoff or,
during periods of dry weather, result in
dry weather flows and mine pumpout.
This assessment of storm water
pollution will support subsequent

efforts to identify and set priorities for
necessary changes in materials,
materials management practices, or site
features, as well as aid in the selection
of appropriate structural and
nonstructural control techniques. Plans
must describe the following elements:

The plan must contain a map of the
site that shows the pattern of storm
water drainage, structural features that
control pollutants in storm water
runoff 102 and process wastewater
discharges, surface water bodies
(including wetlands), places where
significant materials 103 are exposed to
rainfall and runoff, and locations of
major spills and leaks that occurred in
the 3 years prior to the effective date of
today's proposed permit. The map also
must show areas where the following
activities take place: fueling, vehicle
and equipment maintenance and/or
cleaning, loading and unloading,
material storage (including tanks or
other vessels used for liquid or waste
storage), material processing, and waste
disposal. haul roads, access roads, and
rail spurs. In addition, the site map
must also identify monitorin$ locations.

Facility operators are required to
carefully conduct an inspection of the
site and related records to Identify
significant materials that are or may be
exposed to storm water. The inventory
must address materials that within 3
years prior to the effective date of
today's proposed permit have been
handled, stored, processed, treated, or
disposed of in a manner to allow
exposure to storm water. Findings of the
inventory must be documented in detail
in the pollution prevention plan. At a
minimum, the plan must describe the
method and location of onsite storage or
disposal; practices used to minimize
contact of materials with rainfall and
runoff; existing structural and
nonstructural controls that reduce
pollutants in storm water runoff;
existing structural controls that limit
process wastewater discharges; and any
treatment the runoff receives before it is

10 Nonstructural features such as grass swales
and vegetative buffer strips also should be shown.

,3 Significant materials include," * but [arel
not limited to: Raw materials, fuels, materials such
as solvents, detergents, and plastic pellets; finished
materials such as metallic products; * *
hazardous substances designated under section
101(14) of CERCLA; any chemical facilities required
to report pursuant to section 313 of title IIl of
SARA; fertilizem pesticides; and waste products
such as ashes, slag, and sludge that have the
potential to be released with storm water
discharge." (40 CFR 122.26(bX12)} Significant
materials commonly found at mining facilities
include: Overburden; raw materials; waste rock
piles; tailings; petroleum based products; solvents
and detergents; and manufactured products, waste
materials or by-products used or created by the
facility.
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discharged to surface waters or a
separate storm sewer system. The
description must be undated whenever
there is a significant change in the types
or amounts of materials, or material
management practices, that may affect
the exposure of materials to storm
-water.

The description of potential pollution
sources culminates in a narrative
assessment of the risk potential that
those sources of pollution pose to storm
water quality. This assessment should
clearly point to activities, materials, and
physical features of the facility that have
a reasonable potential to contribute
significant amounts of pollutants to
storm water. Any such activities,
materials, or features must be addressed
by the measures and controls
subsequently described in the plan. In
conducting the assessment, the facility
operator must consider the following
activities: Loading and unloading
operations; outdoor storage activities;
outdoor processing activities; significant
dust or particulate generating processes;
and onsite waste disposal practices. The
assessment must list any significant
pollution sources at the site and identify
the pollutant parameter or parameters
(i.e., total suspended solids, total
dissolved solids, etc.) associated with
each source.

Under the measures and controls
section of the pollution prevention plan,
the permittee must evaluate, select, and
describe the pollution prevention
measures, best management practices
(BMPs), and other controls that will be
implemented at the facility. The
permittee must assess the applicability
of the following BMPs for their site:
discharge diversions, drainage/storm
water conveyance systems, runoff
dispersions, sediment control and
collection mechanisms, vegetation/soil
stabilization, and capping of
contaminated sources. In addition,
BMPs include processes, procedures.
schedules of activities, prohibitions on
practices, and other management
practices that prevent or reduce the
discharge of pollutants in storm water
runoff.

The pollution prevention plan must
discuss the reasons each selected
control or practice is appropriate for the
facility and how each will address the
potential sources of storm water
pollution. The plan also must include a
schedule specifying the time or times
during which each control or practice
will be implemented. In addition, the
plan should discuss ways in which the
controls and practices relate to one
another and, when taken as a whole,
produce an integrated and consistent
approach for preventing or controlling

potential storm water contamination
problems.

Under the preventive maintenance
requirements of the pollution
prevention plan, permittees are required
to develop a preventive maintenance
rogram that includes regular

spections and maintenance of storm
water BMPs. The maintenance program
requires periodic removal of debris from
discharge diversions and conveyance
systems. These activities should be
conducted in the spring, after snowmalt,
and during the fall season. Permittees
already controlling their storm water
runoff frequently use impoundments or
sedimentation-ponds. Maintenance
schedules for these ponds must be
provided in the pollution prevention
plant.

Under the inspection requirements of
the pollution prevention plan, operators
of active facilities are required to
conduct quarterly visual inspections of
BMPs. Temporary and permanently
inactive operations are required to

erform annual inspections. Active sites
ave more frequent inspections than

inactive sites because members of the
pollution prevention team will be
onsite, and the fact that they are active
means there is a greater potential for
pollution. The inspections shall
include: (1) An assessment of the
integrity of storm water discharge
diversions, conveyance systems,
sediment control and collection
systems, and containment structures; (2)
visual inspections of vegetative BMPs,
serrated slopes, and benched slopes to
determine if soil erosion has occurred;
and (3) visual inspections of material
handling and storage areas and other
potential sources of pollution for
evidence of actual or potential pollutant
discharges of contaminated storm water.

The examination must be made at
least once in each designated period
during daylight hours unless there is
insufficient rainfall or snow-melt to
produce a runoff event. Examinations
shall be conducted in each of the
following periods for the purposes of
inspecting storm water quality
associated with storm water runoff and
snow melt: December to February (storm
water runoff or snow melt); March to
May (storm water runoff); June to
August (storm water runoff); September
to November (storm water runoff or
snow melt).

EPA believes that this quick and
simple description will allow the
Carmittee to assess the effectiveness of
h er plan on a regular basis at very
little cost. The frequency of this visual
inspection will also allow for timely
adjustments to be made to the plan. If
BMPs are performing ineffectively,

corrective action must be implemented.
A set of tracking or followup procedures
must be used to ensure that appropriate
actions are taken in response to the
inspections. The visual examination is
intended to be performed by facility
staff. This hands-on inspection will also
enhance the staff's understanding of the
storm water problems on that site and
effects on the management practices that
are included in the plan.

Under the recordKeeping and internal
reporting procedures of the pollution
prevention plan, the permittee must
describe procedures for developing and
retaining records on the status and
effectiveness of plan implementation.
The plan must address spills,
monitoring, and BMP inspection and
maintenance activities. Ineffective BMPs
must be reported and the date of their
corrective action noted.

Under the sediment and erosion
control requirements of the pollution
prevention plan, permittees must
indicate the location and design for
proposed BMPs to be implemented prior
to land disturbance activities. For sites
already disturbed but without BMPs, the
permittee must indicate the location and
design of BMPs that will be
implemented. The permittee is required
to indicate plans for grading,
contouring, stabilization, and
establishment of vegetative cover for all
disturbed areas, including road banks.
Reclamation activities must continue
until final closure notice has been
issued.

According to the pollution prevention
runoff requirements, the permittee must
evaluate the appropriateness of each
storm water BMP that diverts,
infiltrates, rouses, or otherwise reduces
the discharge of contaminated storm
water. In addition, the permittee must
describe the storm water pollutant
source area or activity (i.e., loading and
unloading operations, raw material
storage piles etc.) to be controlled by
each storm water management practice.

a. Comprehensive site complonce
evaluation. The storm water pollution
prevention plan must describe the scope
and content of comprehensive site
inspections that qualified personnel will
conduct to (1) confirm the accuracy of
the description of potential pollution
sources contained in the plan, (2)
determine the effectiveness of the plan,
and (3) assess compliance with the
terms and conditions of this section.
Comprehensive site compliance
evaluations should be conducted twice
a year for active facilities and once a
year for temporary and permanently
inactive sites. The individual or
individuals who will conduct the
inspections must be identified in the
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plan and should be members of the
pollution prevention team. Inspection
reports must be retained for at least 3
years after the expiration of the permit.

Based on the results of each
inspection, the description of potential
pollution sources, and measures and
controls, the plan must be revised as
appropriate within 2 weeks after each
inspection. Changes in the measures
and controls must be implemented on
the site in a timely manner, and never
more than 12 weeks after completion of
the inspection.
5. Numeric Effluent Limitation

There are no additional requirements
under this section other than those
stated in the general fact sheet language.

6. Monitoring and Reporting
Requirements

a. Monitoring requirements. The
regulatory modifications at 40 CFR
122.44(i)(2) established on April 2,
1992, grant permit writers the flexibility
to reduce monitoring requirements in
storm water discharge permits. EPA has
determined that the potential for storm
water discharges to contain pollutants
above benchmark levels, because of the
industrial activities and materials
exposed to precipitation, does not
support sampling at facilities with
mineral mining and processing
facilities. Based on a consideration of
the BMPs typically used at these
facilities, and generally low pollutant
values from the application data, EPA
believes that the pollution prevention
plan with visual observations of storm
water discharges will help to ensure
storm water contamination is
minimized. Because permittees are not
required to conduct sampling, they will
be able to focus their resources on.
developing and implementing the
pollution prevention plan.

Quarterly visual inspections of a
storm water discharge from each outfall
are required. The inspection must be of
a grab sample collected from each storm
water outfall. The examination of storm
water grab samples shall include any
observations of color, odor, turbidity,
floating solids, foam, oil sheen, or other

obvious indicators of storm water
pollution. The inspection must be
conducted in a well lit area. No
analytical tests are required to be
performed on these samples.

The examination must be made at
least once in each designated period
during daylight hours unless there Is
insufficient rainfall or snow-melt to
runoff. EPA expects that, whenever
practicable, the same individual should
carry out the collection and examination
of discharges throughout the life of the
permit to ensure the greatest degree of
consistency possible. Examinations
shall be conducted in each of the
following periods for the purposes of
inspecting storm water quality
associated with storm water runoff and
snow melt: December to February;
March to May; June to August;
September to November. Grab samples
shall be collected within the first 30
minutes (or as soon thereafter as
practical, but not to exceed 60 minutes)
from when the runoff begins
discharging. Reports of the visual
observation include: the examination
date and time, examination personnel,
visual quality of the storm water
discharge, and probable sources of any
observed storm water contamination.
The visual observation reports must be
maintained with the pollution
prevention plan.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

EPA believes that this quick and
simple assessment will help the
permittee to determine the effectiveness
of his/her plan on a regular basis at very
.little cost. Although'the visual
examination cannot assess the chemical

properties of the storm water discharged
frem the site, the examination will
provide meaningful results upon which
the facility may act quickly. The
frequency of this visual inspection will
also allow for timely adjustments to be
made to the plan. If BMPs are
performing ineffectively, corrective
action must be implemented. A set of
tracking or follow-up procedures must
be used to ensure that appropriate
actions are taken in response to the
inspections. The visual examination is
intended to be performed by members of
the pollution prevention team. This
hands-on inspection will enhance the
staff's understanding of the storm water
problems on that site and the effects of
the management practices that are
included in the plan.

As discussed above, EPA does not
believe that chemical monitoring is
necessary for mineral mining and
processing facilities. EPA believes that

etween quarterly visual inspections
and site compliance evaluations,
E otential sources of contaminants can

e recognized, addressed, and then
controlled with BMPs. In determining
the monitoring requirements. EPA
considered the nature of the industrial
activities and significant materials
exposed at these sites and performed a
review of data provided in Part 2 group
applications.

7. Alternative Monitoring Requirements
a. EPA requests comment upon the

following monitoring and reporting
requirements in lieu of those listed in
Part XI.J.6.a. of today's permit.

During the period beginning on the
effective date and lasting through the
expiration date of this permit, all
mineral mining and processing facilities
will be required to conduct quarterly
monitoring for their storm water
discharges. Permittees must monitor
storm water discharges for total
suspended solids (TSS), total dissolved
solids (TDS), total phosphorus, pH, and
flow. All samples are to be collected as
grab samples, rather than flow or time
weighted composite samples. These
monitoring requirements are
summarized in the table below.

TABLE J-5.-MONITORING REQUIREMENTS

Parameter Unit Frequency Sample type

Total Flow ....................................................................................................................................... M G Q uarterly Estim ate.
.pH .................................................................................................................................................. s.u Quarterly G rab.Total Phosphorus .......................................................................................................................... mg& Quarterly G rab.

Total Suspended Solids .............................................................................................................. m g L Quarterly G rab.
T lotal Dissolved Solids ................................................................................................................... mg/ Quarterly G rab.
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In addition, to the parameters listed in
the above table, the permittee shall
*ecord the following:

9 Date and duration (in hours) of the
,torm event(s) sampled.

* Rainfall measurements (in inches)
of the storm event which generated the
sampled runoff.

9 Duration between the storm event
sampled and the end of the previous
measurable (greater than 0.1 inch
rainfall) storm event.

* Estimate of the total volume (in
gallons) of the each discharge sampled.

* Description of the significant
materials stored exposed and a list of
the best management practices utilized
in the drainage area for each discharge
sampled.

* Facility status (active, temporarily
inactive, permanaently inactive, or
undergoing reclamation).

* The permittee is required to
conduct quarterly monitoring for heavy
metals if the permittee suspects that the
heavy metal will be in a concentration
greater than 10 ppb, or if the parameter
is limited in their process wastewater
permit.

Monitoring must be conducted at least
once in each designated period unless
there is insufficient rainfall or snow-
melt to produce a runoff event.
Sampling shall be conducted in each of
the following periods for the purposes
of meeting the monitoring requirements
of this permit: December to February
(storm water runoff or snow melt);
March to May (storm water runoff); June
to August (storm water runoff);
September to November (storm water
runoff or snow melt).

b. Retention of records. The permittee
shall retain records of all inspections
and monitoring information, including
certification reports, noncompliance
reports, calibration and maintenance
records and all original strip chart
recordings for continuous monitoring
instrumentation, copies of all reports,
and supporting data, requested by the

permitting authority for at least 3 years
after the date that the permit expires.

c. Notice of termination. The
permitting authority shall be notified,

y the permittee, when discharges
authorized under this permit have
permanently ceased, reclamation of
disturbed areas is complete, and when
the conditions of termination have been
completed. Termination of coverage
under this permit will only be granted
when reclamation activities are
complete and when storm water
discharges do not exceed background
values for the indicator pollutants for
three consecutive monitoring periods.
Where all storm water discharges
associated with industrial activity that
are authorized by this permit are
eliminated, or where the operator of
storm water discharges associated with
industrial activity at a facility changes,
the operator of the facility may submit
a Notice of Termination that is signed in
accordance with the signatory
requirements of this permit.

8. Permitting of Mine Dewatering and
Storm Water Discharges

EPA is requesting comments on
whether or not facilities should be
allowed to submit applications for mine
dewatering discharges and storm water
discharges under this section of today's
permit. EPA will allow combined
discharges; however, the discharge must
be in compliance with the effluent
guideline to which it is subject for mine
dewatering. Table J-3 identifies the
effluent limitations for mineral mining
and processing facilities.

9. Definitions
"Overburden" means any material of

any nature, consolidated or
unconsolidated, that overlies a mineral
deposit, excluding topsoil or similar
naturally occurring surface materials
that are not disturbed by mining
operations.

"Overflow" means a precipitation
induced overflow of a facility that is

designed, constructed, and maintained
to contain, or treat, the volume of
wastewater which would result from 10-
year, 24-hour precipitation event.

10. Region-specific Permit Conditions

Addendum G of today's proposed
permit contains the following additional
provisions for mineral mining and
processing facilities located in Region
VI (the States of Louisiana, New Mexico,
Oklahoma, and Texas).

Section 301 of the CWA prohibits
issuance of a permit authorizing
discharges subject toa national effluent
guideline unless limitations based
applicable guidelines are included. In
order to offer permit coverage for mine

* dewatering discharges at Construction
Sand and Gravel, Industrial Sand, and
Crushed Stone mines, the following
numeric limits have been developed.
EPA Region VI is proposing to allow
such discharges under this permit,
provided the discharge is composed of
storm water or ground water seepage
and does not contain process waste
water. Inclusion of thesenumeric
limitations allows eligible facilities to
obtain coverage for all storm water
discharges from the facilities under one
permit, rather than having to obtain
coverage under an individual permit for
mine dewater discharges subject to
effluent guidelines. In deciding to offer
this permitting option. Region VI
considered the administrative burden of
issuing individual permits and the
nature of pollutants contained In mine
dewatering discharges from these three
types of mines.

a. Limitations for storm water
discharges associated with industrial
activity composed of mine dewatering of
construction sand and gravel, industrial
sand, and crushed stone mines. The
following limitations apply only to mine
dewatering discharges composed
entirely of storm water or ground water
seepage, and not commingled with any
process waste water.

TABLE J-6

Effluent limitations (mg/L)
Effluent characteristics m fr. Average of daily values for 30 consecutive•Maximum for any I day Aeaeo al ausfr3 osctv

_ _ _ _ _days shall not exceed

Total Suspended Solids (TSS) .......................... 45 mgL ......................... 25 mgA.
pH ....................................................................... W ithin the range 6.0 to 9.0 .............................. W ithin the range 6.0 to 9.0.

Any untreated overflow from facilities
designed, constructed, and operated to
treat the volume of storm water
(including ground water seepage)
associated with a 10-year, 24-hour
rainfall event is not subject to these

limitations. Compliance with effluent
limitations established on the basis of
promulgated BPT guidelines was
required in July 1980. Permittees in the
Construction Sand Gravel and Crushed
Stone subcategories must comply with

the limitations for TSS as expeditiously
as practicable, but in no event later than
three years from the date of permit
issuance.

The effluent limitations for mine
dewatering of storm water in the draft
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permits can be achieved by the
technologies discussed above. The
technologies used to reduce suspended
solids are well developed, widely
accepted and include practices such as
settling basins (which may be
incorporated into the mine itself as a
sump area), filtration, and control of
mine run-on, through the use of berms
or trenches to route surface runoff away
from the mine.

The timing of mine dewatering
discharges (as opposed to surface
runoff) is typically at the discretion of
the operator, and thus allows the
operator the opportunity to allow
natural settling of suspended solids
even if no active clarification
technology is employed. The limitations
for pH are based on best practicable
control technology currently available
(BPT) for mine dewatering at 40 CFR
436.22(a)(2), 436.32(a)(2), and
436.42(a)(2). The effluent limitations for
TSS have been adopted from the BPT
guidelines for mine dewatering for the
Industrial Sand Subcategory (40 CFR
436.42(a)(2). The TSS limitations have
also been applied to the construction
sand and gravel mines and crushed
stone mines on a Best Professional
Judgement (BPJ) basis as a technology-
based limitation to protect receiving
water quality. Note that this permit does
not authorize the discharge of process-
generated wastewater and therefore the
mine dewatering discharges subject to
the permit would be composed of storm
water and ground water seepage only.

The original economic analysis for
construction of the basic technology was
done when the BPT requirements for the
national effluent guidelines (40 CFR
436) were published on July 12, 1977
(42 FR 35843). In some cases, storm
water removed from the mine may be in
compliance with the effluent limitations
without treatment of the runoff (e.g., the
operator allows settling to occur within
the mine prior to discharge or the storm
water that collects in the mine is
naturally low in suspended solids). In
these cases, the operator of the
discharge would not have a control cost.

The following description of mine
dewatering is summarized from Mineral
Mining and Processing Point Source
Category at 40 CFR part 436. A more
complete description of mine drainage
associated with storm water runoff can
be found in the "Development
Document for Interim Final Effluent
Limitations Guidelines and New Source
Performance Standards for the Minerals
for the Construction Industry, Volume 1,
Mineral Mining and Processing Industry
Point Source Category" (EPA-440/1-75/
059). EPA, October 1975.)

As defined at 40 CFR 436.21 (Crushed
Stone Subcategory), 436.31
(Construction Sand and Gravel
Subcategory), and 436.41 (Industrial
Sand Subcategory), the term "mine
dewatering" includes any water that is
Impounded or collects in the mine and
is pumped, drained, or otherwise
removed from the mine though the
efforts of the mine operator. For the
Construction Sand and Gravel and
Industrial Sand Subcategories, the term
includes wet pit overflows caused solely
by direct rainfall and ground water
seepage. However, if a mine is also used
for the treatment of process generated
waste water, all three subcategories
require the commingled storm water
and process waste water be treated as
process waste water, subject to the
applicable effluent guidelines for
process waste water. With regard to
mine dewatering, today's permit only
authorizes the discharge of storm water
and ground water that has collected in
the mine.

b. Monitoring and reporting
requirements for storm water discharges
associated with industrial activity
composed of mine dewatering of
construction sand and gravel, industrial
sand, and crushed stone mines. The
regulatory modifications at 40 CFR
122.44(i)(2) established on April 2,
1992, grant permit writers the flexibility
to reduce monitoring requirements in
storm water discharge permits. EPA has
determined that the potential for storm
water discharges to contain pollutants
above benchmark levels, because of the
industrial activities and materials
exposed to precipitation, does not
support sampling at mineral mining and
processing facilities (other than mine
dewatering discharges at Construction
Sand and Gravel, Industrial Sand, and
Crushed Stone mines). Based on a
consideration of the BMPs typically
used at these facilities, and generally
low pollutant values from the
application data, EPA believes that the
pollution prevention plan with visual
observations of storm water discharges
will help to ensure storm water
contamination is minimized. Because
permittees are not required to conduct
sampling, they will be able to focus
their resources on developing and
implementing the pollution prevention
plan.

Quarterly visual inspections of a
storm water discharge from each outfall
are required. The visual inspection of
storm water outfalls shall include any
observations of color, odor, turbidity,
floating solids, foam, oil sheen, or other
obvious indicators of storm water
pollution. No analytical tests are

required to be performed on these
samples.

The examination must be made at
least once in each designated period
during daylight hours unless there is
insufficient rainfall or snow-melt to
runoff. EPA expects that, whenever
practicable, the same individual should
carry out the collection and examination
of discharges throughout the life of the
permit to ensure the greatest degree of
consistency possible. Examinations
shall be conducted in each of the
following periods for the purposes of
inspecting storm water quality
associated with storm water runoff and
snow melt: December to-February;
March to May; June to August;
September to November. Grab samples
shall be collected within the first 30
minutes (or as soon thereafter as
practical, but not to exceed 60 minutes)
of when the runoff begins discharging.
Reports of the visual observation
include: the examination date and time,
examination personnel, visual quality of
the storm water discharge, and probable
sources of any observed storm water
contamination. The visual observation
reports must be maintained onsite with
the pollution prevention plan.

EPA believes that this quick and
simple assessment will help the
permittee to determine the effectiveness
of his/her plan on a regular basis at very
little cost. Although the visual
examination cannot assess the chemical
properties of the storm water discharged
from the site, the examination will
provide meaningful results upon which
the facility may act quickly. The
frequency of this visual inspection will
also allow for timely adjustments to be
made to the plan. If BMPs are
performing ineffectively, corrective
action must be implemented. A set of
tracking or follow-up procedures must
be usedto ensure that appropriate
actions are taken in response to the
inspections. The visual examination is
intended to be performed by members of
the pollution prevention team. This
hands-on inspection will enhance the
staff's understanding of the storm water
problems on that site and the effects of
the management practices that are
included in the plan.

As discussed above, EPA does not
believe that chemical monitoring is
necessary for mineral mining and
processing facilities. EPA believes that
between quarterly visual inspections
and site compliance evaluations
ptential sources of contaminants can

erecognized, addressed, and then
controlled with BMPs However, in
order to insure compliance with
numeric limitations, mine dewatering
discharges at Construction Sand and
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Gravel, Industrial Sand, and Crushed
Stone mines subject to numeric
limitations described above will be
required to monitor mine dewatering

discharges once per quarter. In
determining the monitoring
requirements, EPA considered the
nature of the industrial activities and

significant materials exposed at these
sites, and performed a review of data
provided in part 2 group applications.

TABLE J-7.-MONITORING REQUIREMENTS FOR CRUSHED STONE, CONSTRUCTION SAND AND GRAVEL, AND INDUSTRIAL
SAND MINE DEWATERING DISCHARGES

Parameter Unit Frequency Sample type

Total Flow .................................................................................................................................... MG Quarterly Estimate.
pH ............................................................................................................................................. s.u. Quarterly Grab.
Total Suspended Solids ............................................................................................................... mglL Quarterly Grab.

K. Storm Water Discharges Associated
With Industrial Activity From
Hazardous Waste Treatment, Storage, or
Disposal Facilities

On November 16, 1990 (55 FR 47990),
EPA promulgated the regulatory
definition of "storm water discharge
associated with industrial activity."
This definition includes point source
discharges of storm water from 11
categories of facilities, including "* * *
(iv) hazardous waste treatment, storage,
or disposal facilities, including those
that are operating under Subtitle C of
RCRA * * *." Part XI.K. of today's
proposed permit only covers storm
water discharges from facilities that
treat, store, or dispose of hazardous
wastes.

This section is not applicable to any
unpermitted discharges of non-storm
water other than those listed in Part
VI.B.1. (Prohibition of Non-storm Water
Discharges) of this fact sheet.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co4ocated
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and

pollution prevention plan requirements
of that section.

1. Industry Profile
Some industrial facilities that

generate hazardous waste have onsite
capacity to store, treat, and even dispose
of their waste. Many hazardous waste
generators, however, send their waste
offsite to a TSDF. Generators of
hazardous waste must arrange for a
transporter who has obtained an EPA ID
number to transport the generator's
waste to a designated facility (i.e., a
facility that is permitted under RCRA to
receive and treat, store, or dispose of
hazardous waste).

Once wastes are accepted by the
TSDF, any number of activities may
follow. For example, some wastes are
disposed without any intervening
storage or treatment, while other wastes
are held in storage prior to treatment or
disposal. Hazardous wastes are
generally stored in containers and tanks,
which are enclosed by a bermed area to
prevent any releases to the environment
from the storage units.

The processes for treating hazardous
wastes can be divided into two major
categories based on whether the waste is
organic or inorganic in nature. Organic
wastes are treated by destructive
technologies, like incineration, whereas
inorganic wastes are treated using
fixation technologies, like stabilization,
in which the hazardous constituents are
immobilized in the residual matrix.
Residuals from fixation processes are
usually land-disposed and the stabilized
constituents are much less likely to
leach into the environment.

As mentioned above, some wastes are
treated prior to disposal while others are
disposed as-generated. Hazardous waste
disposal units include landfills, surface
impoundments, waste piles, and land
treatment units. Wastes are also
disposed by being burned in
incinerators. Some liquid hazardous
wastes are underground-injected into
deep wells regulated under the
Underground Injection Control (UIC)
program in 40 CFR parts 144 to 148. The

RCRA regulations governing the
different types of hazardous waste
treatment, storage, and disposal units
are located in 40 CFR part 264, subparts
I through 0 and subpart W.

Hazardous wastes are also recycled at
TSDFs. Recycling is considered a form
of treatment, however, the recycling
process itself is not generally regulated
under RCRA. Recycling activities
include reclamation, regeneration,
reuse, burning for energy or materials
recovery, and use in a manner
constituting disposal (i.e., land
application of hazardous waste or
products containing hazardous waste).

2. Pollutants in Storm Water Discharges
Associated With Hazardous Waste
Treatment, Storage, or Disposal
Facilities

Given the diversity and amount of
hazardous wastes handled at TSDFs,
pollutants in storm water discharges
may vary considerably. Contaminated
storm water discharges may result from
precipitation coming in contact with
spills or leaks of hazardous waste.
TSDFs regulated under RCRA Subtitle
C, however, are required to control
much of their storm water runoff
through secondary containment (e.g.,
secondary containment for tank
systems; 40 CFR 264.193). When a spill
of a listed hazardous waste occurs, for
example, the spilled material and any
storm water that comes into contact
with the material is a hazardous waste
under RCRA and must be cleaned up
and managed in accordance with all
applicable regulations.

In addition to the types of hazardous
materials handled and the procedures
for controlling runoff at a particular,
TSDF, several other factors influence to
what extent significant materials from
these types of facilities and processing
operations can affect water quality.
Such factors include: Hydrology/
geology; volume of wastes handled;
extent of industrial activities at a TSDF
(i.e., only storage, or storage plus
treatment and disposal); and type,
duration, and intensity of precipitation
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events. These and other factors will
interact to influence the quantity and
quality of storm water runoff. In
addition, sources of pollutants other
than storm water, such as illicit
connections,104 spills, and other
improperly dumped materials, may
increase the pollutant loadings
discharged into waters of the United
States.

Pollutants in storm water discharges
from TSDFs may consist of, in the case
of spills or leaks which are not properly
contained or cleaned up, hazardous

wastes and/or their constituents. 40 CFR
part 261 subpart D contains the lists of
hazardous wastes, and Appendix VII to
part 261 is a list of the hazardous
constituents for which each of these
wastes is listed.

Storm water discharges from TSDFs
may also contain significant
concentrations of the conventional
pollutants. Table K-1 indicates the
sampling data results analyzed for
conventional pollutants from part 2 data
submitted to EPA. This table indicates
the minimum and maximum values,

means, medians, 95th percentiles, 99th
percentiles, and the total number of data
submittals for each of the conventional
pollutants. As Table K-1 indicates, large
variations in the minimum and
maximum values were often found for
each of the eight conventional
pollutants monitored. For example:

* Grab samples of COD range from 12
mg/L to 500 mg/L

e Grab samples of oil and grease
range from 0 mg/L to 74 mg/L.

TABLE K-1 .- STATISTICS FOR CONVENTIONAL POLLUTANTS IN STORM WATER i

[In mgL unless otherwise indicated]

Pollutant No. o samples Mean Minimuim Maximum Median 95th percentile 99th percentile

Sample Type Grab Comp Grab Comp Grab Comp Grab Comp Grab Comp Grab Comp Grab Comp

BOD3 ......................... 8 9 17.8 9.4 0.0 0.0 45.0 45.0 11.5 7.0 45.0 45.0 45.0 45.0
COD .............................. 7 8 117.4 48.9 12.0 10.0 500.0 131.0 41.0 34.0 500.0 131.0 500.0 131.0
Nitrate+Nitrite Nitrogen. 9 9 0.5 0.4 0.2 0.1 0.8 0.7 0.5 0.3 0.8 0.7 0.8 0.7
Total Kieldanl Nitrogen. 9 9 1.4 1.1 0.6 0.3 0.3 3.9 1.3 0.9 3.0 3.9 3.0 3.9
Oil and Grease ............ 9 N/A 9.3 N/A 0.0 N/A 74.0 N/A 0.0 N/A 74.0 N/A 74.0 N/A
pH (s.u.) ................ 7 N/A N/A N/A 5.6 N/A 7.8 N/A N/A N/A N/A N/A N/A N/A
Total Phosphorus ........ 9 9 02 0.1 0.0 0.0 1.6 0.3 0.1 0.1 1.6 0.3 1.6 0.3
Total Suspended Solids 8 9 338 83 4 5 1100 304 128 32 1100 304 1100 304

Mean, Maximum, Minimum, Median, and Percentiles include all detects and nondetects.
iThe numoer ov sampies reported included only tlose samples that were not reported as a nondetect or at the detection limit of the methodology.

ii Composite sarpne.

3. Pollutant Control Measures Required
Through Other EPA Programs

As part of the RCRA program, 40 CFR
part 264 sets standards for treatment,
storage and disposal facilities. EPA
realizes that some of the conditions of
this section are already addressed by the
requirements set forth in part 264.
Under the RCRA program, for example,
secondary containment is required for
tank systems in order to prevent the
release of hazardous waste or hazardous
constituents to the environment. Such
secondary containment must either be
capable of preventing storm water runon
from entering the system, or have the
capacity to contain the volume of the
tank plus precipitation from a 25-year,
24-hour rainfall event (40 CFR 264.193).

Conditions such as those set forth for
secondary containment at TSDFs are
pertinent because they may overlap
with aspects of the pollution prevention
plan (PPP) required as part of this
section. Therefore, in developing a
storm water pollution prevention plan,
a TSDF must include as Best
Management Practices (BMPs) any
controls relevant to storm water that
have already been implemented under
40 CFR Part 264. To comply with the
storm water pollution prevention plan,
when the two programs address the

104 Illicit connections are contributions of
unpermitted non-storm water discharges to storm
sewers from any of a number of sources including

same requirement, permittees must meet
the more stringent of the two
conditions, and incorporate such
conditions into the plan.

Other areas where RCRA
requirements may overlap with the
conditions set forth in this section
include inspections and employee
training. Daily and weekly inspections
of tank systems and containers are
required, respectively, under part 264.
Therefore, these inspections will be
incorporated into the pollution
prevention plan for this storm water
permit. Similarly, employee training,
required under 40 CFR 264.16, does not
need to be repeated as part of
implementation of the pollution
prevention plan, but rather expanded as
necessary to include issues concerning
storm water management.

4. Options for Controlling Pollutants
In evaluating options for controlling

pollutants in storm water discharges,
EPA must achieve compliance with the
technology-based standards of the Clean
Water Act [Best Available Technology
(BAT) and Best Conventional
Technology (BCT)]. The Agency does
not believe that it is feasible to establish
specific numeric effluent limitations or
a specific design or performance
standard in this section for storm water

sanitary swers, industrial facilities, commercial
establishments, or residential dwellings. The
probability of illicit connections at mineral mining

discharges associated with industrial
activity from hazardous waste
treatment, storage, and disposal
facilities to meet BAT/BCT standards of
the Clean Water Act. Instead, this
section establishes requirements for the
development and implementation of
site-specific storm water pollution
prevention plans consisting of a set of
Best Management Practices (BMPs) that
are sufficiently flexible to address
different sources of pollutants at
different sites.

Generally, BMPs are implemented to
prevent and/or minimize exposure of
pollutants from industrial activities to
storm water discharges. EPA believes
the most effective BMPs for reducing
pollutants in storm water discharges are
exposure minimization practices.
Exposure minimization practices lessen
the potential for storm water to come
into contact with pollutants. Good
housekeeping practices ensure that
facilities are sensitive to routine and
nonroutine activities which may
increase pollutants in storm water
discharges. The BMPs which address
good housekeeping and exposure
minimization are easily implemented,
inexpensive, and require little, if any,
maintenance. BMP expenses may
include construction of roofs for storage
areas or other forms of permanent cover

and processing facilities is low yet it still may be
applicable at some operations.
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and the iastallation of berms/dikes
Other BMIPs such as detentiontretention
ponds and filtering devices may be
needed at these facilities because of the
contaminant level in the storm water
discharges.

The selection of the most effective
BMPs will be based on site-specific
considerations such as. facility size,
climate, geographic location, geology/
hydrology and the environmental
setting of each facility, and volume and
type of discharge generated. Each
facility will be nique in that the
source, type, and volume of
contaminated storm water discharges
will differ. In addition, the fate and
transport of pollutants in these
discharges will vary. EPA believes that
the management practices discussed
herein are well suited mechanisms to
prevent or control the contamination of
storm water discharges associated with
hazardous waste treatment, storage, or
disposal facilities that are not already
addressed by RCRA subtitle C.

Facilities covered under is section
must already be in compliance with the
standards for operating a hazardous
waste treatment, storage, or disposal
facility as established by 40 CFR part
264. As discussed in greater detail in the
previous section (Pollutant Control
Measures Required Through Other EPA
Programs), EPA believes that because of
the requirements previously imposed on
hazardous waste treatment, storage, or
disposal facilities, storm water BMPs are
already employed at most TSDFs. This
belief is supported by part I group
application data, which indicated that
97 percent of the representative
sampling facilities already have SPCC
plans in place at their sites.

Because of the potential for spills of
hazardous materials during loading and
unloading operations, and the absence
of an individual discussion of these
operations in 40 CFR part 264, Table K-
2 is provided to identify BMPs
associated with these activities at
hazardous waste treatment, storage, or
disposal facilities.

TABLE K-2.-GENERAL LOADING AND
UNLOADING STORM WATER BMPs
FOR HAZARDOUS WASTE TREAT-
MENT, STORAGE, OR DISPOSAL FA-
CILITIES

Activity Best management practicesAcIt (BMPs)

Confine ioadirghiloedn
activities to a designated
area. -

Consider performng loadn
unloading ativities indoors
or in a covered area.

TABLE K-2.- IENERL LOADING AND
UNLOADING STORM WATER BMPs
FOR HAZARDOUS WASTE TREAT-
MENT, STORAGE, OR DISPOSAL FA-
CILIT4ES--Contnued

Activity Best management pradices
(BMPs)

Consider covering loading/
-unloading area with per-
manent cover (e.g., roofs)
or temporary cover (e.g.,

Close storm drains during
loading/unloading activities
in surrounding areas.

Avoid loading/unloading ma-
terials In the rain.

Inspect the unloading/loading
areas to detect problems
before they occur.

Inspect all containers prior to
loading/unloading of any
raw or spent materials.

Consider berming, curbing,
or diking loading/unloading
areas

Use dry dean-up methods
instead of washing the
areas down.

Train employees on proper
loading/unloading tech-
n_ Tuqes.

Sources: NPDES Storm Water Group Appli-
cations-Part 1. Received by EPA, March 18,
1991 through December 31,1992.

EPA, Office of Water. September 1992.
"Storm Water Management for Industrial Ac,
tivities: Developing Pollution Prevention Plans
and Best Management Practices." EPA 832-
R-92-006.
5. Storm Water Pollution Prevention
Plan Requirements

EPA believes that pollution
prevention is the most effective
approach for controlling contaminated
storm water discharges from hazardous
waste treatment, storage, or disposal
facilities. The requirements included in
the pollution prevention plans provide
a flexible framework for the
development and implementation of
site-specific controls to minimize the
pollutants in storm water discharges.
This flexibility is necessary because
each facility is unique in that the
source, type, and volume of
contaminated storm water discharge
will vary from site to site.

There are two major objectives to a
pollution prevention plan: (1) To
identify sources of pollution potentially
affecting the quality of storm water
discharges associated with industrial'
activity from a facility; and (2) to
describe and ensure implementation of
practices to minimize and control
pollutants in storm water discharges
associated with industrial activity from
a facility.

The pollution prevention plan
requirement reflects EPA's decision to
allow hazardous waste reatment
storage. or disposal facilities to utilize
BMPs us the BATIBCT level of control
for the storm water discharges covered
by this section. The pollution
prevention plan requirements in this
section are consistent with EPA's storm
water general permits finalized on
September !, 1992 (57 FR 41236), and
September 25,1992 (57 FR 44438), for
discharges in nonauthorized NPDES
States.

As previously discussed, many of the
storm water polluion prevention plan
requirements discussed in this section
of today's proposed permit and fact
sheet are already addressed by the
RCRA program and employed at
hazardous waste treatment, storage, or
disposal facilities. To comply with the
storm water pollution prevention plan,
when the two programs address the
same requirement, permittees must meet
the more stringent of the two
conditions, and incorporate such
conditions into the plan. Please note
that if RCRA does not address a
particular condition which is stipulated
in the storm water pollution prevention
plan, the facility still must comply with
that requirement of the plan.

6. Numeric Effluent Limitations
There are no additional requirements

under this section other than those
stated in Part V of the permit.

7. Monitoring and Reporting
Requirements

a a. Analytical monitoring
requirements. EPA believes that
treatment, storage, or disposal facilities
(TSDFs) may reduce the level of
pollutants in storm water runoff from
their sites through the development and
proper implementation of the storm
water pollution prevention plan
requirements discussed in today's
proposed permit. In order to provide a
tool for evaluating the effectiveness of
the pollution prevention plan and to
characterize the discharge for potential
environmental impacts, the proposed
permit requires TSDFs to collect and
analyze samples of their storm water
discharges for the pollutants listed in
Table K-3. The pollutants listed in
Table K-3 were found to be above
benchmark levels for a significant
portion of TSDFs that submitted
quantitative date in the group
application process, or are believed to
be present based upon the description of
industrial activities and significant
materials exposed. Because these
pollutants have been reported at
benchmark levels from TSDFs, EPA is

Outdoor Un--odin and
Loadling.
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requiring monitoring after the pollution
prevention plan has been implemented
to assess the effectiveness of the
pollution prevention plan and to help
ensure that a reduction of pollutants is
realized.

At a minimum, storm water
discharges from TSDFs must be
monitored quarterly during the second
year of permit coverage. At the end of
the second year of permit coverage, a
facility must calculate the average
concentration for each parameter listed
in Table K-3. If the permittee collects
more than four samples in this period,
then they must calculate anaverage
concentration for each pollutant of
concern for all samples analyzed.

TABLE K-3.-INDUSTRY MONITORING

REQUIREMENTS

Pollutants of concern Cut-off concentration

Ammonia ......... 0.093 mg/L
Total Kjeldahl Nitro- 1.5 mg/L

gen (TKN).
Total Recoverable Detection limit.

Magnesium.
Chemical Oxygen De- 65 mg/L

mand (COD).
Arsenic ....................... 0.000018 mg/L
Total Recoverable 1.0 mg/L

Barium.
Total Recoverable 0.0018 mg/L

Cadmium.
Cyanide ..................... Detection limit.
Total Recoverable* 0.0337 mg/L

Lead.
Mercury ...................... 0.0024 mg/L
Total Recoverable Se- 0.02 mg/L

lenium.
Total Recoverable Sil- 0.0009 mg/L

ver.

If the average concentration for a
parameter is less than or equal to the
value listed in Table K-3, then the
permittee is not required to conduct
quantitative analysis for that parameter
during the fourth year of the permit. If,
however, the average concentration for
a parameter is greater than the cut-off
concentration listed in Table K-3, then
the permittee is required to conduct
quarterly monitoring-for that parameter
during the fourth year of permit
coverage. Monitoring is not required
during the first, third, aid fifth year of
the permit. The exclusion from
monitoring in the fourth year of the
permit is conditional on the facility
maintaining industrial operations and
BMPs that will ensure a quality of storm
water discharges consistent with-the
average concentrations recorded during
the second year of the permit.

TABLE K-4.-SCHEDULE OF
TABLE K-4.-SCHEDULE OF

MONITORING

2nd Year of
Permit Cov-
erage.

4th Year of
Permit Cov-
erage.

* Conduct quarterly monitor-
ing.

" Calculate the average
concentration for all pa-
rameters analyzed during
this period.

" If average concentration is
greater than the value fist-
ed in Table K-3, then
quarterly sampling is re-
quired during the fourth
year of the permit.

" If average concentration is
less than or equal to the
value listed in Table K-3,
then no further sampling is
required for that pararm-
eter.

" Conduct quarterly monitor-
ing for any parameter
where the average con-
centration in year 2 of the
permit is greater than the
value listed in Table K-3.

" If industrial activities or the
pollution prevention plan
have been altered such
that storm water dis-
charges may be adversely
affected, quarterly monitor-
ing is required for all pa-
rameters of concern.

In cases where the average
concentration of a parameter exceeds
the cut-off concentration, EPA expects
permittees to place special emphasis on
methods for reducing the presence of
those parameters in storm water
discharges. Quarterly monitoring in the
fourth year of the permit will reassess
the effectiveness of the adjusted
pollution prevention plan.

b. Alternative certification.
Throughout today's permit, EPA has
proposed monitoring requirements for
facilities which the Agency believes
have the potential for contributing
significant levels of pollutants to storm
water discharges. The alternative
described below is necessary to ensure
that monitoring requirements are only
imposed on those facilities that do, in
fact, have storm water discharges
containing pollutants at concentrations
of concern. EPA has determined that if
materials and activities are not exposed
to storm water at the site, then the
potential for pollutants to contaminate
storm water discharges does not warrant
monitoring.

Therefore, a discharger is not subject
to the monitoring requirements of this
Part provided the discharger.makes a
certification for a given outfall, on an
annual basis, under penalty of law,

signed in accordance with Part VII.G.
(Signatory Requirements), that material
handling equipment or activities, raw
materials, intermediate products, final
products, waste materials, by-products,
industrial machinery or operations,
significant materials from past
industrial activity, or, in the case of
airports, deicing activities, that are
located in areas of the facility that are
within the drainage area of the outfall
are not presently exposed to storm water
and will not be exposed to storm water
for the certification period. Such
certification must be retained in the
storm water pollution prevention plan
and submitted to EPA in accordance
with Part VI.B. of this permit.

c. Reporting requirements. Permittees
are required to submit all monitoring
results obtained during the second and
fourth year of permit coverage within 3
months of the conclusion of each year.
Such permittees must submit
monitoring results on four separately
signed Discharge Monitoring Report
Forms to the Director. For facilities
conducting monitoring beyond the
minimum quarterly requirements an
additional Discharge Monitoring Report
Form must be filed for each analysis.

d. Sample type. All discharge data
shall'be reported for grab samples. All
such samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The grab sample shall-be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.

If storm water discharges associated
with industrial activity commingle with
process or non-process water, then
where practicable permittees must
attempt to sample the storm water
discharges before it mixes with the non-
storm water discharge.

EPA requests comments upon a
condition of today's proposed permit
that would require permittees who are
unable to sample storm water discharges
before they commingle with non-storm
water discharges to sample the
combined discharge both during dry
and wet weather and submit both sets
of data to the permitting authority.

e. Representative discharge. When a
facility has two or more outfalls that,
based on a consideration of industrial
activity, significant materials, and
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management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may test the
effluent of one ofsuch outfalls and
report that the quantitative data also
applies to the substantially identical
outfall(s) provided that the permittee
includes in the storm water pollution
prevention plan a description of the
location of the outfalls and explains in
detail why the outfalls are expected to
discharge substantially identical
effluent. In addition, for each outfall
that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
high (above 65 percent)] shall be
provided in the plan.

f. Monthly visual examination of
storm water quality. Monthly visual
inspections of storm water discharges
from each outfall are required at TSDFs.
The inspection must be of a grab sample
collected from each storm water outfall.
The examination of storm water grab
samples shall include any observations
of color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen, or other obvious indicators of
storm water pollution. The inspection
must be conducted in a well lit area. No
analytical tests are required to be
performed on these samples.

The examination must be made at
least once in each month of the permit
during daylight unless there is
insufficient rainfall or snow-melt to
runoff. EPA expects that, whenever
practicable, the same individual should
carry out the collection and examination
of discharges throughout the life of the
permit to ensure the greatest degree of
consistency possible. Grab samples shall
be collected within the first 30 minutes
(or as soon thereafter as practical, but
not to exceed 60 minutes) of when the
runoff begins discharging. Reports of the
visual observation include: the
examination date and time, examination
personnel, visual quality of the storm
water discharge, and probable sources of
any observed storm water
contamination. The visual observation
reports must be maintained onsite with
the pollution prevention plan.

EPA believes that this quick and
simple assessment will allow the
permittee to approximate the
effectiveness of hisfher plan on a regular
basis at very little cost. Although the
visual examination cannot assess the
chemical properties of the storm water
discharged from the site, the
examination will provide meaningful

results upon which the facility may act
quickly. The frequency of this visual
inspection will also allow for timely
adjustments to be made to the plan. If
BMPs are performing ineffectively,
corrective action must be implemented.
A set of tracking or follow-up
procedures must be used to ensure that
appropriate actions are taken in
response to the inspections. The visual
examination is intended to be
performed by members of the pollution
prevention team. This hands-on
inspection will enhance the staffs
understanding of the storm water
problems on that site and the effects of
the management practices that are
included in the plan.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

g. Baseline general permit variance.
On September 9, 1992, and September
25, 1992, EPA published the Final
NPDES General Permits for Storm Water
Discharges Associated With Industrial
Activity. These notices set out
requirements for semiannual monitoring
for several parameters for discharges
from hazardous waste treatment,
storage, or disposal facilities (TSDFs).
These notices specifically require that
facilities with storm water discharges
that are associated with TSDFs are
required to monitor their storm water
discharges for ammonia, magnesium,
magnesium (dissolved), TKN, COD,
TDS, TOC, oil and grease, pH, arsenic,
barium, cadmium, chromium, cyanide,
lead, mercury, selenium, silver, and
WET. Today's proposed permit contains
different monitoring requirements. EPA
requests comment upon the difference
between the monitoring requirements
set out for TSDFs in the September 1992
General Permits and those required in
today's proposed permit.

8. Alternative Monitoring Requirements
EPA requests comment upon the

following monitoring and reporting
requirements in lieu of those listed in
Part XI.K.7. of today's proposed permit.

a. Semiannual monitming
requirements. During the period
beginning on the effective date and
lasting through the expiration date of

this pemut, facilities identified in
paragraph 8.a.(1) must monitor those
storm water discharges identified below
at least semiannually (2 times per year).
Permitteas with facilities identified in
Parts XLK.8.L (below) must report in
accordance with Part VI.B. (Reporting:
Where to Submit) and paragraph
XI.K.8.c. (Reporting: When to Submit).
In addition to the parameters listed
below, the permittee shall provide the
date and duration (in hours) of the
storm event(s) sampled; rainfall
measurements or estimates (in inches)
of the storm event which generated the
sampled runoff; the duration between
the storm event sampled and the end of
the previous measurable (greater than
0.1 inch rainfall) storm event; and an
estimate of the total volume (in gallons)
of the discharge sampled.

(1) Hazardous waste treatment,
storage, or disposal facilities, including
those that are operating under interim
status or a permit under Subtitle C of
RCRA are required to conduct
semiannual monitoring for the following
parameters:
* Ammonia
" Total Recoverable Magnesium
* Magnesium (dissolved)
* Total Kjeldahl Nitrogen
• COD
• TDS
* TOC
* Oil and Grease
• pH
• Total Recoverable Arsenic
* Total Recoverable Barium
• Total Recoverable Cadmium
" Total Recoverable Chromium
" Total Cyanide
" Total Recoverable Lead
" Total Mercury
" Total Recoverable Selenium
" Total Recoverable Silver
" Acute Whole Effluent Toxicity.

b. Sample type. For discharges from
holding ponds or other impoundments
with a retention period greater than 24
hours, (estimated by dividing the
volume of the detention pond by the
estimated volume of water discharged
during the 24 hours previous to the time
that the sample is collected) a minimum
of one grab sample may be taken. For all
other discharges, data shall be reported
for a grab sample. All such samples
shall be collected from the discharge
resulting from a storm event that is
greater than 0.1 inches in magnitude
and that occurs at least 72 hours from
the previously measurable (greater than
0.1 inch rainfall) storm event. The grab
sample shall be taken during the first 30
minates of the discharge. If the
collection of a grab sample during the
first 30 minutes is impracticable, a grab
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sample can be taken during the first
hour of the discharge, and the
discharger shall submit with the
monitoring report a description of why
a grab sample during the first 30
minutes was impracticable.

c. Reporting: when to submit. (1)
Permittees that are required to conduct
sampling pursuant to Part 6.a. shall
monitor samples collected during the
sampling periods running from January
to June and during the sampling period
from July to December. Such permittees
shall submit monitoring results obtained
during the reporting period running
from January to December on Discharge
Monitoring Report Form(s) postmarked
no later than the 28th day of the
following January. A separate Discharge
Monitoring Report Form is required for
each sampling period. The first report
may include less than 12 months of
information.

9. Region-specific Conditions
Region VI does not anticipate

allowing coverage for Hazardous Waste
Treatment Storage or Disposal Facilities
(TSDF) in the permits issued by EPA
Region VI for Louisiana (LAR05*###),
New Mexico (NMR05*###), Oklahoma
(OKR05*###), Texas fTXR05*###), and
Indian Lands in these States
(LAR05*##F, NMR05*##F, OKR05*##F,
or TXR05*##F).

L. Storm Water Discharges Associated
With Industrial Activity From Landfills
and Land Application Sites

This section of today's proposed
permit addresses special requirements
or storm water discharges associated

with industrial activity from landfill
and land application sites. Pursuant to
40 CFR 122.26, storm water discharges
from landfills, land application sites,
and open dumps that receive or have
received industrial.waste, including
sites subject to regulation under Subtitle
D of the Resource Conservation and
Recovery Act (RCRA), are required to
seek permit coverage. Under this
section, industrial waste is defined as
waste generated by any of the industrial
activities described at 40 CFR
122.26(b)(14).

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of

this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.
1. Industry Profile

Special conditions contained in this
section apply to land disposal sites that
meet the definition of a landfill under
ECRA Subtitle D contained at 40 CFR
part 257, which establishes criteria for
the classification of solid waste disposal
facilities and practices. Part 257 defines
landfills as areas of land or excavation
in which wastes are placed for
permanent disposal, and that are not
land application units, surface
impoundments, injection wells, or
waste piles. Included in this definition
are municipal solid waste landfills
(MSWLFs) and industrial solid
nonhazardous waste landfills. (Many of
the 1,410 landfill facilities participating
in the group application process are
classified as MSWLFs). Therefore, the
special conditions in this section apply
to both MSWLFs and industrial landfills
as defined under part 257. This section
also applies to industrial waste land
application sites. Land application sites
aredefined as facilities at which wastes
are applied onto or incorporated into
the soil surface for the purpose of
beneficial use or waste treatment and
disposal. No open dumps were included
in the facilities participating in the
group application process (open dumps
are defined as solid waste disposal units
not in compliance with State/Federal
criteria established under RCRA Subtitle
D) and operation of an open dump is
prohibited under RCRA Section 4004.
Therefore, storm water discharges from
open dumps are not addressed by this
section.

The following sections describe
industrial and municipal solid waste
landfills and industrial waste land
application sites.

a. Municipal solid waste landfills. In
1988, EPA estimated that there were
approximately 9,300 MSWLFs in the
U.S. The wastes which are dispos- I
in MSWLF landfills are highly varianle.

Examples include household waste
(including household hazardous waste
which is excluded from RCRA
hazardous waste regulation),
nonhazardous incinerator ashes,
commercial wastes, yard wastes, tires,
white goods, construction wastes,
municipal and industrial sludges,
asbestos, and other industrial wastes.
Only a small percentage of all wastes
disposed of in MSWLFs are industrial
wastes. In 1988, EPA's Report to
Congress on solid waste generation
indicated that nearly 90 percent of
wastes disposed of in all MSWLFs were
household or commercial (office)
wastes. Industrial process wastes
represented only 2.73 percent of the
total wastestream (although most
MSWLFs currently or have previously
accepted industrial wastes and are

'therefore subject to storm water
permitting requirements). The Report
also indicated that about half of the total
number of MSWLFs received small
quantity generator hazardous wastes. In
addition, MSWLFs that operated prior
to the implementation of RCRA
hazardous waste management
requirements in 1980 may have received
wastes that before that date that would
have been classified as hazardous
wastes under current RCRA
req uirements.

typical MSWLF is a constantly
evolving facility which is constructed
over its operating life as received wastes
are spread, compacted, and covered.
Most modem landfills contain one or
more separate "units," planned final
waste containment areas. Active units
continue to receivewastes until they
have reached disposal capacity. When
capacity is reached, a unit is capped
with a final cover, and additional wastes
must be placed in other active units. As
a result, a landfill may consist of
multiple inactive and active units at
various stages of completion.

Within each unit, wastes are added in
layers referred to as lifts. Received
wastes are spread across the working
face of the landfill to a depth of six to
twenty feet and then compacted. At the
end of each working day a thin layer of
soil (daily cover) is spread on top of the
added wastes and compacted. A large
unit may consist of multiple lifts,
depending on the planned final depth.Historically, landfills have been
constructed according to one of two
generic designs, the trench method and
the area method, or a combination of
these. The trench method requires the
excavation of a trench into which
wastes will be placed. Soil from the
excavation provides the cover material
as disposal continues. In the area
method, wastes are placed directly on
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the ground surface and disposal follows
the natural contours of the land. Some
landfills use combinations of the two
methods at different times depending on
the location of the active unit.

MSWLF construction creates constant
changes in the contours of the facility
resulting in changing patterns of storm
water rnon and runoff. Controlling
erosion of landfill slopes is among the
primary concerns of the landfill
operator. Current practices generally
include a combination of temporary
controls (straw bales, silt fences, etc.), in
active disposal areas, and permanent
controls (recontouring, revegetation,
etc.), in areas where waste disposal has
been completed.

Daily and intermediate covers serve
primarily to protect against disease
vectors and to prevent fires and the
blowing of refuse. Typically, daily
covers consist of the minimum amount
of soil excavated from the site needed to
cover exposed wastes in the active areas
of the landfill. After spreading, the
cover is usually compacted to reduce
loss from erosion. Intermediate covers,
which are also typically soil excavated
from the site, are often applied to areas
of a unit which will be inactive for
periods of 30 days or more. Deeper than
daily covers, intermediate covers may
be applied in conjunction with runoff
control measures to minimize pooling
and high-velocity flow patterns. Both
daily and intermediate covers promote
infiltration to some extent, depending
on depth and soil material.

When a landfill (or landfill unit) has
reached disposal capacity, a final cover
is applied. Final covers generally
provide a relatively impermeable cap
over which topsoil is placed and
vegetation is established. Permanent
runoff controls (diversion channels,
recontouring, terracing, etc.) may be
constructed to minimize erosion and
ponding. Final cover materials in older
andfills, which are generally subject to

limited regulatory requirements, often
consist of a single lder of natural soils.
However, at newer landfills subject to
more stringent regulatory requirements,
other cover materials (polymers, sand
and gravel, sewage sludge, etc.) are
frequently combined with soil in
multiple layers. 105

b. Industrial landfills. Industrial
landfills only receive wastes from
industrial facilities such as factories,
processing plants, and manufacturing
sites. These facilities may also receive
hazardous wastes from very small

', "Report to Congress: Solid Waste Disposal in

the United States," Vol. 1, Office of Solid Waste
and Emergency Response, Oct. 1988.

quantity hazardous waste generators
(less than 100 kilograms per month), as
defined in RCRA Subtitle C. Included in
these waste streams are some PCB-
contaminated wastes. The Toxic
Substances Control Act PCB disposal
regulations allow limited categories of
PCB materials to be disposed of in
RCRA Subtitle D landfills.106 In 1988,
EPA estimated that there were at least
3,511 industrial Subtitle D landfills (this
would presumably be the maximum
number of non-MSWLF facilities
regulated by the storm water program).
The specific number of these units that
are onsite and offsite facilities (i.e.,
centralized waste management units)
was not available. Because wastes
generated by industrial facilities vary
considerably, both between and within
industries, the wastes disposed of at
industrial landfills can be highly
variable. For example, the industrial
nonhazardous waste category includes
wastes from the pulp and paper
industry, the organic chemical industry,
the textile manufacturing industry, and
a variety of other industries.
Consequently, these waste streams may
vary in chemical composition and/or
physical form. Most industrial landfills
are privately owned.107

Currently, there are limited data
available on industrial landfills.
Specific industrial waste streams have
not been well characterized and little is
known about the hazards they may
pose. Limited data are also available
regarding the design, operation, and
location of these facilities. It has been
documented, however, that there has
been only sporadic application of design
and operating controls at industrial
landfills. In 1988, only about 12 percent
of industrial landfills (including both
onsite and offsite facilities) had any type
of liner, and fewer than 35 percent
employed runon/runoff controls.108 The
use of these controls (including runon
and runoff controls) at industrial waste
landfills is likely to increase as State
industrial waste programs continue to
evolve.

c. Land application sites. In 1988,
EPA estimated that there were
approximately 5,605 land application
sites in the U.S. These sites receive
wastes (primarily wastewaters and
sludges) from facilities in virtually every
major industrial category. More than
half of all land application sites cover
less than 50 acres and receive less than
50 tons of waste annually. The largest
number of active land application sites

'06lbid.
,o7 bid.
loebid.

in 1988 were observed in the food and
kindred products industry, however the
pulp and paper industry managed the
largest gross quantity of waste using this
practice. Similar to landfills, the
variability in types of waste that are
land applied precludes any general
characterization of the materials that
may be exposed to storm water.
Typically, individual land applications
will only dispose of wastes with specific
characteristics. However, the criteria for
selection are site-specific depending on
type of process used and the soil
characteristics. Waste application
techniques are dependent on waste
characteristics.

In 1988, EPA found that 68.5 percent
of all industrial waste land application
units had runon and runoff controls. No
information was available on the extent
of closure requirements applicable to
land application units.

2. Potential Pollutant Sources at Landfill
and Land Application Sites

a. Landfills. At landfill sites, runoff
carrying suspended sediments and
commingling of runoff with
uncontrolled leachate are the two
primary sources of pollutants that this
section is intended to address. Other
potential sources of pollutants at
landfills, those from ancillary areas of
the landfill and which are not directly
associated with landfill activities (i.e.,
vehicle maintenance, truck washing,
composting, transfer station activities,
etc.) may be subject to requirements in
other sections of today's proposed
permit.

(1) Total suspended solids. Storm
water discharges from landfill sites
often contain high TSS levels because of
the extensive land disturbance activities
associated with landfill operations.
Suspended solids can adversely affect
fisheries by covering the bottom of a
stream or lake with a blanket of material
that destroys the fish food bottom fauna
or spawning grounds. In addition, while
they remain in suspension, suspended
solids can increase turbidity, reduce
light penetration, and impair the
photosynthetic activity of aquatic
plants. 109 Specific sources of TSS
loadings from landfill operations and
typical Best Management Practices
(BMPs) used to control TSS levels in
storm water runoff are shown in Table
L-1. The listed BMPs are consistent
with the BMPs identified in part 1 of the
permit applications submitted by
landfill group applicants.

-o9 EPA. 1974 (October). "Development Document
for the Effluent Limitations Guidelines and New
Source Performance Standards for the Steam
Electric Power Point Source Category."
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TABLE L-1 .--SOURCES OF TSS LOADINGS AND TYPICAL BMPs USED FOR EROSION CONTROL AT LANDFILLS

Pogeilal pollutant sources BMPs

Erosion fron:
" Exposed soil from ecavating cells/enches.
" Exposed stockpiles of cover materials.
* Inactive cels with final cover but not yet fi-

nally stabilized.
Daily or intermediate cover placed on cells or
trenchow.

Erosion from haul roads (inckidng vehicle
tracking of sediments).

Stabilize soils with temporary seeding, mulching, and geotextiles; leave vegetative ilter strips
along streams.

Implement structural contols such as dikes, swales, silt fences, filter berms, sediment traps
and ponds, outlet protecto pipe slope drains, check dams, and terraces to convey runoff,
to divert storm water flows away from areas susceptible to erosion and to prvent sed-
ments from entering water bodies.

Frequently inspect all stabilization and structural erosion control measures and perform all nec-
essary maintenance and eper

Stabilize haul roads and entrances to landfill with gravel or stone.
Construct vegetated swales along road.
Clean wheels and body of trucks or other equipment as necessary to minimize sedment track-

ing (but contain any wash waters [process wastewatersl).
Frequently inspect all stabilizatice and structural erosion control measures and perform alf nec-

essary maintenance and repairs.

Landfill group applicants were
required to submit storm water ,
sampling data under part 2 of their
group applications. There were a total of
1,410 facilities in the landfill group
applications. Part 2 data revealed that
TSS concentrations were extremely
variable. Statistically summarized part 2
data indicated a wide range of TSS
concentrations ranging from 0 mg/L to
39,900 mg/L for grab samples, with a

mean of 2,978 mg/L For statistically
summarized part 2 composite samples,
the concentrations ranged between 0
mg/L and 18,220 mg/L, with a mean of
1,850 mg/L. Additional part 2 data fell
within the ranges, and generally below
the mean concentrations, that are stated
above.

(2) Other pollutants. Table L-2
presents potential sources of other
pollutants in storm water discharges

from landfill operations. The specific
pollutants associated with each of these
sources are highly variable, depending
upon individual site operations and
waste types received. Table L-2 also
lists BMPs that would be expected to be
used in these areas to minimize
potential pollutant loadings. Several of
these BMPs were identified in the group
permit applications submitted by
landfill operators.

TABLE L-2.--SOURCES AND BMP CONTROLS OF POTENTIAL POLLUTANTS (OTHER THAN TSS)

Potential pollutant source

Application of fertilizers, pesticides, and herbi-
cides.

Exposure of chemical material storage areas to
precipitation (including pesticides, fertilizers,
and herbicides).

Exposure of waste at open face .........................

Waste tracking onsite and haul roads, solids
transport on wheels and exterior of trucks or
other equipment (common with Incinerator
ash).

Uncontrolled leachate (commingling of leachate
with runoff or runon).

4
BMPs

Observe all applicable Federal, State, and local regulations when using these products.
Strictly follow recommended application rates and methods (i.e., do not apply in excess of veg-

etative requirementsf.
Have materials such as absorbent pads easily accessible to clean up spils.
Provide barriers such as dikes to contain spills.
Provide cover for outside storage areas.
Have materials such as absorbent pads easily accessible to clean up spills.
Minimize the area of exposed open face as much as is practicable.
Divert flows around open face using structural measures such as dikes, berms, swales, and

pipe slope drains.
Frequently inspect erosion and sedimentation controls.
Clean wheels and exterior of trucks or other equipment as necessary to minimize waste Irack-

ing (but contain any wash waters process wastewatersD.

Frequently inspect leachate collection system and landfill for leachate leaks.
Maintain landfiU cover and vegetation.
Maintain leachate collection system.

Table L-3 summarizes the group
applicant data that was analyzed for the
seven conventional and
nonconventional pollutants (other than
TSS) required to be sampled for by all
landfills submitting part 2 data. Similar
to the results for TSS described above,
these data indicate that there was great
variability in pollutant concentrations at
the various landfills. Generally,

pollutant concentrations for BOD3, COD,
Nitrate plus Nitrite Nitrogen. TKN, and
pH exhibit variability with the
minimum and maximum reported
concentrations, often ranging over
several orders of magnitude. As shown
in Table L-3, the concentrations of these
constituents are generally low in
comparison to discharges from other
sectors. Elevated levels of these

pollutants would not be anticipated in
runoff from waste management units
unless there was direct contact with
waste materials and/or commingling
with leachate. Additional part 2
information received is generally
consistent with the values reported
below.
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TABLE L-3.-SUMMARY OF LANDFILIJLAND APPLICATION SITE STORM WATER DATA (EXCEPT TSS)

Data summary
Parameter

Grab samples Composite samples

BODs ............... 78% of BOD levels 10 mgL or less .............. 73% of BOD levels 10 mgI or Iss.
COD ..................................... 78% of COD levels less than 100 mg/L ............. 77% of COD levels less than 100 mg/L.
Nitrate plus Nitrite Nitrogen. 71% of nitrate plus nitrogen levels one mg/L or less ..... 65% of nitrate plus nitrogen levels less than 1 mg/L
Nitrogen, Total Kieldahl ....... 74% of TKN levels less than 2 mg/I ............................. 85% of TKN levels less than 2 mg/I.
Oil and Grease .................... 83% of Oil and Grease levels 5 mg/L or less ................. Not Applicable.
pH ........................................ 96% of pH levels between 6.49 and 8.88 ....................... 96% of pH levels between 6.49 and 8.88.
Total Phosphorus ................ 85% of phosphorus levels less than 2 mg/iL ......... 75% of phosphorus levels less than 2 mgL.

Only two groups submitted sampling could be present (at highly variable from other sources to characterize the
for toxic pollutants expected to be levels) in storm water discharges from levels of toxic pollutants in discharges
present in their storm water discharges. landfills, the amount of data is of runoff from industrial and municipal
Data were submitted for five facilities, inadequate to be considered solid waste landfills. Additional part 2
These data are evaluated and representative of storm water discharges data for toxic pollutants were within the
summarized in Table L-4. While the from landfill sites. In addition, there is grab sample ranges listed in Table L-4.
data suggest that some toxic pollutants little or no additional data available

TABLE L-4.-SUMMARY OF Toxic POLLUTANT GRAB SAMPLING DATA
[Data submitted by only two groups)

Grab samples Composite samples
Parameter Num- Num- Num- Num- Num- Num-

ber of be of ba Raf g bmar of be of ba of angroups sites . outfalls groups sites outfalls

Ammonia ........................................................................................................ 1 4 7 .4-160 1 2 3 .17-.29
Arsenic ........................................................................................................... 2 4 4 .006-9.49 1 2 3 .05-.09
Barium ............................................................................................................ 2 4 7 .065-2.14 1 2 3 .21-.32
Cadm ium ........................................................................................................ 1 1 1 0.845 1 1 1 0
Chromium ...................................................................................................... 1 4 6 .006-.204 0 0 0 N/A
Iron ................................................................................................................. 2 5 8 .036-210 1 2 3 49.6-90.5
Lead .............................................................................................................. 1 4 6 .079-83.7 1 2 3 .02
Mercury .......................................................................................................... 2 4 5 .000 2-61.5 0 .0 0. NIA
Selenium ......................................................................................................... 1 3 4 .005-16.5 0 0 0 N/A
Silver .............................................................................................................. 1 1 .006 0 0 0 NIA
TOC ................. . . ................... .......................................................................... 2 5 7 .54-128 0 0 0 N/A

b. Land application sites. At land
application sites, TSS would also be
expected to be found at elevated levels
in storm water discharges (because of
the extensive soil disturbance). The
occurrence and levels of other
pollutants in storm water discharges are
dependent on the types of wastes
applied and facility design and
operation (including use of storm water
management/treatment practices. No
part 2 data for TSS or any other
pollutants was submitted for land
application sites nor was such data
available from other sources.

There are no Federal criteria for
industrial landfill or land application
unit design, operation, closure or post-
closure care. State programs that
address industrial landfills and land
application sites vary considerably. As
noted above, only 35 percent of all
industrial landfills currently have
runon/runoff controls. However, many
are subject to closure requirements.

3. Pollutant Control Measures Required
by Other EPA Programs

EPA recognizes that requirements
under other Federal and State programs
currently address reclamation/closure of
and storm water management at landfill
and land application sites. In
developing requirements under this
section, the Agency has considered how
these other program requirements affect
the characteristics of storm water
discharges (e.g., by limiting contact with
potential pollutant sources). Of specific
note are recently imposed RCRA criteria
at 40 CFR parts 257 and 258 that
address the design, operation, and
closure of MSWLFs. These regulations
are summarized below.

Regulations at 40 CFR part 257
classify solid waste disposal facilities
and practices. Regulations at 40 CFR
part 258 establish criteria for municipal
solid waste landfills. The types of
criteria required include: location
restrictions, operating criteria, design
criteria, ground water monitoring and
corrective action, closure and
postclosure care, and financial

assurance criteria. All States must
implement the Federal MSWLF.criteria
primarily through State solid waste
management plans.

As part of the operating criteria, part
258 requires that all discrete units
within MSWLFs receiving Waste
provide for the following by October
1993 (it should be noted that EPA has
proposed an extension of this deadline
to April 1994):

(a) Owners or operators of all MSWLF
units must design, construct, and maintain:

(1) A runon control system to prevent flow
onto the active portion of the landfill during
the peak discharge from a 25-year storm:

(2) A runoff control system from the active
portion of the landfill to collect and control
at least the water volume resulting from a 24-
hour, 25-year storm event.

In addition, all MSWLF units that
received wastes after October 1991 are
required to meet specific closure
standards (see 40'CFR 258.60). These
standards include installation of a final
cover consisting of a minimum of 6
inches of topsoil over a minimum of 18
inches of clay. The cover must be no
more permeable than the unit's liner.
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The criteria also imply, but do not
explicitly require, that revegetation
should be performed.

These criteria indicate that for all but
the most severe storm events (i.e.,
greater than the 24-hour, 25-year storm
event), new units within MSWLFs will
be required to separate storm water
discharges from active and inactive
areas. (Active areas are defined as those
that have not yet received a final cover
[as required under 258.601.) Further, the
closure/final cover criteria described
above are intended to prevent contact
with waste materials and minimize
erosion.

4. Options for Controlling Pollutants
a. Overview of section requirements.

This section establishes separate
requirements for municipal solid waste
landfills (MSWLFs) and industrial
landfills. These requirements are
discussed below.

(1) MSWLFs. The Agency believes that
the MSWLF criteria in 40 CFR 258.60
will effectively separate runoff from
active and inactive areas at newer
landfills. As a result, separate
requirements have been established for
active and inactive areas at MSWLF
sites.

For discharges from active landfill
areas, the Agency believes that there is
reasonable potential for runoff to
contact waste materials. In these areas,
runoff may also become commingled
with leachate. In fact, a significant
percentage of landfill facilities that
submitted group applications, identified
leachate and wastes as "exposed
materials." The nature of exposed waste
materials as well as the extensive data
available for leachate characteristics
suggest that the composition of runoff
from MSWLFs will be highly site-
specific. Existing data (see RCRA docket
materials for the development and
implementation of the 40 CFR part 258
criteria) show a wide range of inorganic
and organic pollutants can be found in
landfill leachate. In addition, total
suspended solids (TSS) levels are also
likely to be elevated where contact
occurs with wastes, disturbed areas, and
daily/intermediate cover materials.

At this time, the Agency does not
believe that there are sufficient data
available to establish numeric limits
based on best available technology for
storm water discharges from active
MSWLF areas. The data submitted in
the part 2 applications, as well as
leachate data from available literature,
suggest that a variety of constituents
may be present at levels that are highly
site-specific depending on the types and
extent of contact with exposed wastes
and extent of commingling with

leachate. Furthermore, the volumes of
runoff generated will be dependent on
the frequency and intensity of
precipitation events. For TSS, little or
no data are available to characterize the
TSS levels in active landfill area runoff
and to assess the performance of
treatment technologies/best
management practices currently in use.

Therefore, in this section, EPA is
requiring that landfill operators develop
storm water pollution prevention plans.
For active landfill areas, these plans
should be tailored toward minimizing
contact of storm water with waste
materials. The plans should also include
design and implementation of best
management practices and/or treatment
methods to control the pollutants likely
to be found in runoff at the site. For the
active portion of the landfill, this
section also requires quarterly
monitoring for TSS and semiannual
monitoring for other pollutants (see
below) to determine pollutant loadings
and quantify the performance of BMPs/
treatment measures. These data may be
used in the future in the development
of individual and/or general permits to
establish numeric limitations based on
best available technology. It should also
be noted that EPA is currently in the
process of developing effluent limitation
guidelines for discharges of leachate
from waste management facilities
(including MSWLFs). Where these
effluent guidelines apply to discharges
from active areas, facilities will be
required to comply with these
requirements on the effective date.

For units/areas that ceased receiving
wastes after October 1991, EPA believes
that closure criteria under 40 CFR
258.60 will minimize or eliminate
pollutant loadings from waste materials
to storm water. For MSWLF units closed
in accordance with these criteria, TSS
should be the only pollutant of concern.
Again, EPA does not believe that
adequate data are currently available to
establish a numeric limitation based on
best available technology (BAT) for TSS
in storm water discharges from inactive
areas. TSS concentrations in untreated
storm water discharges have not been
sufficiently well characterized to
address the site-specific variability
arising from local geology and
topography along with individual cover
materials and reclamation practices.
Furthermore, the available data do not
support an assessment of the relative
performance of specific BMPs/treatment
measures. Therefore, for inactive areas
that were closed in accordance with 40
CFR 258.60 criteria, this section requires
operators to include in their pollution
prevention plans specific measures to
control TSS in discharges. TSS

monitoring will be required to provide
additional data on loadings and to
evaluate the effectiveness of specific
control measures.

The Agency is uncertain whether all
MSWLF units which ceased receiving
wastes prior to October 1991 will have
been closed in such a manner to ensure
long term stability and minimize the
potential for runoff to contact wastes
and leachate. Therefore, operators of
units that were closed prior to October
1991 are required to conduct the same
monitoring as required for active areas.
This monitoring is intended to evaluate
the integrity and performance of final
cover materials in minimizing pollutant
loadings to storm water discharges.
Based on the results of this monitoring,
the permitting authority may elect to
continue/modify or terminate the
required monitoring, provide for
additional permit conditions (including
specific BMPs and/or numeric
limitations), or terminate coverage
under the permit, as appropriate.

An exception from most monitoring
requirements is provided for older
landfill areas closed prior to October
1991 in accordance with State
requirements that meet or exceed the
final cover criteria in 40 CFR 258.60.
Similar to newer units, TSS should be
the only pollutant of concern at these
sites and only quarterly TSS monitoring
is required.

(2) Industrial landfills. As discussed
above, minimal data are available to
characterize storm water discharges or
management practices for industrial
solid waste landfills. EPA recognizes
that onsite landfills are likely to be
dedicated waste management units.
However, the 1988 Report to Congress
indicates that these onsite units can be
found at sites in virtually every major
industrial category. Offsite landfills can
receive industrial wastes from almost
any sources. Further, there are no
current or planned Federal minimum
requirements for runon/runoff control
and closure of these onsite and offsite
facilities. As a result, existing State
programs vary. Some States have
extensive permitting and design
standard requirements for industrial
landfills, often for specific waste types.
In contrast, other States have much
more limited industrial solid waste
programs.

Because of the variability between
sites, the need for representative runoff
characterization data, and the lack of
information on BMP/treatment method
performance, this section does not
establish effluent limitations for storm
water discharges from industrial
landfills. At this time, best available
technology shall consist of development
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and implementation of pollution
prevention plans. In addition, to ensure
protection of water quality, the Agency
has established monitoring
requirements based on the concern that
runoff from industrial landfills may
contact waste materials andlor leachate.
The monitoring requirements for active
MSWLF areas are based on existing
leachete chaacterization data which
show the potential for virtually all
priority pollutants to be present. Since
this is also likely to be true for
industrial landfills, similar monitoring
requirements (including toxicity testing)
are being required for industrial
landfills.

(3) Land application sites. This
section includes the same requirements
for land application sites as for
industrial landfills (as described above).
The Agency does not currently have
sufficient data to identify specific
pollutants common to land application
sites and develop numeric limitations.
Therefore, the Agency believes that
requiring implementation of pollution
prevention plans along with a broad
range of monitoring requirements is
appropriate.

5. Storm Water Pollution Prevention
Plans Requirements

The requirements for storm water
pollution prevention plans under this
section build upon the requirements
included in EPA's storm water general
permit published on September 9 and
25, 1992 (57 FR 41236 and 57 FR
44438). As such, the following
discussion focuses on the plan
requirements that are specific to
landfills and land application sites. The
rationale for the common requirements
applicable to all types of facilities
covered under today's proposed permit
(including landfills) is provided in Part
VI of this fact sheet.

a. Description of potential pollutant
sources. The first step in preventing
pollution of storm water from landfills
is to identify potential sources of storm
water contamination. Consequently,
EPA is requiring that landfill and land
application site operators include, in
their pollution prevention plan, a
narrative description of activities at
their facilities. The Agency is also
requiring landfill permittees to identify
on a site map the locations of active and
closed cells or trenches, any known
leachate springs or other areas. where
leachato may commingle with runoff,
the locations of any leachate collection
and handling systems, and the locations
of stockpiles of landfill cover material'.
The Agency is requiring land
application site permittees to identify
on their site maps the locations of active

and inactive land application areas and
the types of wastes applied in those
areas, any known leachate springs or
other areas where leachate may
commingle with runoff, the locations of
any leachate collection and handling
systems, and the locations of temporary
waste storage areas. EPA believes these
requirements will, in the event
contamination is detected in storm
water, facilitate the identification of any
source of contamination.

EPA is also requiring owners or
operators to summarize all available
sampling data for storm water and
leachate generated at the site because
the Agency believes these data will help
to determine whether storm water is
commingling with any leachate
produced at the site. Finally, operators
must identify any current NPDES-
permitted discharges at their sites.

b. Measures and controls. EPA is
requiring good housekeeping practices
for materials storage areas exposed to
precipitation and for vehicle tracking of
sediment and waste. EPA believes good
housekeeping practices provide a
simple and inexpensive means of
controlling pollutants from entering
storm water and therefore will not be
overly burdensome to regulated
facilities.

EPA believes that frequent and
thorough inspections are necessary to
ensure adequate functioning of:
sediment and erosion controls, leachate
collection systems, intermediate and
final covers, and significant materials
storage containers. Failure of any of the
aforementioned items could cause
contamination of storm water with
sediment, leachate, or significant
materials stored onsite. EPA believes it
is necessary to conduct inspections both
during storm events and during dry
weather. Inspections during dry periods
allow facilities to identify and address
any problems prior to a storm event,
thereby minimizing the chance for
storm water contamination. Inspections
during significant storm events ensure
that measures are functioning as
originally intended and provide an
opportunity for facilities to observe
what materials and/or activities are
exposed to storm water. Pollution
prevention plans must address the
specific inspection requirements for
active and inactive landfills and land
application sites described in Part
XLL3.a.(3).(d) of today's proposed
permit

Failures of significant materials
storage containers, leachate collection
and treatment systems, cover materials,
and sedimentation and erosion controls
can result in storm water contamination.
EPA believes it is necessary to maintain

these items in good working order to
prevent storm water contamination.
Consequently, EPA is requiring (in
pollution prevention plans) that owners
or operaters ensure the maintenance of
material storage areas to prevent leaking
or rupture and all elements of leachate
collection and treatment systems to
prevent commingling of leachate with
storm water. PoUntion- prevention plans
must also describe measures to be taken
to protect the integrity and effectiveness
of any intermediate and final covers.

Analyzed part 2 data submitted by
landfill group applicants demonstrate
elevated TSS concentrations (mean TSS
grab sample concentration of 3,360 mg/
L) in storm water discharges. EPA
believes controls are needed to reduce
potential TSS contamination of storm
water and to reduce suspended solids
which have been carried by storm water
before the discharge leaves the site.
Therefore, EPA has chosen to require
that pollution prevention plans address
both stabilization and structural
controls to reduce potential TSS
loadings to surface waters.

Monitoring and Reporting Requirements
Analytical monitoring requirements.

EPA believes that landfill/land
application sites may reduce the level of
pollutants in storm water runoff from
their sites through the development and
proper implementation of the storm
water pollution prevention plan
requirements discussed in today's
proposed permit. In order to provide a
tool for evaluating the effectiveness of
the pollution prevention plan and to
characterize the discharge for potential
environmental impacts, the proposed
permit requires landfill/land application
sites (except those that are closed in
accordance with 40 CFR 256.60) to
collect and analyze samples of their
storm water discharges for the
pollutants listed in Table L-5. The
pollutants listed in Table L-5 were
found to be above benchmark levels for
a significant portion of landfill/land
application sites that submitted
quantitative data in the group
application process, or ar believed to
be present based upon the description of
industrial activities and significant
materials exposed. Because these
pollutants have been reported at levels
of concern from landfill/lend
application sites, EPA is requiring
monitoring after the pollution
prevention plan has been implemented
to assess the effectiveness of the
pollution prevention plan and to help
ensure that a reduction of pollutants is
realized.

At a minimum, storm water
discharges from landfill/land
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application sites must be monitored
quarterly during the second year of
permit coverage. At the end of the
second year of permit coverage, a
facility must calculate the average
concentration for each parameter listed
in Table L-5. If the permittee collects
more than four samples in this period,
then they must calculate an average
concentration for each pollutant of
concern for all samples analyzed.

TABLE L-5.--INDUSTRY MONITORING
REQUIREMENTS

Cut-off con-Pollutants of concer centration (mg/L)

Total Suspended Solids
(U SS) ............................ 100

Total Phosphorus i ........... 0.33
Total Recoverable Iron" ... 0.3
Total Recoverable Lead" . 0.0337

'Applicable to all landfill and land application
sites.

HApplicable to all facilities except MSWLF
areas dosed in accordance with 40 CFR
258.60 requirements.

If the average concentration for a
parameter is less than or equal to the
value listed in Table L-5, then the

permittee is not required to conduct
quantitative analysis for that parameter
during the fourth year of the permit. If,
however, the average concentration for
a parameter is greater than the cut-off
concentration listed in Table L-5, then
the permittee is required to conduct
quarterly monitoring for that parameter
during the fourth year of permit
coverage. Monitoring is not required
during the first, third, and fifth year of
the permit. The exclusion from
monitoring in the fourth year of the
permit is conditional on the facility
maintaining industrial operations and
BMPs that will ensure a quality of storm
water discharges consistent with the
average concentrations recorded during
the second year of the permit.

TABLE L-6.--SCHEDULE OF MONITORING

2nd Year of Permit Coverage ............................. * Conduct quarterly monitoring.
e Calculate the average concentration for all parameters analyzed during this period.
* If average concentration Is greater than the value listed in Table L-5. then quarterly sam-

pling Is required during the fourth year of the permit.
• If average concentration is less than or equal to the value listed in Table L-5, then no fur-

ther sampling Is required for that parameter.
4th Year of Permit Coverage .............................. * Conduct quarterly monitoring for any parameter where the average concentration in year 2

of the permit is greater than the value listed in Table L-5.
* If industrial activities or the pollution prevention plan have been altered such that storm

water discharges may be adversely affected, quarterly monitoring is required for all param-
eters of concern.

In cases where the average
concentration of a parameter exceeds
the cut-off concentration, EPA expects
permittees to place special emphasis on
methods for reducing the presence of
those parameters in storm water
discharges. Quarterly monitoring in the
fourth year of the permit will reassess
the effectiveness of the adjusted
pollution prevention plan.

The monitoring cut off concentrations
listed in Table L-5 are not numerical
effluent limitations. These values
represent a level of pollutant discharge
which facilities may achieve through
the implementation of pollution
prevention plans. At least half of the
facilities which submitted Part 2 data,
reported concentrations less than or
equal to the values listed in Table L-5.
Facilities that achieve average discharge
concentrations which are less than or
equal to the values in Table L-5 are not
relieved from the pollution prevention
plan requirements or any other
requirements of the permit.

b. Alternative certification.
Throughout today's permit, EPA has
proposed monitoring requirements for
facilities which the Agency believes
have the potential for contributing
significant levels of pollutants to storm
water discharges. The alternative
described below is necessary to ensure

that monitoring requirements are only
imposed on those facilities that do, in
fact, have storm water discharges
containing pollutants at concentrations
of concern. EPA has determined that if
materials and activities are not exposed
to storm water at the site, then the
potential for pollutants to contaminate
storm water discharges does not warrant
monitoring.

Therefore, a discharger is not subject
to the monitoring requirements of this
Part provided the discharger makes a
certification for a given outfall, on an
annual basis, under penalty of law,
signed in accordance with Part VII.G.
(Signatory Requirements), that material
handling equipment or activities, raw
materials, intermediate products, final
products, waste materials, by-products,
industrial machinery or operations,
significant materials from past
industrial activity, or, in the case of
airports, deicing activities, that are
located in areas of the facility that are
within the drainage area of the outfall
are not presently exposed to storm water
and will not be exposed to storm water
for the certification period. Such
certification must be retained in the
storm water pollution prevention plan
and submitted to EPA in accordance
with Part VI.C. of this permit.

c. Reporting requirements. Permittees
are required to submit all monitoring
results obtained during the second and
fourth year of permit coverage within 3
months of the conclusion of each year.
Such permittees must submit
monitoring results on four separately
signed Discharge Monitoring Report
Forms to the Director. For facilities
conducting monitoring beyond the
minimum quarterly requirements an
additional Discharge Monitoring Report
Form must be filed for each analysis.

d. Sample type. All discharge data
shall be reported for grab samples. All
such samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first .30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.

If storm water discharges associated
with industrial activity commingle with
process or nonprocess water, then
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where practicable permittees mast
attempt to sample the storm water
discharge before it mixes with. the nao-
storm water discharge.

EPA requests comments upon a
condition of today's proposed permit
that would require permittees who are
unable to sampne storm water discharges
before they commingle with no-storm
water discharges to sample the
combined discharge both during dry
and wet weather and submit both sets
of data to the permitting authority.

e. Bepresentative discharge. When a
facility has two or more outfalls that,
based on a consideration of industrial
activity, significant materials, and
management practices and activities
within the area drained by the outfail,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially identical
outdal~s) provided that the permittee
includes in the storm water pollution
prevention plan a description of the
location of the outfalls and explains in
detail why the outfalls ar expected to
discharg substantially identical
effluent. In addition, for each outfall
that the pernittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
high (above 65 percent)] shall be
provided in the plan.

f. Monthly visual examination of
storm water quality. Monthly visual
inspections of a storm water dischare
from each outfall are required at
landfills and land application sites. The
inspection must be of a grab sample
collected from each storm water outfall.
The examination of storm water grab
samples shall include any observations
of color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen, or other obvious indicators of
storm water pollution. The inspection
must be conducted in a well lit area. No
analytical tests ae required to be
performed on these samples.

The examination must be made at
least once in each month of the permit
during daylight unless there is
insufficient rainfall or snow-melt to
runoff. EPA expects that, whenever
practicable, the same individual should
carry out the colleaki and examination
of discharges throughout the life of the
permit to ensure the greatest degree of
consistency possible. Grab samples shall
be collected within the first 30 minutes
(or as soon thereafter as practical, but
not to exceed 60 minutes} of when the

runoff begins discharging. Reports of the
visual observation include, the
examination date and time, examination
personnel, visual quality of the storm
water discharge, and probable sources of
any observed storm water
contamination. The visual observation
reports must be maintained onsite with
the pollution prevention plan.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample Impracticable (drought,
extended frezen conditions, etc.).

EPA believes that this quick and
simple assessment will allow the
pernittee to approximate the
effectiveness o his/her plan on a regular
basis at very little cost. Although the
visual examination cannot assess the
chemical properties of the storm water
dischaged from the site, the
examination will provide meaningful
results upon which the facility may act
quickly. The frequency of this visual
inspection will also allow for timely
adjustments to be made to the plan. If
BMPs ae performing ineffectively,
corrective action must be implemented.
A set of tracking or follow-up
procedures must be used to ensure that
appropriate actions are taken in
response to the inspections. The visual
examination is intended to be
performed by members of the pollution
prevention team. This hands-on
inspection will enhance the staff's
understanding of the storm water
problems on that site and effects on the
management practices that are included
in the plan.

g. Baseline general permit variance.
On September 9, 192, and September
25, 1992, EPA published the Final
NPDES General Permits for Storm Water
Discharges Associated With Industrial
Activity. These notices set out
requirements for semiannual monitoring
for several parameters for discharges
from landfills and land application
sites. These notices specifically require
that facilities with storm water
discharges that am associated with
landfills and land application sites are
required to monitor their storm water
discharges for ammonia, magnesium,
magnesium (dissolved), TKN, COD,
TDS, TOC, oils and grase, pH, arsenic,
barium, cadmium, chromium, total

cyanide, lead (total), mercury, iron,
selenium, and silver. Today's proposed
permit contains slightly different
monitoring requirements. EPA requests
comment upon the difference between
the monitoring requirements set out for
landfills and land application sites
facilities in the September 1992 General
Permits and those required in today's
proposed permit.

TSS monitoring is being required at
all landfill and land application sites
because available sampling data as well
as the nature of these operations
(significant land disturbance) indicate
that TSS is likely to be present at
elevated levels (greater than 500 mg/L)
in storm water discharges. This
monitoring requirement will provide a
measure to determine the effectiveness.
of the pollution prevention plans,
particularly BMPs, in controlling
erosion and to further assess potential
impacts on receiving water quality.,

Monitoring is being required for other
parameters (except at sites closed in
compliance with 40 CFR 258.60) that
could be present in storm water
discharges from landfills and land
application facilities at individual sites
where leachate commingles with runoff
and/or contacts waste materials. This
monitoring will allow EPA to determine
whether prohibited commingling of
leachate is occurring. Further, as noted
previously, exposed materials and
potential storm water pollutants (other
than TSSJ are highly site-specific
because they depend upon current and
past waste and materials management
practices. Therefore, the required
monitoring will allow the permitting
authority to, define and control specific
pollutant sources at individual landfills.

Many of the required monitoring
parameters, other than TSS, are similar
to the parameters addressed by tha
ground water monitoring requirements
for municipal solid waste landfills
establishedunder subtitle D of RCRA
(see October 9. 1991 (56 FR 50978)) and
are the same as the monitoring required
under the stor& water general permit
published on September 9 and 25, 1992
(57 FR 41236 and 57 FR 44438), Based
on landfill leachate data reviewedby
EPA, monitoring for these parameters
should indicate whether leachate is
commingling with storm water and/or
contamination is resulting from direct
contact with waste. materials.llo "I'

11o"Landfill Lachate: A Survey of Chemical and
Toxicity Characteriti and Evaluations of
Receiving Stream Biological Impacts," Draft. West
Virginia Department of Natural Resources, 1987.

1,1 "Leachate Baseline Report: Determination of
Municipal Landfill Leachate Characteristics," NUS
Corporation, prepared for EPA, Date unknowm
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Other parameters, such as total
phosphorus, total aluminum, and total
iron, also must be monitored because
the median values for the industry are
greater than levels of concern. The
levels of concern are established from
the most stringent storm water effluent
limitations, Gold Book values, or NURP
medians. The median values for these
parameters, as submitted in part 2 of the
applications, are: 0.50 mg/L; 9.49 mg/L;
0.840 mg/L; and 25.0 mg/L,
respectively.

7. Alternative Monitoring Requirements
EPA requests comment upon the

following monitoring and reporting
requirements in lieu of those listed in
Part XI.L.6 of today's proposed permit.

a. Quarterly monitoring requirement.
During the period beginning on the
effective date and lasting through the
expiration date of this permit, all
permittees under this section must
conduct quarterly monitoring for total
suspended solids in all storm water
discharges authorized by this section.
Permittees must report in accordance
with Part VI.B. of the permit (Reporting:
Where to Submit) and paragraph
XI.L.7.d. (Reporting: When to Submit).
In addition, the permittee shall provide
the date and duration (in hours) of the
storm event(s) sampled; rainfall
measurements or estimates (in inches)
of the storm event which generated the
sampled runoff; the duration between
the storm event sampled and the end of
the previous measurable (greater than
0.1 inch rainfall) storm event; and an
estimate of the total volume (in gallons)
of the discharge sampled.

b. Semiannual monitoring
requirements. During the period
beginning on the effective date and
lasting through the expiration date of
this permit, permittees with landfill and
land application units identified in
paragraphs XI.L7.b.(1) through
XI.L7.b.(4) must monitor all storm
water discharges from those sites at least
semiannually (twice per year) for the
following parameters, except as
provided in VLE.7. (Sampling Waiver),
VI.E.6. (Representative Discharge), and
XI.L7. (Toxicity Testing). The
permittees sample for the following
parameters:

" pH
" Magnesium (total recoverable and

dissolved)
* Total Kjeldahl nitrogen
" Chemical oxygen demand
" Total dissolved solids
" Total organic carbon
" Oil and grease
" Total recoverable arsenic
" Total recoverable barium
" Total recoverable cadmium

" Total recoverable chromium
" Total recoverable cyanide
" Total recoverable lead
" Total recoverable mercury
* Total recoverable selenium
" Total recoverable silver
* Acute whole effluent toxicity
Landfill facilities which receive

sewage sludge must also monitor
semiannually for fecal coliform.

In addition to the parameters listed
above, the permittee shall provide the
date and duration (in hours) of the
storm event(s) sampled; rainfall
measurements or estimates (in inches)
of the storm event which generated the
sampled runoff; the duration between
the storm event sampled and the end of
the previous measurable (greater than
0.1 inch rainfall) storm event; and an
estimate of the total volume (in gallons)
of the discharge sampled;.

(1) All active disposal areas at
municipal solid waste landfills. Active
areas are defined as those areas that
have not yet received a final cover.

(2) All inactive MSWLF areas that
k:eased receiving wastes before October
1991, unless these areas were closed in
accordance with the closure/final cover
requirements at 40 CFR 258.60.

(3) All active and inactive areas at
industrial solid waste landfills.

(4) All areas where wastes have been
applied at active and inactive land
application sites.

c. Sample type. For all required
monitoring, data shall be reported for
grab samples.

d. Reporting: when to submit.
Permittees shall collect quarterly
samples during the sampling periods
running from January to March, April to
June, July to September, and October to
December. Permittees that are required
to conduct sampling pursuant to Part
XI.L.5.b., shall collect semiannual
samples during the sampling periods
running from January to June and July
to December. Permittees shall annually
submit monitoring results obtained
during the reporting period running
from January to December on Discharge
Monitoring Report Form(s) postmarked
no later than the 28th day of the
following January. A separate Discharge
Monitoring Report Form is required for
each sampling period. The first report
may include less than 12 months of
information.

e. Toxicity Testing-(1) Test
Procedures. (a) The permittee shall
conduct acute 24-hour static toxicity
tests on both an appropriate invertebrate
and an appropriate fis (vertebrate) test
species (EPA/600/4-90-027 Rev. 9/91,
Section 6.1). Freshwater species must be
used for discharges to freshwater bodies.
Due to the nonsaline nature of

rainwater, freshwater should also be
used for discharges to estuarine, marine,
or other naturally saline waterbodies.

(b) All test organisms, procedures,
and quality assurance criteria used shall
be in accordance with "Methods for
Measuring the Acute Toxicity of
Effluents to Freshwater and Marine
Organisms," EPA/600/4-90-027, or the
most current edition. The control water
used will be moderately hard water as
described in EPAI600/4-90-027, Table
6, or the most current edition.

(c.) Tests shall be conducted annually
(once per year) on a grab sample of the
discharge. Test shall be conducted using
100 percent effluent (no dilution) and a
control consisting of synthetic dilution
water. Results of all tests conducted
with any species shall be reported
according to EPAI600/4-90-027 (or the
most current edition), Section 12,
Report Preparation, and the report
submitted to EPA with the Discharge
Monitoring Reports (DMRs). On the
DMR, the permittee shall report "0" if
there is no statistical difference between
the control mortality and the effluent
mortality for each dilution. If there is
statistical difference (exhibits toxicity),
the permittee shall report "1" on the
DMR.

(2) If acute whole effluent toxicity
(statistically significant difference
between the 100 percent dilution and
the control) is detected in the storm
water discharges, the permittee shall
review the storm water pollution
prevention plan and make appropriate
modifications to assist in identifying the
sources of toxicity and to reduce the
toxicity of their storm water discharges.
A summary of the review and the
resulting modifications shall be
provided in the plan.

M. Storm Water Discharges Associated
With Industrial Activity From
Automobile Salvage Yards

On November 16, 1990 (55 FR 47990),
EPA promulgated the regulatory
definition of "storm water discharges
associated with industrial activity."
This definition included point source
discharges of storm water from eleven
categories of facilities, including" * *
battery reclaimers, salvage yards, and
automebile recyclers, including but
limited to those classified as Standard
Industrial Classification 5015 * * *."

This section establishes special
conditions for the storm water
discharges associated with industrial
activities at automobile salvage yards.
Storm water discharges covered by this
section are discharges where
precipitation and storm water runon
come into contact with significant
materials including, but are not limited
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to parts storage and cleaning, storage of
junked vehicles, waste products, by-
products, stored materials, fuels, and
areas used for dismantling operations.
This includes storm water discharges
from access roads, and rail lines used or
traveled by carriers of raw materials,
manufactured products, waste materials,
or by-products created by the facility.
Washwaters from vehicle, equipment,
and parts cleaning areas are process
wastewaters. Discharges of process
wastewater or discharges subject to
process wastewater effluent limitation
guidelines are not eligible for coverage
under this section.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution preventiqn
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity

section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

1. Industry Profile

This section has been developed for
storm water discharges associated with
activities related to dismantling of used
motor vehicles for the purpose of selling
parts. As stated above, category (vi) of
the definition of storm water discharges
associated with industrial activity
includes facilities primarily engaged in
the wholesale or retail distribution of
used motor vehicle parts and classified
as SIC code 5015. Dismantlers are ac
major source for replacement parts for
motor vehicles in service.

The following description
summarizes operations that might occur
at a typical automobile dismantling
facility. The primary activity Involves
the dismantling or wrecking of used
motor vehicles. Some facilities,
however, perform vehicle maintenance
and may rebuild vehicles for resale.

Typically, automobile dismantling
facilities receive vehicles that are either
uneconomical to run or wrecks that are
uneconomical to repair. The nature of
operations generally depends on the
size and location of the facility. In urban
areas where land is more valuable,
vehicles are typically dismantled upon
arrival, parts are segregated, cleaned,
and stored. Remaining hulks are
generally sold to scrap dealers rather
than stored onsite due to limited space.
In more rural areas, discarded vehicles
are typically stored on the lot and parts

removed as necessary. Remaining hulks
are sold to scrap dealers less frequently.

Once a used vehicle is brought to the
site, fluids may be drained and the tires,
gas tank, radiator, engine and seats may
be removed. The dismantler may
separate and clean parts. Such cleaning
may include steam cleaning of the
engine and transmission as well as the
use of solvents to remove oil and grease
and other residues. Usable parts are
then inventoried and stored for resale.
The remaining car and/or truck bodies
are stored onsite for future sale of the
sheet metal and glass. Stripped vehicles
and parts that have no resale value are
typically crushed and sold to a steel
scrapper. Some operations may,
however, convert used vehicles and
parts into steel scrap as a secondary
operation. This is accomplished by
incineration, shearing (bale shearer),
shredding, or baling.
. According to the 1987 census, 6,075

establishments reported SIC code 5015
as their primary SICcode, although
some estimates indicate that there may
be as many as 11,000 to 12,000 of these
facilities. 12 Vehicle wreckers and
dismantlers are generally small,
privately owned businesses. Most
facilities employ 10 or fewer eipployees
and derive the majority of their profits
from the sale of usable parts. Only a
small percentage of this universe
consists of large establishments with
fleets of trucks, cranes, mobile balers
and computers to maintain inventories
of parts.13

Table M-1 below lists potential
pollutant sources from activities that
commonly take place at automobile
salvage yards.

TABLE M-1 .-- COMMON POLLUTANT SOURCES

Activity Pollutant source Pollutants

Vehicle Dismantling ......

Used Piarts Storage .............

Outdoor Vehicle and Equip-
ment Storage.

Vehicle and Equipment
Maintenance.

Vehicle, Equipment, and
Parts Washing Areas.

Oil, anti-freeze, batteries, gasoline, diesel fuel, hydraulic
fluids.

Batteries, chrome bumpers, wheel balance weights,
tires, rims, filters, radiators, catalytic converters, en-
gine blocks, hub caps, doors, drivelines, galvanized
metals, mufflers.

Lealdng engines, chipping/corroding bumpers, chipping
paint, galvanized metal.

Parts cleaning ..................................................................

Waste disposal of greasy rags, oil filters, air filters, bat-
terles, hydraulic fluids, transmission fluids, radiator
fluids, degreasers.

Spills of oil, degreasers, hydraulic fluids, transmission
fluid, and radiator fluids.

Fluids replacement, including oil, hydraulic fluids, trans-
mission fluid, and radiator fluids.

Washing and steam cleaning waters ..............................

Oil and grease, ethylene glycol, heavy metals.

Sulfuric acid, galvanized metals, heavy metals, petro-
leum hydrocarbons, suspended solids.

Oil and grease, arsenic, organics, heavy metals, TSS.

Chlorinated solvents, oil and grease, heavy metals,
acid/alkaline wastes.

Oil, heavy metals, chlorinated solvents, acid/alkaline
wastes oil, heavy metals, chlorinated solvents, acid/
alkaline wastes, ethylene glycol.

Oil, arsenic, heavy metals, organics, chlorinated sol-
vents,'ethylene glycol.

Oil, arsenic, heavy metals, organics, chlorinated sol-
vents, ethylene glycol.

Oil and grease, detergents, heavy metals, chlorinated
solvents, phosphorus, salts, suspended solids.

112 "The Automobile Scrap Processing Industry," ,,31bid.
Howard Ness, P.R., 1984.
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TABLE M-1.-COMMON POLWTANT SOURCES-Continued

Activity Pollutant source Pollutants

Liquid Storage in Above External corrosion and structural failure ...................... Fuel, oil and grease, heavy metals, materials being
Ground Storage Tanks. stored.

Installation problems ..................................................... Fuel, oil and grease, heavy metals, materials being
stored.

Spills and overfills due to operator error ............... Fuel, oil and grease, heavy metals, materials being
stored.

Illicit Connection to. Storm Process wastewater . ........................................ Dependent on operations.
Sewer.

Sanitary water ........................................... Bacteria, biochemical oxygen demand (BOD), sus-
pended solids.

Floor drain ....................... Oil and grease, heavy metals, chlorkinated solvents,
ue ethylene ycol.

Vehicle washwaters .... Oil and grease, detergents, metals, chlorinated sol-
vents, phosphorus, suspended solds.

Radiator flushing wastewater .................................. Ethylene glycol.
Leaking underground storage tanks .............................. Materials stored or previously stored.

Sources:
NPDES Storm Water Group Applications-Part 1. Received by EPA March 18, 1991 through December 31. 1992.
Alabama Department of Environmental Management September 30,1992. "Best Management Plan for Automobile Salvage Yard-Final Re-

port."
EPA, Office of Research and Developmenit October 1991. 'Guides to Pollution Preventin-The Automotive Refinishing Indstry." EPA/62517-

91/016.
EPA, Office of Research and Development October 1991. "Gtides to Polution Prevention-The Automotive Repair industry." EPA/62517-Q1/

013.
EPA, Office of Research and Developmert May 1992. "Facile Pollution Prevention Guide." EPA/600/R-92/088.
EPA, Office of Water. September 1992. "Storm Water Management for Industrial.Activities-Developing Pollution Prevention Plans and Best

Management Practices." EPA 832-R-92-006.

2. Pollutants in Storm Water Discharges
Associated With Automobile Salvage
Yards

Impacts caused by storm water
discharges from automobile salvage
yards will vary. Several factors
influence to what extent operations at
the site can affect water quality. Such
factors include: geographic location;
hydrogeology; the types of industrial
activity occurring outside (e.g.,
dismantling, vehicle and parts storage,
or steam cleaning); the size of the
operation; and the type, duration, and
intensity of precipitation events. Each of
these, and other factors, will interact to
influence the quantity and quality of
storm water runoff. For example,
outdoor storage of leaking engine blocks
may be a significant source of pollutants
at some facilities, while dismantling
3perations is the primary sorce at

others. In addition, sources of pollutants
other than storm water, such as illicit
connections,' 14 spills, and other
improperly dumped materials, may
increase the pollutant loading
discharged into waters of the United
States.

EPA has identified the storm water
pollutants and sources resulting from
various automobile salvage yard
activities in Table M-1. Table M-1
identifies oil, heavy metals, acids, and
ethylene glycol as some of the
parameters of concern at automobile
salvage yards.

Part 2 group application data that was
statistically summarized Indicated, large
variations in the minimum and
maximum values were found for each of
the eight conventional pollutants
monitored:

* Grab sample values for total
suspended solids ranged from 0 mg/L to

2300 mg/L respectively, and flow-
weighted composite sample values
ranged from 7.0 mg/L to 8565 mg/L.

* Chemical oxygen demand (COD)
grab samples at monitoring facilities
ranged'from 12 mg/L to 1660 mg/L

* Oil and grease samples at sampling
facilities ranged from 0 mg/L to 50 mg/
L.

The remaining conventional
pollutants sampled also varied in their
minimum and maximum values. Table
M-2 indicates the sampling results for
all data statistically summarized by
EPA. This table indicates the minimum
and maximum values, means, medians,
95th percentiles, 99th percentiles, and
the total number of data submittals for
each of the conventional pollutants. Part
2 data which has not undergone
statistical analysis is generally
consistent with the values reported in
Table M-2.

TABLE M-2.--STATISTICS FOR CONVENTIONAL POLLUTANTS IN STORM WATERI
[in mg/L unless otherwise indicated]

Pollutant No. of sam- Mean Minimum Maximum Median 95th percentile 99th percentilepie
Gral CompI GrabComp Grab comp Grab Comp Grab Corp Grab Comp Grab Comp

13a 28 715 - - --- 
-

BODs .............. ....
COD ....................
Nlitrate + Nitrite

Nitrogen .......

30 13 135.00

131 30 1.70

12.61
6.23

1.62

2.00
2.00

0.17i

1.00
34.00

0.09

1660.00

5.65

15.00

5.23

6.50
60.00

1.32

16.00
250.00

6A

48.00
155.00

4.87

16.00
1660.00

S5.65

62A0
155.00

5.23

1 '11licit connections are contribution& of
inpermitted non-storm water discharges to storm
3ewers from any number of sources including

imPrOper connections, dumping or spills from
trial facilities, commercial establishments, or

residential dwellings. The probability of illicit

connections at used motor vehicle parts facilities is
low yet it may be applicable at some operations.
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TABLE M-2.-STATISTICS FOR CONVENTIONAL POLLUTANTS IN STORM WATER L-Continued
[In mg1, unless otherwise indicated]

Pollutant No. of sam- Mean Minimum Maximum Median 95th percentile 99th percentile
pies

Sample type Grab Comp Grab Comp Grab Comp Grab Comp Grab Conp Grab Comp

Total K~eldahI Ni-
trogen .............. 13 30 2.17 2.27 0.84 0.04 4.87 8.80 1.90 1.76 4.87 6.63 4.87 8.80

Oil & Grease ....... 31 N/A 5.35 N/A 0.0 N/A 50.00 N/A 3.0 N/ 32.00 N/A 50.00 N/A
pH (s.u) ............... 29 N/A N/ A 6.40 N/A 8.30 N/A N/A N/A N/A N/A N/A N/A
Total Phosphorus 13 22 0.19 3.05 0.01 0.01 1.08 45.00 0.05 0.26 1.08 15.70 1.08 45.00
Total SuspendedSolids .. 13 3 474.38 839.07 0.0 7.00 2300.00 8585.00 183.00 226.00 2300.00 5100.00 2300.00 8565.00

'Applications that did not report the units of measurement for the reported values of pollutants were not included in these statistics.
"Composite samples.

TABLE M-3.-STORM WATER BMPS FOR AUTOMOBILE SALVAGE YARDS

Activity BMPs

Dismantling and vehicle maintenance ................

Dismantling and vehicle maintenance ................

Outdoor vehicle, equipment, and parts storage.

Vehicle, equipment and parts washing areas ....

Liquid storage in above ground containers ........

Liquid storage in above ground containers ........

Improper connection with storm sewers .............

Drain all fluids from vehicles upon arrival at the site. Segregate the fluids and properly store or
dispose of them.

Maintain an organized inventory of materials used in the maintenance shop.
Keep waste streams separate (e.g., waste oil and mineral spirits). Nonhazardous substances

that are contaminated with a hazardous substance is considered a hazardous substance.
Recy6le anti-freeze, gasoline, used oil, mineral spirits, and solvents.
Dispose of greasy rags, oil filters, air fiters, batteries, spent coolant, and degreasers properly.
Label and track the recycling of waste material (e.g., used oil, spent solvents, batteries).
Drain oil filters before disposal or recycling.
Store cracked batteries In a nonleaking secondary container.
Promptly transfer used fluids to the proper container. Do not leave full drip pans or other open

containers around the shop. Empty and clean drip pans and containers.
Do not pour liquid waste down floor drains, sinks, or outdoor storm drain inlets.
Plug floor drains that are connected to the storm or sanitary sewer. If necessary, install a

sump that Is pumped regularly.
Inspect the maintenance area regularly for proper implementation of control measures.
Filtering storm water discharges with devices such as oil water separators.
Train employees on proper waste control and disposal procedures.
Use drip pans under all vehicles and equipment waiting for maintenance and during mainte-

nance.
Store batteries on impervious surfaces. Curb, dike or berm this area.
Confine storage of parts, equipment and vehicles to designated areas.
Cover all storage areas with a permanent cover (e.g., roofs) or temporary cover (e.g., canvas

tarps).
Install curbing, berms or dikes around storage areas.
Inspect the storage yard for filling drip pans and other problems regularly.
Train employees on procedures for storage and inspection items.
Avoid washing parts or equipment outside.
Use phosphate-free biodegradable detergents.
Consider using detergent-based or water-based cleaning systems in place of organic solvent

degreasers.
Designate an area for cleaning activities.
Contain steam cleaning washwaters or discharge under an applicable NPDES permit.
Ensure that washwaters drain well.
Inspect cleaning area regularly.
Install curbing, berms or dikes around cleaning areas.
Train employees on proper washing procedures.
Maintain good integrity of all storage containers.
Install safeguards (such as diking or berming) against accidental releases at the storage area.
Inspect storage tanks to detect potential leaks and perform preventive maintenance.
Inspect piping systems (pipes, pumps, flanges, couplings, hoses, and valves) for failures or

leaks.
Train employees on proper filling and transfer procedures.
Plug all floor drains If it is unknown whether the connection is to storm sewer or sanitary sewer

systems. Alternatively, install a sump that is pumped regularly.
Perform dye testing to determine if interconnections exist between sanitary water system and

storm sewer system.
Update facility schematics to accurately reflect all plumbing connections.
Install a safeguard against vehicle washwaters and parts cleaning waters entering the storm

sewer unless permitted.
Maintain and inspect the integrity of all underground storage tanks; replace when necessary.
Train employees on proper disposal practices for all materials.

Sources: NPDES Storm Water Group Applications-Part 1. Received by EPA March 18, 1991 through December 31, 1992.
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EPA, Office of Research and Developnlent. October 1991. "Guides to Pollution Prevention-The Automotive Refinishing Industry." EPAI625i7-
91/0.

EPA, Office of Research and Development. October 1991. "Guides to Pollution Prevention-The Automotive Repair Industry." EPA/62517-911
013.

EPA, Office of Research and Development. May 1992. -Facility Pollution Prevention Guide." EPA60/R-92088.
EPA, Office o Water. September 1992. "Storm Water Management for Industrial Activiies-Developing Pollution Prevention Plans and Best

Management Practices." EPA 832---92-006.
Minnesota Technical Assistance Program. September 1988. "Waste minimization-Auto Salvage Yards."

A number of facilities reported
nondetects or values below detection
limits: Nine facilities reported
nondetects for oil and grease grab
samples; one sampling facility reported
a value below the detection limit for
total suspended solids in a grab sample;
and seven facilities reported nondetects
for total phosphorus composite samples.

The condition of vehicles and the
activities that occur at automobile
salvage yards frequently result in
significant losses of fluids which release
toxic metals, oil and grease and
polychlorinated aromatic hydrocarbons
to storm water runoff. In addition, the
weathering of plated and nonplated
metal surfaces (e.g., bumpers) may
contribute toxic metals to storm water
runoff. The selection of pollutant
parameters for continued monitoring are
based upon the nature of automobile
salvage yard activities, exposed
materials at these sites, and a review of
the data submitted for part 2 of the
group application process. The
following is a discussion of pollutants
associated with the industrial activity of
automobile salvage yards:

9 Total Suspended Solids (TSS)-
Permittees are required to sample for
TSS because salvage yards are typically
sparsely vegetated or have a low
percentage of impervious land areas
and, therefore, are unstabilized. Total
suspended solids in storm water
discharges from automobile salvage
yards will primarily consist of inorganic
materials such as sand, silt, and clay.
Because suspended solids increase the
turbidity of water, less light is able to
penetrate the water, reducing
photosynthetic activity of aquatic
vegetation. Over time, total suspended
solids settle out to form deposits that
can be detrimental to stream
environments. These deposits may
destroy fauna that breed and grow in or
near the bottoms of streams and serve as
food for fish and other aquatic life. The
deposits can also blanket and destroy
spawning grounds for fish. The part 2
data statistically summarized showed a
wide range of minimum and maximum
TSS values (0.0 mg/L to 2,300 mgIL for
grab samples and 7 mg/L to 8,565 mg/
L for flow-weighted composite samples).

e Oil and Grease-There are several
sources of oil and grease at automobile
salvage yards. Typically these sources

include: Dismantling activities; vehicle
and equipment maintenance; outdoor
storage of vehicles, equipment and
parts; and cleaning operations. Oil and
grease emulsions are also detrimental to
aquatic organisms and inhabitants
because: (1) Deposition of oil and grease
in bottom sediments can serve to inhibit
normal benthic growths, impacting the
aquatic food chain; (2) oil and grease
emulsion may destroy algae or other
plankton; (3) oil and grease emulsions
may adhere to the gills of fish exerting
a toxic effect to fish; and (4) water
insoluble components damage the
plumage and coats of aquatic animals
and fowl. Floating oil may reduce the
re-aeration of the water surface, and in
conjunction with emulsified oil, may
interfere with photosynthesis. In
addition to environmental impacts, oil
and grease impact the aesthetic qualities
of water by forming unsightly surface
slicks that affect water beaches and
shorelines. Statistically summarized
part 2 data indicated a wide range of"
minimum and maximum oil and grease
values from 0.0 mg/L to 50 mg/L.
Additional part 2 data revealed a higher
maximum value for oil and grease.

* pH-The pH-level is easily
measured and is an indication of
potential environmental impacts. Storm
water discharges with pH values
markedly different from the pH values
of the receiving stream are potentially
detrimental to the environment. At
outfalls and prior to complete mixing of
storm water discharges with receiving
waters, a zone of sudden pH change can
damage or kill biota engulfed in the
zone of change. Statistically
summarized part 2 data indicated that
pH varies from a minimum of 6.4 to a
high of 8.3.

* Chemical Oxygen Demand (COD)--
COD measures the total amount of
oxygen necessary for oxidation. The
statistically summarized part 2
indicated a wide range in the 30 grab
sample values from 12 mg/L to 1,660
mg/L, while the 13 composite samples
varied from 34 mg/L to 155 mg/L The
higher COD levels may be attributed to
the presence of biologically resistant
organics, such as oil and grease. Further
supporting EPA's belief that COD is a
pollutant of concern at automobile
salvage yards, a review of additional
part 2 data revealed grab and composite

sample values above the mean and
median concentrations listed in Table
M-2.

3. Options for Controlling Pollutants

In evaluating options for controlling
pollutants in storm water discharges,
EPA must achieve compliance with the
technology-based standards of the Clean
Water Act [Best Available Technology
(BAT) and Best Conventional
Technology (BCT)l. The Agency does
not believe that it is appropriate to
establish specific numeric effluent
limitations or a specific design or
performance standard in this section for
storm water discharges associated with
industrial activity from automobile
salvage yard operations to meet the
BAT/BCT standards of the Clean Water
Act. Because of the diversity of
operations at automobile salvage yards
and the lack of sufficient storm water
water quality data currently available to
EPA, establishing numeric effluent
limitations is not feasible at this time.
Rather, this section establishes
requirements for the development and
implementation of a site-specific storm
water pollution prevention plan
consisting of a set of Best Management
Practices that are sufficiently flexible to
address different sources of pollutants at
different sites.

Best Management Practices (BMPs)
are implemented to prevent and/or
eliminate pollutants in storm water
discharges. EPA believes the most
effective BMPs for reducing pollutants
in storm Water discharges from
automobile salvage yards is through
exposure minimization practices.
Exposure minimization practices
minimize the potential for storm water
to come in contact with pollutants.
These BMP methods are generally
uncomplicated and inexpensive
practices. They are easy to implement,
and require little or no maintenance. In
some instances, more resources
intensive BMPs, including detention
ponds or filtering devices, may be
necessary depending on the type of
discharge, types and concentrations of
contaminants, and volume of flow.

The selection of the most effective
BMPs will be based on site-specific
considerations such as: Facility size,
climate, geographic location, geology/
hydrology and the environmental
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setting of each facility, and volume and
type of discharge generated. Each
facility will be unique in that the
source, type, and volume of
contaminated storm water discharges
will differ. In addition, the fate and
transport of pollutants in these
discharges will vary. EPA believes that
the management practices discussed
herein are well suited mechanisms to
prevent or control the contamination of
storm water discharges associated with
automobile salvage yards.

Part I group application data indicate
that BMPs have not been widely
implemented at the representative
sampling facilities. Less than 5 percent
of the sampling subgroup list indoor
storage as a material management
practice. Less than 8 percent of the
representative sampling facilities use
covering at their storage areas. Less than
3 percent of the representative facilities
utilize waste minimization practices.
The most commonly listed
(approximately 20 percent) material
management practice is draining fluids
from vehicles prior to storage. Because
BMPs described in part I data are
limited, Table M-3 is provided to
identify BMPs associated with activities
that may be employed at automobile
salvage yards.

4. Pollutant Control Measures Required
Through Other EPA Programs

Because hazardous substances
including oil, gasoline, and lead are
commonly found at automobile salvage
yards, such facilities may be subject to
other State or Federal environmental
protection programs. In particular, as
described below, the Resource
Conservation and Recovery Act (RCRA)
and the Underground Storage Tank
(UST) programs require careful
management of materials used onsite
which decreases the probability that
storm water from such areas will be
contaminated by these materials.

Under the RCRA program, on
September 10, 1992, EPA promulgated
standards in 40 CFR part 279 for the
management of used oils that are
recycled (57 FR 41566). These standards
include requirements for used oil
generators, transporters, processors/re-
refiners, and burners. The standards for
used oil generators apply to all
generators, regardless of the amount of
used oil they generate. Do-it-yourself
(DIY) generators which generate used oil
from the maintenance of their personal
vehicles, however, are not subject to the
management standards in 40 CFR
279.20(a)(1)).

The requirements for used oil
generators were designed to impose a
minimal burden on generators while

protecting human health and the
environment from the risks associated
with managing used oil. Under subpart
C of 40 CFR part 279, used oil
generators must not store used oil in
units other than tanks, containers,' or
units subject to regulation under 40 CFR
parts 264/265 (Section 279.22(a)). In
other words, generators may store used
oil In tanks or containers that are not
subject to Subpart I (hazardous waste
tanks) or Subpart I (containers) of 40
CFR parts 264/265, as long as such tanks
or containers are maintained in
compliance with the used oil
management standards. This does not
preclude generators from storing used
oil in Subpart J tanks or Subpart I
containers or other units, such as
surface impoundments (Subpart K), that
are subject to regulation under 40 CFR
part 264 or 265.

Storage units at generator facilities
must be maintained in good condition
and labeled with the words "used oil"
Upon detection of a release of used oif
to the environment, a generator must
take steps to stop the release, contain
the released used oil, and properly
manage the released used oil and other
materials [40 CFR 279.22 (b) to (d)].
Generators storing used oil in
underground storage tanks are subject to
the UST regulations in 40 CFR part 280.

If used oil generators ship used oil
offsite for recycling, they must use a
transporter who has notified EPA and
obtained an EPA identification number
[40 CFR 279.241.

The technical standards for USTs at
40 CFR part 280 require that new UST
systems (defined as systems for which
installation commenced after December
12, 1988) use overfill prevention
equipment that will: (1) Automatically
shut off flow into the tank when the
tank is no more than 95 percent full; or
(2) alert the transfer operator when the
tank is no more than 90 percent full by
restricting the flow into the tank or
triggering a high level alarm. The
preceding requirements do not apply to
systems that am filled by transfers of no
more than 25 gallons at one time.
Existing UST systems (defined as
systems for which installation has
commenced on or before December 12,
1988) are required to have installed the
described overfill prevention equipment
by December 12, 1998.
5. Storm Water Pollution Prevention
Plan Requirements

EPA believes that pollution
prevention is the most effective
approach for controlling contaminated
storm water discharges from automobile
salvage yards. Pollution prevention
plans allow the operator of a facility to

select BMPs based on site-specific
considerations such as: facility size;
climate; geographic location; geology/
hydrology; the environmental setting of
each facility; and volume and type of
discharge generated. This flexibility is
necessary because each facility will be
unique in that the source, type, and
volume of contaminated surface water
discharges will differ from site to site.

Under today's proposed general
permit, all facilities must prepare and
implement a storm water pollution
prevention plan. The establishment of a
pollution prevention plan requirement
reflects EPA's decision to allow
operators of automobile salvage yards to
utilize BMPs as the BAT/BCT level of
control for the storm water discharges
covered by this section. The
requirements included in pollution
prevention plans provide a flexible
framework for the development and
implementation of site specific controls
to minimize pollutants in storm water
discharges. This approach and
associated deadlines-are consistent with
EPA's storm water general permits
finalized on September 9, 1992 and
September 25, 1992 for discharges in
nonauthorized NPDES States (57 FR
41236).

There are two major objectives to a
pollution prevention plan: (1) To
identify sources of pollution potentially
affecting the quality of storm water
discharges associated with industrial
activity from a facility; and (2) to
describe and ensure implementation of
practices to minimize and control
pollutants in storm water discharges
associated with industrial activity from
a facility.

Specific requirements for a pollution
prevention plan for automobile salvage
yards are described below. These
requirements must be implemented in
addition to the baseline pollution
prevention plan provisions discussed
previously.

a. Contents of the plan. Storm water
pollution prevention plans are intended
to aid operators of automobile salvage
yards to evaluate all potential pollution
sources at a site, and assist in the
selection and implementation of
appropriate measures designed to
prevent, or control, the discharge of
pollutants in storm water runoff. EPA
has developed guidance entitled "Storm
Water Management for Industrial
Activities: Developing Pollution
Prevention Plans and Best Management
Practices," EPA, 1992, (EPA 832-R-92-
006) to assist permittees in developing
and implementing pollution prevention
measures.

(1) Description of potential pollution
sources. There are no requirements

61303



Federal Register / Vol. 58, No. 222 / Friday, November 19, 1993 / Notices

beyond those described in Part VI.C.2 of
this fact sheet.

(2) Measures and controls. Following
completion of the source identification
and assessment phase, the permittee
must evaluate, select, and describe the
pollution prevention measures, best
management practices (BMPs), and
other controls that will be implemented
at the facility. For the following areas at
the site, the permittee must assess the
applicability of the corresponding
BMPs:

e Vehicle Dismantling and
Maintenance Areas--The plan must
describe measures that prevent or
minimize contamination of the storm
water runoff from all areas used for
vehicle dismantling and maintenance.
The facility must consider draining and
segregating all fluids from vehicles upon
arrival at the site, or as soon as feasible
thereafter. The facility must consider
performing all maintenance activities
indoors, maintaining an organized
inventory of materials used in the shop.
draining all parts fluids prior to
disposal, prohibiting the practice of
hosing down the shop floor, using dry
cleanup methods, and/or collecting the
storm water runoff from the
maintenance area and providing
treatment. Where dismantling and
maintenance activities can not take
place indoors, facilities may consider
methods for containing oil or other fluid
spillage during parts removal. Drip
pans, large plastic sheets, or canvas may
be considered for placement under
vehicles or equipment during
maintenance and dismantling activities.
Where drip pans are used, they should
not be left unattended to prevent
accidental spills.

* Vehicle, Parts, and Equipment
Storage Areas--The storage of vehicles.
parts, and equipment must be confined
to designated areas (delineated on the
site map). The plan must describe
measures that prevent or minimize
contamination of the storm water runoff
from these areas. The facility must
consider the use of drip pans, large
sheets of plastic, canvas (or equivalent
measures) under vehicles, parts, and
equipment. Canvas or sheets of plastic
may be used as temporary coverage of
storage areas. Indoor storage of vehicles,
parts and equipment, as well as the
installation of roofs, curbing, berming
and diking of these areas must be
considered. Large plastic or metal bins
with secure lids should be used to store
oily parts (e.g., small engine parts). Used
batteries should be stored within
nonleaking secondary containment or
by other equivalent means to prevent
leaks of acid into storm water
discharges.

* Material Storage Areas--As part of
a good housekeeping program, consider
labelling storage units of all materials
(e.g., used oil, used oil filters, spent
solvents, paint wastes, radiator fluids,
transmission fluids, hydraulic fluids).
Maintain such containers and units in
good condition, so as to prevent.
contamination of storm water. The plan
must describe measures that prevent or
minimize contamination of the storm
water runoff from such storage areas.
The facility may consider indoor storage
of the materials and/or installation of
berming and diking of the area.

* Vehicle, Equipment, and Parts
Cleaning Areas-The plan must
describe measures that prevent or
minimize contamination of storm water
from all areas used for vehicle,
equipment, and parts cleaning. The
facility must consider performing all
cleaning operations indoors. In
addition, the facility must consider
covering or berming the cleaning
operation area. Washwaters from
vehicle, equipment, and parts cleaning
areas are process wastewaters that are
not authorized discharges under this
section.

These four areas are sources of
pollutants in storm water from
automobile salvage yards. EPA believes
that the incorporation of BMPs such as
those suggested, in conjunction with a
pollution prevention plan, will
substantially reduce the potential of
storm water contamination from these
areas. In addition, EPA believes that
these requirements continue to provide
the necessary flexibility to address the,
variable risk for pollutants in storm
water discharges associated with
different facilities.

(a) Preventive Maintenance-
Permittees are required to develop a
preventive maintenance program that
includes regular inspections and
maintenance of storm water BMPs. The
purpose of the inspections is check on
the effectiveness of the storm water
pollution prevention plan. The
inspections allow facility personnel to
monitor the success or failure of
elements of the plan on a regular basis.
The use of an inspection checklist
should be considered. The checklist will
ensure that all required areas are
inspected, as well as help to meet the
recordkeeping requirements.

(b) Inspections-This section
proposes that in addition to the
comprehensive site evaluation required
under Part XI.M.3.a. of today's proposed
permit, qualified facility personnel shall
be identified to inspect: Upon arrival, or
as soon as feasible thereafter, all
vehicles for leaks; any equipment
containing oily parts, hydraulic fluids.

or any other fluids, at least quarterly for
leaks; and any outdoor storage
containers for liquids, including, but not
limited to, brake fluid, transmission
fluid, radiator water, and anti-freeze, at
least quarterly for leaks.

In addition, qualified facility
personnel are required to conduct, at a
minimum, quarterly visual inspections
of BMPs. The inspections shall include:
(1) An assessment of the integrity of any
flow diversion or source minimization
systems; and (2) visual inspections of
dismantling areas; outdoor vehicle.
equipment, and parts storage area;
vehicle and equipment maintenance
areas; vehicle, equipment, and parts
washing areas; and liquid storage in
above ground containers. A set of
tracking or follow-up procedures shall
be used to ensure that appropriate
actions are taken in response to the
inspections.

The quarterly visual inspections must
be made at least once in each of the
following designated periods during
daylight hours: December to February
(storm water runoff or snow melt);
March to May (storm water runoff); June
to August (storm water runoff);
September to November (storm water
runoff). Records of inspections shall be
maintained as part of the plan.

(c) Employee training-Permittees are
required to identify annual dates for
such training. Employee training must.
at a minimum, address the following
areas when applicable to a facility: used
oil management; spill prevention and
response; good housekeeping practices:
used battery management; and proper
handling (i.e., collection, storage, and
disposal) of all fluids. Unlike some
industrial operations, the industrial
activities associated with automobile
salvage yards that may affect storm
water quality require the cooperation of
all employees, not just one or two
people. EPA, therefore, is proposing to
require that employee training take
place at least annually to serve as: (1)
Training for new employees; (2) a
refresher course for existing employees;
and (3) training for all employees on any
storm water pollution prevention
techniques recently incorporated into
the plan.

(d) Recordkeeping and internal
reporting-Permittees must describe
procedures for developing and retaining
records on the status and effectiveness
of plan implementation. The plan must
address spills, monitoring, and BMP
inspection and maintenance activities.
Ineffective BMPs must be reported and
the date of their corrective action noted.
Employees must report incidents of
leaking fluids to facility management
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and these reports must be incorporated
into the plan.

In addition, the facility must maintain
records (gallons per month) of drained
waste oil, anti-freeze, and gasoline;
identify by name and EPA or State
identification number (if any) all
transporters, recyclers, and disposal
facilities of used waste oil, antifreeze,
batteries, scrap and tires; maintain
records (gallons per month) of waste oil,
anti-freeze, gasoline, freon, batteries,
scrap materials, and tires that are sent
to recyclers; and maintain records of the
number of batteries removed from cars
and sold or recycled per month. These
materials are all significant sources of
pollutants in storm water discharges. By
maintaining such records, which for the
most part should be readily accessible,
the pollution prevention team will be
able to more accurately track the
potential for these materials to
contribute to storm water pollution.

(e) Storm water management-The
permittee must evaluate the
appropriateness of each storm water
BMP that diverts, infiltrates, reuses, or
otherwise reduces the discharge of
contaminated storm water. In addition,
the permittee must describe the storm
water pollutant source area or activity
(i.e., loading and unloading operations,
raw material storage piles etc.) to be
controlled by each storm water
management practice.

(3) Comprehensive site compliance
evaluation. The storm water pollution
prevention plan must describe the scope
and content of comprehensive site
inspections that qualified personnel will
conduct to: (1) Confirm the accuracy of
the description of potential pollution
sources contained in the plan; (2)
determine the effectiveness of the plan;
and (3) assess compliance with the
terms and conditions of this section.
Comprehensive site compliance
evaluations should be conducted twice
a year for automobile salvage yards.
These inspections are intended to be
more in depth than the quarterly visual

inspections. The individual or
individuals who will conduct the
inspections must be identified in the
plan and should be members of the
pollution prevention team. Inspection
reports must be retained for at least 3
years after the date that the permitax pires.

Based on the results of each
inspection, the description of potential
pollution sources, and measures and
controls, the plan must be revised as
appropriate within 2 weeks after each
inspection. Changes in the measures
andcontrols must be implemented on
the site in a timely manner, and never
more than 12 weeks after completion of
the inspection.

6. Monitoring and Reporting
Requirements

a. Analytical monitoring'
requirements. EPA believes that
automobile salvage yards may reduce
the level of pollutants in storm water
runoff from their sites through the
development and proper
implementation of the storm water
pollution prevention plan requirements
discussed in today's proposed permit. In
order to provide a tool for evaluating the
effectiveness of the pollution prevention
plan and to. characterize the discharge
for potential environmental impacts, the
proposed permit requires automobile
yards to collect and analyze samples of
their storm water discharges for the
pollutants listed in Table M-4. The
pollutants listed in Table M-4 were
found to be above benchmark levels for
a significant portion of sampling
facilities that submitted quantitative
data in the group application process, or
are believed to be present based upon
the description of industrial activities
and significant materials exposed.
Because these pollutants have been
reported at benchmark levels from
automobile salvage yards, EPA is
requiring monitoring after the pollution
prevention plan has been implemented
to assess the effectiveness of the

pollution prevention plan and to help
ensure that a reduction of pollutants Is
realized.

At a minimum, storm water
discharges from automobile salvage
yards must be monitored quarterly
during the second year of permit
coverage. At the end of the second year
of permit coverage, a facility must
calculate the average concentration for
each parameter listed in.Table M-4. If
the permittee collects more than four
samples in this period, then they must
calculate an average concentration for
each pollutant of concern for all
samples analyzed.

TABLE M-4.-INDUSTRY MONITORING
REQUIREMENTS

Cut-off con-Pollutants of concern centraton

Chemical Oxygen Demand 65 mg/L.
(COD).

pH ..................................... 6 to 9 s.u.
Total Suspended Solids .... 100 mg/L.
Total Kiedahl Nitrogen ...... 1.5 mg/L.
Nitrate plus Nitrite as Nitro- 0.68 mg/L.

gen.

If the average concentration for a
parameter is less than or equal to the
value listed in Table M-4, then the
permittee is not required to conduct
quantitative analysis for that parameter
during the fourth year of the permit. If,
however, the average concentration for
a parameter is greater than the cut-off
concentration listed in Table M-4, then
the permittee is required to conduct
quarterly monitoring for that parameter
during the fourth year of permit
coverage. Monitoring is not required
during the first, third, and fifth year of
the permit. The exclusion from
monitoring in the fourth year of the
permit Is conditional on the facility
maintaining industrial operations and
BMPs that will ensure a quality of storm
water discharges consistent with the
average concentrations recorded during
the second year of the permit.

TABLE M-5.-SCHEDULE OF MONITORING

2nd Year of Permit Coverage ............................. 9 Conduct quarterly monitoring.
* Calculate the average concentration.for all parameters analyzed during this period.
* If average concentration Is greater than the value listed In Table M-4, then quarterly sam-

piing is required during the fourth year of the permit.
e If average concentration Is less than or equal to the value listed In Table M-4, then no fur-

ther sampling Is required for that parameter.
4th Year of Permit Coverage .............................. a Conduct quarterly monitoring for any parameter where the average concentration In year 2

of the permit Is greater than the value listed In Table M-4.
e If Industrial activities or the pollution prevention plan have been atered such that storm

water discharges may be adversely affected, quarterly monitoring Is required for all param-
eters of concern.
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In cases where the average
concentration of a parameter exceeds
the cut-off concentration, EPA expects
permittees to place special emphasis on
methods for reducing the presence of
those parameters in storm water
discharges. Quarterly monitoring in the
fourth year of the permit will reassess
the effectiveness of the adjusted
pollution prevention plan.

b. Alternative certification.
Throughout today's permit, EPA has
proposed monitoring requirements for
facilities which the Agency believes
have the potential for contributing
significant levels of pollutants to storm
water discharges. The alternative
described below is necessary to ensure
that monitoring requirements are only
imposed on those facilities that do, in
fact, have storm water discharges
containing pollutants at concentrations
of concern. EPA has determined that if
materials and activities are not exposed
to storm water at the site, then the
potential for pollutants to contaminate
storm water discharges does not warrant
monitoring.

Therefore, a discharger is not subject
to the monitoring requirements of this
Part provided the discharger makes a
certification for a given outfall, on an
annual basis, under penalty of law,
signed in accordance with Part VII.G
(Signatory Requirements), that material
handling equipment or activities, raw
materials, intermediate products, final
products, waste materials, by-products,
industrial machinery or operations,
significant materials from past
industrial activity, or, in the case of
airports, deicing activities, that are
located in areas of the facility that are
within the drainage area of the outfall
are not presently exposed to storm water
and will not be exposed to storm water
for the certification period. Such
certification must be retained in the
storm water pollution prevention plan
and submitted to EPA in accordance
with Part VI.C of this permit.

c. Reporting requirements. Permittees
are required to submit all monitoring
results obtained during the second and
fourth year of permit coverage within 3
months of the conclusion of each year.
Such permittees must submit
monitoring results on four separately
signed Discharge Monitoring Report
Forms to the Director. For facilities
conducting monitoring beyond the
minimum quarterly requirements an
additional Discharge Monitoring Report
Form must be filed for each analysis.

d. Sample type. All discharge data
shall be reported for grab samples. All
such samples shall be collected from the
discharge resulting from a storm event
-that is greater than 0.1 inches in

magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes Is
impracticable. a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.
If storm water discharges associated
with industrial activity commingle with
process or nonprocess water, then
where practicable permittees must
attempt to sample the storm water
discharge before it mixes with the non-
storm water discharge.

EPA requests comments upon a
condition of today's proposed permit
that would require permittees who are
unable to sample storm water discharges
before they commingle with non-storm
water discharges to sample the
combined discharge both during dry
and wet weather and submit both sets
of data to the permitting authority.

e. Representative discharge. When a
facility has two or more outfalls that,
based on a consideration of industrial
activity, significant materials, and
management practices and activities
within the aiea drained by the outfall.
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially identical
outfall(s) provided that the permittee
includes in the storm water pollution
prevention plan a description of the
location of the outfalls and explains in
detail why the outfalls are expected to
discharge substantially identical
effluent. In addition, for each outfall
that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent). medium (40 to 65 percent), or

igh (above 65 percent)] shall be
provided in the plan.

f Monthly visual examination of
storm water quality. Monthly visual
inspections of storm water discharges
from each outfall are required at
automobile salvage yards. The
examination of storm water grab
samples shall include any observations
of color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen, or other obvious indicators of
storm water pollution. The inspection
must be conducted in a wall lit area. No
analytical tests are required to be

performed on these samples. The
inspections must be of a grab sample
collected from each storm water outfall.

The examination must be made at
least once in each month of the permit
during daylight unless there is
insufficient rainfall or snow-melt to
runoff. EPA expects that, whenever
practicable, the same individual should
carry out the collection and examination
of discharges throughout the life of the
permit to ensure the greatest degree of
consistency possible. Grab samples shall
be collected within the first 30 minutes
(or as soon thereafter as practical, but
not to exceed 60 minutes) of when the
runoff begins discharging. Reports of the
visual observation include: the
examination date and time, examination

* personnel, visual quality of the storm
water discharge, and probable sources of
any observed storm water
contamination. The visual observation
reports must be maintained onsite with
the pollution prevention plan.

When a dis~harger Is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

EPA believes that this quick and
simple assessment will allow the
permittee to approximate the
effectiveness of his/her plan on a regular
basis at very little cost. Although the
visual examination cannot assess the
chemical properties of the storm water
discharged from the site, the
examination will provide meaningful
results upon whic the facility may act
quickly. The frequency of this visual
inspection will also allow for timely
adjustments to be made to the plan. If
BMPs are performing ineffectively,
corrective action must be implemented.
A set of tracking or follow-up
procedures must be used to ensure that
appropriate actions are taken in
response to the inspections. The visual
examination is intended to be
performed by members of the pollution
prevention team. This hands-on
inspection will enhance the staff's
understanding of the storm water
problems on that site and the effects of
the management practices that are
Included in the plan.

g. Baseline genera) permit variance.
On September 9, 1992, and September
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25, 1992, EPA published the Final
NPDES General Permits for Storm Water
Discharges Associated With Industrial
Activity. These notices set out
requirements for semiannual monitoring
of several parameters for discharges
from automobile salvage yard facilities.
These notices specifically require that
facilities with storm water discharges
that are associated with automobile
salvage yards are required to monitor
their storm water discharges for oil and
grease, COD, TSS, and pH. Today's
proposed permit contains similar
monitoring requirements. There has
been a change in the schedule for
monitoring. EPA requests comment
upon the difference between the
monitoring requirements set out for
automobile salvage yard facilities in the
September 1992 General Permits and

those required in today's proposed
permit.

7. Alternative Monitoring Requirements

EPA requests comment upon the
following monitoring and reporting
requirements in lieu of those listed in
Part XI.M.6 of today's proposed permit.

a. Annual monitoring requirements.
During the period beginning on the
effective date and lasting through the
expiration date of this permit, annual
monitoring of storm water discharges
associated with industrial activity is
required for automobile salvage yards
with any of the following: (1) Over 250
auto/truck bodies with drivelines
(engine, transmission, axles, and
wheels), 250 drivelines, or any
combination thereof (in whole or in
parts) are exposed to storm water; (2)

over 500 auto/truck units (bodies with
or without drivelines in whole or in
parts) are stored exposed to storm water;
or (3) over 100 units per year are
dismantled and drainage or storage of
automotive fluids occurs in areas
exposed to storm water. These facilities
must monitor their storm water
discharges for Chemical Oxygen
Demand (COD); oil and grease; Total
Suspended Solids (TSS); pH; and any
pollutant limited in an effluent
guideline to which the facility is
subject.

Permittees must only collect and
analyze a grab sample for these
parameters. Permittees are not required
to submit monitoring results, unless
required in writing by the Director.
These monitoring requirements are
summarized in the table below.

TABLE M-6.--MONITORING REQUIREMENTS

Parameter Unit Frequency Sample type

Total flow ......................................................................................................................................... gallons .......... Annual .......... estim ate.
Chemical oxygen demand ............................................ mg/....... Annual......grab.
Oil and grease ................................................................................................................................ m g/L ............. An nual .......... grab.
pH .................................................................................................................................................... s.u . ............... Annual .......... grab.
Total suspended solids .................................................................................................................. . mg/L ............. Annual .......... .grab.

In addition to the parameters listed in
the above table, the permittee shall
record the following:

e Date and duration (in hours) of the
storm event(s) sampled

* Rainfall measurements (in inches)
of the storm event which generated the
sampled runoff

* Duration between the storm event
sampled and the end of the previous
measurable (greater than 0.1 inch
rainfall) storm event

• Estimate of the total volume (in
gallons) of the each discharge sampled.

b. Quarterly visual examination of
storm water quality. (1) Facilities shall
perform and document a visual
examination of a representative storm
water discharge associated with
industrial activity from vehicle
dismantling areas, vehicle and
equipment maintenance areas and parts
and equipment cleaning areas. If there
are numerous points of discharge from
one area, one representative sample may
be observed. The examination must be
made at least once in each designated
period (described in (2) below) during
daylight hours unless there is
insufficient rainfall or snow melt to
produce flow.

(2) Examinations shall be conducted
in each of the following periods f6r the
purposes of inspecting storm water
.quality associated with storm water
runo and snow melt: December to

February (storm water runoff or snow
melt); March toMay (storm water
runoff); June to August (storm water
runoff); September to November (storm
water runoff or snow melt).

(3) Examinations shall be conducted
within the first 30 minutes (or as soon
thereafter as practical, but not to exceed
60 minutes) of flow. The examinations
shall include any observations of color,
odor, turbidity, floating solids, foam, oil
sheen, or other obvious indicators of
storm water pollution. No analytical
tests are required to be performed on
these sam ples. Examinations shall be
conductedso as to provide a reasonable
representation of the nature of a typical
storm water discharge at that site during
that time of year.

(4) Information must be maintained
onsite and include: the examination
date and time, examination personnel,
visual quality of the storm water
discharge, and probable sources of any
observed storm water contamination.

N. Storm Water Discharges Associated
With Industrial Activity From Scrap and
Waste Material Processing and
Recycling Facilities

Specific requirements have been
established for those facilities that are
engaged in the processing, reclaiming
and wholesale distribution of scrap and
recyclable waste materials. As
background, the storm water regulations

define 11 categories of storm water
discharges associated with industrial
activity in 40 CFR 122.26(b)(14).
Category (vi) includes facilities that are
engaged in the recycling of materials,
including metal scrapyards, battery
reclaimers, and salvage yards, including
but limited to those classified Standard
Industrial Classification (SIC) 5093. For
purposes of this section, special
conditions have been proposed for those
facilities engaged in the reclaiming and
retail/wholesale distribution of used
motor vehicle parts identified as SIC
5015 in Part XI.M.

SIC 5093 includes establishments
engaged in assembling, breaking up,
sorting and the wholesale distribution of
scrap and recyclable waste materials
including bag, bottle and box wastes, fur
cuttings, iron and steel scrap, metal and
nonferrous metal scrap, oil, plastics,
rags, rubber, textiles, waste paper and
rag wastes. This section establishes
conditions that are also applicable to
those activities that are typically
associated with SIC 5093 that are
engaged in the recycling and/or
reclamation of liquid wastes including,
but not limited to, used solvents, oil,
mineral spirits, and ethylene glycol
(antifreeze). This section, including Best
Management Practices (BMPs),
monitoring requirements, and pollution
prevention plan requirements, is
organized by facilities that process and

I I
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recycle nonliquid wastes versus those
that reclaim and recycle liquid wastes.
Facilities that participated in U.S.
Environmental Protection Agency (EPA)
Group Permit Applications 195, 274.
467. 647 (except facilities identified as
SIC 4212), 826,1035, 1145 and 1204 are
eligible for coverage under this section.

When an industrial facility, described
by the above eligibility provisions of
tiis section. has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities

at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

1. Pollutants Found in Storm Water
Discharges

This fact sheet is organized into two
major subsections, those industrial
activities engaged in the processing and
recycling of scrap and waste materials
(nonliquid recyclable wastes) and those
industrial activities engaged in
reclaiming and recycling liquid
materials, e.g., used oils, solvents,
mineral spirits and antifreeze. Industrial
operations and BMPs associated with
.hes two groups are largely dissimilar.
Therefore, conditions for each of these
two groups are identified separately.

a. Scrap and wviaste recycling facilities
(SIC 5093) (nonliquid recyclable
wastes). The scrap and waste recycling
industry reclaims, processes and
provides wholesale distribution of a
diversity of materials and products.
Typical recyclable materials include
ferrous and nonferrous metals, paper,
cardboard, glass and plastic. Inbound
recyclable materials are processed

onsite in order to achieve a uniform
grade product that meets a particular
manufacturer's specifications. A
significant inventory of processing
equipment is frequently required to
process the recyclable waste material
into a uniform grade. Processing
equipment typically employ enormous
physical forces such as shearing,
shredding, and compacting in the
process of eventually achieving a
desired uniform grade product.

Individual scrap and waste recycling
facilities may process one or more types
of recyclable materials at a single site.
Depending on the requirements of a
manufacturer, recyclable waste
materials, e.g., paper and cardboard,
may need to be stored under cover to
prevent deterioration. The bulk size of
the recyclable waste materials and the
processing equipment associated with
these facilities frequently necessitates
stockpiling materials and equipment
outdoors. Consequently, there is
significant opportunity for exposure of
storm water runoff to pollutants. The
extent of material potentially exposed to
storm water runoff is illustrated in the
following table based on information
provided from one group application
consisting of approximately 1100
members.

TABLE N-I.-PERCENTAGE OF APPLICANTS IN ONE GROUP APPLICATION THAT PROVIDE COVER OVER MATERIALS OR
PROCESSES

Material/processes Cents a-

Ferrous Materials ......................................................................................................................................................................... 6.6
Nonferrous Materials .............................................................................................................................................................................. 53
Glassplastlc4paper ...................................................................................................................................................................... 14
Material Pro I. Eqip .ent................................................ ............................................................................................ 43

There are at least four types of
activities that are common to most scrap
and waste recycling facilities, they
include: scrap waste material
stockpiling, material processing,
segregating processed materials into
uniform grades, and collecting
nonrecyclable materials for disposal.
This fact sheet outlines pollutants of
concern associated with each of these
types of activities. Other operations of
concern, including vehicle and
equipment maintenance, are also
discussed in this fact sheet.

(1) Pollutants associated with
material stockpiling. During material
stockpiling, including unloading and
loading areas, the potential exists for
some types of inbound recyclable
materials to deposit residual fluids on
the ground. Used automotive engines,
radiators, brake fluid reservoirs,

transmission housings, and lead-acid
from batteries may contain residual
fluids that, if not properly managed, can
eventually come in contact with storm
water runoff. For example, sampling
data from two group applications
indicated the presence of oil and grease
in 103 individual grab samples. In
response to other Federal and State
environmental regulations, such as the
Resource Conservation and Recovery
Act (RCRA), many scrap and waste
material facilities have instituted
inspection and supplier education
programs to minimize or eliminate the
amount of inbound recyclable materials
containing fluids and other potentially
hazardous materials prior to their
acceptance. Part XI.N.3.c.(1)(a) of
today's proposed permit imposes
conditions that will make an inbound

recyclable materials inspection program
part of the pollution prevention plan.

Another concern of outdoor
stockpiling, including unloading and
loading areas, is associated with
deterioration of materials. Metal
surfaces that are stockpiled for extended
periods may be subject to corrosion.
Corrosion is the deterioration of metal
surfaces that typically results in the loss
of metal to a solution, i.e., water. The
following metals are referred to as the
galvanic (or electromotive) series and
have a tendency to corrode and become
soluble in water, magnesium,
aluminum, cadmium, zinc, steel or Iron,
cast iron, chromium, tin. lead, nickel,
soft and silver solder, copper, stainless
steel, silver, gold, platinum, brass and
bronze. For some metals, the extent and
rate of corrosion is dependent on
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whether it occurs in an oxygen-starved
or oxygen-abundant atmosphere.

Corrosion of stockpiled materials at
scrap recycling facilities is a potential
source of pollutants given that metals
such as copper, lead, nickel, zinc,
chromium and cadmium were
frequently detected in sampling data. In
addition, the majority of these metals
are associated with recyclable materials
handled by the scrap recycling industry.
Part XI.N.3.a.(3) of today's proposed

permit identifies BMP options to
address these sources.

Another significant material of
concern is the reclaiming of scrap lead
acid batteries from automotive vehicles
and equipment. If a battery casing
becomes cracked or damaged, special
precautions are necessary to ensure that
the contents do not come in contact
with storm water runoff. This includes
battery terminals with visible corrosion.
In all cases, used batteries shall be

handled and stored in such a manner as
to prevent exposure to either
precipitation or runoff. Part XLN.3.a.(3)
addresses proposed conditions for these
sources.

The following table presents a list of
typical materials that may be received
and processed at a scrap and waste
recycling facility and which may be
potential pollutant sources if they are
not managed properly.

TABLE N-2.-SIGNIFICANT MATERIALS POTENTIALLY EXPOSED TO STORM WATER RUNOFF AT SCRAP AND WASTE
RECYCLING FACILITIESi

Sigican mateials Potential sources Pollutants of concern

White goods (appliances) ..................................

Ferrous and nonferous turnings and cuttings
Materials from demolition projects .....................

Electrical components, transformers, switch
gear, mercury float switches, sensors.

Fluorescent lights, light fixtures .........................
Food/beverage dispensing equipment ................

Hospital and dental wa;a and equipment ........

Instruments .. .. ....... .............oooo
Insulated wire .....................................................
Lawnrnowers, snowmobiles, motorcycles .........

Light gage materials ..........................................

Locomotives, rail cam ........................................

Motor vehicle bodies, engines, transmissions,
exhaust systems.

Miscellaneous machinery and obsolete equip.
ment.

Pipes/materials from chemical and Industrial
plants.

Sealed containers, hydraulic cylinders ..............

Salvaged construction materials ........................

Tanks, containers, vessels, cans, drums ..........

Leaking oll-iled capacitors, ballasts, lealdng
compressors, pumps, leaking pressure ves-

.eels, reservoirs, sealed electrical oompo-
nents and chipped or deteriorated painted
surfaces.

Cutting oil residue, metallic fines .....................
Deterloratedfdamaged Insulation, chipped

painted surfaces, lead, copper, and steel

Leaking oil-filled transformer casings, ol-kfllled
switch, float switches, radioactive materials
In gauges, sensors.

Leaking ballasts .........................................
Leaking fluorescent light ballasts, chipped

painted surfaces.
Drums/containers of hospital waste, shielding

from diagnostic and other medical equip-
ment, radioactive materials from gauges,
sensors and diagnostic equipment

Radioactive material from Ithkness gages.
Irmuation and other coatings, wire .............
Leaking engines, ransmissIons, fuel, oil res-

ervoirsleaking batteries.
Deteriorating insulato, painted surfaces and

olher coatings.
Leaking fuel reservoirs, fittings, hydraulic com-

ponents, engines, bearings, compressors.
oil reservoirs, wom brake pads, damaged
Insuiation

Leaking fuel tanks, ol reservoirs, transmission
housings, brake fluid reservoir and lines,
brake cylinders, shock absorber casing, en-
gine coolant, wheel weights, leaking battery
caslngafdhousings and corroded terminals,
painted surfaces and corrosion InhibItors,
exhaust system, catalytic converters.

Leaking reservoirs, damaged or chipped
painted surfaces/coatings.

Chemical residue, Insulation, lead piping,
chipped or damaged painted surfaces and
protectve coatings.

Leakin liquid reservoirs, containers, cyl-
Inders, miscellaneous chemicals.

Chemical resklues, oils, solvents, lubricants,
damaged Insulation, chipped painted sur-
faces and protective coatings.

Leaking or damaged containers ......................

Transformers (oil filled) ...................................... Leaking t ransformer housings ..........................

PCBs, oil, lubricants, paint pigments or addl-
tlives such as lead, and other heavy metals,

0il, heavy metals.
Asbestos fibers, lead, copper, zinc, cadmium,

other metals, TKN.

PCBs, oils, mercury, ionizing radioactive iso-
topes.

PCBs, on.
PCBs, oil, heavy metals from paint pigments

and additves.
Infectlous/bacteral contamination, lead, loniz-

Ing radioactive Isotopes.

lonIzing radioactive isotopes.
Lead, zinc, copper.
Oils, transmission and brake fluids, fuel,

grease, battery acid, lead acid.
Asbestos, lead, chromium.

PCBs, diesel fuel, hydraulic oil, oil, brake fluid,
grease from fittings, asbestos.

Fuel, benzene, oil, hydraulic oil, transmission
fluids, brake fluids, ethylene giycol (anti-
freeze), lead, lead acid, lead oxides, cad-
mium, zinc, other heavy metals.

Fuel, oil, lubricante, lead, cadmium, zinc.

Chemical residue, oil, lubricants, damaged In-
sulaton (asbestos), lead, cadmium, zinc,
copper.

Oil, PCBs, solvents, chemical residue.

Chemical residue, oily wastes, asbestos, lead,
cadmium, zinc.

Chemical residue, oily wastes, petroleum
products, heating oil.

PCBs, oil.
I Institute of Scrap Recycling Industries, Inc.'s "Environmnental Operating Guidelnes." (AprI 1992).

(2) Material processing. The type of
processes employed at a particular
facility depends on the type of

recyclable and waste material. Typical
processes include: torch cutting,
shredding, baling, briquetting, wire

stripping and chopping, and
compacting. Processes such as
shredding and shearing reduce the bulk
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size of recyclable scrap and waste into
a size that is more easily transportable
and which allows separation into
uniform grades based on manufacturer
specifications. Processes such as
shredding of automotive bodies include
a means of segregating materials into
their ferrous and nonferrous fractions.

Process equipment at scrap and waste
recycling facilities are also potential
sources of pollutants in storm water
runoff. The sources of concern will be
discussed separately. Scrap process
equipment such as shearers are often
actuated by a hydraulic system.
Components such as hydraulic
reservoirs, hydraulic pumps, motors.
cylinders, control valves, accumulators,
filters, and fittings are prone to leaking
hydraulic fluid. Some hydraulic
machinery also require frequent
lubrication of cutting and wear surfaces.
Storm water runoff exposure to
hydraulic fluids and other lubricants is
very likely unless adequate source
control measures such as good
housekeeping, preventive maintenance,

diversion and/or containment are
provided.

Stationary process equipment also
produce a substantial amount of
residual particulate material that tends
to accumulate on and around the
equipment, particularly rotating
machinery, moving parts, bearings,
conveyors and at the output of the
equipment, e.g., storage containers.
Particulate material that accumulates
can become a source of contamination if
it comes in contact with both
precipitation and storm water runoff.
Other sources of residual particulate
and waste material include air pollution
equipment, material handling
equipment and processing equipment.
In the case of shredding equipment,
there are typically three (3) separate
material streams produced. Shredded
material is ultimately separated into its
ferrous and nonferrous fractions, and a
third stream referred to as fluff. The fluff
material consists of a heterogeneous mix
of materials including, but not limited
to, small metal fragments, plastics,

rubber, wood and textiles. After the
material exits the shredder
(hammermill). it typically enters an air
classification system that separates the
lightweight fraction, e.g., particulates,
from the more dense fraction. The
ferrous metal fraction is then separated
from the nonferrous fraction and fluff by
the use of a magnetic separator
(typically a belt- or drum-type magnetic
separator). The separated material may
be collected in a hopper or it may
accumulate on the ground. If recyclable
and nonrecyclable waste material Is
allowed to accumulate on the ground, a
greater potential exists for this material
to come in contact with either
precipitation or storm water runoff.

The scrap and recycling industry uses
a diversity of processes to reclaim and
recycle materials that can contribute
pollutants to storm water runoff. The
following table presents a list of typical
scrap equipment operations which are
potential pollutant sources.

TABLE N-3.-TYPICAL PROCESS AND EQUIPMENT OPERATIONS THAT ARE LIKELY SOURCES OF POLLUTANTS i

Activity

Air Pollution Equipment (including incinerators,
furnaces, wet scrubbers, filter houses, bag
houses).

Combustion Engines .........................................

Material Handling
conveyors).

Systems (forklifts, cranes,

Stationary Scrap Processing Facilities (balers,
briquetters, shredders, shearers, compactors,
engine block/cast Iron breakers, wire chop-
per, turnings crusher).

Hydraulic equipment and systems, balers/
briquetter, shredders, shearers, compactors,
engine block/cast Iron breaker, wire chopper,
turnings crusher.

Electrical Control Systems (transformers. elec-
trical switch gear. motor starters).

Potential sources
1 .4

Normal equipment operations that Include th
collection and disposal of filter bag material
and ash, process wastewater from scrub-,
bars, accumulation of particulate matter
around leaking Joint connections, malfunc-
ioning pumps and motors, e.g., leailng
gaskets, seals or pipe connections, leaking
oil-filled transformer casings.

Spills and/or leaks from fueling tanks, splils/
leaks from ollihydraultc fuel reservoirs,
faulty/leaking hose connections, worn gas-
kets. leaking transmission crankcases and
brake systems (If applicable), leaking bat-
tery casings and/or corroded terminals.

Normal operations Including spills and leaks
from fuel tanks, hydraulic and oil reservoirs
due to malfunction parts, e.g., worn gaskets
and parts, leaking hose connections, and
faulty seals. Damaged or faulty electrical
switches (mercury filled) Damaged or leak-
Ing battery casings, Including exposed cor-
roded battery terminals. Damaged or worn
bearing housings.

Normal equipment operations Including leaks
from hydraulic reservoirs, hose and fitting
connections, worn gaskets, spills or leaks
from fuel tanks, particulates/resdue from
scrap processing, malfunctioning pumps
and motors, e.g., leaking gaskets, seals or
pipe connections, leaking oil-filled trans-
former casings.

Particulate/residue from material processing,
spills and/or leaks from fueling tanks, spills/
leaks from oil/hydraulic fuel reservoirs,
faulty/leaking hose connections/fittngs,
leaking gaskets.

Oil leakage from transformers, leakage from
mercury float switches, faulty detection de-
vices.

Polltants of concern

Hydraulic fluids, oils, fuels, grease and other
lubrcns accumulated particulate matter,
chemical addiltve, PCBs from oil-filled
electcal equlpmenL

Accumulated particulate matter, ol/lubricants,
fuel (gas/diesel), fuel additives, antifreeze
(ethylene glycol), battery acid, products of
Incomplete combuston.

Hydrauidc fluids, oils, fuels and fuel additives,
grease and other lubricants, accumulated
particulate matter, chenIcal additives, mer-
cury. lead, battery fluids.

Heavy metals. e.g., zinc, copper, lead, cad-
mdum, chromdum, hydraulic fluids.

Hydraulic fluilds/olls, lubricants, particulate
matter from combustion engines. PCBs (oil-
fled electrical equipment components),
heavy metals (nonferrous, ferrous).

PCBs, mercury (float switches), Ionizing radio-
active material (fire/smoke detection sys-
tems).

I I III II
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TABLE N-3.-TyPIcAL PROCESS AND EQUIPMENT OPERATIONS THAT ARE LIKELY SOURCES OF POLLUTANTS i-
Continued

Activity Potential sources Polluteint of concern

Torch cutting ...................................................... Residual/accumulated particulates ........ Heavy metal fragments, fines.

,Institute of Scrap Recycling Industries, Inc.'s "Environmental Operating Guidelines." (April 1992).

(3) Segregation of processed materials over unstabilized areas, vehicle maintenance onsite. Although many of
into uniform grades. Processing, e.g., maintenance and fueling, and material these activities frequently occur
shearing, shredding, baling, etc., of handling operations. Operations indoors, there are specific activities
recyclable materials is followed by its associated with the receipt, handling, which could contribute pollutants to
segregation into uniform grades to meet and processing of scrap and waste storm water. This includes washdown
a particular manufacturer's material frequently occur over areas that of vehicle maintenance areas, leaks or
specifications. If segregated recyclable are not stabilized to prevent erosion, spills of fuel, hydraulic fluids and oil
material remains exposed to Unless specific measures or controls are and outdoor storage of lubricants, fluids,
precipitation, the potential still exists provided to either prevent erosion or oils and oily rags. Fueling stations are
for storm water contamination, trap the sediment, this material will be also frequently conducted outdoors

(4) Disposal of nonrecyclable waste carried away in storm water runoff and without any roof cover. Activities such
materials. During recycling of scrap and eventually exit the site. Suspended as topping off fuel tanks, or overfilling
waste materials, a significant fraction is solids are of significant concern given storage tanks (without high-level
nonrecyclable waste materials and must the potential amount of unstabilized alarms) are also activities that can cause
be disposed. The volume or quantity of area and the significant amount of contamination of runoff. One last
material that remains unrecyclable may particulate matter that is often produced activity of concern is vehicle washing
be too large to permit covered storage at these facilities. Both organic and which can result in accumulated
prior to shipment. Consequently, inorganic pollutants can become bound res t in achated
unrecyclable waste materials may be left inoranic polluspcndbecoe bn residue material being discharged to a
exposed to both precipitation and runoff up or absorbed to suspended solids in storm sewer system.
and, therefore, they are a likely source runoff. For this reason, today's proposed storm ew te
of storm water pollutants. permit identifies conditions to minimize The following table highlights

(5) Other operations of concern. There the contribution of suspended solid activities associated with vehicle

are a number of activities that frequently loadings from these facilities, maintenance and material handling. that

occur at scrap and waste recycling Some scrap and waste recycling are potential sources of storm water

facilities including, heavy vehicle traffic facilities may also conduct vehicle contamination.

TABLE N-4.- OTHER POTENTIAL POLLUTANT SOURCE ACTIVITIES

Activity Potential sources Pollutants of concern

Material Handling Systems (forklifts, cranes, Spills and/or leaks from fueling tanks, spills/ Accumulated particulate matter (ferrous and
conveyors). leaks from oil/hydraulic fuel reservoirs, nonferrous metals, plastics, rubber, other),

faulty/leaking hose connections/fitings, oiL/lubricants, PCBs (electrical equipment),
leaking gaskets. mercury (electrical controls), lead/battery

acids.
Vehicle Maintenance .......................................... Parts cleaning, waste disposal of rags, oil fll- Fuel (gas/diesel), fuel additives, oLMubricants,

ters, air filters, batteries, hydraulic fluids, heavy metals, brake fluids, transmission
transmission fluids, brake fluids, coolants, fluids, chlorinated solvents, arsenic.
lubricants, degreasers, spent solvents.

Fueling Stations ................................................. Spills and leaks during fuel transfer, spills due Gas/diesel fuel, fuel additives, oil, lubricants,
to "topping off" tanks, runoff from fueling heavy metals.
areas, washdown of fueling areas, leaking
storage tanks, spills of oils, brake fluids,
transmission fluids, engine coolants.

Vehicle and Equipment Cleaning and Washing Washing and steam cleaning ........................... Solvent cleaners, oll/lubricants/additives, anti-
I_ I freeze (ethylene glycol).

(6) Pollutants found in storm water
discharges. Sampling data provided in
part 2 of the group application process
revealed that storm water discharges
from scrap and waste recycling facilities
contain pollutants such as heavy metals,

Biochemical Oxygen' Demand (BOD),
Chemical Oxygen Demand (COD), TSS,
nutrients and oil and grease. The
following table summarizes the
statistical analysis of sampling data
provided in part 2 group applications.

Table N-6 provides a comparison of a
selected subset of these pollutants to
freshwater acute criterion provided in
EPA's "Gold Book."
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TABLE N-5.- SUMMARY STATISTICS FOR SCRAP AND WASTE RECYCUNG FACILmES i (SIC 5093) (NONLIOUID

RECYCLABLE WASTE MATERIALS.) ALL UNITS IN MG/I UNLESS OTHERWISE NOTED

Pollutant # of Samples Mean Minimum Maximum Median 99th Percenti

Sample type Grab Compa Grab Comp Grab Comp Grab Comp Grab Comp Grab Comp

pH (std units) ................ 136 N/A N/A N/A 4.93 N/A 10.2 N/A N/A N/A 9.58 N/A
BOOS ................. 131 120 23.49 24 0.00 0.00 330.0 380 b.0 9.0 330.0 330.0
COD .............................. 131 117 251.33 204 0.00 0.00 1588.0 2400 120.0 110.0 1323 1014
TSS ............................... 131 116 437.11 375 0.00 0.00 3894 6042 148.0 84.5 3100 480
Nitrate + Nittite N .......... 130 117 1.76 5.9 0.00 0.00 84.0 220.0 0.61 0.80 28 129.0
TKN ............................... 132 114 3.44 3.4 0.00 0.00 43.0 39.0 2.05 2.20 25 22.0
Oil and grease .............. 136 N/A 8.95 N/A 0.00 N/A 85.0 N/A 5.0 N/A 69 N/A
Total P .......................... 133 114 0.81 0.77 0.00 0.00 36.0 29.0 0.29 0.28 4.7 10.0
Total Pb ........................ 103 100 0.85 0.84 0.00 0.00 8.70 13.00 0.205 0.215 4.9 11.00
Total Cd ........................ 75 73 0.02 0.02 0.000 0.000 0.10 0.65 0.0074 0.005 0.069 .65
Total Cu ........................ 102 99 0.77 0.60 0.000 0.000 12.0 8.20 0.26 0.22 5.98 8.2
Total Zn ......................... 97 94 3.16 3.2 0.028 0.000 22.0 38.0 1.50 1.4 22.0 38.0
Total Cr ........................ 103 100 0.08 0.122 0.000 0.000 2.10 2.60 0.03 0.02 0.547 2.3
Total NI ......................... 94 93 0.202 0.21 0.001 0.000 5.80 7.30 0.05 0.040 5.8 7.3
Arsenic .......................... 9 8 0.038 0.019 0.00 0.00 0.170 0.90 0.005 0.005 0.170 0.090
Total Al ........................ 5 3 4.86 3.327 .68 .68 10.0 7.8 4.0 1.70 10.0 7.6
PCB-1016 ..................... 27 26 0.001 0.051 0.001 0.001 0.010 1.30 0.001 0.001 0.010 1.3
PCB-1221 ..................... 26 24 0.001 0.001 0.001 0.000 0.010 0.001 0.001 0.001 0.010 0.001
PBC-1232 ..................... 28 26 0.001 0.001 0.001 0.000 0.010 0.001 0.001 0.001 0.010 0.001
PCB-1242 ..................... 27 26 0.001 0.047 0.000 0.000 0.010 1.30 0.001 0.001 0.010 1.3
PCB-1248 ..................... 26 24 0.003 0.005 0.000 0.000 0.025 0.078 0.001 0.001 0.025 0.078
PCB-1254 ..................... 28 26 0.001 0.001 0.000 0.000 0.010 0.006 0.001 0.001 0.010 0.006
PCB-1260 ..................... 28 26 0.002 0.049 0.001 0.000 0.011 1.30 0.001 0.001 0.011 1.3

'Applicants that did not report the units of measurement for the reported values were.not Included in these statistics.
Composite Samples.

TABLE N-6.--COMPARISON SAMPLING DATA FOR SELECTED PARAMETERS VERSUS NURP VALUES AND THE EPA
"GOLDBOO('

Pollutant Mean Maxlmum Median "Goldbook" NURP

Sample type Grab Comp Grab Comp Grab Comp N/A Avg. conc

COD ............................... 251 204 1588 2400 120 110 N/A 94
TSS ................................ 437 375 3894 6042 148 84.5 N/A 239
TKN ............................... 3.44 3.47 43.0 39.0 39.0 2.05 N/A 2.3
Oil and Grease .............. 8.95 N/A 85.0 N/A 5.0 N/A note 3 N/A
Total Pb ......................... 0.85 0.84 8.70 13.00 0.205 0.215 u0.082 0.238
Total Cd ......................... 0.02 0.02 0.10 0.65 0.0074 0.005 0.0039 ....................
Total Cu ......................... 0.77 0.60 12.0 8.20 0.26 0.22 10.0167 0.053
Total 7n .; ........................ N/A 3.2 22.0 38.0 1.5 1.4 00.0507 0.353
Total Cr .......................... 0.08 0.122 2.10 2.60 0.03 0.020 note ,
Total NI .......................... 0.202 0.21 5.80 7.30 0.05 0.04 i1.4

'Baed on aquatic lIfe criteria.
H At freshwater acute concentration (aquatic life) at hardness of 100 mg/L Toxicity decreases as hardness Increases.
,i Ol and Grease (aquatic life) 0.01 of the lowest continuous flow 96-hour LC50.
Wades depending on chemical speclation.

The comparison of sampling results
for metals to "goldbook" values
indicates that storm water discharges
originating from these facilities were
substantively higher than the acute
freshwater criterion. Given the
frequency that these metals were
reported in storm water discharges,
another principal concern is the
synergistic, additive and antagonistic
effects that all these constituents may
have on water quality. In addition,
sampling data also indicates the
presence of several congeners of POBs,
polycyclic aromatic hydrocarbons and
phthalate esters. When taken in whole,

storm water discharges from these of waste recycling facilities. The
facilities are often a complex matrix of following is a profile of Industrial
metals, suspended solids, and organic activities and the types of significant
compounds. materials associated with facilities

b. Waste recycling facilities (SIC participating in this group activity.
5093)--(iquid recyclable wastes). This Group application number 195
subsection applies to those facilities included 220 facilities of which 214
engaged in the reclaiming and recycling were classified as service centers.
of liquid wastes such as "spent Service centers accumulate spent
solvents," "used oil," and."used solvent, used oil and antifreeze, filter
ethylene glycol" typically identified cartridges and still bottoms
under SIC 5093. This subsection is contaminated with dry cleaning
particularly applicable to those facilities solvents (typically perchloroethylene).
that participated in EPA group and used lacquer thinner from paint gun
application number 195. EPA received a cleaning machines. The typital service
single group application in this category center has a total storage capacity
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limited to approximately 10,000 gallons
in individual containers and tanks with
a maximum storage capacity of 20,000
gallons each. Service centers are
typically limited to a maximum of 6
tanks (a total of 120,000 gallons).
Twenty (20) of the service centers also
function as accumulation centers where
they have a maximum storage capacity
of 70,000 gallons of liquid materials in
containers. None of the containers are

opened except under conditions where
a container begins to leak or is damaged.

The group application also included
four (4) facilities that operated only as
container transfer stations and do not
operate storage tanks. These facilities
are largely enclosed warehouses that
provide secondarily contained storage
areas. Three (3) facilities were identified
as used oil depots where only oily water
and/or used oil are accumulated In

storage tanks. Storage tanks are limited
to a maximum capacity of 20,000
gallons each. Used oil is transported to
the facility in tanker trucks (3,500
gallons) and shipped out in tanker
trucks (7,500 gallons). The used oil is
ultimately transported to a processing or
re-refining facility (not covered under
this section). The following table
summarizes the percentage of facilities
with significant materials stored.

TABLE N-7.-SIGNIFICANT MATERIALS REPORTED IN GROUP APPLICATION NUMBER 195

Significant materials Percent of facll-ties

Mineral spirits ......................................................... * .................................................. .................. 98
Immersion cleaner ......................................................... ......... ............................................ 98
Dry cleaner solvents ..................................................... .. ........ .. ........ ................. 98
Paint solvents ............................ ; ................................................................................................................................................ 83
Indu istrial solvents .......................................................................................................................................................................... 81
Spent antifreeze ............................................................................................................................................................................ 59
Used oll ........................................................................................................................................................................... ...... 57
Allied products .......................................................................................................... . .................................................. 98

The types of materials identified in
Table N-7 are potential sources of storm
water runoff contamination. Since these
materials are stored and transported in
individual drums and bulk storage -
tanks, the potential exists for spills and/
or leaks during all phases of waste
transport, waste transfer, container/
drum handling and shipping.

There are a number of operations at
these facilities that have significant
potential to release pollutants to the
environment if recyclable waste
materials are not managed properly.

Potential sources of pollutants are
discussed in Part N.2.a.1 of today's
proposed permit. However, in response
to other Federal and State
environmental regulations, such as
RCRA and 40 CFR part 112 (Oil
Pollution Prevention), facilities in this
group application currently employ a
range Of the BMPs and structural
controls that also benefit storm water
quality. Typical measures and controls
for controlling pollutants for facilities in

this subsection are presented in Part
N.2.b.

(1) Waste material handling and
storage. Given the nature and type of
materials stored and handled at these
facilities, the potential exists for
accidental spills and leaks.
Consequently, the types of activities that
occur at these facilities which could
potentially result in contamination of
storm water runoff is also of concern to
EPA. The following table is a list of
activities which may result In a release
of pollutants.

TABLE N-8.-TYPES OF POTENTIAL POLLUTANT-CAUSING ACTIVITIES AT WASTE RECYCLING FACILITIES THAT HANDLE
LIQUID RECYCLABLE WASTES

Activty Potential sources of pollutants Pollutants of concern

Drum/IndMdua container storage and handling Leaks or spills due to faulty container/drum In- Mineral spirits, Industrial solvents, Immersion
tegrity, e.g., leaking seals or ports. Con- cleaners, dry cleaner solvents, paint sol-
tainer materials Incompatible with waste vents, spent antifreeze.
material. Improper stacking and storage of
containers.

Return and fill stations ....................................... Leaks, spills, or overflows from tanker truck Mineral spirits, Industrial solvents. Immersion
transfer of wastes and hose drainage. Leak- cleaners, dry cleaner solents, paint sol-
Ing pipes, valves, pumps, worn or deterlo- vents, spent antifreeze.
rated gaskets or seals..

Individual container/drurn storage Improper Leaks or spills due to faulty container/drum In- Mineral spirits. Industrial solvents, Immersion
stacking and storage of containers. tegrity, e.g., leaking seals or ports. cleaners, dry cleaner solvents, paint sol-

vents, spent antifreeze.
Storage tank operations ..................................... Overfill of storage tanks, leaking pipes, Mineral spirits, Industrial solvents, immersion

valves, worn or deteriorated pumps seals. cleaners, dry cleaner solvents, paint sol-
Leaking underground storage tanks. vents, spent antifreeze.

Material handling equipment .............................. Leaking fuel lines, worn gaskets, leaking hy- Fuel, hydraulic fluid, oil and grease.
_ draulc lines and connections. I

(2) Other activities of concern. The
following table highlights other types of
activities that are potential sources of
storm water contamination.
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TABLE N-9.--OTHER POTENTIAL SOURCES OF STORM WATER CONTAMINATION

Activity Potential sources of pollutants Pollutants of concern

Vehicle and equipment maintenance (If applica- Replacement of fluids such as transmission Oil and grease, fuel. accumulated particulate
ble). and brake ids, antifreeze, olg and other Iu- matter, antifreeze.

bricants, washdown of maintenance areas,
dumping fluids down floor drains connected
to storm sewer system. outside stora of
Aulds and oIly rags and waste material.

Vehicle or equipment washing (If applicable) .... Wash water or steam cleaning ......................... OIl, detergents, chlorinated solvents, sus-
ponded solids and accurulated particulate
matter.

(3) Pollutants found in storm water
discharges. Based on data provided in
group application sampling information,
pollutants that were most frequently

reported included TSS, BOD, COD,
nitrite plus nitrate, oil and grease. The
following table provides a statistical
summary of data.

TABLE N-1 0.-SUMMARY STATISTICS FOR WASTE RECYCLING FACILITIES i (SIC 5093)-(RECYCLABLE LIQUID WASTES).
ALL VALUES IN MG/L

Parameter Number of sam- Mean Min Max Median 99th Percentile
pies

Sample type Grab Comp Grab Comp Grab Comp Grab Comp Grab Comp Grab Comp

BODs .............................  22 17 18 9 2 2 94 48 5 5 79 38
COD .............................. 22 17 133 83 12 5 660 400 45 45 449 320
TSS ............................... 21 16 51 28 5 5 500 84 28 20 68 59
Nitrite + Nitrate ............. 22 17 0.90 0.78 0.05 0.05 3.70 3.50 0.61 0.38 3.45 3.29
TKN ............................... 22 17 3.1 2.0 1.0 1.0 11.0 6.0 1.5 1.0 9.9 5.7
Oil and grease .............. 22 N/A 1.8 N/A 1.0 N/A 5.0 N/A 1.5 N/A 4.0 N/A

'Applicants that did not report the units of measurement for the reported values were not Included In these statistics.
"Composite samples.

Table N-10 indicates that, with the
exception of BOD and COD, average
concentrations in grab and composite
samples were comparable with average
values reported in the NURP study
(NURP did not measure oil and grease).
The data also indicates that pollutants
such as industrial solvents were all
below detection limits (without values).
In the case of oil and grease, all
concentration values were below the
reportable concentration of 10 mg/L (see
40 CFR 110.10 and 117.21).

2. Options for Controlling Pollutants

a. Scrap and waste recycling facilities
ISIC 5093) (nonliquid recyclable waste
materials). This section addresses
source control measures, BMPs and

structural controls that are specifically
applicable to the scrap waste and
recycling facilities (SIC 5093) and which
are engaged in the reclaiming and
recycling of solid materials such as
ferrous and nonferrous metals, plastics.
paper, glass and cardboard and
automotive parts. Part XI.N.2.b. of the
permit addresses waste recycling
facilities (SIC 5093) that are engaged in
the reclaiming and recycling of liquid
wastes such as used oils, industrial
solvents and ethylene glycol.

,The BMPs described in this
subsection are specifically applicable to
scrap and waste recycling facilities.
Scrap and waste recycling facilities
applying for coverage under Part XI.N.
of today's proposed permit shall employ

a broad and comprehensive range of
BMPs and source control measures to
minimize and/or eliminate the diversity
of pollutants associated with scrap
processing operations and inbound
recyclable materials. In instances where
facilities conduct certain operations
indoors or undercover, a determination
will be made by the owner/operator of
the facility as to the applicability of
these BMPs and source control
measures to these particular activities.

The following table summarizes
alternative source control measures,
nonstructural BMPs (BMPs), and
structural controls that are associated
with and applicable to scrap and waste
processing facilities (SIC 5093)
(nonliquid recyclable materials).

TABLE N-i1 .- Summary of Alternative BMP Options for Scrap and Waste Recycling Processing Facilities

Activity

Inbound recyclable and waste material
control:

Outside Scrap Material Storage: (liquids)

BMP alternatives

Establish program to encourage suppliers of scrap, waste and other salvageable materials to drain
residual fluids prior to arrival at tMe facility.

Establish acceptance program for handling, storage and disposal of lead-acid batteries.
Establish procedures for rejecting or handling, storing and disposal of hazardous wastes and other

nonhazardous residual fluids
Establish procedures to property handle Industrial turnings and cuttings and prohibiting cutig oils

and metallic fines from coming In contact with runoff.
Identify Inspector training requirements.
Conduct Inspections for fluids, e.g., oils, transmission fluids, antifreeze, brake fluid, and fuels. Estab-

lish handling/ storage/disposal procedures for these materials.
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TABLE N-1 .-- Summary of Alternative BMP Options for Scrap and Waste Recycling Processing Facilities--
Continued

Activity

Outside Scrap Material Storage: (bulk
solid materials).

Storage Other (lightweight materials) .....

Scrap processing operations:

Supphies for Process Equipment .............

Scrap lead add battery Program .............

4.
BMP alternatives

Drain and collect liquids In a designated area. Provide covered storage or Impervious areas with
curbingfterms or other appropriate containment. Stored liquid materials In covered areas or Imper-
vious areas with curbinglberms or other appropriate measure.

Establish spill prevention procedures.
Provide adequate supply of materials for dry dean up of spills or leaks.
Prevent runoff into quid storage areas. Store liquid wastes In materially compatible containers. Mini-

mlzatellminate the accumulation of liquid wastes.
Establish procedures If hazardous wastes are discovered after material accepted.
Conduct periodic Inspections of storage areas.
Conduct preventative maintenance of BMPs as necessary.
Minimize runoff from coming Into areas where significant materials are stored, e.g., diversion struc-

tures such as curbing, banns, containment trenches, surface grading, and elevated concrete pads
or other equivalent measure.

Use a Isorbente to collect leaking or spils of oil, fuel, transmission and brake fluids, e.g., dry absorb-
ent, drip pans.

Install media filters such as catch basin filters and sand filters.
Install oil/water separator In storage areas with vehicle transmissions and engines. Locate spill plans

under stored vehicles.
Provide nonrecyclable waste storage bins and containers.
Conduct periodic Inspections.
Conduct preventative maintenance as necessary.
Provide equipment operator training to minimize damage to controls, e.g., curbing and berms.
Identify/provide supplier training or Information bulletins on requirements for acceptance of lightweight

materials.
Encourage supplier participation In program to minimize/eliminate, as practicable, volume of semisolid

and liquid residues In recyclable materials, e.g., residual fluids In aluminum and plastic containers.
Provide covered storage, container bins or equivalent for lighter-weight materials such as glass, plas-• tics, aluminum cans, paper, cardboard.
Mlnlrnize/aelimnae residue from-bottles, containers, etc. from coming In contact with runoff. Establish

dry dean up methods.
Establish procedures and employee training for the handling, storage and disposal of residual fluids

from small containers.
Prohibit washdown of tipping floor areas.
Provide good housekeeping to eliminate particulate and residual materials buildup. Establish cleaning

schedule for high traffic areas.
Provide covered disposal containers or equivalent for residual waste materials.
Eliminate floor drains discharging to storm sewer.
Provide training to equipment operators on how to minimize exposure of runoff to scrap processing

areas.
Schedule frequent cleaning of accumulated fluids and particulate residue around all scrap processing

equipment.
Schedule frequent Inspections of equipment for spills or leakage of'fluids, oil, fuel, hydraulic fluids.
Conduct routine preventive maintenance of equipment per original manufacturer's equipment (OME)

recommendations. Replace worn or malfunctioning parts.
Site process equipment on elevated concrete piqds or provide runoff diversion structures around proc-

ess equipment, berms, containment trenches or surface grading or other equivalent measure. Dis-
charge runoff from within bermed areas to a sump, oil/water separator, media filter or discharge to
sanitary sewer.

Conduct periodic maintenance and clean out of all sumps, oil/water separators, media filters. Dispose
of residual waste materials properly, e.g., according to RCRA.

Provide curbing, dikes, and berms around scrap processing equipment to prevent contact with runoff.
Where practicable, locate process equipment e.g., balers, briquetters, small compactors, under an

appropriate cover.
Provide cover over hydraulic equipment and combustion engines.
Provide dry-clean up materials, e.g., dry-adsorbents, ddp pans, absorbent booms, etc. to prevent

contact of hydraulic fluids, oils, fuels, etc., with storm water runoff.
Provide alarm, pump shutoff, or sufficient containment for hydraulic reservoirs In the event of a line

break.
Stabilize high traffic areas, e.g., concrete pads, gravel, pavement, around processing equipment,

where practicable.
Provide site gages or overfill protection devices for all liquid and fuel storage reservoirs and tanks.
Establish spill prevention and response procedures, Including employee training.
Provide containment bins or equivalent for shredded material, especially lightweight materials such as

fluff (preferably at the discharge of these materials from the air classification system).
Locate storage drums containing liquids, Including oils and lubricants Indoors. Alternatively, site

paletized drums and containers on an Impervious surface and provide sufficient containment
around the materials. Provide sumps, oil/water separators, If necessary.

Conduct periodic Inspections of containment areas and containers/drums for corrosion.
Perform preventive maintenance of BMPs, as necessary.
Instruct employees on proper material handling and storage procedures.
Establish inspection and acceptance procedures for scrap lead-acid batteries.
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TABLE N-i1 .- Summary of Alternative BMP Options for Scrap and Waste Recycling Processing Facilities-
Continued

Activity

Vehicle and equipment maintenance ......

Fueling .....................................................

Vehicle and equipment washing ..............

Outdoor vehicle parking and storage ......

Vehicle and equipment painting (where
- applicable).

Erosion and sediment control ..................

BMP alternatives

Provide supplier training on acceptance practices for scrap batteries.
Provide employee training on the safe handling, storage and disposition of scrap batteries.
Separate all scrap batteries from other scrap materials.
Store scrap batteries under cover or equivalent
Establish procedures for the storage, handling, disposition of cracked or broken batteries In accord-

ance with applicable Federal regulations, e.g., RCRA.
Establish procedures to collect and dispose of leaidng battery acid according to Federal regulations,

e.g., RCRA.
Provide covered storage or equivalent to prevent exposure to either precipitation or runoff.
Establish an Inventory of materials used In the maintenance shop that could become a potential pol-

lutant source with storm water runoff, e.g., fuels, solvents, oils, lubricants.
Store and dispose of oily rags, filters (oil and air), batteries, engine coolant, transnisslon fluid, use

oil, brake fluid, and solvents In a manner that minimizes potential contact with runoff and In compli-
ance with State end Federal regulations.

Label and track recycling of waste materials, e.g., batteries, solvent, used oil.
Drain oil filters before disposal or recycling.
Drain all fluids from all parts or components that will become scrap material or secondhand parts.
Store liquid waste materials In compatible containers.
Store and dispose used batteries In accordance with scrap lead acid battery program.
Disconnect all floor drains connected to storm sewer system.
Prohibit non-storm water discharges, e.g., dumping of used liquids down floor drains and washdown

of maintenance areas.
Provide employee training on appropriate storage and disposal of waste materials.
Provide good housekeeping measures.
Conduct Inspections of work areas for compliance with BMPs.
Use spill and overflow protection devices.
Provide high level alarm on fuel storage tanks.
Minimize/eliminate runoff onto fueling areas.
Reduce exposure of fueling areas to precipitation by covering the fueling area.
Provide dry adsorbents to dean up fuel spills.
Conduct periodic Inspections of fueling areas.
Instruct personnel on proper fueling procedures.
Provide curbing or posts around fuel pumps to prevent collisions during vehicle Ingress and egress.
Avoid washing vehicles and equipment outdoors
Use biodegradable, phosphate free detergents.
Recycle wash water.
Provide vehicle wash rack with dedicated sediment trap.
Use autoehut-off valves on washing equipment.
Use drip pans under all equipment and vehicles waiting maintenance.
Cover vehicle and equipment storage areas.
Conduct Inspections of storage and parking areas for leaks and filled drip pans.
Provide employee training.
Keep paint and solvents away from traffic areas. Conduct sanding and painting In nonexposed areas,

e.g., under cover, In accordance with OSHA standards.
Cleanup accumulated particulate matter.
Minimize overspraying parts.
Dispose or recycle paint, solvents and thinner properly.
Provide training to employees
Conduct periodic Inspections of paint spraying areas.
Minimize runon from adjacent properties, e.g., diversion dikes, berms, or equivalent.
Trap. sediment at downgradlent locations and outlets serving unstabllized areas. This may Include fil-

ter fabric fences, gravel outlet protection, sediment traps, vegetated or riprap swale, vegetated
strips, diversion structures, catch-basin flters, retention/detention basins or equivalent

Runoff containing oil and grease may Include the use of absorbent booms or sand flters In front of
outlet structures or other equivalent measures.

Stabilize all high traffic'areas, Including all vehicle entrances and exit points.
Conduct periodic sweeping of all traffic areas.
Conduct Inspections of BMPs.
Perform preventative maintenance as needed on BMPs.
Provide employee training on the proper Installation and maintenance of erosion and sediment con-

trols.

b. Waste recycling facilities (SIC
5093)-(recyclable liquid wastes). This
section addresses source control
'measures, BMPs, and structural controls
that are specifically applicable to waste
recycling facilities (SIC 5093) which are

engaged in such activities as reclaiming
and recycling of liquid wastes such as
spent solvents, used oil, and used
antifreeze (ethylene glycol). Waste
recycling facilities applying for coverage
under Part XI.N. of today's proposed

permit will be required to employ a
comprehensive range of BMPs and
source control measures to minimize
contact of pollutants with storm water
runoff and precipitation. In instances
where facilities conduct certain
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operations indoors or under cover, a
determination will be made by the
owner/operator of the facility as to the
applicability of these BMPs and source
control measures to their particular
facility. The following table summarizes
the percent breakdown of BMPs that
were reported by applicants
participating in group application
number 195.

TABLE N-12.-TYPES OF BMPs RE-
PORTED IN EPA GROUP APPLICA-
TION NUMBER 195

Percent
BMP of facili-

ties

Secondary Containment (ncludes
tanks, piping, and retum/fill sta-
tions) ................................... 70

Containment Trench (includes
dosed loop containment trench-
as with eurps, sloped floors,
andior berms) ........................ 91

Roof (Includes canvass tent roofs
and enclosed structures) .......... 7

TABLE N-12.-TYPES OF BMPS RE-
PORTED IN EPA GROUP APPLICA-
TION NUMBER 195--Continued

Percent
BMP of facill-

ties

Contingency Plan (serves as Spill
Prevention and Counter-
measures Control Plan) ............ 100

Prevention and Preparedness
Plan (includes Inspection Infor-
mation and general house.
keeping procedures) ................. 100

The following table summarizes types
of BMPs, and structural control options
that are applicable to waste recycling
facilities.

TABLE N-1 3.-TYPES OF BMP OPTIONS APPLICABLE TO LIQUID WASTE RECYCLING FACILITIES

Activity I BMP alternatives

Individual drunmcontalner storage ............

Bulk liquid storage ...................................

Waste transf areas ...............................

inspections ...........................

Prevennive ..........................

Vehicle makienance (if applicabla) .........

Ensure container/drums are In good condition. Store waste materials in materially compatible drums.
Use containers that meet National Fire Protection Association (NFPA) guidelines.

Put Individual containers on pallets. Limit stack height of Individual containers/drums. Provide straps,
plastic wrap, or equivalent around stacked containers to provided stability.

Label/mak drums. Segregate hazardous and flammable wastes. Comply with NFPA guidelines for
segregation of flammable wastes.

Provide adequate clearance to allow material movement and access by material handling equipment.
Provide semipermanent or permanent cover over wastes.
Provide adequate clearance between stored materials to allow movement and handling.
Establish dean up procedures, Including the use of dry adeorbents, In the event of spills or leaks.
Prohibit washing down of material storage areas. Disconnect or seal all floor drains from storn sewer

system.
Develop spill prevention, countermeasures and control (SPCC) procedures for all liquid container

storage areas. Ensure employees are familiar with SPCC procedures. Schedule/ conduct periodic
employee training.

Provide secondary containment, dikes, berms, containment trench, sumps, or other equivalent meas-
ure, In all storage areas.

Use welded pipe connections versus flange connections. Inspect all flange gaskets for deterioration.
Apply corrosion inhibitors to exposed metal surfaces.
Provide high level alarms for storage tanks.
Provide redundant piping, valves, pumps, motors, as necessary, at all pumping stations. Provide

manually activated shutoff valves In the event of spill. Install visible and/or audible aiarmn in the
event of a spill.

Install manually activated drainage values, or equivalent, versus flapper-type drain values. Provide
adequate security against vandalism and tampering.

Provide secondary containment around all bulk storage tanks, including berms, dikes, surface Im-
poundmen f or equivalent. Ensure surfaces of secondary containment areas are adequately sealed
to prevent leaks.

Provide stationary boxes around all return and fill stations to elirninate/mInImize hose drainage and
minor waste transfer spills.

Provide secondary containment or equivalent measures around all liquid waste transfer facilities.
Provide cover over liquid waste transfer areas.
Establish dean up procedures for minor spills including the use of dry adsorbents.
Conduct Inspections of all material storage, handing and transfer areas.
Document signs of corrosion, wom parts or components on pumps and motors, leaking seals and

gaskets
Conduct periodic nondestructive testing (NDT) of all bulk storage tanks for signs of deteriorating

struchr integ*.
Conduct periodic preventive maintenance of all structural controls, replace worn parts on components

on valves, pumps, motors per manufacturers recommendatons.
Establish an inventory of materials used In the maintenance shop that could become a potential po-

lutant source with storm water runoff, e.g., fuels, solvents, oils, kbrkcat
Store and dispose of oily rags, filters (oil and air), batteries, engine coolant, transmissIon fluId. use

oil, brake fluid, and solveft in a manner that minimizes potential contact with runoff and In compil-
ance with State and Federal regulations

Label and track recycling of waste materials, e.g., batteries, solvent, used oil. .
Drain oil ftere before disposal or recycling.
Drain al flulds from al parts or components that wil become scrap material or secondhand parts.
Store liquid waste materials In compatible containers.
Store and dispose used batteries In accordance with scrap lead add battery program.
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TABLE N-1 3.-TYPES OF BMP OPTIONS APPLICABLE TO LIQUID WASTE RECYCLING FACILITIES-Continued

Activity BMP alternatives

Disconnect all floor drains connected to storm sewer system.
Prohibit non-storm water discharges, e.g., dumping of used liquids down floor drains and washdown

of maintenance areas.
Provide employee training on appropriate storage and disposal of waste materials.
Provide good housekeeping measures.
Conduct Inspections of work areas for compliance with BMPs.

Vehicle cleaning (If applicable) ................ Avoid washing vehicles and equipment outdoors.
Use biodegradable, phosphate free detergents.
Recycle wash water.
Provide vehicle wash rack with dedicated sediment trap.
Use autoshut-off valves on washing equipment.

Training .................................................... Provide employee training on proper material handling and storage procedures. Require famillarza-
_ tIon with applicable SPCC measures.

3. Discharges Covered Under This
Section

The requirements listed under this
section are applicable to storm water
discharges from the following activities:
facilities that are engaged in the
processing, reclaiming and wholesale
distribution of scrap and waste
materials such as ferrous and nonferrous
metals, paper, plastic, cardboard, glass.
These types of activities are typically
identified in SIC 5093. Facilities that
engaged in reclaiming and recycling
liquid wastes such as used oil,
antifreeze, mineral spirits and industrial
solvents and which are classified SIC
5093 are also covered under this
section.

4. Special Conditions

The following section identifies
special conditions that are applicable to
permittees applying for coverage under
Part XI.N. of today's proposed permit.

a. Prohibition of non-storm water
discharges. This section requires scrap
and waste recycling facilities that are
typically classified in SIC 5093 to certify
that certain non-storm water discharges
are not occurring at their facilities. A list
of non-storm water discharges that are
not authorized by this section has been
identified. These discharges are
prohibited due to the likelihood these
discharges will contain substantial
pollutant concentrations. The following
non-storm water discharges are not
auti orized by this section:

* Waste discharges to floor drains or
sinks connected to the facilities storm
sewer or storm drainage system

e Water originating from vehicle and
equipment washing

" Steam cleaning wastewater
* Process wastewaters
" Washwater originating from

cleaning tipping floor areas or material
receiving areas

" Wastewater from wet scrubbers
o Boiler blowdown

* Noncontact and contact cooling
water

* Discharges originating from dust
control spray water

* Discharges from oil/water
separators and sumps

* Discharges originating from the
cleaning out of oil/water separators or
sumps

* Discharges from bermed areas with
a visible oily sheen or other visible signs
of contamination.

The operators of non-storm water
discharges must seek coverage for these
discharges under a separate National
Pollutant Discharge Elimination System
(NPDES) permit if discharging to either
a municipal separate storm sewer
system or to waters of the United States.
If such a permit has been issued, a copy
of the NPDES permit must be attached
to the applicant's storm water pollution
prevention plan (the plan). If a permit
application has been submitted for a
non-storm water discharge, a copy of the
application must be attached to the
plan.

For facilities that have prohibited
discharges identified under this section
and which discharge to a sanitary sewer
system, the facility operator is required
to notify the operator of the sanitary
sewer system in writing. The
notification should be attached to the
plan. However, for facilities that have
been issued an industrial user permit
under the pretreatment program for
discharges prohibited under this
section, a copy of the permit must be
attached to the plan. In all instances, the
permit applicant must document how
non-storm water discharges are
disposed and provide the pertinent
documentation of that disposal practice
within the plan.

5. Storm Water Pollution Prevention
Plan Requirements

a. Contents of the plan. In addition to
the supplemental information
requirements identified in Part VI.C.,

scrap and waste recycling facilities in
SIC 5093 are required to provide the
additional information applicable to
their industrial sector. Each subsection
of the storm water pollution prevention
plan is broken out into two
subcategoDies; scrap and waste recycling
facilities (nonliquid materials) and
waste recycling facilities (liquid
materials).

(1) Description of potential pollutant
sources-(a) Scrap and Waste Recycling
Facilities (nonliquid recyclable
wastes)-Under description of potential
pollutant sources, this section proposes
that scrap and waste recycling facilities
will provide a description of potential
pollutant sources in areas with
stockpiled scrap and waste materials,
bulk liquid storage or containerized
liquids, scrap and waste processing
equipment, material loading and
unloading, air pollution control
equipment, waste treatment, storage,
and disposal, processed scrap material,
and metal particulates. Metal cuttings
and turnings should be segregated from
other scrap materials and should be
stored in an appropriately covered area.
The plan should also address measures
to collect any residual fluids. Due to the
tendency for these materials to contain
residual cutting fluids, runoff or
precipitation that comes in from these
turnings and cuttings shall be
discharged into a sump, sanitary sewer,
oil/water separator or other equivalent
measure to prevent the discharge of
significant quantities of oil.

(i) Scrap and waste material
stockpiles (outdoors)-The plan will
address areas where significant
materials are exposed to either storm
water runoff or precipitation. The plan
must describe those measures and
controls used to minimize contact of
storm water runoff with stockpiled
materials. The plan should include
measures to minimize the extent of
storm water contamination from these
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areas. The followingtypes of BMPs shall
be considered within the plan:
.* Promoting the diversion of runoff

away from these areas through such
practices as dikes, berms, containment
trenches, culverts and/or surface
grading;

* Permanent or semipermanent
covers, or other similar forms of
protection over stockpiled materials.
This may include the use of
containment bins, covered containers
and dumpsters for processed scrap and
other recyclable and nonrecyclable
waste materials;

* Retention and detention basins,
ponds, sediment traps and/or vegetate
swales and strips, to facilitate settling
and/or filtering out of pollutants in
runoff from material stockpile areas;

o Media filtration such as catch basin
filters and sand filters; and

* Oil/water separators and dry
adsorbents in stockpile areas that are
potential sources of residual petroleum-
based fluids.

(ii) Scrap and waste material
stockpiles (indoors)--The plan will
address, at a minimum, measures and
controls to minimize and, whenever
feasible, eliminate residual liquids and
particulate matter from materials stored
indoors from coming in contact with
surface runoff. This will include good
housekeeping measures to collect
residual liquids from aluminum, glass
and plastic containers and prohibiting
the practice of washing down tipping
floors or other material processing areas.
Material stockpile areas with existing
floor drains will be inspected to ensure
that they are no longer connected to the
storm sewer system or storm drain
conveyance. Any floor drains connected
to the storm drainage system will be
pluged or sealed.

(ini) Scrap processing equipment-The
plan will address areas were scrap and
waste processing equipment are sited.
This includes measures and controls to
minimize surface runoff from coming in
contact with scrap processing
equipment. The plan will specifically
address measures to prevent the release
of liquids, e.g., hydraulic fluids, fuel,
oils, lubricants and accumulated
particulate matter. At a minimum, this
will include provisions to conduct
periodic inspections and preventive
maintenance of equipment for leaks,
spills, malfunctioning, worn or corroded
parts or equipment. In the case of
processing equipment that generate
visible amounts of particulate residue,
e.g., shredding facilities, the plan will
describe measures to minimize contact
of runoff with residual fluids and
particulate matter. In the case of
shredded material, the plan shall

address measures to minimize fluff
material from coming in contact with
storm water runoff or precipitation. The
plan should consider the use of
containment bins or other suitable
containers to collect shredded material
exiting the shredder facility. At a
minimum, the plan shall include the
following:

sA schedule of periodic inspections
of equipment for leaks, spills,
malfunctioning, worn or corroded partsor eqipment;9reventive maintenance program to

repair and/or maintain processing
equipment according to manufacturer's
recommendations;

* Measures to minimize the exposure
of precipitation or runoff to processed
materials, e.g., shredded scrap, fluff;

* High level alarms or other
equivalent protection devices on
unattended hydraulic reservoirs over
150 gallons in capacity;

* In addition to the requirements
identified above, the plan shall consider
the use of one or a combination of the
following BMPs or other equivalent
practice (note: the permittee may
identify BMPs that mutually satisfy
requirements for this paragraph and this
section that address other sources of
pollutants, e.g., outdoor material
stockpiles): diversion structures such as
dikes, berms, culverts, containment
trenches, elevated concrete pads,
grading to minimize contact of storm
water runoff with outdoor processing
equipment; oil/water separators, sumps,
or dry adsorbents in processing areas
that are potential sources of residual
petroleum-based compounds and
grease; permanent or semipermanent
covers, or other similar measures;
retention and detention basins, ponds,
sediment traps or vegetated swales and
strips, to facilitate settling or filtering
out of pollutants in runoff from scrap
and recyclable waste processing areas;
and/or media filtration such as catch
basin filters and sand filters.

(iv) Scrap lead-acid battery program-
The plan will address measures and
controls for the proper receipt,
handling, storage and disposition of
scrap lead-acid batteries. This includes
procedures for accepting scrap batteries
and how they will be segregated from
other scrap materials. The plan will
specifically address procedures for
managing battery casings that may be
cracked or leaking, including the proper
handling and disposal of residual fluids.
The plan will identify nmeasures to
minimize and, whenever possible,
eliminate exposure of scrap batteries to
either runoff or precipitation. The plan
should also address the schedule for
conducting periodic inspections of

scrap battery storage areas and
applicable source control measures. The
plan will describe measures to provide
employee training on the management
of scrap batteries.

(v) Erosion and sediment control-
The plan must identify all areas
associated with industrial activity that
have a high potential for soil erosion.
Appropriate stabilization measures,
nonstructural and structural controls
must be provided in these areas. The
plan must also contain a narrative
consideration of the appropriateness for
selected erosion and sediment controls.
In addition, the plan shall identify
nonstructural and structural controls
necessary to address suspended
loadings from those areas that tend to
experience a buildup of visible amounts
of particulate matter. At a minimum, the
Flan will include at least one of the
ollowing measures:

* Filtering or diversion practices,
such as filter fabric fence, sediment'
filter boom, earthen or gravel berms,
curbing or other equivalent measure,
placed around exposed significant
materials, scrap processing equipment
and inlets or catch basins;

e Catch basin filters, filter fabric
fence, or equivalent measure, place in or
around inlets or catch basins that
receive runoff from scrap and waste
storage areas, and processing
equipment;

e Sediment traps, vegetative buffer
strips, or equivalent, that effectively trap
or remove sediment prior to discharge
through an inlet or catch basin.

In instances where significant erosion
and suspended solids loadings continue
after installation of nonstructural
controls, the plan shall provide a
detention or retention basin or other
equivalent structural control. All
structural controls shall be designed
using good engineering practice. All
structural controls and outlets that are
likely to receive discharges containing
oil and grease must include appropriate
measures to minimize the discharge of
oil and grease through the outlet riser.
This may include the use of an
absorbent boom.

(vi) Spill prevention and response
procedures-Spills are most likely to
occur during processing or loading and
unloading of materials. For this reason,
it is important that facilities establish
standard safe practices for these
operations. Common causes of spills or
leaks include container failures,
equipment leaks, and materials
handling. Frequent inspections of
storage areas and equipment will reduce
the likelihood that faulty containers and
equipment will go unnoticed. Employee
education and training described below
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should also reduce the chance of spills
occurring. The plan shall include the
following practices:

* The plan shall describe spill
prevention and response measures to
address areas that are potential sources
of leaks or spills of fluids;

* All visible leaks and spills shall be
contained and cleaned up as soon as
possible. If malfunctioning equipment is
responsible for the spill or leak, repairs
shall also be conducted as soon as
possible;

9 Cleanup procedures shall be
identified in the plan, including the use
of dry absorbent materials. The plan
shall provide that an adequate supply of
dry absorbent material shall be
maintained onsite, and used absorbent
material shall be cleaned up and
disposed of properly;

* Drums containing liquids,
including oil and lubricants, shall be
stored indoors; or in a bermed area; or
in overpack containers or spill pallets;
or in similar containment devices;

* Overfill prevention devices shall be
installed on all fuel pumps and tanks;

e Drip pans or equivalent measures
shall be placed under any leaking piece
of stationary equipment until the leak is
repaired. The drip pans must be
inspected for leaks and checked for
potential overflow. They will be
emptied regularly to prevent overflow
and all liquids will be disposed of in
accordance with all requirements under
RCRA.

* An alarm and/or pump shut off
system shall be installed and
maintained on all outside equipment
with hydraulic reservoirs exceeding 150
gallons in order to prevent draining the
tank contents if a line breaks, provided
all parts of the hydraulic system are not
visible to the operator of the processing
equipment. As an alternative, such
equipment may have a secondary
containment system capable of
containing the contents of the hydraulic
reservoir plus adequate freeboard for
precipitation.

vhi Monthly inspection program-
The monthly inspection will include all
designated areas of the facility and
equipment identified in the plan. The
inspection will include a means of
tracking and conducting follow up
actions based on the results of the
inspection. The inspections will be
conducted by members of the Storm
Water Pollution Prevention team. At a
minimum, the visual inspection shall
Include the following areas:

* All outdoor scrap processing areas;
" All material unloading and loading

areas (including rail sidings) that are
exposed to either precipitation or storm
water runoff;

e Areas where structural BMPs have
been installed;

" All erosion and sediment BMPs;
* Outdoor vehicle and equipment

maintenance areas;
* Vehicle and equipment fueling

areas; and
* All areas where waste is generated,

received, stored, treated, or disposed
and which are exposed to either
precipitation or storm water runoff.

If exposed to precipitation or storm
water runoff, the inspection will
identify corroded or leaking containers,
corroded or leaking pipes, leaking or
improperly closed valves and valve
fittings, leaking pumps and/or hose
connections, and deterioration in
diversionary or containment structures.
Any spills or leaks will be Immediately
adessed according to the facilities. A
record of inspections will be maintained
with the plan.

The BMPs identified above have been
employed by scrap and waste recycling
facilities and are believed to be
appropriate given the types of pollutants
found in storm water discharges from
these facilities. In addition, the diversity
of options allows permittees to select
those BMPs that are most applicable to
the extent of the risk that exists at a
particular facility. In instances where
nonstructural measures are not
sufficient, the conditions direct the
permittee to more stringent
requirements such as structural
controls.

(b) Waste recycling facilities
(recyclable liquid wastes)-n addition
to the baseline requirements for plans,
all permittees seeking coverage under
Part XI.N. of today's proposed permit
must specifically address the following
areas within their plan.

(J) Waste material storage (indoors)-
The plan will address measures and
controls to minimize residual liquids
from waste materials stored indoors
from coming in contact with surface
runoff. The plan must also include a
sufficient supply of dry-absorbent
materials or a wet vacuum system or
other equivalent measure to promptly
respond to minor leaks or spills. This
includes measures for secondary
containment or its equivalent,
procedures for proper material handling
(including labeling and marking) and
storage of containerized materials.
Drainage from bermed areas shall be
discharged to an appropriate treatment
facility or sanitary sewer system.
Discharges from bermed areas shall be
covered by a separate NPDES permit or
industrial user permit under the
pretreatment program. The drainage
system, where applicable, should
include appropriate appurtenances such

as pumps or ejectors and manually-
operated valves of the open-and-close
design.

(iij Waste material storage
(outdoors)--The plan will address areas
where significant materials are exposed
to either storm water runoff or
precipitation. The plan must include
measures to provide appropriate
containment, drainage control and/or
other appropriate diversionary
structures. The plan must describe those
measures and controls used to minimize
contact of storm water runoff with
stored materials. The plan shall also
include the following preventative
measures or its equivalent:

e An appropriate containment
structure such as dikes, berms, curbing
or pits, or other equivalent measure;

* The containment shall be sufficient
to store the volume of the largest single
tank and shall include sufficient
freeboard for precipitation; and

9 A sufficient supply of dry-absorbent
materials or a wet vacuum system, or
other equivalent measure, to collect
liquids from minor spills and leaks in
contained areas.

(iii) Truck and rail car waste transfer
areas-The plan will describe measures
and controls for truck and rail car
loading and unloading areas. This
includes appropriate containment and
diversionary structures to minimize
contact with precipitation and/or storm
water runoff. The plan will also address
measures to clean up minor spills and/
or leaks originating from the transfer of
liquid wastes. This may include dry-
clean up methods, roof coverings, and
other runoff controls.

(iv) Spill prevention and response
procedures-The plan will address
measures and procedures to address
potential spill scenarios that could
occur at the facility. This includes all
applicable handling and storage
procedures, containment, diversion
controls and clean-up procedures. The
plan will specifically address all
outdoor and indoor storage areas, waste
transfer areas, material receiving areas
(loading and unloading), and waste
disposal areas.

v) Monthly site inspections-The
facility will conduct monthly visual
inspections by a member or members of
the storm water pollution prevention
team. The monthly inspection will
include all designated areas of the
facility and equipment identified in the
plan. The insp action will include a
means of tracking and conducting
follow up actions based on the results
of the inspection. At a minimum, the
monthly site inspection shall include
the following areas:

* Material storage areas;
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* Material unloading and loading
areas (including rail sidings) that are
exposed to either precipitation or storm
water runoff;

* Areas where structural BMPs have
been installed;

e All erosion and sediment BMPs;
a Outdoor vehicle and equipment

maintenance areas (if applicable);
* Vehicle and equipment fueling

areas (if applicable); and
* All areas where waste is generated,

received, stored, treated, or disposed
and which are exposed to either
precipitation or storm water runoff.

If exposed to precipitation or storm
water runoff, the inspection will
identify corroded or leaking containers,
corroded or leaking pipes, leaking or
improperly closed valves and valve
fittings, leaking pumps and/or hose
connections, and deterioration in
diversionary or containment structures.
Any spills or leaks will be immediately
addressed according to the facility's
spill prevention and response
procedures.

6. Monitoring and Reporting
Requirements

a. Analytical monitoring
requirements. EPA believes that scrap
and waste material processing and
recycling facilities may reduce the level
of pollutants in storm water runoff from
their sites through the development and
proper implementation of the storm
water pollution prevention plan
requirements discussed in today's
proposed permit. In order to provide a
tool for evaluating the effectiveness of
the pollution prevention plan and to
characterize the discharge for potential
environmental Impacts, the proposed
permit requires scrap and waste
material processing and recycling
facilities to collect and analyze samples
of their storm water discharges for the
pollutants listed in Table N-13. The
pollutants listed in Table N-13 were
found to be above benchmark levels for
a significant portion of scrap and waste
material processing and recycling
facilities that submitted quantitative
data in the group application process, or

are believed to be present based upon
the description of industrial activities
and significant materials exposed.
Because these pollutants have been
reported at benchmark levels from scrap
and waste material processing and
recycling facilities, EPA is requiring
monitoring after the pollution
prevention plan has been implemented
to assess the effectiveness of the
pollution prevention plan and to help
ensure that a reduction of pollutants is
realized.

At a minimum, storm water
discharges from scrap and waste
material processing and recycling
facilities must be monitored quarterly
during the second year of permit
coverage. At the end of the second year
of permit coverage, a facility must
calculate the average concentration for
each parameter listed in Table N-13. If
the permittee collects more than four
samples in this period, then they must
calculate an average concentration for
each pollutant of concern for all
samples analyzed.

TABLE N-13.-INDUSTRY MONITORING REQUIREMENTS

Cut-off con-
Pollutants of concern centration

(mgIL)

Chemical Oxygen Dem and (CO D) .................................................................................................................................................. 65.0
Total KJeldahI Nitrogen (TKN) ......................................................................................................................................................... 1.5
Total Recoverable Alum inum ......................................................................................................................................................... . 0.75
Total Recoverable Cadm ium .......................................................................................................................................................... 0.0018
Total Recoverable Copper .............................................................................................................................................................. 0.009
Total Recoverable Iron ....................................................................... 0.3
Total Recoverable Lead ................................................................................................................................................................. 0,0337
PCBs ................................................................................................................................................................................................ 0. 00000044
Total Recoverable Zinc ................................................................................................................................................................... 0 .065
Nitrate + Nitrite Nitrogen ................................................................................................................................................................. 0 .68
Total Recoverable Arsenic ................................................................................................................. .......................................... 0.000018
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If the average concentration for a
parameter is less than or equal to the
value listed in Table N-13, then the
permittee is not required to conduct
quantitative analysis for that parameter
du'ing the fourth year of the permit. If,
however, the average concentration for
a parameter is greater than the cut-off
concentration listed in Table N-13, then
the permittee is required to conduct
quarterly monitoring for that parameter
during the fourth year of permit
coverage. Monitoring is not required
during the first, third, and fifth year of
the permit. The exclusion from
monitoring in the fourth year of the
permit is conditional on the facility
maintaining industrial operations and
BMPs that will ensure a quality of storm
water discharges consistent with the
average concentrations recorded during
the second year of the permit.

TABLE N-14.-SCHEDULE OF
MONITORING

2nd year of
permit cov-
erage.

4th year of
permit co,-
erage.

" Conduct quarterly monitor-
ing.

" Calculate the average
concentration for all pa-
rameters analyzed during
this period.

" If average concentration Is
greater than the value list-
ed In Table N-13, then
quarterly sampling is re-
quired during the fourth
year of the permit.

" If average concentration Is
less than or equal to the
value listed in Table N-13,
then no further sampling Is
required for that param-
eter.

" Conduct quarterly monitor-
Ing for any parameter
where the average con-
centration In year 2 of the
permit Is greater than the
value listed In Table N-13.

" If Industrial activities or the
pollution prevention plan
have been altered such
that storm water dis-
charges may be adverdely
affected, quarterly monitor-
Ing Is required for all pa-
rameters of concern.

In cases where the average
concentration of a parameter exceeds
the cut-off concentration, EPA expects
permittees to place special emphasis on
methods for reducing the presence of
those parameters in storm water
discharges. Quarterly monitoring in the
fourth year of the permit will reassess
the effectiveness of the adjusted
pollution prevention plan.

b. Alternative certification.
Throughout today's permit, EPA has

proposed monitoring requirements for
facilities which the Agency believes
have the potential for contributing
significant levels of pollutants to storm
water discharges. The alternative
described below is necessary to ensure
that monitoring requirements are only
imposed on those facilities that do, in
fact, have storm water discharges
containing pollutants at concentrations
of concern. EPA has determined that if
materials and activities are not exposed
to storm water at the site, then the
potential for pollutants to contaminate
storm water discharges does not warrant
monitoring.

Therefore, a discharger is not subject
to the monitoring requirements of this
Part provided the discharger makes a
certification for a given outfall, on an
annual basis, under penalty of law,
signed in accordance with Part VII.G.
(Signatory Requirements), that material
handling equipment or activities, raw
materials, intermediate products, final
products, waste materials, by-products,
industrial machinery or operations,
significant materials from past
industrial activity, or, in the case of
airports, deicing activities, that are
located in areas of the facility that are
within the drainage area of the outfall
are not presently exposed to storm water
and will not be exposed to storm water
for the certification period. Such
certification must be retained in the
storm water pollution prevention plan
and submitted to EPA in accordance
with Part VI.C. of this permit.

c. Reporting requirements. Permittees
are required to submit all monitoring
results obtained during the second and
fourth year of permit coverage within 3
months of the conclusion of each year.
Such permittees must submit
monitoring results on four separately
signed Discharge Monitoring Report
Forms to the Director. For facilities
conducting monitoring beyond the
minimum quarterly requirements an
additional Discharge Monitoring Report
Form must be filed for each analysis.

d. Sample type. All discharge data
shall be reported for grab samples. All
such samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inch in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during

the first 30 minutes was impracticable.
If storm water discharges associated
with industrial activity commingle with
process or nonprocess water, then
where practicable permittees must
attempt to sample the storm water
discharge before it mixes with the non-
storm water discharge.

EPA requests comments upon a
condition of today's proposed permit
that would require permittees who are
unable to sample storm water discharges
before they commingle with non-storm
water-discharges to sample the
combined discharge both during dry
and wet weather and submit both sets
of data to the permitting authority.

e. Representative discharge. When a
facility has two or more outfalls that,
based on a consideration of industrial
activity, significant materials, and
management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially identical
outfall(s) provided that the permittee
includes in the storm water pollution
prevention plan a description of the
ocation of the outfalls and explains in

detail why the outfalls are expected to
discharge substantially identical
effluent. In addition, for each outfall
that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
high (above 65 percent)] shall be
provided in the plan.

f. Monthly visual examination of
storm water quality. Monthly visual
inspections of storm water discharges
from each outfall are required. The
inspection must be of a grab sample
collected from each storm water outfall.
The examination of storm water grab
samples shall include any observations
of color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen, or other obvious indicators of
storm water pollution. The inspection
must be conducted in a well lit area. No
analytical tests are required to be
performed on these samples.

The examination must be made at
least once in each month of the permit
during daylight unless there Is
insufficient rainfall or snow-melt to
runoff. EPA expects that, whenever
practicable, the same individual should
carry out the collection and examination
of discharges throughout the life of the
permit to ensure the greatest degree of
consistency possible. Grab samples shall
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be collected within the first 30 minutes
(or as soon thereafter as practical, but
not to exceed 60 minutes) of when the
runoff begins discharging. Reports of the
visual observation include: The
examination date and time, examination
personnel, visual quality of the storm
water discharge, and probable sources of
any observed storm water
contamination. The visual observation
reports must be maintained onsite with
the pollution prevention plan.

EPA believes that this quick and
simple assessment will allow the
permittee to approximate the
effectiveness of his/her plan on a regular
basis at very little cost. Although the
visual examination cannot assess the
chemical properties of the storm water
discharged from the site, the
examination will provide meaningful
results upon which the facility may act
quickly. The frequency of this visual
inspection will also allow for timely
adjustments to be made to the plan. If
BMPs are performing ineffectively,
corrective action must be implemented.
A set of tracking or follow-up
procedures must be used to ensure that
appropriate actions are taken in
response to the inspections. The visual
examination is intended to be
performed by members of the pollution
prevention team. This hands-on
inspection will enhancq the staffs
understanding of the storm water
problems on that site and effects on the
management practices that are included
in the plan.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

g. Baseline general permit variance.
On September 9, 1992, and September
25, 1992. EPA published the Final
NPDES General Permits for Storm Water
Discharges Associated With Industrial
Activity. These notices set out
requirements for semiannual monitoring
for several parameters for discharges
from areas for storage of lead acid
batteries, reclamation products, or waste
products, and areas used for lead acid
battery reclamation. These notices
specifically require that facilities with
storm water discharges that are
associated with areas for storage of lead

acid batteries, reclamation products, or
waste products, and areas used for lead
acid battery reclamation are required to
Monitor their storm water discharges for
oil and grease, COD, total suspended "
solids, pH. total recoverable copper, end
total recoverable lead. Today's proposed
permit contains increased monitoring
requirements for battery reclaimers. EPA
requests comment upon the difference
between the monitoring requirements
set out for battery reclaimers in the
September 1992 General Permits and
those required in today's proposed
permit.

7. Alternative Monitoring Requirements
EPA requests comment upon the

following monitoring and reporting
requiremeats in lieu of those proposed
in Part XI.N.5. of today's proposed
permit.

a. Monitoring requirements for scrap
and waste recycling facilities (non-
liquid recyclable wastes). Duiing the
period beginning on the effective date
and lasting through the expiration date
of this permit, permittes with storm
water discharges from scrap and waste
recycling facilities that are primarily
engaged in the processing, reclaiming
and wholesale distribution of nonliquid
recyclable materials, but limited to
those activities classified SIC 5093, shall
monitor for TSS, oil and grease, pH, and
semiannual acute Whole Effluent
Toxicity (WET) beginning no later than
3 years from date of permit issuance
except as provided below in paragraphs
XI.N.7.b. (Sampling Waiver), X.N.7.c.
(Representative Discharge), and
XI.N.7.d. (Alternative Certification).
Permittees identified in this part must
report in accordance with Part VI.B.
(Reporting: Where to Submit) and
paragraph XI.N.7.f. (Reporting: When to
Submit).

In addition to the parameters listed
below, the permittee shall provide the
date and duration (in hours) of the
storm event(s) sampled; rainfall
measurements or estimates (in inches)
of the storm event which generated the
sampled runoff; the duration between
the storm event sampled and the end of
the previous measurable (greater than
0.1 inch rainfall) storm event; and an
estimate of the total volume (in gallons)
of the discharge sampled.

b. Sampling waiver. When a
discharger is unable to collect samples
due to adverse climatic conditions, the
discharger must submit in lieu of
sampling data a description of why
samples could not be collected,
including available documentation of
the event. Adverse weather conditions
which may prohibit the collection of
samples include weather conditions that

create dangerous conditions for
personnel (such as local flooding, high
winds, hurricanes, tornadoes, electrical
storms, etc.) or otherwise make the
collection of a sample impracticable
(drought, extended frozen conditions,
etc.). Dischargers are precluded from
exercising this waiver more than once
during a 2-year period.

c. Representative discharge. When a
facility has two or more outfalls that,
based on a consideration of industrial
activity, significant materials, and
management practices and activities
within the area drained by the outfall.
the permittee reasonably believes
discharge substantially identical
effluents, the prmittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially identical
outfalls provided that the permittee
includes in the storm water pollution
prevention plan a description of the
location of the outfalls and explaining
in detail why the outfalls are expected
to discharge substantially identical
Qffluents. In addition, for each outfall
that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area (e.g., low (under 40
percent), medium (40 to 65 percent) or

igh (above 65 percent)) shall be
provided in the plan. Permittees
required to submit monitoring
information under Parts XI.N.6. a. or c.
of this permit shall include the
description of the location of the
outfalls, explanation of why outfalls are
expected to discharge substantially
identical effluents, and estimate of the
size of the drainage area and runoff
coefficient with the Discharge
Monitoring Report (DIMR).

d. Alternative certification. A
discharger is not subject to the
monitoring requirements of Part XI.N. of
this permit for a given outfall provided
the discharger makes a certification, on
an annual basis for discharges identified
under Part XI.N.I., under penalty of
law, signed in accordance with Part
VII.G. (Signatory Requirements), that
material handling equipment or
activities, raw materials, intermediate
products, final products, waste
materials, by-products, industrial
machinery or operations, significant
materials from past industrial activity,
that are located in areas of the facility
that are within the drainage area of the
outfall are not presently exposed to
storm water and was not exposed to
storm water for the certification period.
Such certification must be retained in
the storm water pollution prevention
plan, and submitted to the U.S.
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Environmental Protection Agency (EPA)
in accordance with Part VI.C. of this
permit.

e. Toxicity testing. Permittees and
new discharges that are required to
monitor for acute whole effluent toxicity
shall initiate the series of tests described
below no later than 3 years from permit
issuance.

(1) The permittee shall conduct acute
24-hour static toxicity tests on both an
appropriate invertebrate and an
appropriate fish (vertebrate) test species
(EPA/600/4-90-027 Rev 9/91), Section
6.1). Freshwater species must be used
for discharges to freshwater
waterbodies. Due to the nonsaline
nature of rainwater, freshwater test
species should also be used for
discharges to estuarine, marine or other
naturally saline waterbodies.

(2) All test organism, procedures and
quality assurance criteria used shall be
in accordance with "Methods for
Measuring the Acute Toxicity of

Effluents and Receiving Waters to
Freshwater Marine Organisms," EPA/
600/4-90-027 (Rev. September 1991).
EPA has proposed to establish
regulations regarding these test methods
(December 4, 1989, 53 FR 50216).

(3) Tests shall be conducted
semiannually on a grab sample of the
discharge. Tests shall be conducted
using 100 percent effluent (no dilution)
and a control consisting of synthetic
dilution water. Results of all tests
conducted with any species shall be
reported according to EPA/600/4-90-
027 (Rev. September 1991), Section 12,
Report Preparation, and the report
submitted to EPA with the DMRs. On
the DMR, the permittee shall report "0"
if there is no statistical difference
between the control mortality and the
effluent mortality for each dilution. If
there is statistical difference (exhibits
toxicity), the permittee shall report "1"
on the DMR.

(4) If acute whole effluent toxicity
(statistically significant difference
between the 100 percent dilution and
the control) is detected, the permittee
shall review the storm water pollution
prevention plan and make appropriate
modifications to assist in identifying the
source(s) of toxicity and to reduce the
toxicity of their storm water discharges.
The permittee shall continue to conduct
semiannual whole effluent toxicity
testing until such time that acute whole
effluent toxicity is no longer detected.

(5) Type of sample. The grab sample
shall be collected in the first 30 minutes
of the discharge or as soon thereafter as
practical, but not to exceed 60 minutes.
Sampling locations shall be limited to
those outfalls servicing portions of the
facility engaged in industrial activity.

(6) Table N-1 summarizes sampling
parameters, type and frequency
information for permittees required to
monitor under this part of the permit:

TABLE N-1

Parameter Unit Frequency, Sample

pH .......................................................................................................................................................... std. units ....... 2/p rmlt term .... Grab.
TSS ...................................................................................................................................................... mg/L ............. 2permt term .... Grab.
Oil and Grease ..................................................... mg/ ............. 2/permit term .... Grab.Acute whole effluent toxicity ................................................................................................................ IN/A ............... .2/permit term .... Grab.

'Monitoring requirements for all parameters listed In Table N-1 shall begin no later than 3 years from the date of issuance of the final permit.
Monitoring for, pH, oil and grease, and TSS shall continue on a semiannual basis for the remainder of the permit term.

(7) Visual monitoring requirements.
All scrap and waste recycling facilities
(nonliquid recyclable wastes) shall be
required to conduct semiannual visual
inspections of their discharges for
sediment, oil and grease, and other
visible signs of contamination. The
facility shall establish a record of visual
observations that shall be kept with the
pollution prevention plan. In the event
a facility observes a discharge with oil
and grease or other reportable hazardous
substance in excess of a reportable
quantity (see 40 CFR part 110, 40 CFR
part 117, or 40 CFR part 302), the
facility shall document preventative and
corrective actions taken to minimize the
potential for reoccurrence. This permit
does not relieve permittees of the
reporting requirements of 40 CFR part
117 and 40 CFR part 302.

f Reporting: when to submit.
(1) Permittees that are required to

conduct sampling under this part of the
permit shall submit monitoring results
obtained during the reporting period on
DMR Form(s) postmarked no later than
the 30 days after the completion of the
sampling event.

g. Retention of records. (1) The
permittee shall retain records of all
inspections and monitoring information,
including certification reports,
noncompliance reports, calibration and
maintenance records and all original
strip chart recordings for continuous
monitoring instrumentation, copies of
all reports, and supporting data,
requested by the permitting authority
for at least 3 years after the date that the
permit expires. -

h. Waste recycling facilities (liquid
recyclable wastes) reporting under
section 313 of SARA Title I1. (1)
Facilities reporting under Section 313 of
SARA Title III must monitor their storm
water discharges according to the
requirements listed at Part VI.A.

0. Storm Water Discharges Associated
With Industrial Activity From Steam
Electric Power Generating Facilities,
Including Coal Handling Areas

The conditions proposed in this
section apply to storm water discharges
from steam electric power generating
facilities. The steam electric power
generating category includes facilities
which are coal, oil, gas, or nuclear fired.

Heat captured co-generation facilities
are not covered under the definition of
storm water discharge associated with
industrial activity, however, dual fuel
co-generation facilities are included in
the definition. When an industrial
facility, described by the above
eligibility provisions of this section, has
industrial activities being conducted
onsite that meet the description(s) of
industrial activities in another
section(s), that industrial facility shall
comply with any and all applicable
monitoring and pollution prevention
plan requirements of the other section(s)
in addition to all applicable
requirements in this section. The
monitoring and pollution prevention
plan terms and conditions of this multi-
sector permit are additive for industrial
activities being conducted at the same
industrial facility (co-located -industrial
activities). The operator of the facility
shall determine which other monitoring
and pollution prevention plan section(s)
of this permit (if any) are applicable to
the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
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apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

Storm water discharges from coal
piles are eligible for coverage under this
permit, where these discharges are not
already subject to an existing NPDES
permit.

1. Industrial Profile
The production of electrical energy

always involves the conversion of some
other form of energy. The two most
important sources of energy which are
converted to steam electric energy are
the chemical energy of fossil fuels and
the atomic energy of nuclear fuels.
Current uses of fossil fuels are based on
a combustion process, followed by
steam generation to convert the heat
first into mechanical energy and then to
convert the mechahical energy into
electrical energy. Nuclear power plants
utilize a cycle similar to that used in
fossil fueled power plants except that
the source of heat is atomic interactions
rather than the combustion of fossil fuel.

The steam electric power generating
process for fossil fuel systems are
typically enclosed and subject to
effluent limitations guidelines 140 Code
of Federal Regulations (CFR) part 423],
as is coal pile runoff. However, the
unloading and transport of coal within
the facility is subject to the conditions
set forth in this section of today's
proposed permit. Likewise, the
unloading and storage areas for liquid
fuels and chemicals are subject to the
conditions in this section of today's
proposed permit.' Fossil fuel combustion
waste disposal areas are subject to storm
water regulations but are discussed in
the landfill and industrial waste
disposal sector of today's proposed
permit.

Industrial activities occurring at steam
electric power generating facilities that
pertain to the storm water rule include,
".* * but [are] not limited to, storm

water discharges from industrial plant
yards; material handling sites; refuse,
sites; sites used for the application or
disposal of process wastewaters (as
defined at 40 CFR part 401); sites used
for the storage and maintenance of
material handling equipment; sites used
for residual treatment, storage, or
disposal; shipping and receiving areas;
manufacturing buildings; storage areas
(including tank farms) for raw materials
and intermediate and finished materials;
and areas where industrial activity has
taken place in the past and significant

materials remain and are exposed to
storm water" (40 CFR 122.26(b)(14)).
Common industrial activities at steam
electric power generating facilities
include the unloading, transport, and
storage of raw materials, and the
disposal of waste materials.

Significant materials include,
but [are] not limited to: raw materials;
fuels; materials such as solvents,
detergents, and plastic pellets; finished
materials such as metallic products;
* * * hazardous substances designated
under Section 101(14) of CERCLA; any
chemical facilities required to report
pursuant to section 313 of title III of
SARA; fertilizers; pesticides; and waste
products such as ashes, slag, and sludge
that have the potential to be released
with storm water discharges" (40 CFR
122.26(b)(12)). Significant materials
commonly found at steam electric
power generating facilities include: coal;
diesel fuel; and waste materials.

Historically, steam electric power
generating facilities were categorized in
accordance with the type of fuel they
burned. Recently, however, steam
electric power generating facilities have
modified their equipment to enable
them to use more than one fuel.
Presented below are brief descriptions
of the industrial activities and
significant materials associated with the
production of steam electric power. Due
to the increase in facilities burning
multiple fuels the industrial activities
and significant materials are discussed
together. However, the industrial
activities and significant materials for
nuclear powered facilities are discussed
separately. Unique practices are noted.

a. Industrial activities: fossil fuel
powered plants. Steam electric power
generation can be divided into four
stages. In the first operation, fossil fuel
(coal,'oil, or natural gas) is burned in a
boiler furnace. The evolving heat is used
to produce pressurized and superheated
steam. This steam is conveyed to the
second stage, the turbine, where it gives
energy to the rotating blades and, in the
process, loses pressure and increases in
volume. The rotating blades of the
turbine act to drive an electric generator
or alternator to convert the imparted
mechanical energy into electrical
energy. The steam leaving the turbine
enters the third state, the condenser,
where it is condensed to water. The
liberated heat is transferred toa cooling
medium which is normally water.
Finally, the condensed steam is
reintroduced into the boiler by a pump
to complete the cycle.

Features unique to coal-fired plants
include coal storage and preparation
(transport, beneficiation, pulverization,
drying), coal-fired boiler, ash handling

and disposal systems, and flue gas
cleaning, and desulfurization.

b. Significant materials: fossil fuel
powered plants. The type of fuel (coal,
oil, gas, nuclear) used to fire power
plant boilers most directly influences
the number of waste streams. The
influence comes principally from the
effect of fuel on the volume of ash
generated. Stations using heavy or
residual oils generate fly ash in large
quantities and may generate some
bottom ash. Stations which burn coal
create both fly ash and bottom ash.
Bottom ash is the residue which
accumulates on the furnace bottom, and
fly ash is the lighter material which is
carried over in the flue gas stream.

c. Industrial activities: nuclear
powered plants. Nuclear power plants
utilize a cycle similar to that used in
fossil fueled power plants except that
the source of heat is atomic interactions
rather than the combustion of fossil fuel.
Water serves as both moderator and
coolant as it passes through the nuclear
reactor core. In a pressurized water
reactor, the heated water then passes
through a separate heat exchanger
where steam is produced on the
secondary side. This steam, which
contains radioactive materials, drives
the turbines. In a boiling water reactor,-
steam is generated directly in the reactor
core and is then piped directly to the
turbine, This arrangement produces
some radioactivity in the steam and
therefore requires some shielding of the
turbine and condenser.

d. Significant materials: nuclear
powered plants. Few if any significant
materials are exposed to storm water at
nuclear powered steam electric
facilities. Materials that are potentially
exposed do not involve steam electric
generating equipment, raw materials, or
waste products. The materials that are
exposed to storm water are office wastes
and ground maintenance equipment and
tools.
2. Pollutants in Storm Water Discharges
Associated With Steam Electric Power
Generating Facilities

Steam electric generating facilities are
subject to effluent limitations guidelines
that limit the number and variety of
industrial activities that are included in
the storm water program. Pollutants
may be present in storm water as a
result of outdoor activities associated
steam electric power generating
facilities such as: material handling and
transport operations; waste disposal;
and deposition of airborne particulate
matter. In addition, sources of
pollutants other than storm water, such
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as illicit connections,"m1 spills, and individual site characteristics or sources Table 0-1 lists potential pollutant
other improperly dumped materials, of storm water pollutants which may be source activities and related pollutants
may increase the pollutant loadings responsible for pollutant loadings. In associated with steam electric power
discharged into waters of the United addition, because the industry has been generating facilities. The primary and
States. moving toward combined fuel largest potential source of storm water

Many of the part 2 group application generating facilities, the part 2 sampling pollutants from fossil-fueled steam

data submittals did not identify data was reviewed in the aggregate. electric generating facilities is ash refuse
piles.

TABLE 0-1.-INDUSTRIAL ACTIVITIES, POLLUTANT SOURCES, AND POLLUTANTS FOR STEAM ELECTRIC POWER
GENERATING FACILITIES

Activity Pollutant source Pollutant

Above ground liquid storage tank.. External corrosion and structural failure .................... Fuel, oil, heavy metals, ammonia, chlorine, sulfuric
acid, sodium hydroxide, and other materials being
stored.

Installation problems .................................................. Fuel, oil, heavy metals, ammonia, chlorine, sulfuric
acid, sodium hydroxide, and other materials being
stored.

Spills due to operator error ........................................ Fuel, oil heavy metals, ammonia, chlorine, sulfuric
acid, sodium hydroxide, and other materials being
stored.

Failure of piping systems ........................................... Fuel, oil, heavy metals, ammonia, chlorine, sulfuric
acid, sodium hydroxide, and other materials being
stored.

Leaks or* spills during pumping of liquids from Fuel, oil, heavy metals, ammonia, chlorine, sulfuric
barges, trucks, rail cars to a storage facility, acid, sodium hydroxide, and other materials being

stored.
Vehicle and equipment mainte- Parts cleaning ............................................................ Oil, heavy metals, chlorinated solvents, acidlalkaline

nance. wastes, ethylene glycol.
Spills of oil, degreasers, hydraulic fluids, trans- Oil, arsenic, heavy metals, organics, chlorinated sol-

mission fluid, radiator fluids. vents, ethylene glycol.
Fluids replacement .................................................... Oil, arsenic, heavy metals, organics, fuel.

Fueling operations .......................... Spills & leaks during fuel delivery .............................. Fuel, oil, heavy metals.
Spills caused by "topping off" fuel tanks ................... Fuel, oil, heavy metal.
Leaking storage tanks ............................................... Fuel, oil, heavy metals. a
Allowing rainfall on the fuel area or storm water to Fuel, oil, heavy metals.

run onto the fuel area.
Coal handling areas ....................... Fugitive dust emissions from coal handling .............. Suspended solids, copper, iron, aluminum, nickel,

and trace metals
Spills during delivery .................................................. Suspended solids, copper, iron, aluminum, nickel,

and trace metals.
Offsite tracking of coal dust ....................................... Suspended solids, copper, iron, aluminum, nickel;

and trace metals.
Ash handling areas, ash landfills .... Spills during transfer of ash to landfills ..................... Suspended solids, chromium, copper, iron, zinc, oil

and grease, aluminum.
Offsite tracking of ash ................................................ Suspended solids, chromkm, copper, iron, zinc, oil

and grease, aluminum.
Scrapyards, re/use sites ................. Discarded material ..................................................... Fuel, oils, heavy metals.

The ash composition from oil, on a
weight percent basis, is much lower
than that of coal. Oil ash rarely exceeds
0.3 percent of the input oil whereas coal
ash comprises from 3 to 30 percent of
the coal. In general, the ash content
increases with increasing asphaltic
constituents in which the sulfur acts
largely as a bridge between aromatic
rings.

The many elements which may
appear in oil ash deposits include
vanadium, sodium, and sulfur.
Compounds containing these elements
are found in almost every deposit in
boilers fired by residual fuel oil and

1, Illicit connections are contributions of
unpermitted non-storm water discharges to storm
sewers from any of a number of sources including

often constitute the major portion of
these deposits. Oil ash, especially from
plants using Venezuelan and certain
Middle Eastern oil can contain
significant amounts of nickel.

Some of the ash-forming constituents
in the crude oil had their origin in
animal and vegetable matter from which
the oil was derived. The remainder is
extraneous material resulting from
contact of the crude oil with rock
structures and salt brines or picked up
during refining processes, storage, and
transportation. Vanadium, iron, sodium,
nickel, and calcium in fuel oil are
common in rock strata, but elements

sanitary sewers, industrial facilities, commercial
establishments, or residential dwellings. The
probability of illicit connections at steam electric

including vanadium, nickel, zinc, and
copper are believed to come from
organic matter from which the
petroleum was created.

The ash residue resulting from the
combustion of coal is primarily derived
from the inorganic matter in the coal.
The chemical composition of dry
bottom ash and fly ash are quite similar.
The major constituents present in coal
ash are silica, alumina, ferric oxide,
calcium oxide, magnesium oxide, and
minor amounts of sodium and
potassium oxides. Other parameters
which may be present include sulfur
trioxide, carbon, boron, phosphorus,

facilities is low yet it still may be applicable at some
operations.
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uranium, and thorium. The
concentration differences can vary
considerably from one site to another.'16

When conducting their data analysis
for their 1980 Development Document,
the U.S. Environmental Protection
Agency (EPA) found that there was no
correlation between arsenic, nickel,
zinc, copper, and selenium and total
suspended solids, whenever their value
was 30 mg/L or less.'17

The quality of storm water runoff
from coal handling areas is dependent
on pH, as pH influences the release of
toxic and heavy metals. Suspended
solids levels result when storm water
suspends coal particulates. Most of the

total dissolved solids concentrations are
a consequence of enhanced pyritic
oxidation.

Storm water runoff from exposed
sources of coal tends to be of an acid
nature, primarily as a result of the
oxidation of iron sulfide in the presence
of oxygen and water."Is The presence of
certain acidophilic. chemoautotrophic
bacteria, and a pH of 2.0 to 4.5 generally
indicates storm water runoff high in
iron,.manganese, and total dissolved
solids.19

Table 0-2 and Table 0-3 indicates
the sampling data results from the part
2 group application submissions. This
table indicates the minimum and

maximum values, means, medians, 95th
percentiles, 99th percentiles, and the
total number.of outfalls sampled for
each of the pollutants. Variations in the
minimum and maximum values were
found to be small, relative to other
industrial sectors in today's proposed
permit for the eight conventional
pollutants. The range in values, means,
and medians for the conventional
pollutants sampled were typically low,
except for mean total suspended solids.
Less than 50 percent of the sampling
facilities have submitted sampling data
for part 2 of the application.

TABLE 0-2.-STATISTICS FOR CONVENTIONAL POLLUTANTS IN STORM WATER, i (mgL, Except as Noted)

Pollutant Number of sam- Mean Minimum Maximum Median 95th preentile 99th pecentile
pies

Sample type Grab Cop, Grab Comp Grab Comp Grab Comp Grab Comp Grab Comp Grab Comp

BOO, ........................ 76 78 5.7 5.7 0.0 0.0 45.0 37.0 4.3 4.0 20.0 20.0 45.0 37.0
COo ......................... 76 77 104.0 69.5 0.0 0.0 1410.0 540.0 32.5 39.5 360.0 280.0 1410.0 540.0
Nitrate+nitrite ni*o-

gen ........................ 76 77 5.6 0.8 0.0 0.0 350.0 3.9 0.4 0.5 3.7 3.2 350.0 3.9
Total Kjeldahl nitro-

gen ........................ 76 78 2.4 1.9 0.0 0.0 22.3 19.1 1.3 1.0 8.6 10.0 22.3 19.1
Oil grease ............. 88 N/A 1.4 N/A 0.0 N/A 20.0 N/A 0.0 N/A 6.0 N/A 20.0 N/A
pH (su.) .................... 70 N/A N/A N/A 3.8 N/A 9.0 N/A N/A N/A N/A N/A N/A N/A
Total phospIorus ...... 75 78 0.8 0.6 0.0 0.0 6.0 7.2 0.3 0.3 3.1 3.1 6.0 7.2
Tot. suspended sol-

ids ........................ 76 77 516.3 212.4 0.0 0.0 22790.0 5554.0 44.0 40.0 1200.0 810.0 22790.0 5554.0

Applications that did not report t units of measurement for the reported values o pollutants were not Included in these statistics.
, Composite samples.

TABLE O-3.--Statistics for Toxic Pollutants in Storm Water,' (mg/L, Except as Noted)

Pollutant Number of Mean Minimum Maximum Median 99th percentile
samples

Sample type Grab Compu Grab Comp Grab Comp Grab Comp Grab Comp Grab Comp

Copper ............................ 65 71 0.083 0.029 0.00 0.00 2.62 .370 0.004 0.015 2.62 0.370
Arsenic ............................ 34 33 0.168 0.180 0.0 -0.00 5.1 5.4 0.005 0.003 5.10 5.4
Iron .................................. 65 71 7.228 6.45 0.020 0.040 67.0 191 1.85 1.5 67.00 191.0
Lead ................. 20 17 0.019 0.019 0.0 0.00 0.099 0.073 0.003 0.007 0.099 0.073
Manganese ..................... 6 9, 0.50 0.185 0.03 0.000 2.1 0.630 0.066 0.050 2.10 0.630

Below is a discussion of data
submitted by group applicants:

* Chemical Oxygen Demand (COD)-
COD measures the total amount of
oxygen necessary for oxidation. COD is
an effective indicator of levels of
biologically resistant organic
substances. Higher COD levels, for
example, may be attributed to the
presence of biologically resistant
organics, such as oil and grease. COD
data submitted in the part 2 applications

IZ6EPA. Effluent Guidelines Division.
"Development Document for Effluent Limitations
Guidelines and Standards for the Steam Electric
Point Source Category." September 1980. (EPA 440/
1-80/029-b). Page 131.

,17EPA. Effluent Guidelines Division.
"Development Document for Effluent Limitations
Guidelines and Standards for the Steam Electric

from steam electric power generating
facilities indicate the following:
-The mean concentrations for grab and

composite samples were 104.0 mg/L
and 69.5 mg/L, respectively..

-The median concentrations for grab
and composite samples were 32.5 mg/
L and 39.5 mg/L, respectively.

-The 95th percentile concentration
(i.e., 95 percent of the values are
below) for grab and composite
samples were approximately 360 mg/
L and 280 mg/L, respectively.

Point Source Category." September 1980. (EPA 440/
1-80/029-b). Page 138.

"' EPA. Effluent Guidelines Division.
"Development Document for Effluent Limitations
Guidelines and Standards for the Steam Electric
Point Source Category." September 1980. (EPA 440/
1-80/029-b). Page 138.

-The 99th percentile concentration
(i.e., 99 percent of the values are
below) for grab and composite
samples were 1,410 mg/L and 540 mg/
L, respectively.

These mean and median COD
concentrations are within the
recommended load estimates for storm
water runoff from residential and
commercial areas. 120 However, the
maximum COD level exceeds the NURP
recommendations for load estimates.

119 EPA. Effluent Guidelines Division.
"Development Document for Effluent Limitations
Guidelines and Standards for the Steam Electric
Point Source Category." September 1980. (EPA 4401
1-80/029-b). Page 138.

12oEPA. December 1983. "Results of the National
Urban Runoff Program."
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* Oil and Grease-There are several
sources of oil and grease from steam
electric power generating facilities.
These sources include unloading/
loading areas; vehicle/equipment
maintenance and cleaning; and outdoor
storage of vehicles, equipment and
castings. Oil and grease emulsions are
detrimental to aquatic organisms and
inhabitants because: (1) Deposition of
oil and grease in bottom sediments can
serve to inhibit normal benthic growths,
impacting the aquatic food chain; (2) oil
and grease emulsion may destroy algae
or other plankton; (3) oil and grease
emulsions may adhere to the gills of fish
exerting a toxic effect to fish; and (4)
water insoluble components damage the
plumage and coats of aquatic animals
and fowls. Floating oil may reduce the
re-aeration of the water surface, and in
conjunction with emulsified oil, may
interfere with photosynthesis. In
addition to environmental impacts, oil
and grease impact the aesthetic qualities
of water by forming unsightly surface
slicks that affect water beaches and
shorelines.

Oil and grease data submitted in part
2 applications for steam electric power
generating facilities indicate the
following:
-The mean concentration was 1.4 mg/

L
-The median concentration was 0.0

mg/L
-The 95th percentile concentration

(i.e., 95 percent of the values are
below) was 6.0 mg/L

-The 99th percentile concentration
(i.e., 99 percent of the values are
below) was 20.0 mg/L.
.pH-pH is a measure of the acidity

or alkalinity of a discharge. On the pH
scale ranging from zero to fourteen, a
value of seven represents neutral
conditions in which the concentrations
of hydrogen and hydroxyl ions are
equal. Values of pH less than seven
represent acidic conditions; values
greater than seven represent basic
conditions.

The pH level is easily measured and
is an indication of potential
environmental impacts. Storm water
discharges with pH values markedly
different from the pH values of the
receiving stream are potentially
detrimental to the environment. At
outfalls and prior to complete mixing of
storm water discharges with receiving
waters, a zone of sudden pH change can
damage or kill biota engulfed in the
zone of change. Part 2 applications from
steam electric power generating
facilities indicated that the minimum
pH value was 3.8 standard units.

. Total Suspended Solids (TSS)-TSS
is associated with steam electric power

generating facilities because sites have
exposure to significant materials like
coal and refuse piles. Part 2 of the
applications indicated high TSS levels.
Suspended solids increase the turbidity
of water allowing less light to penetrate
the water, thereby reducing
photosynthetic activity of aquatic
vegetation. Over time, total suspended
solids settle out to form deposits that
can be detrimental to stream
environments.

These deposits may destroy fauna that
breed and grow in or near the bottoms
of streams and serve as food for fish and
other aquatic life. The deposits can also
blanket and destroy spawning grounds
for fish. TSS data submitted in the part
2 applications for steam electric power
generating facilities indicate the
following:
-The mean concentrations for grab and

composite samples were 516.3 mg/L
and 212.4 mg/L, respectively

-The median concentrations for grab
and composite samples were 44.0 mg/
L and 40.0 mg/L, respectively

-The 95th percentile concentration
(i.e., 95 percent of the values are
below) for grab and composite
samples were 1,200 and 810,
respectively

-The 99th percentile concentration
(i.e., 99 percent of the values are
below) for grab and composite
samples were 22,790 mg/L and 5,554
mg/L, respectively.

Storm Water Pollution Prevention Plan
Requirements

The conditions that apply to steam
electric power generating facilities are
founded on the requirements set forth in
the baseline general permit for storm
water discharges from industrial
activities finalized on September 9,
1992 (57 FR 41236). The discussion that
follows only addresses conditions that
differ from those required in the
baseline permit. There are no additional
pollution prevention requirements
beyond the baseline for nuclear
powered steam electric generating
facilities.

a. Description of pollutant sources.
Under the description of pollutant
sources in the storm water pollution
prevention plan requirements,
permittees are required to include a site
map of the facility. The areas required
to be identified on the site map now
also include the following: Landfills,
treatment ponds, scrap yards, general
refuse areas, locations of short and long
term storage of general materials, and
the location of stock pile areas. EPA
believes this is appropriate since these
areas may potentially be significant
sources of pollutants to storm water.

b. Measures and controls. Under the
description of measures and controls in
the storm water pollution prevention
plan requirements, this section proposes
that all areas that may contribute
pollutants to storm water discharges
shall be maintained in a clean, orderly
manner. This section also proposes that
the following areas must be specifically
addressed:

(1) Fugitive dust emissions. The plan
must describe measures that prevent or
minimize fugitive dust emissions from
coal handling areas. The facility shall
establish procedures to minimize offsite
tracking of coal dust. To prevent offsite
tracking the facility may consider
specially designed tires, or washing
vehicles in a designated area before they
leave the site, and controlling the wash
water.

(2) Delivery vehicles. The plan must
describe measures that prevent or
minimize contamination of storm water
runoff from delivery vehicles arriving
on the plant site. At a minimum the
facility must:

* Develop procedures for the
inspection of delivery vehicles arriving
on the plant site, and ensure overall
integrity of the body or container.

* Develop procedures to control
leakage or spillage from vehicles or
containers, and ensure that proper
protective measures are available for
personnel and environment.

(3) Fuel oil unloading areas. The plan
must describe measures that prevent or
minimize contamination of storm water
runoff from fuel oil unloading areas. At
a minimum the facility must use the
following measures or their equivalent:

* Use containment curbs in
unloading areas.

* During deliveries station personnel
familiar with spill prevention and
response procedures must be present to
ensure that any leaks or spills are
immediately contained and cleaned up.

* Use spill and overflow protection
(drip pans, drip diapers, and/or other
containment devices shall be placed
beneath fuel oil connectors to contain
any spillage that may occur during
deliveries or due to leaks at such
connectors).

(4) Chemical loading/unloading areas.
The plan must describe measures that
prevent or minimize the contamination
of storm water runoff from chemical
loading/unloading areas. At a'minimum
the permittee must use the following
measures or their equivalent:

* Use containment curbs at chemical
loading/unloading areas to contain
spills.

* During deliveries station personnel
familiar with spill prevention and
response procedures must be present to

I
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ensure that any leaks or spills are
immediately contained and cleaned up.

Where practicable chemical loading/
unloading areas should be covered, and
chemicals should be stored indoors.

(5) Miscellaneous loading/unloading
areas. The plan must describe measures
that prevent or minimize the
contamination of storm water runoff
from loading and unloading areas. The
facility may consider covering the
loading area, minimizing storm water
runon to the loading area by grading,
berming, or curbing the area around the
loading area to direct storm water away
from the area, or locate the loading/
unloading equipment and vehicles so
that leaks can be controlled in existing
containment and flow diversion
systems.

(6) Liquid storage tanks. The plan
must describe measures that prevent or
minimize contamination of storm water
runoff from above ground liquid storage
tanks. At a minimum the facility must
employ the following measures or their
equivalent:

" Use protective guards around tanks.
" Use containment curbs.
" Use spill and overflow protection

(drip pans, drip diapers, and/or other
containment devices shall be placed
beneath chemical connectors to contain
any spillage that may occur during
deliveries or due to leaks at such.
connectors)

* Use dry cleanup methods.
(7) Large bulk fuel storage tanks. The

plan must describe measures that
prevent or minimize contamination of
storm water runoff from liquid storage
tanks. At a minimum the facility must
employ the following measures or their
equivalent:

* Comply with applicable State and
Federal laws, including Spill Prevention
Control and Countermeasures (SPCC)

e Containment berms.
(8) The plan must describe measures

to reduce the potential for an oil or
chemical spill, or reference the.
appropriate section of their SPCC plan.
At a minimum the structural integrity of
all above ground tanks, pipelines,
pumps and other related equipment
shall be visually inspected on a weekly
basis. All repairs deemed necessary
based on the findings of the inspections
will be completed immediately to
reduce the incidence of spills and leaks
occurring from such faulty equipment.

(9) Oil bearing equipment in
switchyards. The plan must describe
measures to reduce the potential for
storm water contamination from oil
bearing equipment in switchyard areas.
The facility may consider level grades
and gravel surfaces to retard flows and

limit the spread of spills; collection of
storm water runoff in perimeter ditches.

(10) Residue hauling vehicles. All
residue hauling vehicles shall be
inspected for proper covering over the
load, adequate gate sealing and overall
integrity of the body or container.
Vehicles without load covers or
adequate gate sealing, or with poor body
or contairer conditions must be
repaired as soon as practicable.

(1) Ash loading areas. Plant
procedures shall be established to
reduce and/or control the tracking of
ash or residue from ash loading areas
including, where practicable,
requirements to clear the ash building
floor and immediately adjacent
roadways of spillage, debris and excess
water before each loaded vehicle
departs.

(12) Areas adjacent to disposal ponds
or landfills. The plan must describe
measures that prevent or minimize
contamination of storm water runoff
from areas adjacent to disposal ponds or
landfills. The facility must develop
procedures to:

9 Reduce ash residue which may be
tracked on to access roads traveled by
residue trucks or residue handling
vehicles.

* Reduce ash residue on exit roads
leading into and out of residue handling
areas.

(13) Landfills, scrapyard, general
refuse sites. For landfills, scrapyards,
and general refuse sites, the permittee
shall use the applicable Best
Management Practices outlined in Parts
XI.L. and XL.N. of today's proposed
(Storm Water Discharges From
Landfills, Land Application Sites, and
Open Dumps and Scrap and Waste
Material Processing and Recycling
Facilities, respectively).

(14) Maintenance activities. For
vehicle maintenance activities
performed on the plant site, the
permittee shall use the applicable Best
Management Practices outlined in Part
XI.Q. of today's proposed permit (Storm
Water Discharges From Vehicle
Maintenance or Equipment Cleaning
Operations at Motor Freight
Transportation Facilities, Passenger
Transportation Facilities, Petroleum
Bulk Oil Stations and Terminals, or the
United States Postal Service).

(15) Material storage areas. The plan
must describe measures that prevent or
minimize contamination of storm water
from material storage areas (including
areas used for temporary storage of
miscellaneous products and
construction materials stored in lay
down areas). The facility may consider
flat yard grades, runoff collection in
graded swales or ditches, erosion

protection measures at steep outfall sites
(e.g., concrete chutes, riprap, stilling
basins), covering lay down areas, storing
the materials indoors, covering the
material with a temporary covering
made of polyethylene, polyurethane,
polypropylene, or hypalon. Storm water
runon may be minimized by
constructing an enclosure or building a
berm around the area.

Based on information provided in part
I of the group application process, the
proposed management practices are
commonly used at many steam electric
power generating facilities.-EPA
believes that the incorporation of
management practices to accomplish the
objectives described above, in
conjunction with the baseline
requirements, will substantially reduce
the potential for these activities and
areas to significantly contribute to the
pollution of storm water discharges.
EPA believes that these requirements
provide the necessary flexibility to
address the variable risk for pollutants
in storm water discharges associated
with different facilities.

(16) Inspections. Under the inspection
requirements of the storm water
pollution prevention plan elements, this
section proposes that in addition to the
comprehensive site evaluation required
under Part VIII.C.4. of today's proposed

ermit, qualified facility personnel shall
e identified to inspect designated

equipment and areas of the facility on
a monthly basis. The following areas
shall be included in the inspection: coal
handling areas, fueling areas, loading/
unloading areas, switchyards, bulk
storage areas, ash handling areas, areas
adjacent to disposal ponds and landfills,
maintenance areas, liquid storage tanks
and long term and short term material
storage areas. A set of tracking or follow-
up procedures shall be used to ensure
that appropriate actions are taken in
response to the inspections. Records of
inspections shall be maintained onsite.

The purpose of the inspections is to
check on the-implementation of the
storm water pollution prevention plan.
The inspections allow facility personnel
to monitor the success or failure of
elements of the plan on a regular basis.

4. Pollutant Control Measures
Required Through Other EPA Programs.
The Agency recognizes that other EPA
programs address pollution prevention
at steam electric power generating
facilities. The Oil Pollution Prevention
Program (40 CFR part 112) has
established procedures to prevent the
discharge of oil from nontransportation
related onshore and offshore facilities.
This program requires owners or
operators of onshore and offshore
facilities to prepare a Spill Prevention
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Control and Countermeasure Plan
(SPCC Plan) for their facility if they
could -reasonably be expected to
discharge oil, into or upon the navigable
waters of the United States or adjoining
shorelines, in quantities that:

* Violate applicable water quality
standards, or;

* Cause a film or sheen upon or
discoloration of the surface of the water
or adjoining shorelines or cause a sludge
or emulsion to be deposited beneath the
surface of the water or upon adjoining
shorelines.

Some major requirements of the SPCC
plan include the following:

* A description of spill and corrective
actions taken.

* Appropriate containment and/or
diversionary structures or equipment to
prevent discharged oil from reaching a
navigable water course. If installation of
structures to prevent discharged oil
from reaching the navigable waters is
not practicable, the owner or operator
should clearly demonstrate such
impracticability and provide a spill
contingency plan and a written
commitment of manpower, equipment,
and materials required to expeditiously
control and remove oil.

9 Drainage from diked storage areas
should be restrained by valves or other
positive means to prevent a spill or
excessive leakage of oil into the
drainage system or in-plant effluent
treatment system.

a Flapper type drain valves should
not be used to drain diked areas.

* Plant drainage systems from
undiked areas should, if possible, flow
into ponds, lagoons or catchment basins
designed to retain oil or return it to the
facility.

* If plant drainage is not engineered
as above, the final discharge of all in-
plant ditches should be equipped with
a diversion system that could, in the
event of an uncontrolled spill, return
the oil to the plant.

e Requirements for bulk storage tanks
include, but are not limited to, the
following:
-Material and construction of tanks
. need to be compatible with the

material stored and conditions of
storage such as pressure, temperature,
etc.

-Secondary containment should be
provided for the entire contents of the
largest single tank plus sufficient
freeboard to allow for precipitation.

-Drainage of rainwater from the diked
area into a storm drain or an effluent
discharge that empties into an open
in-plant water course, lake or pond
and bypassing the in-plant treatment
system may be acceptable if: bypass

valve is normally sealed closed;
inspection of runoff rain water
ensures compliance with applicable
water quality standards and will not
cause a harmful discharge and
adequate records are kept.

-Above-ground tanks should be subject
to periodic integrity testing.

-New and old tank installations
should, as practicable, be fail safe
engineered
Under the Resource Conservation and

Recovery Act (RCRA) specific
requirements have been established
which address generators of hazardous
wastes. Regulations have been
developed which address the
accumulation of hazardous waste onsite
prior to transport to a hazardous waste
disposal facility. These regulations
address proper storage of hazardous
wastes, emergency planning, and
training personnel in proper handling
procedures for hazardous wastes.

5. Numeric Effluent Limitations
Coal pile runoff is subject to the

effluent guidelines described in Part
VI.F. of this factsheet. However, steam
electric generating facilities must
comply with the requirement of Part
VI.F. immediately upon permit
issuance. Steam electric generating
facilities are not permitted to take 3
years to meet this requirement.

6. Monitoring and Reporting
Requirements

a. Analytical monitoring
requirements. EPA believes that steam
electric power generating facilities may
reduce the level of pollutants in storm
water runoff from their sites through the
development and proper
implementation of the storm water
pollution prevention plan requirements
discussed in today's proposed permit. In
order to provide a tool for evaluating the
effectiveness of the pollution prevention
plan and to characterize the discharge
for potential environmental impacts, the
proposed permit requires steam electric
power generating facilities to collect and
analyze samples of their storm water
discharges for the pollutants listed in
Table 0-4. The pollutants listed in
Table 0-4 were found to be above levels
of concern for a significant portion of
steam electric power generating
facilities that submitted quantitative
data in the group application process, or
are believed to be present based upon
the description of industrial activities
and significant materials exposed.
Because these 'pollutants have been
reported at levels of concern from steam
electric power generating facilities, EPA
is requiring monitoring after the
pollution prevention plan has been

implemented to assess the effectiveness
of the pollution prevention plan and to
help ensure that a reduction of
pollutants is realized.

At a minimum, storm water
discharges from steam electric power
generating facilities must be monitored
quarterly during the second year of
permit coverage. At the end of the
second year of permit coverage, a
facility must calculate the average
concentration for each parameter listed
in Table 0-4. If the permittee collects
more than four samples in this period,
then they must calculate an average
concentration for each pollutant of
concern for all samples analyzed.

TABLE 0-4.-MONITORING REQUIRE-
MENTS FOR STEAM ELECTRIC
POWER GENERATING FACILITIES

Cut-off con-Pollutants ot concern centration

Total recoverable copper .. 0.009 mg/L
Total recoverable alu- 0.75 mg/L

minum.
Total recoverable arsenic. 0.00018 mg/L
Total recoverable iron ....... 0.3 mg/.
Total recoverable lead. .... 0.0337 mg/L
Total recoverable man- 0.05 mg/L
ganese. I

If the average concentration for a
parameter is less than or equal to the
value listed in Table 0-4, then the
permittee is not required to conduct
quantitative analysis for that parameter
during the fourth year of the permit. If,
however, the average concentration for
a parameter is greater than the cut-off
concentration listed in Table 0-4, then
the permittee is required to conduct
quarterly monitoring for that parameter
during the fourth year of permit
coverage. Monitoring is not required
during the first, third, and fifth year of
the permit. The exclusion from
monitoring in the fourth year of the
permit is conditional on the facility
maintaining industrial operations and
BMPs that will ensure a quality of storm
water discharges consistent with the
average concentrations recorded during
the second year of the permit.
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TABLE O-5.--SCHEDULE OF
MONITORING

2nd year of
permit cov-
erage.

4th year of
permit cov-
erage.

* Conduct quarterly monitor-
ing.

* Calculate the average con-
centration for all param-
eters analyzed during this
period.

* If average concentration, Is
greater than the value listed
in Table 0-4, then quar-
terly sampling is required
during the fourth year of the
permit

* If average concentration Is
less than or equal to the
value listed in Table 0-4,
then no further sampling is
required for that parameter.

* Conduct quarterly monitor-
ing for any parameter
where the average con-
centration in year two of the
permit is greater than the
value listed in Table 0-4.

• If industrial activities or the
pollution prevention plan
have been altered such that
storm water discharges
may be adversely affected,
quarterly monitoring is re-
quired for all parameters of
concem.

In cases where the average
concentration of a parameter exceeds
the cut-off concentration, EPA expects
permittees to place special emphasis on
methods for reducing the presence of
those parameters in storm water
discharges. Quarterly monitoring in the
fourth year of the permit will reassess
the effectiveness of the adjusted
pollution prevention plan.

The monitoring cut off concentrations
listed in Table 0-4 are not numerical
effluent limitations. These values
represent a level of pollutant discharge
which facilities may achieve through
the implementation of pollution
prevention plans. At least half of the
facilities which submitted Part 2 data,
reported concentrations less than or
equal to the values listed in Table 0-4.
Facilities which achieve average
discharge concentrations which are less
than or equal to the values in Table 0-
4 are not relieved from the pollution
prevention plan requirements or any
other requirements of the permit.

b. Alternative certification.
Throughout today's permit, EPA has
proposed monitoring requirements for
facilities which the Agency believes
have the potential for contributing
significant levels of pollutants to storm
water discharges. The alternative
described below is necessary to ensure
that monitoring requirements are only
imposed on those facilities which do, in

fact, have storm water discharges
containing pollutants at concentrations
of concern. EPA has determined that if
materials and activities are not exposed
to storm water at the site then the
potential for pollutants to contaminate
storm water discharges does not warrant
monitoring.

Therefore, a discharger is not subject
to the monitoring requirements of this
Part provided the discharger makes a
certification for a given outfall, on an
annual basis, under penalty of law,
signed in accordance with Part VII.G.
(Signatory Requirements), that material
handling equipment or activities, raw
materials, intermediate products, final
products, waste materials, by-products,
industrial machinery or operations,
significant materials from past
industrial activity, or, in the case of
airports, deicing activities, that are
located in areas of the facility that are
within the drainage area of the outfall
are not presently exposed to storm water
and will not be exposed to storm water
for the certification period. Such
certification must be retained in the
storm water pollution prevention plan,
and submitted to EPA in accordance
with Part VI.C. of this permit.

c. Reporting requirements. Permittees
are required to submit all monitoring
results obtained during the second and
fourth year of permit coverage within
three months of the conclusion of each
year. Such permittees must submit
monitoring results on four separately
signed Discharge Monitoring Report
Forms to the Director. For facilities
conducting monitoring beyond the
minimum quarterly requirements an
additional Discharge Monitoring Report
Form must be filed for each analysis.

d. Sample type. All discharge data
shall be reported for grab samples. All
such samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The grab sample shall be taken
during the first thirty minutes of the
discharge. If the collection of a grab
sample during the first thirty minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first thirty minutes was
impracticable.

If storm water discharges associated
with industrial activity commingle with
process or non-process water, then
where practicable permittees must
attempt to sample the storm water

discharge before it mixes with the non-
storm water discharge.

EPA requests comments upon a
condition of today's proposed permit
that would require permittees who are
unable to sample storm water discharges
before they commingle with non-storm
water discharges to sample the
combined discharge both during dry
and wet weather and submit both sets
of data to the permitting authority.

e. Representative discharge. When a
facility has two or more outfalls that,
based on a consideration of industrial
activity, significant materials, and
management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially identical
outfalls provided that the permittee
includes in the storm water pollution
prevention plan a description of the
location of the outfalls and explaining
in detail why the outfalls are expected
to discharge substantially identical
effluent. In addition, for each outfall
that the permiftee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area (e.g. low (under 40
percent), medium (40 to 65 percent) or
high (above 65 percent)) shall be
provided in the plan.

f. Monthly visual examination of
storm water quality. Monthly visual
inspections of storm water discharges
from each outfall are required at steam
electric generating facilities. The
inspection must be of a grab sample
collected from each storm water outfall.
The examination of storm water grab.
samples shall include any observations
of color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen, or other obvious indicators of
storm water pollution. The inspection
must be conducted in a well lit area. No
analytical tests are required to be
performed on these samples.

The examination must be made at
least once in each month of the permit
during daylight unless there is
insufficient rainfall or snow-melt to
runoff. EPA expects that whenever
practicable the same individual should
carry out the collection and examination
of discharges throughout the life of the
permit to ensure the greatest degree of
consistency possible. Grab samples shall
be collected within the first 30 minutes
(or as soon thereafter as practical, but
not to exceed 60 minutes) of when the
runoff begins discharging. Reports of the
visual observation include: The
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examination date and time, examination
personnel, visual quality of the storm
wvater discharge, and probable sources of
any observed storm water
contamination. The visual observation
reports must be maintained on site with
the pollution prevention plan.

EPA believes that this quick and
simple assessment will allow the
permittee to approximate the
effectiveness of his/her plan on a regular
basis at very little cost. Although the
visual examination cannot assess the
chemical properties of the storm water
discharged from the site, the
examination will provide meaningful
results upon which the facility may act
quickly. The frequency of this visual
inspection will also allow for timely
adjustments to be made to the plan. If
BMPs are performing ineffectively,
corrective action must be implemented.
A set of tracking or follow-up
procedures must be used to ensure that
appropriate actions are taken in
response to the inspections. The visual
examination is intended to be
performed by members of the pollution
prevention team. This hands on
inspection will enhance the staff's
understanding of the storm water
problems on that site and effects on the
management practices that are included
in the plan.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create

dangerous conditions for personnel
(such as local flooding, high winds.
hurricanes, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

g. Baseline general permit variance.
On September 9, 1992. and September
25. 1992. EPA published the Final
NPDES Geneial Permits for Storm Water
Discharges Associated with Industrial
Activity. These notices set out
requirements for annual monitoring for
several parameters for discharges from
steam electric power generating
facilities. These notices specifically
require coal-fired steam electric
facilities to monitor their storm water
discharges for oil and grease, pH, total
suspended solids, total recoverable
copper. total recoverable nickel, and
totalrecoverable zinc. In addition, the
baseline general permit established
monitoring requirements for oil-fired
steam electric power generating
facilities. The baseline specifically
requires oil-fired steam electric facilities
to monitor their storm water discharges
for oil and grease, chemical oxygen
demand, total suspended solids, pH,
and any pollutant limited in an effluent
guideline to which the facility is
subject. Today's proposed permit
contains monitoring requirements
different than those in the baseline
permit. EPA requests comment upon the
difference between the monitoring
requirements set out for steam electric
power generating facilities in the
September 1992, General Permits and
those required in today's proposed
permit.

7. Alternative Monitoring Requirements

EPA requests comment upon the
following monitoring and reporting
requirements in lieu of those listed in
Part XI.O.6 of today's proposed fact
sheet.

a. Monitoring requirements. During
the period beginning on the effective
date and lasting through the expiration
date of this permit, permittee with
facilities identified in Parts XI.O.5.a.(1)
through XI.O.5.a.(2) below must-monitor
storm water discharges for the listed
parameters on a frequency identified in
the applicable paragraph, except as
provided in VI.C. (Sampling Waiver and
Representative Discharge). In addition
to the parameters listed below, the
permittee shall provide the date and
duration (in hours) of the storm event(s)
sampled; rainfall measurements or
estimates (in inches) of the storm event
which generated the sampled runoff; the
duration between the storm event
sampled and the end of the previous
measurable (greater than 0.1 inch
rainfall) storm event; and an estimate of
the total volume (in gallons) of the
discharge sampled.

(1) Storm water discharges from the
industrial portions of coal-fired, and
coal/oil-fired steam electric power
generating facilities shall monitor for
the following parameters (other than
discharges in whole or in part from coal
piles subject to storm water effluent
guidelines at 40 Code of Federal
Regulations (CFR) part 423-which are
not eligible for coverage under this
permit):

TABLE 0-6.-ONITORING REQUIREMENTS FOR COAL-FIRED AND COAL/OIL-FIRED STEAM ELECTRIC POWER GENERATING
FACIUTIES

Parameter Units Frequency Sample Type,

Total flow ............ ................................................................................................. mg ........ Quarter ..... Estimate.
Oil and grease .......... . .. . ........... . ..................... ......................................................... mg/L .... Quarterly .... Grab.
pH............................................................ s.u. ........... Quarterly. Grab.
Total suspended solids (TSS) .......................... ............ m/L ........ Quarterly _. Grab & Composite.
Total recoverable nickel............................... mgL .......... Quarterly Grab & Composite.
Total recoverable zinc" ..................................................................................................... mg/ ......... Quartely .... Grab & Composite.
Total recoverable copper" .............................................................................................. mg/L ......... Quarery ...... Grab & Composite.
Chemical oxygen demand (COD) ... ... .............. . ......... mg/L ......... Quarterly ...... Grab & Composite.

'For discharges from holding ponds or other impoundments with a retention perinod greater than 24 hours (estimated by dividing the volume of
the detention pond by the estimated volume of water discharged during the 24 hours previous to the time that the sample Is collected), a mini-
mum of one grab sample may be taken in lieu of a grab sample and a composite sample.

a In addition to monitoring for flow, oil and grease, and TSS, storm water discharges which drain from coal handfing sites (other than dis-
charges in whole or in part from coal piles subject to storm water effluent guidelines at 40 CFR Part 423--which are not eligible for coverage
under this permit) shall be monitored for total recoverable copper, total recoverable nickel, and total recoverable zinc.

" Chemical Oxygen Demand shal be monitored at Steam Electric Power Generating Facilities which utilize coal and oil in their production
process.

In addition to the above sampling
parameters the permittee is required to
monitor storm water discharges for any
pollutant limited in an effluent

guideline to which the facility is
subject. Sampling frequency shall be
quarterly, and sample type shall be grab
and composite.

Monitoring must be conducted at least
once in each designated period unless
there is insufficient rainfall or snow-
melt to produce a runoff event.
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Sampling shall be conducted in each of
the following periods for the purposes
of meeting the monitoring requirements
of this permit: December to February
(storm water runoff or snow melt);

March to May (storm water runoff); June
to August (storm water runoff);
September to November (storm water
runoff or snow melt).

(2) Storm water discharges from the
industrial portions of oil-fired, gas-fired,
or oil/gas-fired steam electric power
generating facilities shall monitor for
the following parameters:

TABLE 0-7.-MONITORING REQUIREMENTS FOR OIL-FIRED, GAS-FIRED, ANDOIL/GAS-FIRED STEAM ELECTRIC POWER
GENERATING FACIUTIES

Parameter Units Frequency Sample type'

Total flow .............................................................................................................................. MG ........... Quarterly ...... Estimate.
Oil & grease ........................................................................................................................... mg/L ......... Quarterly ...... Grab.
pH ......................................................................................................................................... mg/i ......... Quarterly ...... Grab.
Total suspended solids (TSS) ................................................................................................ mg/. Quarterly ...... Grab & Composite.
Chemical oxygen demand (COD) .......................................................................................... mg/L ......... , Quarterly ...... Grab & Composite.

'For discharges from holding ponds or other Impoundments with a retention period greater than 24 hours (estimated by dividing the volume of
the detention pond by the estimated volume of water discharged during the 24 hours previous to the time that the sample is collected), a mini-
mum of one grab sample may be taken In lieu of a grab sample and a composite sample.

In addition to the above sampling
parameters, the permittee is required to
monitor storm water discharges for any
pollutant limited in an effluent
guideline to which the facility is
subject. Sampling frequency shall be
quarterly, and sample type shall be grab
and composite.

Monitoring must be conducted at least
once in each designated period unless
there is insufficient rainfall or snow-
melt to produce a runoff event.
Sampling shall be conducted in each of
the following periods for the purposes
of meeting the monitoring requirements
Of this permit: December to February
(storm water runoff or snow melt);
March to May (storm water runoff); June
to August (storm water runoff);
September to November (storm water
runoff or snow melt).

b. Sample type-(1) All samples shall
be collected from a discharge resulting
from a storm event that is greater than
0.1 inches in magnitude and that occurs
at least 48 hours from the previously
measurable (greater than 0.1 inch
rainfall) storm event. The grab sample
shall be taken during the first 60
minutes of the discharge. If the
collection of a grab sample during the
first 60 minutes is impracticable, a grab
sample can be taken during the first 3
hours of the discharge, and the
discharger shall submit with the
monitoring report a description of why
a grab sample during the first 60
minutes was impracticable.

(2) The composite sample shall either
be flow-weighted or time-weighted.
Composite samples may be taken with
a continuous sampler or as a
combination of a minimum of three
sample aliquot taken in each hour of
discharge for the entire discharge or for
the first 3 hours of the discharge, with
each aliquot being separated by a
minimum period of 15 minutes.

c. Permittee with facilities identified
in Part X.O.7.a. (Monitoring
Requirements) are not required to
submit monitoring results, unless
required in writing by the Director.

However, permittee must retain
monitoring results in accordance with
Part VI.E.4. (Retention of Records).

Quarterly visual inspections of a
storm water discharge from each outfall
are required. The visual inspection of
storm water outfalls shall include any
observations of color, odor, turbidity,
floating solids, foam, oil sheen, or other
obvious indicators of storm water
pollution. No analytical tests are
required to be performed on thesesamnp loS.

The examination must be made at
least once in each designated period
during daylight hours unless there is
insufficient rainfall or snow-melt to
runoff. EPA expects that, whenever
practicable, the same individual should
carry out the collection and examination
of discharges throughout the life of the
permit to ensure the greatest degree of
consistency possible. Examinations
shall be conducted in each of the
following periods for the purposes of
inspecting storm water quality
associated with storm water runoff and
snow melt: December to February;
March to May; June to August;
September to November. Grab samples
shall be collected within the first 30
minutes (or as soon thereafter as
practical, but not to exceed 60 minutes)
of when the runoff begins discharging.
Reports of the visual observation
include: the examination date and time,
examination personnel, visual quality of
the storm water discharge, and probable
sources of any observed storm water
contamination. The visual observation
reports must be maintained onsite with
the pollution prevention plan.

When a discharger is unable to collect
samples over the course of the

monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
,weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

P. Storm Water Discharges Associated
With Industrial Activity From Moto
Freight Transportation Facilities,
Passenger Transportation Facilities,
Petroleum Bulk Oil Stations and
Terminals, Rail Transportation
Facilities, and United States Postal
Service Transportation Facilities

1. Discharges Covered Under This
Section

Special conditions have been
developed for ground transportation
facilities and rail transportation
facilities that have vehicle and
equipment maintenance shops (vehicle
and equipment rehabilitation,
mechanical repairs, painting, fueling
and lubrication) and equipment
cleaning operations. Vehicle and
equipment maintenance is a broad term
used to include the following activities:
vehicle and equipment fluid changes,
mechanical repairs, parts cleaning,
sanding, refinishing, painting, fueling,
locomotive sanding (loading sand for
traction), storage of vehicles and
equipment waiting for repair or
maintenance, and storage of the related
materials and waste materials, such as
oil, fuel, batteries, tires, or oil filters.
Equipment cleaning operations include
areas where the following types of
activities take place: vehicle exterior
wash down, interior trailer washouts,
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tank washouts, and rinsing of transfer
equipment. Any storm water discharges
from facilities where such activities take
place are subject to-the special
conditions described in Part XLP. of
today's proposed permit.

The conditions proposed in this
section apply to storm water discharges
from vehicle and equipment
maintenance shops or cleaning
operations located on any of the
industrial facilities covered under the
storm water application regulations (40
CFR 122.26) and applying for coverage
under this permit.

As background, the storm water
application regulations define storm
water discharge associated with
industrial activity at 40 CFR
122.26(b)(14). Category (viii) of this
definition includes transportation
facilities classified as Standard
Industrial Classification (SIC) codes 40,
41, 42 (except 4221-25). 43, 44. 45, and
5171 that have vehicle and equipment
maintenance shops, equipment cleaning
operations, or airport deicing
operations. The category further states
that only those portions of the facility
that are either involved in vehicle and
equipment maintenance (including
vehicle and equipment rehabilitation,
mechanical repairs, painting, fueling,
and lubrication), equipment cleaning
operations, or airport deicing operations
are associated with industrial activity.
The facilities that would potentially be
covered by this section of today's
proposed permit are commonly assigned
SIC codes 40, 41. 42, 43, and 5171, or
any other SIC code described in the
eligibility section of today's proposed
permit.

SIC code 40 includes facilities
primarily engaged in furnishing
transportation by line-haul railroad, and
switching and terminal establishments.
The following types of facilities are
examples of those covered under SIC
code 40: Electric railroad line-haul
operation, railroad line-haul operation,
interurban railways, beltline railroads,
logging railroads, railroad terminals,
and stations operated by railroad
terminal companies.

SIC code 41 includes facilities
primarily engaged in furnishing local
and suburban transportation, such as
those providing transportation in and
around a municipality by bus, rail, or
subway. The following types of facilities
are examples of those covered under SIC
code 41: bus line operation, airport
transportation service (road or rail).
cable car operation, subway operation,
ambulance service, sightseeing buses.
van pool operation, limousine rental
with drivers, taxicab operation, and
school buses not operated by the
educational institution.

SIC code 42 includes facilities
providing local or long-distance
trucking, transfer, and/or storage
services. The following types of
facilities are examples of those covered
under SIC code 42: hauling by dump
truck, trucking timber, contract mail
carriers, furniture moving, garbage
collection without disposal, over-the-
road trucking, long distance trucking.
and freight trucking terminal.

SIC code 43 Includes all
establishments of the United States
Postal Service.

SIC code 5171 includes
establishments engaged in the wholesale
distribution of crude petroleum and

petroleum products from bulk liquid
storage facilities.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other sectionts) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

2. Pollutants Found in Storm Water
Discharges From Vehicle and
Equipment Maintenance and Cleaning
Operations

The following table lists potential
pollutant source activities that
commonly take place at vehicle and
equipment maintenance and equipment
cleaning operations.

TABLE P-1 .- POTENTIAL POLLUTANT SOURCE ACTIVITIES AT VEHICLE AND EQUIPMENT MAINTENANCE

Activity Pollutant source I Pollutant

Fueling .. ....................... .........

Outdoor vehicle and equipment
storage and parkng.

Pang areas ........

Spills and leaks during fuel Aelivery ..........................
Spills caused by "topping off" fuel tanks .................
Rainfall falling on the fuel area or storm water run-

ring onto the fuel area.
Hosing or washing down fuel area ........... ; ...............
Leaking storage tanks ... ...........................
Parts cleaning ......... ........................

Waste disposal of greasy rags, oil filters, air fiters,
batteries, hydraulic fluids, transmission fluid, radi-
ator fluids, degreasers.

Spills of oil, degreasers, hydraulic fluids, trans-
mission fluid, radiator fluids.

Fluids replacement, including ol, hydraulic fluids,
transmission fluid, radiator fluids.

Leaking vehicle fluids including hydraulic lines and
radiators, leaking or improperly maintained loco-
motive on-board drip collection systems, brake
dust.

Paint and paint thinner spills..
Spray painting ....................................................
Sanding or paint stripping ..... . ..............

Fuel, oil, heavy metals.
Fuel, oil, heavy metals.
Fuel, oil, heavy metals.

Fuel, oil, heavy metals.
Fuel, oil, heavy metals.
Chlorinated solvents, oil, heavy metals, acid/alkaline

wastes.
Oil, heavy metals, chlorkated soleents, acid/alkaine

wastes, ethylene glyco.

Oil, arsenic, heavy metals, organics, chlorinated sol-
vents, ethylene glycol.

Oil, arsenic, heavy metals, organics, chlorinated sol-
vents, ethylene glycol.

Oil, hydraulic fluids, arsenic, heavy metals, organics,
fuel.

Paint, spent chlorinated solvents heavy metals,
Paint solids, heavy metals.
Dust, paint solids, heavy metals

Vehicle and
nanc.

equiment mainte-
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TABLE P-1 .- POTENTIAL POLLUTANT SOURCE ACTIVITIES AT VEHICLE AND EQUIPMENT MAINTENANCE-(,OrQtinued

Activity Pollutant source Pollutant

Paint clean-up ............................... Paint, spent chlorinated solvents, heavy metals.
Railroad locomotive sanding ......... Loading traction sand on locomotives ....................... Sediment.
Vehicle or equipment washing Washing or steam cleaning ....................................... Oil, detergents, heavy metals, chlorinated solvents,

areas. phosphorus, salts, suspended solids.
Liquid storage in above ground External corrosion and structural failure .................... Fuel, oil, heavy metals, materials being stored.

storage.
Installation problems .................................................. Fuel, oil, heavy metals, materials being stored.
Spills and overfills due to operator error ................... Fuel, oil, heavy metals, materials being stored.
Failure of piping systems (pipes, pumps, flanges, Fuel, oil, heavy metals, materials being stored.

couplings, hoses, and valves).
Leaks or spills during pumping of liquids from Fuel, oil, heavy metals, materials being stored.

barges, trucks, or rail cars to a storage facility.
Cold weather activities .................... Salt application .......................................................... Sodium chloride.

Dirt/ash application .................................................... Suspended solids, heavy metals.
Improper connections to storm Process wastewater ................................................. Dependent on operations.

sewer.
Sanitary water ................ Bacteria, biochemical oxygen demand (BOD), sus-

pended solids.
Floor drains ............. ... il, heavy metals, chlorinated solvents, fuel, ethyl-

ene glycol
Vehicle washwaters . . ..... Oil, detergents, metals, chlorinated solvents, phos-

phorus, suspended solids.
Radiator flushing wastewater ....... . . Ethylene glycol.
Leaky underground storage tanks ........... Materials stored or previously stored.

Sources: EPA, Office of Research and EPA, Office of Research and Management Practices." EPA 832-R-
Development. October 1991. "Guides to Development. May 1992. "Facility. 92-006.
Pollution Prevention-The Automotive Pollution Prevention Guide." EPA/600/ U.S. Postal Service. May 1992.
Refinishing Industry." EPA/625/7-91/ R-92/088. "NPDES/Storm Water Guide." AS-554.
016. EPA, Office of Water. September The part 2 group application data

'EPA, Office of Research and EPA, Ofo Water Sepemer were examined based on SIC code
Development. October 1991. "Guides to Indu "Storm Water Management for classification. Tables P-2 through P-7
Pollution Prevention-The Automotie Industrial Actvities--Developing present summary statistics on each of

Repair Industry." EPA/625/7-91/013. Pollution Prevention Plans and Best the SIC code groupings.

TABLE P-2.-STATISTICS FOR CONVENTIONAL POLLUTANTS, MG/L FOR FACILITIES ASSIGNED SIC MAJOR GROUP 40'

Pollutant Number of sam- Mean Minimum Maximum Median 95th percentile 99th percerle
pies

Sample type Grab Comp, Grab Comp Grab Comp Grab Comp Grab Comp Grab Comp Grab Comp

BODs ............ 116 105 11.3 9.3 0.0. 0.0 193.0 156.0 6.0 6.0 34.0 28.0 85.0 60.0
COD .............. 117 102 318.1 189.5 0.0 0.0 11,800.0 5,470.0 118.0 89.0 781.0 489.0 1,840.0 759.0
Nitrate + Ni-

trite Nitro-
gen ............ 118 102 1.59 1.41 0.00 0.000 19.50 19.00 0.920 0.775 6.07 4.26 9.76 7.19

Total Kieldahl
Nitrogen .... 118 102 3.75 2.48 0.00 0.000 72.00 18.30 1.500 1.400 13.40 8.80 44.00 13.00

Oil & Grease. 118 N/A 9.6 N/A 0.0 N/A 480.0 N/A 0.0 N/A 27.0 N/A 160.0 N/A
pH ................ 114 N/A N/A N/A 3.8 N/A 102 N/A N/A N/A NA N/A N/A N/A
Total Phos-

phorus 118 102 1A7 0.92 0.00 0.000 23.30 8.52 0.540 0.450 8.10 3.05 13.20 5.02
Total Sus-

pended Sol-
Ids ............. 118 102 517 249 01 0 4,680 2,620 172 90 2,800 917 3,910 1,780
:Aplicants that did not report the units of measurements for the reported values were not included in these statistics.

composite samples.

TABLE P-3.-STATISTICS FOR CONVENTIONAL POLLUTANTS, MG/IL FOR FACILITIES ASSIGNED SIC MAJOR GROUP 41'

Pollutant Number of sam - Mean J Minimum Maximum I Median 95th percentile 99th percentile

Sample type Grab CmpI Grab Comp Grab Comp Grab Comp I Grab Comp Grab Comp I Grab C

BOO ............................
COD ..............................
Nitrate + Nitrite Nitrogen
Total Kjeldahl Nitrogen.
Oil & Grease .................
pH .................................
Total Phosphorus.

0.0
0.0

0.000
0.00
0.0
4.7

0.00

235.3
376.0
181.4
81.26
771.0

9.4
7.50

104.8
216.0

104.00
15.74

N/A
N/A

7.00

48.0
261.0
71.00

9.00
252.0

N/A
3.90

235.3
376.0

181.40
81.26
771.0

N/A
7.50

104.8
216.0

104.00
15.74

N/A
N/A

7.00
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TABLE P-3.-STATISTICS FOR CONVENTIONAL POLLUTANTS, MG/L FOR FACILITIES ASSIGNED SIC MAJOR GROUP 41 '-

Continued

Pollutant Number of sam- Mean Minimum Maximum Median 95th percentile 99th percentile
p lea I. .

Sample type Grab Compi Grab Comp Grab Comp Grab Comp Grab Comp Grab Comp Grab Camp

Total Suspended Solids 50 51 246 137 0 0 2320 802 70 41 §98 600 2320 802

'Applicants that did not report the units of measurements for the reported values were not included in these statistics.
'Composite samples.

TABLE P-4.-STATISTICS FOR CONVENTIONAL POLLUTANTS, MG/L FOR FACILITIES ASSIGNED SIC MAJOR GROUP 42i

Pollutant Number of sam- Mean Minimum Maximum Median 95th percentile 99th percentile
pies - - -m I -

Sample type G: o Grab mp Grab Comp Grab C mp Grab Camp Grab Camp - Grab Co50

BOos ................
COD ..................

Nitrate+Nitrhe
Nitrogen ........

Total Kjeldahl
Nitrogen ........

Oil & Grease .....
PH .........
Total Phos-

Total Sus-
pendd Solids

236

242

234

241
245
215

238

242

16.5

146.1

1.47

2.26
14.0
N/A

1.09.

466

9.1

82.0

0.72

1.47
N/A
N/A

0.61

360

0.0
0.0

0.00

0.00
0.0
2.6

0.00

0

0.0
0.0

0.00

0.00
N/A
N/A

0.00

0

510

1800.0

90.80

24.00
1340.0

9.5

37.40

4700

66.0

600.0

60.50

15.00
N/A
N/A

6.80

20900

7.0
79.0

0.61

1.40
2.8
N/A

0.32

159

5.6

50.5

0.49

1.10
N/A
N/A

0.29

N/A

60.0

580.0

3.96

6.80
29.0
N/A

2.80

1890

30.0
230.0

4.64

3.60
N/A
N/A

1.90

1200

180.0
1074.0

13.40

17.10
110.0

N/A

14.00

3400

56.0
509.0

15.65

6.70
N/A
N/A

6.16

1800
'Applicants that did not report the units of measurements for the repoted values were not included in these statistics.

' Composite samples.

TABLE P-5.-STATISTICS FOR CONVENTIONAL POLLUTANTS, MG/L FOR FACILITIES ASSIGNED SIC MAJOR GROUP 42 i

Pollutant

Sample type

Number of sam-
plG a

Grab IComp"

Minimum Maximum Median 95th percentile 99h percentile

Grab Comp Grab Comp Grab Comp Grab Comp Grab Comp Grab Comp

BO0, ............................ 22 22 •8.1 .9.2 0.0 0.0 25.0 62.0 5.5 4.8 20.0 32.0 25.0 62.0
COD .............................. 22 22 51.4 33.8 5.6 0.0 350.0 190.0 26.5 19.5 200.0 80.0 350.0 190.0
Nitrate+Nitrite Nitrogen. 22 22 0.52 0.75 0.11 0.07 1.30 1.80 0.40 0.61 1.20 1.60 1.30 1.80
Total Kjeldahl Nitrogen. 20 22 1.80 1.91 0.0 0.0 11.00 11.00 1.05 0.97 5.10 8.00 11.00 11.00

il & Grease ................. 22 N/A 5.4 N/A 0.0 N/A 21.0 N/A 4.4 N/A 19.0 N/A 21.00 N/A
pH ................................. 22 N/A " N/A N/A 0.1 N/A 8.4 N/A N/A N/A N/A N/A N/A N/A
Total Phosphorus 22 22 0.46 0.47 0.00 0.00 2.50 3.40 0.28 0.20 2.10 3.00 2.50 3.40
Total Suspended Solids 21 22 16 13 0 0 77 86 41 59 72 77 86

'Applicants that did not report the units of measurements for the reported values were not included in these statistics.
aComposite samples.

TABLE P-6.-STATISTICS FOR CONVENTIONAL POLLUTANTS, MG/L FOR FACILITIES CLASSIFIED AS SIC MAJOR GROUP
51711

Pollutant Number of sam- Mean Minimum Maximum Median 95th percentile 99th percent-
pIes tie

Sample type Grab Compi Grab Comp Grab Comp Grab Comp Grab Comp Grab Comp Grab Comp

BOD, ...................... 11 10 27.7 10.2 1.3 0.0 120.0 31.0 8.0 9.0 120.0 31.0 120.0 31.0
COD ............... 11 10 118.3 75.9 15.0 9.3 390.0 200.0 94.0 60.5 390.0 200.0 390.0 200.0
Nitrate + Nitrite Ni-

trogen .................. 11 10 1.07 0.74 0.0 0.0 5.1 2.9 0.35 0.39 5.10 2.90 5.10 2.90
Total Kjeldahl Nitro-

gen ...................... 10 9 2.60 2.02 0.00 0.00 5.80 4.60 2.80 2.00 5.80 4.60 5.80 4.60

Oil & Grease ........... 11 N/A 8.8 N/A 0.0 N/A 28.0 N/A 5.4 N/A 28.0 N/A 28.0 N/A
PH ........................... 10 N/A N/A N/A 6.0 N/A 9.3 N/A N/A N/A N/A N/A N/A N/A
Total Phosphorus ... 11 10 0.61 0.45 0.00 0.04 4.60 2.00 0.12 0.27 4.60 2.00 4.60 2.00
Total Suspended

Solids .................. 11 10 253 151 6 0 1090 560 106 93 1090 560 1090 560

'Applicants that did pot report the units of measurements for the reported values were not included in these statistics.
" Composite samples.
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TABLE P-7.-STATSTlCS FOR CONVENTIONAL POLLUTANTS, MG/L FOR FACILITIES CLASSIFIED AS ANY SIC MAJOR

GROUPS OTHER THAN 40, 41, 42, 43, OR 5171i

Pollutant Number of sam- Mean Minimum Maximum. Median 95th percentile 99th percentile
pies-

Sample type Grab Comp"i Grab Comp Grab Comp Grab Comp Grab Comp Grab Coap Grab Comp

OD. ............ 400 375 17.1 11.1 0.0 0.0 510.0 123.0 8.0 6.0 60.5 41.0 150.0 78.0
COD .......... 408 374 135.2 85.6 0.0 0.0 2360.0 2640.00 64.0 48.0 498.0 250.0 1074.0 600.0
Nitrae + Ni-

trite Nitro-
gen ............ 399 372 2.99 1.99 0.00 0.000 181.40 104.00 0.610 0.515 9.00 5.10 71.00 39.00

Total Kjeldahl
Nitrogen .... 404 372 2.69 2.05 0.00 0.000 81.26 100.00 1.400 1.140 7.70 6.30 23.50 15.00

Oil & Grease. 418 N/A 16.4 N/A 0.0 N/A 1340.0 NIA 2.8 N/A 41.0 N/A 252.0 N/A
pH ................. 380 N/A N/A N/A 0.1 N/A 9.5 N/A N/A N/A N/A N/A N/A N/A
Total Phos-

phorus ....... 405 372 1.12 0.73 0.00 0.000 37.40 26.20 0.330 0.295 3.90 2.91 14.20 6.80
Total Sus-

pended Sol-
ids ............. 406 375 503 454 0 0 34367 65733 104 67 1890 1100 3550 2433

Applicants that did not report the units of measurements for the reported values were not included in these statistics.
Composite samples.

In comparing the data with existing the following pollutants to be of concern
State NPDES storm water permit for all SIC code groupings: chemical
limitations and storm water effluent oxygen demand, oil and grease. pH. and
guidelines (see Table P-8), EPA found total suspended solids.

TABLE P-8.--STORM WATER POLLUTANTS OF CONCERN COMPARISONS

[all values in mgfL except where noted]

Storm Water
MO permit. Louisiana storm NURP--resi- Effluent Guide-
(daily max/ AL perit OR permit." water quality dential or lint (de-

Parameter (dail lie (alonthly m ontly ag .(Daiy Max) standaru (Daily commercial max/monthly
avg) Max) land use avg)

BO D ............................................................. ................... ......................... ................. .......................... 12 ........................
COD ....................... : ..................................... .................... .......................... .................. W100 82 v 200/100
N 02 + N03 ................................................. .................. ........................ ................. ......................... 0.86 ........................
TKN ........................ :..................................... .................... .......................... .................. . ......................... 1.90 ........................
O & G ............................................................ 15/10 15/10 10 -15

pH ........................................................ 6-9 s.u . .......................... .................... "6-9 s.u.
Total P .......................................................... .................... 1.0 ... ..... . . . . ..... 0.42 vii 105/35
TSS ........................... 100/50 5030 . ........................ 180 "'20/10
BETX ............................................................. .......... 200/200IpgtL ........ ............ ............................ I ....................... .............

'Draft NPDES permit by the State of Missouri Department of Natural Resources for firms engaged in motor freight transportation and
warehousing (permit No. MO-$240000).

o Draft NPDES permit by Alabama Department of Environmental Management for storm water discharges associated with vehicle and equip-
ment storage, maintenance, repair, and washing (permit no. ALG140000).
•i" Final NPDES permit issued by the State of Oregon Department of Environmental Quality for transportation facilities classified as SIC codes

40, 41,42 (except 4221-4225),. 43. 44, 45, and 5171 (permit no. 1200-T)
i Standard for COD applies to runoff from Oil & Gas Exploration and Production Facilities (LAC 33:IX.708).
yOre Mining and dressing (40 CFR Part 440, Subpad C).
Vi Standard applies to all storm water discharges (LAC 33:IV.708).
vi Cement Manufacturing (40 CFR Pat 411); Fertilizer Manufacturing (40 CFR Subpart B); Petroleum Refining (40 CFR Part 419); Steam Elec-

tric Power Generating (40 CFR Part 423); Coal Mining (40 CFR Part 434); Mineral Mining (40 CFR Part 436); Ore Mining and Dressing (40 CFR
Part 440); and Paving and Roofing Materials (40 CFR Part 443).

vils Fertilizer Manufacturing 40 CFR Part 418 Stbpart A. "
" 'Mineral Mining (40 CFR Part 436, Subpart AL).

Table P-9 lists the pollutant sources
for each of the main pollutants of
concern.

TABLE P-9.-PARAMETERSOURCE
RELATIONSHIPS

Parameter Pollutant Sources

TABLE P-9.-PARAMETER/SOURCE
RELATIONSHIPS--Continued

Parameter Pollutant Sources

Chem ical oxy- Ethylene glycol, fuels, paints, Oil.& grease .. Used oil, fuels, lubricating
gen demand E lsolvents, cldegreasers. fluids, fuel oil, transmission
(COD). I fluid.
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TABLE P-9.-PARAMETER/SOURCE
RELATIONSHIPS--Continued

Parameter Pollutant Sources

pH.................. Battery acids, detergents,
other acidic or alkaline ma-
terials.

Total sus- Bare soils, tracked sediment,
pended sol- vehicle washwaters.
ids (TSS).

MBAs Washwaters, leaking deter-
(surfactants). gent storage.

The mean and median pollutant
levels associated with facilities

providing trucking, transfer, and/or
storage 'services (SIC 42) and U.S. Postal
Service facilities (SIC 43) were lower
than those associated with the other
ground transportation groups. However,
there were significant differences
between the mean and the median for
most parameters, indicating a high
variability in the data. On the whole,
these three groups, in their part I group
applications, described more storm
water management practices at their
facilities than the other ground
transportation groups.

3. Options for Controlling Pollutants.

The measures commonly
implemented to reduce pollutants in
storm water associated with vehicle and
equipment maintenance and equipment
cleaning operations are generally
uncomplicated practices. The following
table identifies best management
practices (BMPs) associated with
different activities that routinely take
place at vehicle and equipment
maintenance and equipment cleaning
operations.

TABLE P-10.--COMMON STORM WATER BEST MANAGEMENT PRACTICES FOR ACTIVITIES AT VEHICLE AND EQUIPMENT
MAINTENANCE

Activity

Fueling ................................................................

Vehicle and equipment maintenance .................

Outdoor vehicle
parking.

and equipment storage and

Locomotive sanding areas .................................

Painting areas .....................................................

Vehicle or equipment washing areas .................

Liquid storage in above ground storage .............

Cold weather activities ........................................

4.
BMPs

Use spill and overflow protection.
Minimize runon of storm water into the fueling area by grading the area such that storm water

only runs off.
Reduce exposure of the fuel area to storm water by covering the area.
Use dry cleanup methods for fuel area rather than hosing the fuel area down.
Use proper petroleum spill control.
Perform preventive maintenance on storage tanks to detect potential leaks before they occur.
Inspect the fueling area to detect problems before they occur.
Train employees on proper fueling techniques.
Maintain an organized Inventory of materials used in the maintenance shop.
Dispose of greasy rags, oil filters, air filters, batteries, spent coolant, and degreasers properly.
Label and track the recycling of waste material (e.g., used oil, spent solvents, batteries).
Drain oil filters before disposal or recycling.
Drain and contain all fluids from wrecked vehicles and "parts" cars.
Store cracked batteries In a nonleaking secondary container.
Promptly transfer used fluids to the proper container; do not leave full drip pans or other open

containers around the shop. Empty and clean drip pans and containers.
Do not pour liquid waste down floor drains, sinks, or outdoor storm drain inlets.
Plug floor drains that are connected to the storm or sanitary sewer, if necessary, install a

sump that is pumped regularly.
Inspect the maintenance area regularly-for proper implementation of control measures.
Train employees on proper waste control and disposal procedures.
Use drip pans under all vehicles and equipment waiting for maintenance.

Cover the storage area with a roof.
Inspect the storage yard for filling drip pans and other problems regularly.
Train employees on procedures for storage and inspection items.
Cover sand storage piles.
Install sediment traps.
Install curbs or dikes around storage piles to minimize storm water runon.
Keep paint and paint thinner away from traffic areas to avoid spills.
Spray paint in an Occupational Safety and Health Act (OSHA) approved hood.
Use effective spray equipment that delivers more paint to the target and less over-spray.
Avoid sanding in windy weather and collect and dispose of waste properly.
Recycle paint, paint thinner, and solvents.
Inspect painting procedures to ensure that they are conducted properly.
Train employees on proper sanding, painting, and spraying techniques.
Avoid washing parts or equipment outside.
Use phosphate-free biodegradable detergents.
Designate an area for cleaning activities.
Contain and recycle washwaters.
Ensure that washwaters drain well.
Inspect cleaning area regularly.
*Train employees on proper washing procedures.
Maintain good integrity of all storage containers.
Install safeguards (such as diking or berming) against accidental releases at the storage area.
Inspect storage tanks to detect potential leaks and perform preventive maintenance.
Inspect piping systems (pipes, pumps, flanges, couplings, hoses, and valves) for failures or

leaks.
Train employees on proper filling and transfer procedures.
Minimize salt application.
Use uncontaminated dirt or ash, If use is necessary.
Train employees on proper salt, dirt, sand, or ash application.

I | I I I I I
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TABLE P-1 0.-COMMON STORM WATER BEST MANAGEMENT PRACTICES FOR ACTIVIES AT VEHICLE AND EQUIPMENT

MAINTENANCE-Continued

Activity BMPs

Improper connections to storm sewer ................ Plug all floor drains connected to sanitary or storm sewer or if connection Is unknown. After-
natively, Install a sump that is pumped regularly.

Perform smoke or dye testing to determine if Interconnections exist between sanitary water
system and storm sewer system.

Update facility schematics to accurately reflect all plumbing connections.
Install a safeguard against vehicle washwaters entering the storm sewer unless permitted.
Maintain and inspect the integrity of all underground storage tanks; replace when necessary.
Train employees on proper disposal practices for all materials.

Sources: NPDES Storm Water Group Applications-Part 1. Received by EPA March 18, 1991, through December 31, 1992.
EPA, Office of Research and Development October 1991. "Guides to Pollution Prevention-The Automotive Refinishing Industry." EPA/62517-

91/016.
EPA, Office of Research and Development. October 1991. "Guides to Pollution Prevention-The Automotive Repair Industry." EPA/625/7-91/

013.
EPA, Office of Research and Development. May 1992. 'Facility Pollution Prevention Guide." EPA/600/R-92/088.
EPA, Office of Water. September 1992. "Storm Water Management for Industrial Activities-Developing Pollution Prevention Plans and Best

Management Practices." EPA 832-R-92-006.
U.S. Postal Service. May 1992. "NPDES/Storm Water Guide." AS-554.

4. Pollutant Control Measures Required
Through Other EPA Programs

EPA recognizes that other programs
address the operation of vehicle and
equipment maintenance and equipment
cleaning operations. In particular, as
described below, the Resource
Conservation and Recovery Act (RCRA)
and the Underground Storage Tank
(UST) programs require careful
management of materials used onsite
which decreases the probability that
storm water from such areas will be
contaminated by these materials.

Under the RCRA program, on
September 10, 1992, EPA promulgated
standards in 40 CFR Part 279 for the
management of used oils that are
recycled (57 FR 41566). These standards
include requirements for used oil
generators, transporters, processors/re-
refiners, and burners. The standards for
used oil generators apply to all
generators, regardless of the amount of
used oil they generate. Do-it-yourself
(DIY) generators which generate used oil
from the maintenance of their personal
vehicles, however, are not subject to the
management standards (Section
279.20(a)(1)).

The requirements for used oil
generators were designed to impose a
minimal burden on generators while
protecting human health and the
environment from the risks associated
with managing used oil. Under Subpart
C of 40 CFR Part 279, used oil
generators must not store used oil in
units other than tanks, containers, or
units subject to regulation under Part
264 or 265 of 40 CFR (Section
279.22(a)). In other words, generators
may store used oil in tanks or containers
that are not subject to Subpart J
(Hazardous Waste Tanks) or Subpart I
(Containers) of Parts 264/265, as long as

such tanks or containers are maintained
in compliance with the used oil
management standards. This does not
preclude generators from storing used
oil in Subpart J tanks or Subpart I
containers or other units, such as
surface impoundments (Subpart K), that
are subject to regulation under Part 264
or 265.

Storage units at generator facilities
must be maintained in good condition
and labeled with the words "used oil."
Upon detection of a release of used oil
to the environment, a generator must
take steps to stop the release, contain
the released used oil, and properly
manage the released used oil and other
materials (Sections 279.22(b) to (d)).
Generators storing used oil in
underground storage tanks are subject to
the UST regulations in 40 CFR Part 280.

If used oil generators ship used oil
offsite for recycling, they must use a
transporter who has notified EPA and
obtained an EPA identification number
(Section 279.24).

The technical standards for USTs at
40 CFR Part 280 require that new UST
systems (defined as systems for which
installation commenced after December
12, 1988) use overfill prevention
equipment that will: (1) Automatically
shut off flow into the tank when the
tank is no more than 95 percent full; or
(2) alert the transfer operator when the
tank is no more than 90 percent full by
restricting the flow into the tank or
triggering a high level alarm. The
preceding requirements do not apply to
systems'that are filled by transfers of no
more than 25 gallons at one time.
Existing UST systems (defined as
systems for which installation has
commenced on or before December 12,
1988) are required to have installed the
described overfill prevention equipment
by December 12, 1998.

5. Special Conditions

The permit conditions that apply to
ground transportation facilities build
upon the requirements set forth in the
baseline general permit for storm water
discharges from industrial activities
finalized on September 9, 1992 (57 FR
41236). The discussion that follows,
therefore, only addresses conditions that
differ from those required in the
baseline permit.

Due to concern that many non-storm
water discharges may be present at
vehicle and equipment cleaning and
maintenance facilities, EPA is requiring
that all facilities provide proof that
these discharges are not commingled
and are appropriately controlled so as to
protect all receiving waters.

Today's proposed permit clarifies in
Part III.A. (Prohibition of Non-storm
Water Discharges) that non-storm water
discharges, including vehicle and
equipment washwaters, are not
authorized by this permit. The operators
of such non-storm water discharges
must obtain coverage under a separate
NPDES permit if discharged to waters of
the U.S. or through a municipal separate
storm sewer system or comply with
applicable industrial pretreatment
requirements if discharged to a
municipal sanitary sewer system. In a
related requirement under the storm
water pollution prevention plan
requirements, the permittee is required
to attach a copy of the NPDES permit
issued for vehicle washwaters or, if an
NPDES permit has not yet been issued,
a copy of pending application to the
plan. For facilities that discharge
vehicle and equipment washwaters to
the sanitary sewer system, the operator
of the sanitary system and associated
treatment plant must be notified. A copy
of the notification letter must be
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attached to the plan. If an industrial
user permit is issued under a
pretreatment program, a copy of that
permit must be attached in the plan as
does any other permit to which the
facility is subject. Some facilities may
use other methods of disposal, such as
collecting and hauling the wash water
offsite. In these cases, the facility must
document how the wash water is
disposed and attach all pertinent
documentation of that disposal practice
to the plan.

6. Storm Water Pollution Prevention
Plan Requirements

a. Description of potential pollutant
Isources. Under the description of
potential pollutant sources in the storm
water pollution prevention plan
requirements, permittees are required to
include storage areas for vehicles and
equipment awaiting maintenance on
their facility site map. EPA believes that
this is appropriate since this area may
potentially be a significant source of
pollutants to storm water.

b. Measures and controls. Under the
description of measures and controls in
the storm water pollution prevention
plan requirements, this section proposes
that all areas that may contribute
pollutants to storm waters discharges
shall be maintained in a clean, orderly
manner. This section also proposes that
the following areas must be specifically
addressed:

(1) Vehicle and equipment storage
areas. The storage of vehicles and
equipment awaiting maintenance must
be confined to designated areas
(delineated on the site map). The plan
must describe measures that prevent or
minimize contamination of the storm
water runoff from these areas. The
facility shall consider the use of drip
pans under vehicles and equipment.
indoor storage of the vehicles and
equipment, installation of berming and
diking of this area, use of absorbents,
roofing or covering storage areas,
cleaning pavement surface to remove oil
and grease, or other equivalent methods.

(2) Fueling areas. The plan must
describe measures that prevent or
minimize contamination of the storm
water runoff from fueling areas. The
facility shall consider covering the
fueling area,'using spill and overflow
protection and cleanup equipment,
minimizing runon of storm water to the
fueling area, using dry cleanup
methods, collecting the storm water
runoff and providing treatment or
recycling, or other equivalent measures.

(3) Material storage areas. Storage
units of all materials (e.g., used oil, used
oil filters, spent solvents, paint wastes,
radiator fluids, transmission fluids.

hydraulic fluids) must be maintained in
good condition, so as to prevent
contamination of storm water, and
plainly labeled (e.g., "used oil," "spent
solvents," etc.). The plan must describe
measures that prevent or minimize
contamination of the storm water runoff
from such storage areas. The facility
shall consider indoor storage of the
materials, installation of berming and
diking of the area or other equivalent
methods.

(4) Vehicle and equipment cleaning
areas. The plan must describe measures
that prevent or minimize contamination
of the storm water runoff from all areas
used for vehicle and equipment
cleaning. The facility shall consider
performing all cleaning operations
indoors, covering the cleaning
operation, ensuring that all washwaters
drain to the intended collection system
(i.e., not the storm water drainage
system unless NPDES permitted),
collecting the storm water runoff from
the cleaning area and providing
treatment or recycling, or other
equivalent measures. The discharge of
vehicle and equipment wash waters,
including tank cleaning operations, are
not authorized by this section and must
be covered under a separate NPDES
permit or discharged to a sanitary sewer
in accordance with applicable industrial
pretreatment requirements.

(5) Vehicle and equipment
maintenance areas. The plan must
describe measures that prevent or
minimize contamination of the storm
water runoff from all areas used for
vehicle and equipment maintenance.
The facility shall consider performing
all maintenance activities indoors, using
drip pans, maintaining an organized
inventory of materials used in the shop,
draining all parts of fluids prior to
disposal, prohibiting the practice of
hosing down the shop floor where the
practice would result in the exposure of
pollutants to storm water, using dry
cleanup methods, collecting the storm
water runoff from the maintenance area
and providing treatment or recycling, or
other equivalent measures.

(6) Locomotive sanding (loading sand
for traction) areas. The plan must
describe measures that prevent or
minimize contamination of the storm
water runoff from areas used for
locomotive sanding (including
locomotive sanding). The facility shall
consider covering sanding areas,
minimizing storm water runon/runoff,
appropriate sediment removal practices
to minimize the offsite transport of
sanding material by storm water, or
other equivalent measures.

As documented earlier, these six areas
are the common sources of pollutants in

storm water from vehicle and
equipment cleaning and maintenance
activities. Based upon the information
provided in part I of the group
application process, the suggested
management measures are commonly
used at ground transportation facilities.
EPA believes that the incorporation of
management practices such as those
suggested, in conjunction with the
baseline requirements, will substantially
reduce the potential that these activities
and areas will significantly contribute to
the pollution of storm water discharges.
In addition, EPA believes that these
requirements continue to provide the
necessary flexibility to address the
variable risk for pollutants in storm
water discharges associated with
different facilities. Further, many
facilities will find that management
measures.that they have already
incorporated into the facility's
operation, such as the installation of
overfill protection equipment and
labelling and maintenance of used oil
storage units, that are already required
under existing EPA programs will meet
the requirements of this section.

Under the inspection requirements of
the storm water pollution prevention
plan elements, this section proposes
that in addition to the comprehensive
site evaluation required under Part XI of
today's proposal, qualified facility
personnel shall be identified to inspect
designated equipment and areas of the
facility, at a minimum, on a monthly
basis. The following areas shall be
included in all inspections: storage
areas for vehicles and equipment
awaiting maintenance, fueling areas,
vehicle and equipment maintenance
areas (both indoors and outdoors),
material storage areas, vehicle and
equipment cleaning areas, and loading
and unloading areas. A set of tracking or
follow-up procedures shall be used to
ensure that appropriate actions are
taken in response to the inspections.
Records of all inspections shall be
maintained.

The purpose of the inspections is to
check on the implementation of the
storm water pollution prevention plan.
The inspections allow facility personnel
to monitor the success or failure of
elements of the plan on a regular basis.
The use of an inspection checklist is
recommended. The checklist will
ensure that all required areas are
inspected, as well as help to meet the
recordkeeping requirements.

Under the empioyee training
component of the storm water pollution
prevention plan requirements, the
permittee is required to identify
semiannual (twice per year) dates for
such training. Employee training must,
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at a minimum, address the following
areas when applicable to a facility: Used
oil management; spent solvent
management; spill prevention and
control; fueling procedures; general
good housekeeping practices; proper
painting procedures; and used battery
management. Unlike some industrial
operations, the industrial activities
associated with vehicle and equipment
maintenance that may affect storm water
quality require the cooperation of all
employees, not just one or two people.
EPA, therefore, is proposing to require
that employee training take place at
least twice a year to serve as:

(1) Training for new employees;
(2) A refresher course for existing

employees; and
(3) Training for all employees on any

storm water pollution prevention
techniques recently incorporated into
the plan.

7. Monitoring and Reporting
Requirements

a. Monitoring requirements. The
regulatory modifications at 40 CFR
122.44(i)(2) established on April 2,
1992, grant permit writers the flexibility
to reduce monitoring requirements in
storm water discharge permits. EPA has
determined that the potential for storm
water discharges to contain pollutants
above benchmark levels, because of the
industrial activities and materials
exposed to precipitation, does not
support sampling at facilities in this
section of today's proposed permit.
Based on a consideration of the BMPs
typically used at these facilities, and
generally low pollutant values from the
application data, EPA believes that the
pollution prevention plan with visual
observations of storm water discharges
will help to ensure storm water
contamination is minimized. Because
permittees are not required to conduct
sampling, they will be able to focus
their resources on developing and
implementing the pollution prevention
plan.

Quarterly visual inspections of a
storm water discharge from each outfall
are required at ground transportation
facilities. The inspection must be of a
grab sample collected from each storm
water outfall. The examination of storm
water grab samples shall include any
observations of color, odor, turbidity,
floating solids, foam, oil sheen, or other
obvious indicators of storm water
pollution. The inspection must be
conducted in a well lit area. No
analytical tests are required to be
performed on these samples.

The examination must be made at
least once in each designated period
during daylight hours unless there is

insufficient rainfall or snow-melt to
runoff. EPA expects that, whenever
practicable, the same individual should
carry out the collection and examination
of discharges throughout the life of the
permit to ensure the greatest degree of
consistency possible. Examinations
shall be conducted in each of the
following periods for the purposes of
inspecting storm water quality
associated with storm water runoff and
snow melt: December to February;
March to May; June to August;
September to November. Grab samples
shall be collected within the first 30
minutes (or as soon thereafter as
practical, but not to exceed 60 minutes)
of when the runoff begins discharging.
Reports of the visual observation
Include: the examination date and time,
examination personnel, visual quality of
the storm water discharge, and probable
sources of any observed storm water
contamination. The visual observation
reports must be maintained onsite with
the pollution prevention plan.

EPA believes that this quick and
simple assessment will help the
permittee to determine the effectiveness
of his/her plan on a regular basis at very
little cost. Although the visual
examination cannot assess the chemical
properties of the storm water discharged
from the site, the examination will
provide meaningful results upon which
the facility may act quickly. The
frequency of this visual inspection will
also allow for timely adjustments to be
made to the plan. If BMPs are
performing ineffectively, corrective
action must be implemented. A set of
tracking or follow-up procedures must
be used to ensure that appropriate
actions are taken in response to the
inspections. The visual examination is
intended to be performed by members of
the pollution prevention team. This
hands-on inspection will enhance the
staff's understanding of the storm water
problems on that site and the effects of
the management practices that are
included in the plan.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

As discussed above, EPA does not
believe that chemical monitoring Is

necessary for facilities in this section of
today's proposed permit. EPA believes
that between quarterly visual
inspections and site compliance
evaluations potential sources of
contaminants can be recognized,
addressed, and then controlled with
BMPs. In determining the monitoring
requirements, EPA considered the
nature of the industrial activities and
significant materials exposed at these
sites, and performed a review of data
provided in Part 2 group applications.

8. Alternative Monitoring Requirements

EPA requests comment upon the
following monitoring and reporting
requirements in lieu of those listed in
Part XI.P.5. of today's permit.

a. Annual monitoring requirements.
During the period beginning on the
effective date and lasting through the
expiration date of this permit,
permittees must monitor those storm
water discharges identified below at
least annually (1 time per year) except
as provided in VI.E.7. (Sampling
Waiver) and VI.E.6. (Representative
Discharge). In addition to the
parameters listed below, the permittee
shall provide the date and duration (in
hours) of the storm event(s) sampled;
rainfall measurements or estimates (in
inches) of the storm event which
generated the sampled runoff; the
duration between the storm event
sampled and the end of the previous
measurable (greater than 0.1 inch
rainfall) storm event; and an estimate of
the total volume (in gallons) of the
discharge sampled.

TABLE P-11-REQUIRED MONITORING
PARAMETERS FOR STORM WATER
DISCHARGES

Parameter Unit Fre- Samplequency type'

Total Flow ....... Gal- 1/year Esti-
Ions. mate.

Oil and Grease mg/L.. 1/year Grab.
Total Sus- mg/L.. 1/year Grab.

pended Sol-
ids (TSS).

Chemical Oxy- mg/L.. 1/year Grab.
gen Demand
(COD).

Surfactants mg/I.. 1/year Grab.
(MBAS)11.

pH .................... Stand- l/year Grab.
ard.

'The grab sample shall be collected in the
first 30 minutes of the discharge or as soon
thereafter as practical, but not to exceed 60
minutes.

, Required only for storm water discharges
from vehicle or equipment cleaning areas.

b. Quarterly visual examination of
storm water quality--1) Facilities shall
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perform and document a visual
examination of storm water quality of
each storm water discharge associated
with industrial activity from vehicle and
equipment maintenance activities and
equipment cleaning operations. If the
storm water from such operations flows
such that there are numerous small
points of discharge, one examination
may be conducted as representative of
the adjacent flows. The examination
must be made at least once in each
designated period (described in Part (2)
below) during daylight hours unless
there is insufficient rainfall or snow
melt to produce a runoff event.

(2) Examinations shall be conducted
at least once in each of the following
periods for the purposes of inspecting
storm water quality associated with
storm water runoff and snow melt:
December to February (storm water
runoff or snow melt); March to May
(storm water runoff); June to August
(storm water runoff); September to
November (storm water runoff or snow
melt).

(3) Examinations shall be conducted
within the first 30 minutes (or as soon
thereafter as practical, but not to exceed
60 minutes) of when the runoff begins
discharging. The examinations shall
include any observations of color, odor,
turbidity, floating solids, foam, oil
sheen, or other obvious indicators of
storm water pollution. No analytical
tests are required to be performed on
these samples. Examinations shall be
conducted so as to provide a reasonable
representation of the nature of a typical
storm water discharge at that site during
that time of year.

(4) Information from the examination
must be maintained onsite and must
include: The examination date and time,
examination personnel, visual quality of
the storm water discharge, and probable
sources of any observed storm water
contamination. Based on information
collected in the visual inspection the
description of potential pollutant
sources identified in the plan in
accordance with Part XI.P.3.b.(2)
(Description of Potential Pollutant
Sources) of this permit and pollution
prevention measures and controls
identified in the plan in accordance
with paragraph XI.P.3.b.(3) (Measures
and Controls) of this permit shall be
revised as appropriate within 2 weeks of
such examination and shall provide for
implementation of any changes to the
plan in a timely manner, but in no case
more than 12 weeks after the evaluation.
Records shall be kept for the entire
permit term of such changes to the plan.

0. Storm Water Discharges Associated
With Industrial Activity From Water
Transportation Facilities That Have
Vehicle Maintenance Shops and/or
Equipment Cleaning Operations

1. Discharges Covered Under This
Section

Special conditions have been
developed for water transportation
facilities that have vehicle and
equipment maintenance shops (vehicle
and equipment rehabilitation,
mechanical repairs, painting, fueling.
and lubrication) and equipment
cleaning operations. Vehicle and
equipment maintenance is a broad term
used to include the following activities:
vessel and equipment fluid changes,
mechanical repairs, parts cleaning,
sanding, blasting, welding, refinishing.
painting, fueling, and storage of the
related materials and waste materials,
such as oil, fuel, batteries, or oil filters.
Equipment cleaning operations include
areas where vessel and vehicle exterior
washdown takes place. The conditions
proposed in this section apply to storm
water discharges from vehicle and
equipment maintenance shops or
cleaning operations located at water
transportation facilities covered under
the storm water application regulations
.(40 CFR 122.26) and applying for
coverage under today's proposed
permit.

The storm water application
regulations define storm water
discharges associated with industrial
activity at 40 CFR 122.26(b)(14).
Category (viii) of this definition
includes transportation facilities
classified as Standard Industrial
Classification (SIC) codes 40, 41, 42
(except 4221-25), 43, 44, 45, and 5171
that have vehicle and equipment
maintenance shops, equipment cleaning
operations, or airport deicing
operations. The category further states
that only those portions of the facility
that are either involved in vehicle and
equipment maintenance (including
vehicle and equipment rehabilitation,
mechanical repairs, painting, fueling,
and lubrication), equipment cleaning
operations, or airport deicing operations
are associated with industrial activity.
The conditions proposed in this section
only apply to the water transportation
facilities.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the

other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

The facilities that would potentially
be covered by this section of today's
proposed permit may be assigned SIC
code 44.

SIC code 44 includes facilities
primarily engaged in furnishing water
transportation services. The following
types of facilities are examples of those
covered under SIC code 44:

* Deep Sea Foreign Transportation of
Freight (SIC 4412)* Deep Sea Domest ic Transportation

of Freight (SIC 4424)
* Freight Transportation on the Great

Lakes-SL Lawrence Seaway (SIC 4432)
* Water Transportation of Freight,

Not Elsewhere Classified (SIC 4449).
Including:
-Canal barge operations
-Canal freight transportation

-intracoastal freight transportation
-Lake freight transportation, except on

the Great Lakes
--Log rafting and towing
-River freight transportation, except on

the SL Lawrence Seaway
-Transportation of freight on bays and

sounds of the oceans
9 Deep Sea Transportation of

Passengers, Except by Ferry (SIC 4481)
* Ferries (SIC 4482). Including:.

-- Car lighters (ferries)
-Railroad ferries

* Water Transportation of Passengers,
Not Elsewhere Classified (SIC 4489).
Including:
-Airboats (swamp buggy rides)
-- Excursion boat operations
-Passenger water transportation on

rivers and canals
-Sightseeinp boats
-Water Taxis

* Marine Cargo Handling (SIC 4491).
Including:
-Docks, including buildings and

.facilities

I I I Ill II II I I I I I I I I
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-Loading vessels
-Marine cargo handling
-- Piers, including buildings and

facilities
-Ship hold cleaning
-Stevedoring
-Unloading vessels
-Waterfront terminal operation

* Towing and Tugboat Services (SIC
4492). Including:
-Docking of ocean vessels
-Shifting of floating equipment within

harbors
-Towing services, marine
-Tugboat service
-Undocking of ocean vessels

* Marinas (SIC 4493).121 Including:
-Boat yards, storage and incidental

repair
-Yacht basins

* Water Transportation Services, Not
Elsewhere Classified (SIC 4499).
Including:
-Boat cleaning
-Boat hiring, except pleasure
-Boat livery, except pleasure
-Boat rental, commercial
-Canal operation
-- Cargo salvaging, from distressed

vessels
-Chartering of commercial boats
-Dismantling ships
-Lighterage
-Marine railways for drydocks

-Marine salvaging
-Marine surveyors, except cargo
-Marine wrecking, ships for scrap
-Piloting vessels in and out of harbors
-Ship cleaning, except hold cleaning
-Ship registers: survey and

classification of ships and marine
equipment -

-Steamship leasing.

2. Pollutants Found in Storm Water
Discharges

Table Q-1 lists potential pollutant
source activities that commonly take
place at water transportation vehicle
maintenance and equipment cleaning
operations.

TABLE Q-1.-INDUSTRIAL ACTIvrTES, POLLUTANT SOURCES, AND POLLUTANTS

Activity Pollutant source Pollutant

Pressure Washing ............... Wash water ..................................................................... Paint solids, heavy metals, suspended solids.
Surface Preparation Paint Sanding; mechanical grinding; abrasive blasting; paint Spent abrasives, paint solids, heavy metals, solvents,

Removal Sanding. stripping, dust.
Painting ................................ Paint and paint thinner spills; spray painting; paint strip- Paint solids, spent solvents, heavy metals, dust.

ping; sanding; paint cleanup.
Engine Maintenance and Parts cleaning; waste disposal of greasy rags, used Spent solvents, oil, heavy metals, ethylene glycol, acid/

Repairs. fluids, and batteries; use of cleaners & degreasers; alkaline wastes, detergents.
fluid spills; fluid replacement

Material Handling: Transfer Fueling: spills; leaks; and hosing area ............................ Fuel, oil, heavy metwls.
Storage Disposal.

Liquid Storage in Above Ground Storage: spills and Fuel, oil, heavy metals, material being stored.
overfills; external corrosion; failure of piping systems.

Waste Material Storage and Disposal: paint solids; sol- Paint solids, heavy metals, spent solvents, oil.
vents; trash; spent abrasives, petroleum products.

Shipboard Processes im- Process & cooling water; sanitary waste; bilge & ballast Biochemical oxygen demand (BOD), bacteria, sus-
property discharged to water. pended solids, oil, fuel.
storm sewer or into re-
ceiving water.

Sources: EPA, Office of Water and Hazardous Materials. December 1979. "Draft Development Document for Proposed Effluent Limitations
Guidelines and Standards for the Shipbuilding and Repair Industry." EPA/440/1-79/076-b.

University of South Alabama, College of Engineern9. September 1992. "Best Management Practices for the Shipbuilding and Repair Industry
and for Bridge Maintenance Activities." College of Engineering Report No. 92-2.

NPDES Storm Water Group Applications-Part 1. Received by EPA March 18, 1991, through December 31, 1992.
EPA, Office of Research and Development. October 1991. "Guides to Pollution Prevention-The Automotive Refinishing Industry." EPA1625!7-

91/016.
EPA, Office of Research and Development. October 1991. "Guides to Pollution Prevention--The Automotive Repair Industry." EPA/625/7-91/

013.
EPA, Office of Research and Development. May 1992. *Facility Pollution Prevention Guide." EPA/600/R-92/088.
EPA, Office of Water. September 1992. "Storm Water Management for Industrial Activities-Developing Pollution Prevention Plans and Best

Management Practices." EPA 832-R-92-006.
U.S. Postal Seivice. May 1992. "NPDES/Storm Water Guide." AS-654.

Table Q-2 presents summary statistics on facilities primarily engaged in water transportation activities having vehicle

maintenance and/or equipment cleaning operations.

21 "Guidelines for the Determination of
Regulatory Status of Marinas and Related
Operations." Facilities that are "primarily engaged"
in operating marinas are best classified as SIC
4493--marinas. These facilities rent boat skips.
store boats and generally perform a range of other
marine services Including boat cleaning and
incidental boat repair. They frequently sell food.
fuel. fishing supplies and may sell boats. For
facilities classified as 4493 that are involved in

vehicle (vessel) maintenance activities (including
vehicle rehabilitation, mechanical repairs, painting.
fueling. and lubrication) or equipment cleaning
operations, those portions of the facility that are
involved In such vehicle maintenance activities are
considered to be associated with Industrial activity
and are covered under the storm water regulations.

Facilities classified as 4493 that are not involved
in equipment cleaning or vessel maintenance

activities (including vehicle rehabilitation.
mechanical repairs, painting, and lubrication) are
not intended to be covered under 40 CFR Section
122.26b)f14)(viii) of the storm water permit
application regulations. The retail sale of fuel alone
at marinas, without any other vessel maintenance
or equipment cleaning operations, is not considered
to be grounds for coverage under the storm water
regulations. .
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Table Q-2.--Statistics for Conventional Pollutants and Storm Water'
[In mg/L unless otherwise Indicated]

Pollutant Number of sam- Mean Minimum Maximum Median 99th percentile
pies

Sample type Grab Camp Grab Comp Grab Comp Grab Camp Grab Comp Grab Comp

BOD5 ...... . . ..... ...... ....  15 14 8.6 6.0 0.0 0.0 39.0 11.0 7.0 6.0 39.0 11.0
COD ................. . 15 14 130.9 75.8 0.0 10.0 500.0 203.0 93.0 50.5 500.0 203.0
Nitrate + Nitrite Nitrogen 15 14 4.23 0.66 0.00 0.00 54.00 1.61 0.60 0.65 54.00 1.61
Total Kjeldahl Nitrogen. 15 14 2.64 9.41 0.00 0.00 16.00 118.00 1.60 0.75 16.00 118.00
Oil & Grease ................. 15 N/A 11.9 N/A 0.0 N/A 96.0 N/A 2.0 N/A 96.0 N/A
pH (s.u) ......................... 15 N/A N/A N/A 4.1 N/A 8.8 N/A N/A N/A N/A N/A
Total Phosphorus .......... 15 14 0.27 0.15 0.00 0.00 1.20 0.32 0.10 0.17 1.20 0.32
Total Suspended Solids 15 14 634 224 3 5 4330 944 135 68 4330 944
Aluminum ...................... 4 3 3.1 2.2 0.2 0.2 6.3 5.4 3.0 1.0 6.3 5.4
Iron ................................ 4 3 26.7 5.0 0.2 0.4 94.0 8.9 6.3 5.7 94.0 8.9
Lead .............................. 4 3 0.2 0.1 0.0 0.0 0.7 0.1 0.1 0.1 0.7 0.1
Zinc ............................... 4 3, 0.7 0.4 0.1 0.2 2.2 0.9 0.2 0.2 2.2 0.9

'Mean, Maximum, Minimum, Median, and Percentiles Include all detects and nondetects.
"Composite samples.
Note: There is no information for 95th percentile columns.

EPA compared the data with the EPA, and zinc concentrations which exceed 3. Options for Controlling Pollutants
Office of Water Regulations and toxic levels. The acute fresh water
Standards, Criteria and Standards criteria and part 2 mean data are The measures commonly
Division, "Quality Criteria for Water presented below in Table Q-3. implemented to reduce pollutants in
1986," otherwise known as the "Gold storm water associated with water
Book Standards." As shown in Table TABLE 0-3 transportation vehicle maintenance and/
Q-3, EPA found the following, or equipment cleaning operations are
parameters to be of concern for Water Acute generally simple to implement and are
Transportation Facilities which have fresh Part 2 data uncomplicated practices. Table Q-4TraspotaionFailiie whchhav •Pollutant water mean
repair and maintenance activities and/or critera (mag/L) identifies Best Management Practices
equipment cleaning activities: oil & (mg/L). (BMPs) associated with different
grease, chemical oxygen demand (COD), activities that routinely take place at
total suspended solids (TSS), pH, Aluminum .......... 0.750 3.12 water transportation facilities with
aluminum, iron, and zinc. In addition, Iron ....... ...... 1.0 26.68 vehicle maintenance and equipment
part 2 data contained aluminum, iron, Zinc ........................... 0.12 0.6775 cleaning operations.

TABLE 0-4.-INDUSTRIAL ACTIVITIES AND POTENTIAL BEST MANAGEMENT PRACTICES

Activity BMPs

Pressure washing .........................

Surface preparation, sanding, and paint
moval.

Painting ...............................................................

Collect discharge water and remove all visible solids before discharging to a sewer system, or
where permitted, to a dralnage system, or receiving water.

Perform pressure washing only In designated areas where wash water containment can be ef-
fectively achieved.

Use no detergents or additives in the pressure wash water.
Direct deck drainage to a collection system sump for settling and/or additional treatment.
Implement diagonal trenches or berms and sumps to contain and collect wash water at marine

rallways.
Use solid decking, gutters, and sumps at lift platforms to contain and collect wash water for

possible reuse.
Enclose, cover, or contain blasting and sanding activities to the extent practical to prevent

abrasives, dust, and paint chips from reaching storm sewers or receiving water.
Where feasible, cover drains, trenches, and drainage channels to prevent entry of blasting de-

bris to the system.
Prohibit uncontained blasting or sanding activities performed over open water.
Prohibit blasting or sanding activities performed during windy conditions which render contain-

ment Ineffective.
Inspect and clean sediment traps to ensure the Interception and retention of solids prior to en-

tering the drainage system.
Sweep accessible areas of the drydock to remove debris and spent sandblasting material prior

to flooding.
Collect spent abrasives routinely and store under a cover to await proper disposal
Enclose, cover, or contain painting activities to the maximum extent practical to prevent

overspray from reaching the receiving water.
Prohibit uncontained spray painting activities over open water.
Prohibit spray painting activities during windy conditions which render containment ineffective.
Mix paints and solvents In designated areas away from drains, ditches, piers, and surface wa-

ters, preferably Indoors or under cover.
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TABLE 0-4.-INDUSTRIAL ACTIVITIES AND POTENTIAL BEST MANAGEMENT PRACTICES-Continued

Activity

Drydock maintenance .........................................

Drydocking ..........................................................

Nondrydock containment ..................... ..........

Engine maintenance and repairs .......................

Material Handling: Bulk liquid storage and con-
tainment.

Material
age.

Handling: Containedzed material stor-

Material Handling: Designated material mixing
areas.

BMPs

Have absorbent and other cleanup items readily available for immediate cleanup of spills.
Allow empty paint cans to dry. before disposal.
Keep paint and paint thinner away from traffic areas to avoid spills.
Recycle paint paint thinner, and solvents.
Train employees on proper painting and spraying techniques, and use effective spray equip-

ment that delivers-more paint to the target and less overspray.
Clean and maintain drydock on a regular basis to minimize the potential for pollutants in the

storm water runoff.
Sweep accessible areas of the drydock to remove debris and spent sandblasting material prior

to flooding.
If hosing must be used as a removal method, collect wash water to remove solids and poten-

tial metals.
Clean the remaining areas of the dock after a vessel has been removed and the dock raised.
Remove and propedy dispose of floatable and other low-density waste (wood, plastic, insula-

tions, etc.).
Use plastic barriers beneath the hull, between the hull and drydock wais for containment.
Use plastic barriers hung from the flying bridge of the drydocki from the bow or stem of the

vessel, or from temporary structures for containment.
Weight the bottom edge of the containment tarpaulins or plastic sheeting during a light breeze.
Use plywood and/or plastic sheeting to cover open areas between decks when sandblasting

(scuppers, railings, freeing ports, ladders, and doorways).
Install tie rings or cleats, cable suspension systems, or scaffolding to make implementation

containment easier.
Hang tarpaulin from the boat, fixed, or floating platforms to reduce pollutants transported by

wind.
Pave or tarp surfaces under marine railways.
Clean railways before the Incoming tide.
Haul vessels beyond the high tide zone before work commences or halt work during high tide.
Place plastic sheeting or tarpaulin undemeath boats to contain and collect waste and spent

materials and clean and sweep regularly to remove debris.
Use fixed or floating platforms with appropriate plastic or tarpaulin bamers as work surfaces

and for containment when work is performed on a vessel in the water to prevent blast mate-
rial or paint overspray from contacting storm water or the receiving water.

Sweep, rather than hose, debris present on the dock.
Maintain an organized inventory of materials used In the maintenance shop.
Dispose of greasy rag, oil filters, air filters, batteries, spent coolant, and degreasers properly.
Label and track the recycling of waste material (i.e., used oil, spent solvents, batteries).
Drain oil filters before disposal or recycling.
Store cracked batteries in a nonleaking secondary container.
Promptly transfer used fluids to the proper container, do not leave full drip pans or other open

containers around the shop. Empty and clean drip pans and containers.
Do not pour liquid waste down floor drains, sinks, or outdoor storm drain inlets.
Plug floor drains that are connected to the storm or sanitary sewer, If necessary, install a

sump that Is pumped regularly.
Inspect the maintenance area regularly for proper implementation of control measures.
Train employees on proper waste control and disposal procedures.
Store permanent tanks In a paved area surrounded by a dike system which provides sufficient

containment for the larger of either 10 percent of the volume of all containers or 110 percent
of the volume of the largest tank.

Maintain good integrity of all storage tanks.
Inspect storage tanks to detect potential leaks and perform preventive maintenance.
Inspect piping systems (pipes, pumps, flanges, couplings, hoses, valves) for failures or leaks.
Train employees on proper filling and transfer procedures.
Store containerized materials (fuels, paints, solvents, etc.) in a protected, secure location and

away from drains.
Store reactive. ignitable, or flammable liquids in compliance with the local fire code.
Identify potentially hazardous materials, their characteristics, and use.
Control excessive purchasing, storage, and handling of potentially hazardous materials.
Keep records to Identify quantity, receipt date, service life, users, and disposal routes.
Secure and carefully monitor hazardous materials to prevent theft, vandalism, and misuse of

materials.
Educate personnel for proper storage, use, cleanup, and disposal of materials.
Provide sufficient containment for outdoor storage areas for the larger of either 10 percent of

the volume of all containers or 110 percent of the volume of the largest tank.
Use temporary containment where required by portable drip pans.
Use spill troughs for drums with taps
Mix paints and solvents In designated areas away from drains, ditches, piers, and surface wa-

ters. Locate designated areas preferably indoors or under a shed.
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TABLE Q-4.-INDUSTUAL ACTIVITIES AND POTENTIAL BEST MANAGEMENT PRACTICES-Continued

Activity

Shipboard process water handling .....................

Shipboard sanitary waste disposal .....................

Bilge and Ballast water ............................

BMPs

If spills occur,
" Stop the source of the spill Immediately.
" Contain the liquid until cleanup Is complete.
" Deploy oil containment booms If the spill may reach the water.
" Cover the spill with absorbent material.

Keep the area well ventilated.
* Dispose of cleanup materlals properly.
* Do not use emulsifier or dispersant.
Keep process and cooling water used aboard ships separate from sanitary wastes to minimize

disposal costs for the sanitary wastes.
Keep process and cooling water from contact with spent abrasives and paint to avoid dis-

charging these pollutants.
Inspect connecting hoses for leaks.
Discharge sanitary wastes from the ship being repaired to the yard's sanitary system or dis-

pose of by a commercial waste disposal company.
Use appropriate material transfer procedures, Including spill prevention and containment activi-

ties.
Collect and dispose of bilge and ballast waters which contain oils, solvents, detergents, or

other additives to a licensed waste disposal company.

Sources: University of South Alabama, College of Engineering. September 1992. "Best Management Practices for the Shipbuilding and Repair
Industry and for Bridge Maintenance Activities.' College of Engineering Report No. 92-2.

NPDES Storm Water Group Applications-Part 1. Recelvedby EPA March 18, 1991 through December 31, 1992.
EPA, Office of Water. January 1993. "Guidance Specifying Management Measures for Sources of Nonpoint Pollution In Coastal Waters." 840-

B-92-002.

4. Pollutant Control Measures Required
Through Other EPA Programs

EPA recognizes that the Resource
Conservation and Recovery Act (RCRA)
and the Underground Storage Tank
(UST) programs require careful
management of materials used at Water
Transportation Facilities and Boat
Building & Repairing Facilities.

Under the RCRA program, on
September 10, 1992, EPA promulgated
standards in 40 CFR Part 279 for the
management of used oils that are
recycled (57 FR 41566). These standards
include requirements for used oil
generators, transporters, processors/re-
refiners, and burners. The standards for
used oil generators apply to all
generators, regardless of the amount of
used oil they generate. Do-it-yourself
(DIY) generators which generate used oil
from the maintenance of their personal
vehicles, however, are not subject to the
management standards (Section
279.20(a)(1)).

The requirements for used oil
generators were designed to impose a
minimal burden on generators while
protecting human health and the
environment from the risks associated
with managing used oil. Under Subpart
C of 40 CFR Part 279, used oil
generators must not store used oil in
units other than tanks, container, or
units subject to regulation under Part
264 or 265 of 40 CFR (Section
279.22(a)). In other words, generators
may store used oil in tanks or containers
that are not subject to Subpart J
(Hazardous Waste Tanks) or Subpart I
(Containers) of Parts 264/265, as long as

such tanks or containers are maintained
in compliance with the used oil
management standards. This does not
preclude generators from storing used
oil in Subpart J tanks or Subpart I
containers or other units, such as
surface impoundments (Subpart K), that
are subject to regulation under Part 264
or 265.

Storage units at generator facilities
must be maintained in good condition
and labeled with the words "used oil."
Upon detection of a release of used oil
to the environment, a generator must
take steps to stop the release, contain
the released used oil, and properly
manage the released used oil and other
materials (Section 279.22(b) to (d)).
Generators storing used oil in
underground storage tanks are subject to
the UST regulations (40 CFR Part 280).

If used oil generators ship used oil
offsite for recycling, they must use a
transporter who has notified EPA and
obtained an EPA identification number
(Section 279.24).

The technical standards for USTs at
40 CFR Part 280 require that new UST
systems (defined as systems for which
installation commenced after December
12, 1988) use overfill prevention
equipment that will: (1) Automatically
shut off flow into the tank when the
tank is no more than 95 percent full; or
(2) alert the transfer operator when the
tank is no more than 90 percent full by
restricting the flow into the tank or
triggering a high level alarm. The
preceding requirements do no apply to
systems that are filled by transfers of no
more than 25 gallons at one time.

Existing UST systems (defined as
systems for which installation has
commenced on or before December 12,
1988) are required to have installed the
described overfill prevention equipment
by December 12, 1998.

5. Special Conditions

a. Prohibition of non-storm water
discharges. Prohibited non-storm water
discharges Including bilge and ballast
water, pressure wash water, sanitary
wastes, and cooling water originating
from vessels are not authorized by this
section. The operators of such
discharges must obtain coverage under
a separate NPDES permit if discharged
to waters of the U.S. or through a
municipal separate storm sewer system.

This section does not authorize the
non-storm water discharge of pressure
wash water. Pressure washing is used to
remove marine growth from vessels.
EPA has found that unpermitted
releases of pressure wash water is a
habitual problem at water transportation
facilities. Marine growths and paint
debris found in the wash water can
contain significant quantities of heavy
metals, and this water cannot be
discharged.

6. Storm Water Pollution Prevention
Plan Requirements

The conditions that apply to water
transportation facilities with vehicle
maintenance and/or equipment cleaning
operations build upon the requirements
set forth in the baseline general permit
for storm water discharges from
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industrial activities which was finalized
on September 9, 1992 (57 FR 41236).

Contents of the plan-() Description
of potential pollutant sources-Under
the description of potential pollutant
sources in the storm water pollution
prevention plan requirements,
permittees are required to include the
location(s) on their facility site map
where engine maintenance and repair
work, vessel maintenance and repair
work, and pressure washing are
performed. This requirement is the same
as the baseline general permit of
September 9, 1992, but here it is
expressed in more appropriate terms for
the water transportation industry. The
baseline general permit includes
"vehicle and equipment maintenance
and/or cleaning areas." The location of
"processing areas" at the facility
included under the baseline general
permit was replaced with the more
specific language of painting, blasting,
welding, and metal fabrication for this
section. EPA believes that this
specificity is appropriate for the water
transportation industry and that these
areas may potentially be a significant
source of pollutants to storm water.
Rather than requiring the location of
"storage areas" as in the baseline
general permit, this storm water
pollution prevention plan specifies that
the location of liquid storage areas (i.e.,
paint, solvents, resins) and material
storage areas (i.e., blasting media,
aluminum, steel) be shown. This again
is the same requirement, but it is
expressed in more specific terms for this
industry.

(2) Measures and controls-Under the
description of measures and controls in
the storm water pollution prevention
plan requirements, this section proposes
that all areas that may contribute '
pollutants to storm waters discharges
shall be maintained in a clean, orderly
manner. This section also proposes that
the following areas must be specifically
addressed:

(a) Pressure washing area-When
pressure washing is used to remove
marine growth from vessels, the
discharge water must be permitted by an
NPDES. permit. The plan must describe
the measures to collect or contain the
discharge from the pressure washing
area, detail the method for the removal
of the visible solids, describe the
method of disposal of the collected
solids, and identify where the discharge
will be released (i.e., the receiving
waterbody, storm sewer system, sanitary
sewer system). -

(b) Blasting and painting areas-The
facility must consider containing all
blasting and painting activities to
prevent abrasives, paint chips, and

overspray from reaching the receiving
water or the storm sewer system. The
plan must describe measures taken at
the facility to prevent or minimize the
discharge of spent abrasive, paint chips,
and paint into the receiving waterbody
and storm sewer system. The facility
may consider hanging plastic barriers or
tarpaulins during blasting or painting
operations to contain debris. Where
required, a schedule for cleaning storm
systems to remove deposits of abrasive
blasting debris and paint chips should
be addressed within theplan. The plan
should include any standard operating
practices with regard to blasting and
painting activities. Such included items
may be the prohibition of performing
uncontained blasting and painting over
open water or blasting and painting
'during windy conditions which can
-render containment ineffective.

(c) Material storage areas-All stored
and containerized materials (fuels,
paints, solvents, waste oil, antifreeze,

atteries) must be stored in a protected,
secure location away from drains and
plainly labeled. The plan must describe
measures that prevent or minimize
contamination of the storm water runoff
from such storage areas. The facility
must specify which materials are stored
indoors and consider containment or
enclosure for materials that are stored
outdoors. Above ground storage tanks,
drums, and barrels permanently stored
outside must be delineated on the site
map with a description of the
containment measures in place to
prevent leaks and spills. The facility
must consider implementing an
inventory control plan to prevent
excessive purchasing, storage, and
handling of potentially hazardous
materials. Those facilities where
abrasive blasting is performed must
specifically include a discussion on the
storage and disposal of spent abrasive
materials generated at the facility.

(d) Engine maintenance and repair
areas-The plan must describe
measures that prevent or minimize
contamination of the storm water runoff
from all areas used for engine
maintenance and repair. The facility
may consider performing all
maintenance activities indoors,
maintaining an organized inventory of
materials used in the shop, draininjall
parts of fluids prior to disposal,
prohibiting the practice of hosing down
the shop floor, using dry cleanup
methods, and/or collecting the storm
water runoff from the maintenance area
and providing treatment or recycling.

(el Material handling areas--The plan
must describe measures that prevent or
minimize contamination of the storm
water runoff from materi4l handling

operations and areas (i.e., fueling, paint
& solvent mixing, disposal of process
wastewater streams from vessels). The
facility may consider covering fueling
areas; using spill and overflow
protection; mixing paints and solvents
in a designated area, preferably indoors
or under a shed; and minimizing runon
of storm water to material handling
areas. Where applicable, the plan must
address the replacement or repair of
leaking connections, valves, pipes,
hoses, and soil chutes carrying
wastewater from vessels.
I (f) Drydock activities-The plan must
address the routine maintenance and
cleaning of the drydock to minimize the
potential for pollutants in the storm
water runoff. The plan must describe
the procedures for cleaning the'
accessible areas of the drydock prior to
flooding and final cleanup after the
vessel is removed and the dock is
raised. Cleanup procedures for oil,
grease, or fuel spills occurring on the
drydock must also be included within
the plan. The facility should consider
items such as sweeping rather than
hosing off debris and spent blasting
material from the accessible areas of the
drydock prior to flooding and having
absorbent materials and oil containment
booms readily available to contain and
cleanup any spills.

(g) eneral yard area-The plan must
include a schedule for routine yard
maintenance and cleanup. Scrap metal,
wood, plastic, miscellaneous trash,
paper, glass, industrial scrap, insulation,
welding rods, packaging, etc., must be
routinely removed from the general yard
area. The facility may consider such
measures as providing covered trash
receptacles in each yard, on each pier,
and on board each vessel being repaired.

These seven areas are the common
sources of pollutants in storm water
runoff from water transportation
facilities which have veiicle
maintenance and/or equipment cleaning
activities. Based upon the September
1992 "Best Management Practices for
the Shipbuilding and Repair Iidustry
and for Bridge Maintenance Activities"
prepared by the College of Engineering
at the University of South Alabama, the
suggested management measures are
commonly used at water transportation
facilities. EPA believes that the
incorporation of management practices
such as those suggested will
substantially reduce the potential that
these activities and areas will
significantly contribute to the pollution
of storm water discharges. In addition,
EPA believes that these requirements
continue to provide the necessary
flexibility to address the variable risk for
pollutants in storm water discharges
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associated with different facilities.
Further, many facilities will find that
management measures that they have
already incorporated into the facility's
operation, such as the installation of
overfill protection equipment and
labelling and maintenance of used oil
storage units, that are already required
under existing EPA programs will meet
the requirements of this section.

Under the preventive maintenance
requirements of the storm water
pollution prevention plan elements, the
plan specifically includes the routine
inspection of sediment traps to ensure
that spent abrasives, paint chips, and
solids will be intercepted and retained
prior to entering the storm drainage
system. Because of the nature of
operations such as abrasive blasting
which occur at water transportation
facilities, specific routine attention
needs to be placed on the collection and
proper disposal of spent abrasive
materials, paint chips, and other solids.

Under the inspection requirements of
the storm water pollution prevention
plan elements, qualified facility
personnel shall be identified to inspect
designated equipment and areas of the
facility, at a minimum, on a monthly
basis. The following areas shall be
included in all inspections: pressure
washing area, blasting and painting
areas, material storage areas, engine
maintenance and repair areas, material
handling areas, drydock area, and
general yard area. A set of tracking or
follow-up procedures shall be used to
ensure that appropriate actions are
taken in response to the inspections.
Records shall be maintained.

The purpose of the inspections is to
check on the implementation of the
storm water pollution prevent plan. The
inspections allow facility personnel to
monitor the success or failure of
elements of the plan on a regular basis.
The use of an inspection checklist is
highly encouraged. The checklist will
ensure that all required areas are
inspected, as well as help to meet the
recordkeeping requirements.

Under the employee training
component of the storm water pollution
prevention plan requirements, the
permittee is required to identify at least
semiannual (twice per year) dates for

such training. Employee training must,
at a minimum address the following
areas when applicable to a facility: used
oil management; spent solvent
management; proper disposal of spent
abrasives; proper disposal of vessel
wastewaters, spill prevention and
control; fueling procedures; general
good housekeeping practices; proper
painting and blasting procedures; and
used battery management. Employees,
independent contractors, and customers
must be informed about BMPs and be
required to perform in accordance with
these practices. The facility must
consider posting easy to read
descriptions or graphic depictions of
BMPs and emergency phone numbers in
the work areas. Unlike some industrial
operations, the industrial activities
associated with water transportation
facilities that may affect storm water
quality require the cooperation of all
employees. EPA, therefore, is proposing
to require that employee training take
place at least twice a year to serve as:
(1) training for new employees; (2) a
refresher course for existing employees;
(3) training for all employees on any
storm water pollution prevention
techniques recently incorporated into
the plan; and (4) a forum for the facility
to invite independent contractors and
customers to inform them on pollution
prevention procedures and
requirements.
7. Monitoring and Reporting
Requirements

a. Analytical monitoring
requirements. EPA believes that water
transportation facilities may reduce the
level of pollutants in storm water runoff
from their sites through the
development and proper
implementation of the storm water
pollution prevention plan requirements
discussed in today's proposed permit. In
order to provide a tool for evaluating the
effectiveness of the pollution prevention
plan, the proposed permit requires
water transportation facilities to collect
and analyze samples of their storm
water discharges for the pollutants
listed in Table Q-5. The pollutants
listed in Table Q-5 were found to be
above benchmark levels for a significant
portion of water transportation facilities

TABLE Q-6.-SCHEDULE OF MONITORING

that submitted quantitative data in the
group application process, or are
believed to be present based upon the
description of industrial activities and
significant materials exposed. EPA is
requiring monitoring after the pollution
prevention plan has been implemented
to ensure a reduction of pollutants is
realized.

At a minimum, storm water
discharges from water transportation
facilities must be monitored quarterly
during the second year of permit
coverage, At the end of the second year
of permit coverage, a facility must
calculate the average concentration for
each parameter listed in Table Q-5. If
the permittee collects more than four
samples in this period, then they must
calculate an average concentration for
each pollutant of concern for all
samples analyzed.

TABLE 0-5.-INDUSTRY MONITORING
REQUIREMENTS

Cut-off
Pollutants of concern concentra-

bon (mg/L)

Total Recoverable Aluminum ..... 0.75
Total Recoverable Iron ............... 0.3
Total Recoverable Lead ............. 0.0337
Total Recoverable Zinc .............. 0.065
Chemical Oxygen Demand ........ 65
Total Suspended Solids ............. 100

If the average concentration for a
parameter is less than or equal to the
value listed in Table Q-5, then the
permittee is not required to conduct
quantitative analysis for that parameter
during the fourth year of the permit. If,
however, the average concentration for
a parameter is greater than the cut-off
concentration listed in Table Q-5, then
the permittee is required to conduct
quarterly monitoring for that parameter
during the fourth year of permit
coverage. Monitoring is not required
during the first, third, and fifth year of
the permit. The exclusion from
monitoring in the fourth year of the
permit is conditional on the facility
maintaining industrial operations and
BMPs that will ensure a quality of storm
water discharges consistent with the
average concentrations recorded during
the second year of the permit.

2nd Year of Permit Coverage ......................... I * Conduct quarterly monitoring.
* Calculate the average concentration for all parameters analyzed during this period.
* If average concentration Is greater than the value listed In Table 0-5, then quarterly sam-

pling Is required during the fourth year of the permit.
• If average concentration Is less than or equal to the value listed In Table 0-5, then no fur-

ther sampling Is required for that parameter.
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TABLE Q-6.-SCHEDULE OF MONITORING-Continued

4th Year of Permit Coverage .; ............................ e Conduct quarterly monitoring for any parameter where the average, concentration In year 2
of the permit is greater than the value listed in Table 0-5.

9 If Industrial activities or the pollution prevention plan have been altered such that storm
water discharges may be adversely affected, quarterly monitoring Is required for all param-
eters of concern.

In cases where the average
concentration of a parameter exceeds
the cut-off concentration, EPA expects
permittees to place special emphasis on
methods for reducing the presence of
those parameters in storm water
discharges. Quaiterly monitoring in the
fourth year of the permit will reassess
the effectiveness of the adjusted
pollution prevention plan.

b. Alternative certification.
Throughout today's permit, EPA has
proposed monitoring requirements for
acilities which the Agency believes

have the potential for contributing
significant levels of pollutants to storm
water discharges. The alternative
described below is necessary to ensure
that monitoring requirements are only
imposed on those facilities that do, in
fact, have storm water discharges
containing pollutants at concentrations
of concern. EPA has determined that if
materials and activities are not exposed
to storm water at the site, then the
potential for pollutants to contaminate
storm water discharges does not warrant
monitoring.

Therefore, a discharger is not subject
to the monitoring requirements of this
Part provided the discharger makes a
certification for a given outfall, on an
annual basis, under penalty of law,
signed in accordance with Part VII.G.
(Signatory Requirements), that material
handling equipment or activities, raw
materials, intermediate products, final
products, waste materials, by-products,
industrial machinery or operations,
significant materials from past
industrial activity, that are located in
areas of the facility that are within the
drainage area of the outfall are not
presently exposed to storm water and
will not be exposed to storm water for
the certification period. Such
certification must be retained in the
storm water pollution prevention plan
and submitted to EPA in accordance
with Part VI.E. of this permit.

c. Reporting requirements. Permittees
are required to submit all monitoring
results obtained during the second and
fourth year of permit coverage within 3
months of the conclusion of each year.
Such permittees must submit
monitoring results on four separately
signed Discharge Monitoring Report
Forms to the Director. For facilities
conducting monitoring beyond the

minimum quarterly requirements an
additional Discharge Monitoring Report
Form must be filed for each analysis.

d. Sample Type. All discharge data
shall be reported for grab samples. All
such samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.
If storm water discharges associated
with industrial activity commingle with
process or nonprocess water, then
where practicable permittees must
attempt to sample the storm water
discharge before it mixes with the non-
storm water discharge.

EPA requests comments upon a
condition of today's proposed permit
that would require permittees who are
unable to sample storm water discharges
before they commingle with non-storm
water discharges to sample the
combined discharge both during dry
and wet weather and submit both sets
of data to the permitting authority.

e. Representative discharge. When a
facility has two or more outfalls that,
based on a consideration of industrial
activity, significant materials, and
management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially identical
outfall(s) provided that the permittee
includes in the storm water pollution
prevention plan a description of the
location of the outfalls and explains in
detail why the outfalls are expected to
discharge substantially identical
effluent. In addition, for each outfall
that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the

drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or

igh (above 65 percent)] shall be
provided in the plan.

f. Monthly Visual Examination of
Storm Water Quality. Monthly visual
inspections of storm water discharges
from each outfall are required at water
transportation facilities. The inspection
mustbe of a grab sample collected from
each storm water outfall, The
examination of storm water grab
samples shall include any observations
of color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen, or other obvious indicators of
storm water pollution. The inspection
must be conducted in a well lit area. No
analytical tests are required to be
performed on these samples.

The examination must be made at
least once in each month of the permit
during daylight unless there is
insufficient rainfall or snow-melt to
runoff. EPA expects that, whenever
practicable, the same individual should
carry out the collection and examination
of discharges throughout the life of the
permit to ensure the greatest degree of
consistency possible. Grab samples shall
be collected within the first 30 minutes
(or as soon thereafter as practical, but
not to exceed 60 minutes) of when the
runoff begins discharging. Reports of the
visual observation include: the
examination date and time, examination
personnel, visual quality of the storm
water discharge, and probable sources of
any observed storm water
contamination. The visual observation
reports must be maintained onsite with
the pollution prevention plan.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,

- extended frozen conditions, etc.).
EPA believes that this quick and

simple assessment will allow the
permittee to approximate the
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effectiveness of his/her plan on a regular
basis at very little cost. Although the
visual examination cannot assess the
chemical properties of the storm water
discharged from the site, the
examination will provide meaningful
results upon which the facility may act
quickly. The frequency of this visual
inspection will also allow for timely
adjustments to be made to the plan. If
BMPs are performing ineffectively,
corrective action must be implemented.
A set of tracking or follow-up
procedures must be used to ensure that
appropriate actions are taken in
response to the inspections. The visual
examination is intended to be

performed by members of the pollution
prevention team. This hands-on
inspection will enhance the staff's
understanding of the storm water
problems on that site and the effects of
the management practices that are
included in the plan.

8. Alternative Monitoring Requirements
EPA requests comment upon the

following monitoring and reporting
requirements in lieu of those listed in
Part XI.Q.7. of today's proposed permit.

a. Storm water discharges. During the
period beginning on the effective date
and lasting through the expiration date
of this permit, permittees must monitor
all storm water discharges associated

with vehicle, equipment, or vessel
maintenance or cleaning for those
F arameters identified in Table Q-7 at
east annually (1 time per year) except

as provided in VI.A. (Sampling Waiver
and Representative Discharge). In
addition to the parameters listed, the
permittee shall provide the date and
duration (in hours) of the storm event(s)
sampled; rainfall measurements or
estimates (in inches) of the storm event
which generated the sampled runoff; the
duration between the storm event
sampled and the end of the previous
measurable (greater than 0.1 inch
rainfall) storm event; and an estimate of
the total volume (in gallons) of the
discharge sampled.

TABLE Q-7.-STORM WATER DISCHARGE PARAMETERS

Parameter \ Unit Frequency SampleType

Total Flow .................................... I............. ..................................................................................................... M G D ....... l/year ....... Estim ate.
Oil & G rease ................................................................................................................................................... m g/L ....... 1/year ....... G rab.
Chem ical Oxygen Dem and (CO D) ................................................................................................................. m g/L ....... 1/year ....... G rab.
Total Suspended Solids (TSS) ....................................................................................................................... m g/L ....... 1/year ....... Grab.
pH ................................................................................................................................... ................................ standard , . l/year ....... G rab.Total Recoverab le Alum inum ........................................................................................................................ m g/L ....... 1/year ....... G rab.
Total Recoverable Iron .................................................................................................................................. m g/L ....... 1/year ....... G rab.

Total Recoverable Zinc ................................................................................................................................... m g/L ....... 1/year ....... G rab.
Acute whole effl uent toxicity ........................... 1 yG.............................................................................................. ................ 1/year ....... G rab.

'The grab. sample shall be collected in the first 30 minutes of the discharge of as soon thereafter as practical, but not to exceed 60 minutes.
U The acute whole effluent toxicity shall be performed in accordance with Part XI.Q.7.c. of this section.

b. Toxicity Testing--(1.) Test
Procedures (a) The permittee shall
conduct acute 24-hour static toxicity
tests on both an appropriate invertebrate
and an appropriate fish (vertebrate) test
species (EPA/600/4-90-027 Rev. 9/91,
Section 6.1). Freshwater species must be
used for discharges to freshwater bodies.
Due to the nonsaline nature of
rainwater, freshwater should also be
used for discharges to estuarine, marine,
or other naturally saline waterbodies.

(b) All test organisms, procedures and
quality assurance criteria used shall be
in accordance with "Methods for
Measuring the Acute Toxicity of
Effluents to Freshwater and Marine
Organisms," EPA/600/4-90/027, or the
most current edition. The control water
used will be moderately hard water as
described in EPA/600/4-90/027, Table
6, or the most current edition.

(c) Tests shall be conducted annually
(once per year) on a grab sample of the
discharge. Test shall be conducted using
100 percent effluent (no dilution) and a
control consisting of synthetic dilution
water. Results of all tests conducted
with any species shall be reported
according to EPA/600/4-90-27 (or the
most current edition), Section 12,
Report Preparation, and the report
submitted to EPA with the Discharge

Monitoring Reports (DMRs). On the
DMR, the permittee shall report "0" if
there is no statistical difference between
the control mortality and the effluent
mortality for each dilution. If there is
statistical difference (exhibits toxicity),
the permittee shall report "1" on the
DMR.

(2) If acute whole effluent toxicity
(statistically significant difference
between the 100 percent dilution and
the control) is detected in the storm
water discharges, the permittee shall
review the storm water pollution
prevention plan and make appropriate
modifications to assist in identifying the
sources of toxicity and to reduce the
toxicity of their storm water discharges.
A summary of the review and the
resulting modifications shall be
provided in the plan.

9. Cost Estimates
This section does not include numeric

effluent limits. The BMPs described
within this section are designed to
prevent or minimize pollutants in the
storm water runoff. Facilities choose
and implement the BMPs which best fit
site specific requirements. Because this
section does not contain numeric
effluent limits or requirements to
implement specific, predetermined

BMPs, an economic achievable analysis
is not required.

References used:
EPA, Office of Water and Hazardous

Materials. December 1979. "Draft
Development Document for Proposed
Effluent Limitations Guidelines and
Standards for the Shipbuilding and
Repair Industry." EPA/440/1-79/076-b.

University of South Alabama, College
of Engineering. September 1992. "Best
Management Practices for the
Shipbuilding and Repair Industry and
for Bridge Maintenance Activities."
College of Engineering Report No. 92-2.

EPA Multi-sector Section P, Storm
Water Discharges from Vehicle and
Equipment Maintenance and Cleaning
Operations.

NPDES Storm Water Group
Applications-Part I and Part 2.
Received by EPA March 18, 1991
through December 31, 1992.

Executive Office of the President,
Office of Management and Budget, 1987.
"Standard Industrial Classification
Manual 1987." National Technical
Information Service Order no. PB 87-
100012.
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R Storm Water Discharges Associated
With Industrial Activity From Ship and
Boat Building or Repairing Yards

1. Discharges Covered Under this
Section

The storm water application
regulations define storm water
discharges associated with industrial
activity at 40 CFR 122.26(b)(14).
Category (ii) of this definition includes
facilities commonly identified by
Standard Industrial Classification (SIC)
codes 24 (except 2434), 26 (except 265
and 267), 28 (except 283 and 285), 29,
311, 32 (except 323), 33, 3441, and 373.
The conditions proposed in this section
apply to those facilities that may be
assigned SIC code 373.

SIC code 373 includes facilities
primarily engaged in ship and boat
building and repairing services. The
following facilities are covered under
SIC code 373:

9 Ship Building and Repairing (SIC
code 3731)-These are establishments
primarily engaged in building and
repairing ships, barges, and lighters,
whether self-propelled or towed by
other crafts. The industry also includes
the conversion and alteration of ships
and the manufacture of off-shore oil and
gas well drilling and production
platforms (whether or not self-
propelled). Examples include building

and repairing of barges, cargo vessels,
combat ships, crew boats, dredges,
ferryboats, fishing vessels, lighthouse
tenders, naval ships, offshore supply
boats, passenger-cargo vessels, patrol
boats, sailing vessels, towboats.
trawlers, and tugboats.

* Boat Building and Repairing (SIC
code 3732)-These facilities are
primarily engaged in building and
repairing boats. Examples include
building and repairing of fiberglass
boats, motor-boats, sailboats, rowboats,
canoes, dinghies, dories, small fishing
boats, houseboats, kayaks, lifeboats,
pontoons, and skiffs.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention

plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan'requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that Industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

2. Pollutants Found in Storm Water
Discharges

Special conditions have been
developed for boat and ship building
and repairing operations. Common
activities at ship and boat yards include:
vessel and equipment cleaning fluid
changes, mechanical repairs, parts
cleaning, sanding, blasting, welding,
reBaishing, painting, fueling, and
storage of the related materials and
waste materials, such as oil, fuel,
batteries, or oil filters. All of these areas
are potential sources of pollutants to
storm water discharges. Table R-1 lists
pollutants associated with activities that*
commonly take place at Ship Building
and Repairing Facilities (SIC 3731) and
Boat Building and Repairing Facilities
(SIC 3732).

TABLE R-1.--COMMON POLLUTANT SOURCES AT SHIP AND BOAT BUILDING AND REPAIRING FACILITIES

Activity Pollutant source Pollutant

Pressure W ashing ............................ Wash water .......................................................................................... Paint solids, heavy metals, sus-
pended solids.

Surface Preparation, Paint Re- Sanding; mechanical grinding; abrasive blasting; paint stripping ......... Spent abrasives, paint solids,
moval, Sanding. heavy metals, solvents, dust.

Painting ............................................ Paint and paint thinner spills; spray painting; paint stripping; sanding; Paint solids, spent solvents, heavy
paint cleanup, metals, dust

Engine Maintenance and Repairs ... Parts cleaning; waste disposal of greasy rags, used fluids, and bat- Spent solvents, oil, heavy metals,
tedes; use of cleaners and degreasers; fluid spills; fluid replace- ethylene glycol, acid/alkaline
ment wastes, detergents.

Material Handling: Transfer Storage Fueling: spills; leaks; and hosing area ................................................. Fuel, oil, heavy metals.
Disposal.

Uquld Storage In Above Ground Storage: spills and overfills; externai Fuel, oil, heavy metals, material
corrosion; failure of piping systems. being stored.

Waste Material Storage and Disposal: paint solids; solvents; trash; Paint solids, heavy metals, spent
spent abrasives, petroleum products. solvents, oil.

Shipboard Processes Improperly Process and cooling water sanitary waste; bilge and ballast water .... Biochemical oxygen demand
discharged to storm sewer or Into (BOD), bacteria, suspended sol-
receiving water. ids, oil, fuel.

Sources: Executive Office of the President, Office of Management and Budget, 1987. Standard Industrial Classification Manual 1987. National
Technical Information Service Order no. PB 87-100012.

NPDES Storm Water Group Applications-Part 1 and Part 2. Received by EPA March 18, 1991 through December 31, 1992.
EPA, Office of Research and Development October 1991. "Guides to Pollution Prevention the Automotive Refinishing Industry." EPA/625/7-

91/016.
EPA, Office of Research and Development. October 1991. "Guides to Pollution Prevention the Automotive Repair Industry." EPA/625/7-91/

016.
EPA, Office of Research and Development. May 1992. "Facility Pollution Prevention Guide." EPA/600/R-92/088.
EPA, Office of Water. September 1992. "Storm Water Management for Industrial Activities--Developing Pollution Prevention Plans and Best

Management Practices." EPA.832-R-92-006.
EPA, Office of Water and Hazardous Materials. December 1979. "Draft Development Document for Proposed Effluent Umitations Guidelines

and Standards for the Shipbuilding and Repair Industry." EPA/440/1-79/076-b.
University of South Alabama, College of Engineering. September 1992. "Best Management Practices for the Shipbuilding and Repair Industry

and for Bridge Maintenance Activities.' College of Engineering Report No. 92-2.
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Part 2 data revealed that boat repair
facilities that have repair and
maintenance activities exposed to storm
water (including engine repair and
maintenance, vessel repair and
maintenance, painting, blasting, sanding
and welding) and boat building facilities
which have building activities exposed
to storm water (including cutting,
routing, forming, assembling, painting,
varnishing, sanding and welding) have

mean and median pollutant
concentrations at the levels of ship
building and repair facilities.

Those boat building and repair
facilities that have manufacturing and
repair operations enclosed indoors show
significantly lower levels in each
reported parameter and are not required
to monitor their storm water discharges
under this section. Part 2 storm water
data showed that these enclosed

facilities did not report data on metals.
As required by 40 CFR 122.21(g}{ii) and
(iii), group applicants were only
required to sample for metals if the
facility knew or had reason to believe it
would be expected in the discharge.

Table R-2 presents summary statistics
on facilities primarily engaged in boat
and ship building and repair activities.
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EPA compared the data with the EPA,
Office of Water Regulations and
Standards, Criteria and Standards
Division, "Quality Criteria for Water
1986," otherwise known as the "Gold
Book Standards." The monitoring
requirements under this permit build
upon those requirements set forth in the
baseline general permit for storm water
discharges from industrial activities

finalized on September 9, 1992 (57 FR
41236). EPA found the following
parameters to be of concern for ship
building and repair activities; boat
repair activities that have repair and
maintenance activities exposed to storm
water (including engine repair and
maintenance, vessel repair and
maintenance, painting, blasting, sanding
and welding); and boat building

activities that have building activities
exposed to storm water (including
cutting, routing, forming, assembling,
painting, varnishing, sanding and
welding): copper, lead, and zinc. In
addition, part 2 data revealed copper,
lead, and zinc concentrations which
exceed toxic levels as presented in
Table R-3. Table R-3.

COMPARISON OF PART 2 DATA WITH ACUTE FRESH WATER CRITERIA

Acute fresh Part 2 dataPollutant water criteria mean

Copper .................................................................................. ......... ..................................................................... 0.018 mg/L 0.046 mg/L
Lead ....................................................................................................................................................................... 0.082 mg/L 1.49 mg/L
Zinc ............................................................... 0.120 mg/L 0.65 mg/L

3. Options for Controlling Pollutants

The measures commonly
implemented to reduce pollutants in

storm water discharges from boat and
ship building and repairing facilities are
generally uncomplicated and simple to
implement. Table R-4 identifies Best

Management Practices (BMPs)
associated with various activities that
routinely occur at boat and ship
building and repair facilities.

TABLE R-4.--COMMON MANAGEMENT PRACTICES FOR STORM WATER POLLUTION PREVENTION AT SHIP AND BOAT
BUILDING AND REPAIRING FACILITIES

Activity

Pressure washing ........

Surface preparation,
sanding, and paint
removal.

Painting ........................

Drydock maintenance ..

Drydock activities .........

Nondrydock activities ...

BMPs

Collect discharge water and remove all visible solids before discharging to a sewer system, or where permitted by an
Individual NPDES permit, to a drainage system, or receiving water.

Perform pressure washing only In designated areas where wash water containment can be effectively achieved.
Use no detergents or additives In the pressure wash water.
Direct deck drainage to a collection system sump for settling and/or additional treatment.
Implement diagonal trenches or berms and sumps to contain and collect wash water at marine railways.
Use solid decking, gutters, and sumps at lift platforms to contain and collect wash water for possible reuse.
Enclose, cover, or contain blasting and sanding activities to the maximum extent practical to prevent abrasives, dust,

and paint chips from reaching storm sewers or receiving water.

Where feasible, cover drains, trenches, and drainage channels to prevent entry of blasting debris to the system.
Prohibit uncontalned blasting or sanding activities over open water.
Prohibit blasting or sanding activities during windy conditions which render containment ineffective.
Inspect and clean sediment traps to ensure the interception and retention of solids prior to entering the drainage sys-

tem.
Sweep accessible areas of the drydock to remove debris and spent sandblasting material prior to flooding.
Collect spent abrasives routinely and store under a cover to await proper disposal
Enclose, cover, or contain painting activities to the maximum extent practical to prevent overspray from reaching the

receiving water.
Prohibit uncontalned spray painting activities over open water.
Prohibit spray painting activities during windy conditions which render containment ineffective.
Mix paints and solvents In designated areas away from drains, ditches, piers, and surface waters, preferably Indoors

or under a shed.
Have absorbent and other cleanup items readily available for immediate cleanup of spills.
Allow empty paint cans to dry before disposal.
Keep paint and paint thinner away from traffic areas to avoid spills.
Recycle paint, paint thinner, and solvents.
Train employees on proper painting and spraying techniques, and use effective spray equipment that delivers more

paint to the target and less overspray.
Clean and maintain drydock on a regular basis to minimize the potential for pollutants In the storm water runoff.
Sweep accessible areas of the drydock to remove debris and spent sandblasting material prior to flooding.
If hosing must be used as a removal method, collect wash water to remove solids and potential metals.
Clean the remaining areas of the dock after a vessel has been removed and the dock raised.
Remove and properly dispose of floatable and other low-density waste (wood, plastic, Insulations, etc.).
Use plastic barriers beneath the hull, between the hull and drydock walls for containment.
Use plastic barriers hung from the flying bridge of the drydock, from the bow or stem of the vessel, or from temporary

structures for containment.
Weight the bottom edge of the containment tarpaulins or plastic sheeting during a light breeze.
Use plywood and/or plastic sheeting to cover open areas between decks when sandblasting (scuppers, railings, free-

Ing ports, ladders, and doorways).
Install tie rings or cleats, cable suspension systems, or scaffolding to make Implementation containment easier.
Hang tarpaulin from the boat, fixed, or floating platforms to reduce pollutants transported by wind.
Pave or tarp surfaces under marine railways.
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TABLE R-4.-OOMMON MANAGEMENT PRACTICES FOR STORM WATER POLLUTION PREVENTION AT SHIP AND BOAT
BUILDING AND REPAIRING FACILITIES-Continued

Activity

Engine maintenance
and repairs.

Material Handling .........

Bulk liquid storage and
containment.

Material Handling ........
Containerized material

storage.

Material Handling .........

Designated material
mixing areas.

Shipboard process
water handling.

Shipboard sanitary

waste disposal.

Bilge and Ballast water

4-
BMPs

Clean railways before the incoming tide
Haul vessels beyond the high tide zone before work commences or halt work during high tide.
Place plastic sheeting or tarpaulin underneath boats to contain and collect waste and spent materials and clean and

sweep regularly to remove debris.
Use fixed or floating platforms with appropriate plastic or tarpaulin barriers as work surfaces and for containment when

work is performed on a vessel In the water to prevent blast material or paint overspray from contacting storm water
or the receiving water.

Sweep rather than hose debris present on the dock.
Maintain an organized inventory of materials used in the maintenance shop.

Dispose of greasy rag, oil filters, air filters, batteries, spent coolant, and degreasers properly.
Label and track the recycling of waste material (i.e., used oil, spent solvents, batteries).
Drain oil filters before disposal or recycling.
Store cracked batteries in a nonleaking secondary container.
Promptly transfer used fluids to the proper container; do not leave full drip pans or other open containers around the

shop. Empty and clean drip pans and containers.
Do not pour liquid waste down floor drains, sinks, or outdoor storm drain inlets.
Plug floor drains that are connected to the storm or sanitary sewer; If necessary, Install a sump that is pumped regu-

larly.
Inspect the maintenance area regularly for proper implementation of control measures.
Train employees on proper waste control and disposal procedures.
Store permanent tanks in a paved area surrounded by a dike system which provides sufficient containment for the

larger of either 10 percent of the volume of all containers or 110 percent of the volume of the largest tank.
Maintain good Integrity of all storage tanks.

Inspect storage tanks to detect potential leaks and perform preventive maintenance.
Inspect piping systems (pipes, pumps, flanges, couplings, hoses, valves) for failures or leaks.
Train employees on proper filling and transfer procedures.
Store containerized materials (fuels, paints, solvents, etc.) In a protected, secure location and away from drains.
Store reactive, ignitable, or flammable liquids in compliance with the local fire code.

Identify potentially hazardous materials, their characteristics, and use.
Control excessive purchasing, storage, and handling of potentially hazardous materials.
Keep records to identify quantity, receipt date, service life, users, and disposal routes.
Secure and carefully monitor hazardous materials to prevent theft, vandalism, and misuse of materials.
Educate personnel for proper storage, use, cleanup, and disposal of materials.
Provide sufficient containment for outdoor storage areas for the larger of either 10 percent of the volume of all contain-

ers or 110 percent of the volume of the largest tank.
Use temporary containment where required by portable drip pans.
Use spill troughs for drums with taps.
Mix paints and solvents In designated areas away from drains, ditches, piers, and surface waters. Locate designated

areas preferably indoors or under a shed.

If spills occur,
" Stop the source'of the spill immediately.
" Contain the liquid until cleanup Is complete.
" Deploy oil containment booms if the spill may reach the water.
" Cover the spill with absorbent material.
" Keep the area well ventilated.
" Dispose of cleanup materials properly.
" Do not use emulsifier or dispersant.
Keep process and cooling water used aboard ships separate from sanitary wastes to minimize disposal costs for the

sanitary wastes.
Keep process and cooling water from contact with spent abrasives and paint to avoid pollution of the receiving water.
Inspect connecting hoses for leaks.
Discharge sanitary wastes from the ship being repaired to the yard's sanitary system or dispose of by a commercial

waste disposal company.
Use appropriate material transfer procedures, including spill prevention and containment activities.
Collect and dispose of bilge and ballast waters which contain oils, solvents, detergents, or other additives to a licensed

waste disposal company.

Sources: EPA, Office of Water. 1993. "Guidance Specifying Management Measures for Survey of Nonpoint Pollution in Coastal Waters." 840-
B-92-002.

University of South Alabama, College of Engineering. September 1992. Best Management Practices for theShipbuilding and Repair Industry
and for Bridge Maintenance Activities. College of Engineering Report No. 92-2.

NPDES Storm Water Group Applications-Part 1. Received by EPA March 18, 1991 through December 31, 1992.
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4. Pollutant Control Measures Required
Through Other EPA Programs

EPA recognizes that the Resource
Conservation and Recovery Act (RCRA)
and the Underground Storage Tank
(UST) programs require careful
management of materials used at Ship
Building and Repairing Facilities and
Boat Building and Repairing Facilities.

Under the RCRA program, on
September 10, 1992, EPA promulgated
standards in 40 CFR part 279 for the
management of used oils that are
recycled (57 FR 41566). These standards
include requirements for used oil
generators, transporters, processors/re-
refiners, and burners. The standards for
used oil generators apply to all
generators, regardless of the amount of
used oil they generate. Do-it-yourself
(DIY) generators which generate used oil
from the maintenance of their personal
vehicles, however, are not subject to the
management standards (Subsection
279.20(a)(1)).

The requirements for used oil
generators were designed to impose
minimal burden on generators while
protecting human health and the
environment from the risks associated
with managing used oil. Under Subpart
C of 40 CFR part 279, used oil
generators must not store used oil in
units other than tanks, containers, or
units subject to regulation under Part
264 or 265 of 40 CFR 279.22(a). In other.
words, generators may store used oil in
tanks or containers that are not subject
to Subpart J (Hazardous Waste Tanks) or
Subpart I (Containers) of Parts 264/265,
as long as such tanks or containers are
maintained in compliance with the used
oil management standards. This does
not preclude generators from storing
used oil in Subpart I tanks or Subpart
I containers or other units, such as
surface impoundments (Subpart K), that
are subject to regulation under Part 264
or 265.

Storage units at generator facilities
must be maintained in good con'dition
and labeled with the words "used oil."
Upon detection of a release of used oil
to the environment, a generator must
take steps to stop the release, contain
the released used oil, and properly
manage the released used oil and other
materials (Sections 279.22 (b)-(d)).
Generators storing used oil in
underground storage tanks are subject to
the UST regulations (40 CFR part 280).

If used oil generators ship used oil
offsite for recycling, they must use a
transporter who has notified EPA and
obtained an EPA identification number
(Section 279.24).

The technical standards for USTs at
40 CFR part 280 require that new UST

systems (defined as systems for which
installation commenced after December
12, 1988) use overfill prevention
equipment that will: (1) Automatically
shut off flow into the tank when the
tank is no more than 95 percent full; or
(2) alert the transfer operator when the
tank is no more than 90 percent full by
restricting the flow into the tank or
triggering a high level alarm. The
preceding requirements do not apply to
systems that are filled by transfers of no
more than 25 gallons at one time.
Existing UST systems (defined as
systems for which installation has
commenced on or before December 12,
1988) are required to have installed the
described overfill prevention equipment
by December 12, 1998.
5. Special Conditions

a. Prohibition of non-storm water
discharges. This section of today's
proposed permit does not authorize
prohibited non-storm water discharges
of wastewaters, such as bilge and ballast
water, sanitary wastes, pressure
washwater, and cooling water
originating from vessels. The operators
of such discharges must obtain coverage
under a separate NPDES permit if
discharged to waters of the U.S. or
through a municipal separate storm
sewer system.

6. Storm Water Pollution Prevention
Plan Requirements

The conditions that apply to ship and
boat building and repairing facilities
build upon the requirements set forth in
the baseline general permit for storm
water discharges from industrial
activities which was finalized on
September 9, 1992 (57 FR 41236). The
discussion which follows, therefore,
only addresses conditions that differ
from those required in the baseline
permit.

a. Contents of the plan-(1)
Description of potential pollutant
sources. Under the description of
potential pollutant sources in the storm
water pollution prevention plan
requirements, permittees are required to
include the location(s) on their facility
site map where engine maintenance and
repair work, vessel maintenance and
repair work, and pressure washing are
performed. This requirement is the same
as the baseline general permit, but here
it is expressed in more appropriate
terms for the ship and boat industry.
Rather than requiring the location of
"storage areas" as in the baseline
general permit, this storm water
pollution prevention plan specifies that
the location of liquid storage areas (i.e.,
paint, solvents, resins) and material

storage areas (i.e., blasting media,
aluminum, steel) be shown.

(2) Measures and controls. Under the
description of measures and controls in
the storm water pollution prevention
plan requirements, this section proposes
that all areas that may contribute
pollutants to storm waters discharges
shall be maintained in a clean and
orderly manner. This section of today's
proposed permit also proposes that the
following areas be specifically
addressed:

(a) Pressure washing area-When
pressure washing is used to remove
marine growth from vessels, the
discharge water must be collected or
contained and disposed of as required
by the NPDES permit for this process
water, if the discharge is to waters of the
U.S. or through a municipal separate
storm sewer. The plan must describe the
measures to collect or contain the
discharge from the pressure washing
area, detail the method for the removal
of the visible solids, describe the
method of disposal of the collected
solids, and identify where the discharge
will be released (i.e., the receiving
waterbody, storm sewer system, sanitary
sewer system)..

(b) Blasting and painting areas-To
the maximum extent practical, all
blasting and painting activities must be
sufficiently contained to prevent
abrasives, paint chips, and overspray
from reaching a receiving waterbody or
storm sewer system. The plan must
describe measures taken at the facility to
prevent or minimize the discharge of
spent abrasive, paint chips, and paint
into the receiving waterbody and storm
sewer system. The facility may consider
hanging plastic barriers or tarpaulins
during blasting or painting operations to
contain debris. Where required, a
schedule for cleaning storm systems to
remove deposits of abrasive blasting
debris and paint chips should be
addressed within the plan. The plan
should include any standard operating
practices with regard to blasting and
painting activities. Such items may
include the prohibition of performing
uncontained blasting and painting over
open water or blasting and painting
during windy conditions which can
render containment ineffective.

(c) Material storage areas-All stored
and containerized materials (fuels,
paints, solvents, waste oil, antifreeze,
batteries) must be stored in a protected,
secure location away from drains and
plainly labeled. The plan must describe
measures that prevent or minimize
contamination of the storm water runoff
from such storage areas. The facility
must specify which materials are stored
indoors and consider containment or
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cover for materials that are stored flooding and having absorbent materials
outdoors. Above ground storage tanks, and oil containment booms readily
drums, and barrels permanently stored available to contain and cleanup any
outside must be delineated on the site spills.
map with a description of the (g General yard area-The plan must
containment measures in place to include a schedule for routine yard
prevent leaks and spills. The facility maintenance and cleanup. Scrap metal,
must consider implementing an wood, plastic, miscellaneous trash,
inventory control plan to prevent paper, glass, industrial scrap, insulation,
excessive purchasing, storage, and welding rods, packaging, etc., must be
handling of potentially hazardous routinely removed from the general yard
materials. Those facilities where tarea. The facility must consider such
abrasive blasting is performed must measures as providing covered trash
specifically include within the plan receptacles in each yard, on each pier,
discussion on the storage and proper and on board each vessel being repaired.
disposal of spent abrasive generated at These seven areas are the common
the facility, sources of pollutants in storm water

(d) Engine maintenance and repair from ship building and repairing and
areas-The plan must describe boat building and repairing activities.
measures that prevent or minimize Based upon Best Management Practices
contamination of the storm water runoff for the Shipbuilding and-Repair
from all areas used for engine Industry and for Bridge Maintenance
maintenance and repair. The facility Activities prepared by the College of
must consider performing all Engineering at the University of South
maintenance activities indoors, Alabama, the suggested management
maintaining an organized inventory of measures are commonly used at ship
materials used in the shop, draining all and boat facilities, EPA believes that the
parts of fluids prior to disposal, incorporation of management practices
prohibiting the practice of hosing down such as those suggested will
the shop floor where the practice would substantially reduce the potential for
result in the exposure of pollutants to these activities and areas to contribute
storm water, using dry cleanup pollutants to storm water discharges, In
methods, and/or collecting the storm addition, EPA believes that these
water runoff from the maintenance area requirements will continue to provide
and providing treatment or recycling, the necessary flexibility to address the

(e) Material handling areas-The plan variable risk for pollutants in storm
must describe measures that prevent or water discharges associated with
minimize contamination of the storm different facilities, Many facilities will
water runoff from material handling find that appropriate management
operations and areas (i.e., fueling, paint measures are already employed at the
and solvent mixing, disposal of process facility because they have been required
wastewater streams from vessels). The ",J under an existing EPA-program.
facility must consider covering. fueling The preventive maintenance
areas; using spill and overflow requirements specifically include the
protection; mixing paints and solvents routine inspection of sediment traps to
in a designated area, preferably indoors ensure that spent abrasives, paint chips,
or under a shed; and minimizing runon and solids will be intercepted and
of storm water to material handling retained prior to entering the storm
areas. Where applicable, the plan must drainage system. Because of the nature
address the replacement or repair of of operations occurring at ship and boat
leaking connections, valves, pipes, facilities, routine attention needs to be
hoses, and soil chutes carrying placed on the collection and proper
wastewater from vessels, disposal of spent abrasive, paint chips,

(f) Drydock activities-The plan must and other solids.
address the routine maintenance and In addition to the comprehensive site
-cleaning of the drydock to minimize the evaluation required under Part
potential for pollutants in storm water XI.R.3.a.(4) of today's proposed permit,
runoff. The facility must describe the qualified facility personnel shall be
procedures for cleaning the accessible identified to inspect designated
areas of the drydock prior to flooding equipment and areas of the facility, at a
and the final cleanup after the vessel is minimum, on a monthly basis. The
removed and the dock is raised. following areas shall be included in all
Cleanup procedures for oil, grease, or inspections: pressure washing area,
fuel spills occurring on the drydock blasting and painting areas, material
must also be included within the plan. storage areas, engine maintenance and
The facility must consider items such as repair areas, material handling areas,
sweeping rather than hosing off debris drydock area, and general yard area. A
and spent blasting material from the set of tracking or follow-up procedures
accessible areas of the drydock prior to shall be used to ensure that appropriate

actions are taken in response to the
inspections. Records shall be
maintained.

The purpose of the inspections is to
check on the implementation and
effectiveness of the storm water
pollution prevention plan. The
inspections allow facility personnel to
monitor the success or failure of
elements of the plan on a regular basis.
The use of an inspection checklist is
encouraged. The checklist will ensure
that all required areas are inspected, as•
well as help to meet the record keeping
requirements.

The permittee is required to identify
semiannual (twice per year) dates for
employee training. Employee training
must, at a minimum address the
following areas when applicable to a
facility: Used oil management; spent
solvent management; proper disposal of
spent abrasives; proper disposal of
vessel wastewaters, spill prevention and
control; fueling procedures; general
good housekeeping practices; proper
painting and blasting procedures; and
used battery management. Employees,
independent contractors, and customers
must be informed about BMPs and be
required to perform in accordance with
these practices. The permittee is
required to consider posting easy to read
or graphic depictions of BMPs that are
included in the plan as well as
emergency phone numbers in the work
areas. This practice will enhance
employees understanding the pollutant
control measures. Unlike some
industrial operations, the industrial
activities associated with ship and boat
building and repair facilities that may
affect storm water quality require the
cooperation of all employees. EPA,
therefore, is proposing to require that
employee training take place at least
twice a year to serve as:

(1) Training for new employees;
(2) A refresher course for existing

employees;
(3) Training for all employees on any

storm water pollution prevention
techniques recently incorporated into
the plan; and

(4 A forum for the facility to invite
independent contractors and customers
to inform them on pollution prevention
procedures and requirements.

7. Numeric Effluent Limitation
There are no additional numeric

effluent limitations beyond those
described in Part VI. of this fact sheet.

8. Monitoring and Reporting
Requirements
. a. Analytical monitoring

requirements. EPA believes that ship
and boat building and repairing
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facilities may reduce the level of
pollutants in storm water runoff from
their sites through the development and
proper implementation of the storm
water pollution prevention plan
requirements discussed in today's
proposed permit. In order to provide a
tool for evaluating the effectiveness of
the pollution prevention plan and to
characterize the discharge for potential
environmental impacts, the proposed
permit requires ship and boat building
and repairing facilities to collect and
analyze samples of their storm water
discharges for the pollutants listed in
Table R-5. The pollutants listed in
Table R-5 were found to be above
benchmark levels for a significant
portion of ship and boat building and
repairing facilities that submitted
quantitative data in the group
application process, or are believed to
be present based upon the description of
industrial activities and significant
mate'rials exposed. Because these
pollutants have been reported at

enchmark levels from ship and boat
building and repairing, EPA is requiring
monitoring after the pollution
prevention plan has been implemented
to assess the effectiveness of the
pollution prevention plan and to help
ensure that a reduction of pollutants is
realized.

At a minimum, storm water
discharges from ship and boat building
and repairing facilities must be
monitored quarterly during the second
year of permit coverage. At the end of
the second year of permit coverage, a
facility must calculate the average
concentration for each parameter listed
in Table R-5. If the permittee collects
more than four samples in this period,
then they must calculate an average
concentration for each pollutant of
concern for all samples analyzed.

TABLE R-5.-INDUSTRY MONITORING
REQUIREMENTS

Pollutants of concern Cut-off con-centration

Total Recoverable Copper . 0.009 mg/L
Total Recoverable Zinc ...... 0.65 mg/L
Total Recoverable Arsenic. 0.000018 mg/L
Total Recoverable Iron ....... 0.3 mg/L
Total Recoverable Lead ..... 0.0337 mg/L
Nitrate+Nitrlte as Nitrogen .. 0.68 mg/L

If the average concentration for a
parameter is less than or equal to the
value listed in Table R-5, then the
permittee is not required to conduct
quantitative analysis for that parameter
during the fourth year of the permit. If,
however, the average concentration for
a parameter is greater than the cut-off
concentration listed in Table R-5, then

the permittee is required to conduct
quarterly monitoring for that parameter
during the fourth year of permit
coverage. Monitoring is not required
during the first, third, and fifth year of
the permit. The exclusion from
monitoring in the fourth year of the
permit is conditional on the facility
maintaining industrial operations and
BMPs that will ensure a quality of storm
water discharges consistent with the
average concentrations recorded during
the second year of the permit.

TABLE R-6.-SCHEDULE OF
MONITORING

2nd Year of
Permit Cov-
erage.

4th Year of
Permit Cov-
erage.

" Conduct quarterly monitor-
ing.

" Calculate the average
concentration for all pa-
rameters analyzed during
this period.

" If average concentration is
greater than the value list-
ed In Table R-5, then
quarterly sampling is re-
quired during the fourth
year of the permit.

" If average concentration is
less than or equal to the
value listed In Table R-5,
then no further sampling Is
required for that param-
eter.

" Conduct quarterly monitor-
ing for any parameter
where the average con-
centration In year 2 of the
permit Is greater than the
value listed in Table R-5.

" If industrial activities or the
pollution prevention plan
have been altered such
that storm water dis-
charges may be adversely
affected, quarterly monitor-
ing is required for all pa-
rameters of concern.

In cases where the average
concentration of a parameter exceeds
the cut-off concentration, EPA expects
permittees to place special emphasis on
methods for reducing the presence of
those parameters in storm water
discharges. Quarterly monitoring in the
fourth year of the permit will reassess
the effectiveness of the adjusted
pollution prevention plan.

b. Alternative certification.-Throughout
today's permit, EPA has proposed monitoring
requirements for facilities which the Agency
believes have the potential for contributing
significant levels of pollutants to storm water
discharges. The alternative described below
is necessary to ensure that monitoring
requirements are only imposed on those
facilities that do, in fact, have storm water
discharges containing pollutants at
concentrations of concern. EPA has
determined that if materials and activities are

not exposed to storm water at the site, then
the potential for pollutants to contaminate
storm water discharges does not warrant
monitoring.

Therefore, a discharger is not subject
to the monitoring requirements of this
Part provided the discharger makes a
certification for a given outfall, on an
annual basis, under penalty of law,
signed in accordance with Part VII.G.
(Signatory Requirements), that material
handling equipment or activities, raw
materials, intermediate products, final
products, waste materials, by-products,
industrial machinery or operations,
significant materials from past
industrial activity, or, in the. case of
airports, deicing activities, that are
located in areas of the facility that are
within the drainage area of the outfall
are not presently exposed to storm water
and will not be exposed to storm water
for the certification period. Such
certification must be retained in the
storm water pollution prevention plan
and submitted to EPA in accordance
with Part VI of this permit.

c. Reporting requirements, Permittees
are required to submit all monitoring
results obtained during the second and
fourth year of permit coverage within 3
months of the conclusion of each year.
Such permittees must submit
monitoring results on four separately
signed Discharge Monitoring Report
Forms to the Director. For facilities
conducting nonitoring beyond the
minimum quarterly requirements an
additional Discharge Monitoring Report
Form must be filed for each analysis.

d. Sample type. All discharge data
shall be reported for grab samples. All
such samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.
If storm water discharges associated
with industrial activity commingle with
process or nonprocess water, then
where practicable permittees must
attempt to sample the storm water
discharge before it mixes with the non-
storm water discharge.

EPA requests comments upon a
condition of today's proposed permit
that would require permittees who are
unable to sample storm water discharges
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before they commingle with non-storm
water discharges to sample the
combined discharge both during dry
and wet weather and submit both sets
of data to the permitting authority.

e. Representative discharge. When a
facility has two or more outfalls that.
based on a consideration of industrial
activity, significant materials, and
management practices and dctivities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially identical
outfall(s) provided that the permittee
includes in the storm water pollution
prevention plan a description of the
location of the outfalls and explains in
detail why the outfalls are expected to
discharge substantially Identical
effluentIn addition, for each outfall
that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
high (above 65 percent)] shall be
provided in the plan.

f. Monthly visual examination of
storm water quality. Monthly visual
inspections of storm water discharges
from each outfall are required at ship
and boatbuilding or repair yard
facilities. The inspection must be of a
grab sample collected from each storm
water outfall. The examination of storm
water grab samples shall include any
observations of color, odor, clarity,
floating solids, settled solids, suspended
solids, foam, oil sheen, or other obvious
indicators of storm water pollution. The
inspection must be conducted in a well
lit area. No analytical tests are required
to be performed on these samples.

The examination must be made at
least once in each month of the permit
during daylight unless there is
insufficient rainfall or snow-melt to
runoff. EPA expects that, whenever
practicable, the same individual should
carry out the collection and examination
of discharges throughout the life of the
permit to ensure the greatest degree of
consistency pbssible. Grab samples shall
be collected within the first 30 minutes

(or as soon thereafter as practical, but
not to exceed 60 minutes) of when the
runoff begins discharging. Reports of the
visual observation include: the
examination date and time, examination
personnel, visual quality of the storm
water discharge, and probable sources of
any observed storm water
contamination. The visual observation
reports must be maintained onsite with
the pollution prevention plan.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

EPA believes that this quick and
simple assessment will allow the
permittee to approximate the
effectiveness of his/her plan on a regular
basis at very little cost. Although the
visual examination cannot assess the
chemical properties of the storm water
discharged from the site, the
examination will provide meaningful
results upon which the facility may act
quickly. The frequency of this visual
inspection will also allow for timely
adjustments to be made to the plan. If
BMPs are performing ineffectively,
corrective action must be implemented.
A set of tracking or follow-up
procedures must be used to ensure that
appropriate actions are taken in
response to the inspections. The visual
examination is intended to be
performed by members of the pollution
prevention team. This hands-on
inspection will enhance the staff's
understanding of the storm water
problems on that site and the effects of
the management practices that are
included in the plan.

g. Baseline general permit variance.
On September 9, 1992, and September
25, 1992, EPA published the Final
NPDES General Permits for Storm Water
Discharges Associated With Industrial
Activity. These notices set out

requirements for semiannual monitoring
for several parameters for discharges
from ship and boat building and repair
facilities. These notices specifically
require that facilities with storm water
discharges that are associated with ship
and boat building and repair are
required to monitor their storm water
discharges for oil and grease, COD, TSS,
and pH. Today's proposed permit
contains different monitoring
requirements. EPA requests comment
upon the difference between the
monitoring requirements set out for ship
and boat building and repairing
facilities in the September 1992 General
Permits and those required in today's
proposed permit.

9. Alternative Monitoring Requirements

EPA requests comment upon the
following monitoring and reporting
requirements in lieu of those listed in
part IX.R.8 of today's proposed permit.

a. Storm water discharges. During the
period beginning on the effective date
and lasting through the expiration date
of this permit, permittees with activities
identified in paragraphs XI.R.9.a.(1) and
XI.R.9.a.(2) must monitor storm water
discharges associated with industrial
activity for the parameters identified in
Table R-7 at least annually (1 time per
year) except as provided in VI.A.
(Sampling Waiver and Representative
Discharge). In addition to the
parameters listed, the permittee shall
provide the date and duration (in hours)
of the storm event(s) sampled;'rainfall
measurements or estimates (in inches)
of the storm event which generated the
sampled runoff; the duration between
the storm event sampled and the end of
the previous measurable (greater than
0.1 inch rainfall) storm event; and an
estimate of the total volume (in gallons)
of the discharge sampled.

(1) Storm water discharges from boat
building (including cutting, routing,
forming, assembling, painting,
varnishing, sanding and welding) or
boat repairing (including engine repair
and maintenance, vessel repair and
maintenance, painting, blasting, sanding
and welding) activities that are exposed
to storm water; 22

(2) Storm water discharges from ship
building or repairing activities.12s

TABLE R-7.-STORM WATER DISCHARGE PARAMETERS

Parameter Unit Frequency Sample type,

MGD ........... 1/year .......... Estimate.
mgL ............ I 1/year .......... I Grab.

'2 According to the U.S. Coast Guard, a vessel 65 A1 ccording to the U.S. Coast Guard, a vessel 65
feet or greater in length is referred to a a shlp, and feet or greater in length is referred to as ship, and
a vessel smaller than 65 feet is a boat. a vessel smaller than 65 feet is a boat.

Total Flow
Oil & Greas

.. .. ....•... . ......... .........- .................•.....•......•...••....•.....•........ ......

• ..... o .o... .. .o .. •.o•. o. . e• p.oo°. . ••, • • . • •. ,, • ,, • •• ,. •o•, o•°°•••• •• • • • . ,. . , * •.•,. •• • ••., • ,, •,•.,......
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TABLE R-7.-STORM WATER DISCHARGE PARAMETERS-Continued

Parameter Unit Frequency Sample type'

Chem ical Oxygen Demand (COD)................................................................................................... mg/L ............ 1/year .......... Grab.
Total Suspended Solids (TSS) ........................................................................................................... mg/L ............ 1/year .......... Grab.
pH ....................................................................................................................................................... standard ...... 1/year .......... Grab.
Total Recoverable Copper ................................................................................................................. mg/L ............ 1/year .......... Grab.
Total Recoverable Lead .................................................................................................................... mg/L ............ 1/year .......... Grab.
Total Recoverable Zinc ...................................................................................................................... mg/L ............ 1/year .......... Grab.
Acute whole effluent toxicity" ............................................................................................................ ...... 1/year .......... Grab.
Any pollutant limited in an effluent guideline to which the facility is subject ..................................... 1 /year .......... Grab.

'The grab sample shall be collected in the first 30 minutes of the discharge or as soon thereafter as practical, but not to exceed 60 minutes.
, The acute whole effluent toxicity shall be performed In accordance with Part XI.R.9.b. of this section.

b. Toxicity testing-(1) Test
procedures-(a) The permittee shall
conduct acute 24-hour static toxicity
tests on both an appropriate invertebrate
and an appropriate fish (vertebrate) test
species (EPA/600/4-90-027 Rev. 9/91,
Section 6.1). Freshwater species must be
used for discharges to freshwater bodies.
Due to the nonsaline nature of
rainwater, freshwater should also be
used for discharges to estuarine, marine,
or other naturally saline waterbodies.

(b) All test organisms, procedures and
quality assurance criteria used shall be
in accordance with "Methods for
Measuring the Acute Toxicity of
Effluents to Freshwater and Marine
Organisms," EPA/600/4-90/027, or the
most current edition. The control water
used will be moderately hard water as
described in EPA/600/4-90/027, Table
6, or the most current edition.

(c) Tests shall be conducted annually
(once per year) on a grab sample of the
discharge. Test shall be conducted using
100 percent effluent (no dilution) and a
control consisting of synthetic dilution
water. Results of all tests conducted
with any species shall be reported
according to EPA/600/4-90-27 (or the
most current edition), Section 12,
Report Preparation, and the report
submitted to EPA with the Discharge
Monitoring Reports (DMRs). On the
DMR, the permittee shall report "0" if
there is no statistical difference between
the control mortality and the effluent
mortality for each dilution. If there is
statistical difference (exhibits toxicity),
the permittee shall report "1" on the
DMR.

(2) If acute whole effluent toxicity
(statistically significant difference
between the 100 percent dilution and
the control) is detected in the storm
water discharges, the permittee shall
review the storm water pollution
prevention plan and make appropriate
modifications to assist in identifying the
sources of toxicity and to reduce the .
toxicity of their storm water discharges.
A summary of the review and the

resulting modifications shall be
provided in the plan.

10. Cost Estimates
This section which covers ship

building and repairing facilities and
boat building and repairing facilities,
does not include numeric effluent
limits. The BMPs described within this
section are designed to prevent or
minimize pollutants in the storm water
runoff. Facilities choose and implement
the BMPs which best fit site specific
requirements. Because this section does
not contain numeric effluent limits or
requirements to implement specific,
predetermined BMPs, an economic
achievable analysis is not required.

S. Storm Water Discharges Associated
With Industrial Activity From Vehicle
Maintenance Areas, Equipment
Cleaning Areas, or Deicing Areas
Located at Air Transportation Facilities

1. Discharges Covered Under This
Section

The storm water application
regulations define "storm water
discharges associated with industrial
activity" in terms of eleven categories of
industrial activities at 40 CFR
122.26(b)(14). Category (viii) of this
definition includes transportation
facilities classified as Standard
Industrial Classifications (SIC) 40, 41,
42 (except 4221-25), 43, 44, 45 and
5171 that have vehicle and equipment
maintenance shops, equipment cleaning
operations, or airport deicing
operations. The category further states
that only those portions of the facility
that are either involved in vehicle and
equipment maintenance (including
vehicle and equipment rehabilitation,
mechanical repairs, painting, fueling,
and lubrication), equipment cleaning
operations, or airport deicing operations
are associated with industrial activity.
The conditions proposed in this section
apply to facilities generally classified as
SIC code 45 (airports, airport terminals
and flying fields) which conduct the
above described activities.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

a. Responsible parties. Airports
typically operate under a single
management organization known as the
airport "authority" which in most cases
is a public agency. As the operator of
the facility, the airport authority is
responsible for applying for an NPDES
storm water permit. Airline companies
and fixed base operators (e.g., fueling
companies and maintenance shops) that
have contracts with the airport authority
to conduct business on airport property
are referred to as "tenants" of the
airport. Operations conducted by
tenants, if described as industrial
activities at 40 CFR 122.26(b)(14)(viii),
must be in compliance with the
conditions of this section. As such, a
storm water pollution prevention plan
developed in accordance with the
requirements of Part XI.S.3. shall be
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prepared for areas occupied by tenants
of the airport facility who conduct
industrial activities as described in Part
XI. of today's proposed permit. Plans
developed for areas of the airport
facility occupied by tenants of the
airport shall be integrated into the storm
water pollution prevention plan for the
entire airport facility.

While the case could be made that
each tenant is responsible for the
discharge of pollutants in storm water
runoff from their areas of operations, it
is the operator of the facility, the airport
authority, that is responsible for the
storm water discharges from the site.
Thus, the airport authority is
responsible for developing a storm
water pollution prevention plan for the
airport facility as well as ensuring that
the facility as a whole is in compliance
with the conditions of this section.

2. Pollutants Found in Storm Water
Discharges

In general, the quantitative data
submitted thus far has not raised any
particular areas of concern with respect
to discharges of pollutants resulting
from vehicle maintenance and/or
deicing operations conducted at airport
facilities. However, EPA believes that
the part 2 sampling data does not
provide justification that discharges
resulting from deicing operations are
not a significant source of pollutants.
The sampling requirements for part 2 of
the group application did not specify
that facilities must sample storm water
discharges from areas where deicing
activities occur and/or during times
when such operations were being
conducted. As a result, only one facility
indicated that the sampling data
submitted was collected from areas
where deicing activities were being
conducted. After reviewing recent case
studies on the effects of glycol
discharges to receiving waters, EPA
reports and the results of FAA surveys,
EPA believes that additional
information on the discharges of deicing
chemicals to receiving waters as a result
of aircraft and runway deicing
operations is warranted and necessary.

Both ethylene and propylene glycols
exert high oxygen demands when
released into receiving waters. As such,
this section requires that facilities report
both the Biochemical Oxygen Demand
(BOD) and Chemical Oxygen Demand
(COD) of discharges sampled at facilities
that use at least 100,000 gallons or more
of glycol-based deicing chemicals. The
concentration of nitrogen and possibly
ammonia are the concern with respect
to deicing operations where urea is
used. Therefore, this section requires
that facilities subject to the monitoring

requirements in Part XLS.5. of the
permit also report the concentration of
Total Kjeldahl Nitrogen (TKN) in
'lischarges sampled.

The results of the storm water survey
conducted by FAA (June 1992) showed
that 10 percent of the respondents who
conduct deicing activities used more
than 100,000 gallons of glycol based
deicing chemicals during winter
seasons. In addition, those facilities
using more than 100,000 gallons of
glycol based deicing chemicals
accounted for 71 percent of the total
amount of glycol based deicing
chemicals reported in the survey. In a
similar survey conducted by the
American Association of Airport
Executives, 4 percent of the airports
conducting deicing activities used more
than 100,000 gallons of ethylene glycol
which represented approximately 76
percent of the total amount of ethylene
glycol used by all airports surveyed.

3. Special Conditions-
Today's proposed permit clarifies in

Part XI.S.2. (Prohibition of Non-storm
Water Discharges) that non-storm water
discharges, including discharges from
aircraft, ground vehicle and equipment
washwaters, dry weather discharges
from airport deicing/anti-icing
operations, and dry weather discharges
resulting from runway maintenance are
not authorized under this section. The
operators of such discharges must
obtain coverage under a separate NPDES
permit if discharged to waters of the
U.S. or through a municipal separate
storm sewer system. In a related
requirement, the permittee is required to
attach a copy of the NPDES permit
issued for the discharge of non-storm
water runoff or, if an NPDES permit has
not yet been issued, a copy of the
pending application to the plan. For
facilities that discharge the waters
mentioned above to a sanitary sewer
system, the operator of the sanitary
sewer system must be notified. A copy
of the notification letter must be
attached to the plan. If an industrial
user permit has been issued under a
pretreatment program, a copy of the
permit must be attached to the plan as
does any other permit to which the
facility's discharge waters are subject.
4. Storm Water Pollution Prevention
Plan Requirements

a. Contents of the plan. The pollution
prevention plan requirements described

elow are in addition to those found
under Part VI.C.

(1) Description of potential pollutant
sources. In addition to the common
pollution prevention plan requirements
discussed in Part VI.C.2. (Drainage), the

site map developed for an entire airport
facility shall identify and indicate the
location of each tenant of the facility
conducting industrial activities as
described in this section.

In addition to the pollution
prevention requirements discussed in
Part VI.C.2. (Summary of Potential
Pollutant Sources), airport facilities,
including areas operated by tenants of
the facility that conduct industrial
activities, must address the following
specific operations and areas where the
operations occur:

* Aircraft deicing--Includes both
deicing to remove frost, snow or ice, and
anti-icing which prevents the
accumulation of frost, snow or ice.
Deicing of an airplane is accomplished
through the application of a freezing
point depressant fluid, commonly
ethylene glycol or propylene glycol, to
the exterior surface of an airplane. Both
ethylene and propylene glycol have
high biochemical oxygen demands
(BOD) when discharged to receiving
waters. Environmental impacts on
surface waters due to glycol discharges
includes glycol odors and glycol
contaminated surface water and ground
water systems, diminished dissolved
oxygen levels and fish kills.

The Federal Aviation Administration
(FAA) recently conducted a survey
which focused on aircraft and runway
deicing operations being conducted at
U.S. airports. Ninety-six airports
responded to the survey and results are
summarized in a final report dated June
1, 1992. In summary, 65 airports
Indicated the amounts of ethylene
glycol used for aircraft deicing for the
winter periods of 1989-90 and 19g0-91
and the volumes used by each airport
ranged significantly, from a few gallons
to 520,000 gallons. The average annual
volume of ethylene glycol used by all
respondents for the winter periods of
1989-90 and 1990-91 was
approximately 2,159,426 gallons.

The majority of aircraft deicing
operations occur on the apron adjacent
to the passenger terminal and runoff
generally drains to a nearby storm water
inlet. In fact, 31 of the respondents to
the FAA survey indicated that 75
percent or more of the spent deicing
chemicals were discharged to the storm
sewer system. In general, the remainder
of spent chemical resulting from aircraft
deicing operations drained to ditches or
open areas.

All aspects of aircraft deicing/anti-
icing operations, Including quantities
used and stored, as well as application,
handling and storage procedures are
required to be addressed under the
conditions of this section.
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* Runway deicinglanti-icing-
Includes deicing/anti-icing operations
conducted on runways, taxiways and
ramps. Runway deicing/anti-icing
commonly involves either the
application of chemical fluids such as
ethylene glycol or propylene glycol, or
solid constituents such as pelletized
urea. Urea has a high nitrogen content,
therefore degradation of urea in a
receiving water causes an increase in
nutrient loadings resulting in an
accelerated growth of algae and
eutrophic conditions. Under certain
ambient conditions, the degradation of
urea in receiving waters can also result
in ammonia concentrations toxic to
aquatic life.

The FAA's storm water survey
indicated that, of the facilities that
indicated using urea for runway deicing
for the winter periods of 1989-90 and
1990-91, the amount of urea used
during a single winter period ranged
from 100 pounds to 1,450,000 pounds
(715 tons). With regard to disposal of
spent deicing chemicals from runways,
taxiways and ramps, 20 airports directly
discharged 50 percent or more of runoff
from deicing areas to storm sewers. In
response to question concerning
collection and treatment of spent
deicing chemicals from runway deicing
activities, sixty facilities responded and
only five facilities indicated that runoff
from runway deicing operations was
collected and treated.

All aspects of runway deicing/anti-
icing operations, including quantities
used and stored, as well as application,
handling and storage procedures are
required to be addressed under the
conditions of this section.

* Aircraft servicing-Typically
conducted on the apron area adjacent to
the passenger terminal, the servicing of
aircraft could potentially contribute
pollutants to storm water. As a result of
spills or leaks during the servicing of
airplanes, fluids such as engine oil,
hydraulic fluid, fuel and lavatory waste
could potentially enter the storm water
system and/or be discharged to
receiving waters. All spillage other than
potable water should be prevented from
entering the storm sewer system.

* Aircraft, ground vehicle and
equipment maintenance and washing-
Maintenance activities included in this
section include both minor and major
operations conducted either on the
apron adjacent to the passenger
terminal, or at dedicated maintenance
facilities. Potential pollutant sources
from all types of maintenance activities
includes spills and leaks of engine oils,
hydraulic fluids, transmission oil,
radiator fluids, and chemical solvents
used for parts cleaning. In addition the

disposal of waste parts, batteries, oil and
fuel filters, and oily rags also have a
potential for contaminating storm water
runoff from maintenance areas unless
proper management practices and
operating procedures are implemented.
The spent wash water from aircraft and
ground vehicle washing activities could
potentially be contaminated with
surface dirt, metals, and fluids (fuel,
hydraulic fluid, oil, lavatory Waste).

* Runway maintenance-Over time,
materials such as tire rubber, oil and
grease, paint chips, and jet fuel can
buildup on the surface of a runway
causing a reduction in the friction of the
pavement surface. When the friction
level of the runway falls below a
specific level, then maintenance on the
runway must be performed. The Federal
Aviation Administration (FAA)
recommends several methods for
removing rubber deposits and other
contaminants from a runway surface
including high pressure water, chemical
solvents, high velocity particle impact,
and mechanical grinding. If not properly
managed, the materials removed from
the runway surface could be discharged
into nearby surface waters. Similarly, if
chemical solvents are used in the
maintenance operation, improper
management practices could result in
discharges of the chemical solvents in
the storm water runoff from runway
areas to nearby surface waters.

(2) Measures and controls. In addition
to the common pollution prevention
plan requirements discussed in Part
VI.C.3. (Measures and Controls), this
section specifies that permittees must
address particular Best Management
Practices (BMP) for specific areas and
operations identified as potential
sources of pollutants. This section
further specifies that a schedule for
implementation shall be provided for
each BMP selected. The BMPs specified
in this section are not intended to be the
only alternative management practices
considered by operators, simply the
minimum to be considered. In most
cases, the BMPs specified are common
sense practices that are already in
common practice at many airport
facilities. As such, operators may only
need to include the information in their
storm water pollution prevention plan.
Specific areas and industrial operations
mentioned in this section and the
corresponding BMPs for such areas are
the following:

(a) Aircraft, ground vehicle and
equipment maintenance areas
(including aircraft service areas)-The
plan must describe measures that
prevent or minimize the contamination
of storm water runoff from all areas used
for aircraft, ground vehicle and

equipment maintenance and servicing.
Management practices such as
performing all maintenance activities
indoors, maintaining an organized
inventory of materials used, draining all
parts of fluids prior to disposal,
prohibiting the practice of hosing down
the apron or hangar floor, using dry
cleanup methods in the event of spills,
and/or collecting the storm water runoff
from maintenance and/or service areas
and providing treatment, or recycling
should be considered.

(b) Aircraft, ground vehicle, and
equipment cleaning areas-The plan
must describe measures that prevent or
minimize the contamination of the
storm water runoff from all areas used
for aircraft, ground vehicle, and
equipment maintenance. Management
practices such as performing all
cleaning operations indoors, and/or
collecting the storm water runoff from
the area and providing treatment or
recycling should be considered.

(c) Aircraft, ground vehicle, and
equipment storage areas-The storage of
aircraft, ground vehicles, and equipment
awaiting maintenance must be confined
to designated areas (delineated on the
site map). The plan must describe
measures that prevent or minimize the
contamination of storm water runoff
from these areas. Management practices
such as indoor storage of aircraft and
ground vehicles, the use of drip pans for
the collection of fluid leaks, and
perimeter drains, dikes or berms
surrounding storage areas should be
considered.

(d) Material storage areas-Storage
units of all materials (e.g:, used oils,
hydraulic fluids, spent solvents and
waste aircraft fuel) must be maintained
in good condition, so as to prevent
contamination of storm water, and
plainly labeled (e.g., "used oil,"
"Contaminated Jet-A," etc.). The plan
must describe measures that prevent or
minimize contamination of the storm
water runoff from storage areas.
Management practices such as indoor
storage of materials, centralized storage
areas for waste materials, and/or
installation of berming and diking
around storage areas should be
considered for implementation.

(e) Airport fuel system and fueling
areas-The plan must describe
measures that prevent or minimize the
discharge of fuels to the storm sewer
resulting from fuel servicing activities or
other operations conducted in support
of the airport fuel system. Where the
discharge of fuels Into the storm sewer
cannot be prevented, the plan shall
indicate measures that will be employed
to prevent or minimize the discharge of
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the contaminated runoff into receiving
surface waters.
(t) Source reduction-This section

specifies that facilities which conduct
aircraft and/or runway (including
taxiways and ramps) deicing/anti-icing
operations shall evaluate present
operating procedures to consider
alternative practices which would
reduce the overall amount of deicing/
anti-icing chemical used and/or lessen
the environmental impact of the
pollutant source.

With regard to runway deicing/anti-
icing operations, operators should begin
by evaluating present chemical
application rates to ensure against
excessive over application. Devices
which meter the amount of chemical
being applied to runways help to
prevent over application. Operators
should also emphasize anti-icing
operations which would preclude the
need to deice; less chemical is required
to keep ice off a runway than is required
to remove ice from a runway. To further
assist in implementing anti-icing
procedures, operators should also
consider installing runway ice detection
systems (RID) otherwise known as
"pavement sensors" which monitor
runway temperatures. Pavement sensors
provide an indication of when runway
temperatures are approaching freezing
conditions, thus alerting operators of the
need to anti-ice. Deicing chemicals
applied during extremely cold, dry
conditions, are often ineffective since
they do not adhere to the ice surface and
may be scattered as a result of windy
conditions or aircraft movement. In an
effort to improve the efficiency of the
application, operators should consider
pre-wetting the deicing chemical to
improve the adhesion to the iced
surface.

With regard to substitute deicing/anti-
icing chemicals for runway use,
operators should consider using
chemicals which have less of an
environmental impact on receiving
waters. Potassium acetate, has a lower
oxygen demand than glycol, is nontoxic
to aquatic habitat or humans, and was
,approved by the FAA for runway
deicing operations in November, 1991
(AC No. 150/5200-30A CHG 1).

In considering alternative
management practices for aircraft
deicing/anti-icing operations, operators
should evaluate present application
rates to ensure against excessive over
application. In addition, operators may
consider pretreating aircraft with hot
water or forced air prior to the
application of chemical deicer. The goal
of this management practice is to reduce
the am6unt of chemical deicer used
during the operation. This management

practice alone is not sufficient since
discharges of small concentrations of
glycol can have significant effects on
receiving waters. It is, however, an
effective measure to reduce the amount
of glycol needed per operation.

(g) Management of runoff-A number
of reports developed for EPA (Guidance
For Issuing NPDES Storm Water Permits
For Airports. September 28, 1991) and
Federal Aviation Administration (FAA)
Advisory Circulars (AC 150-5320-15)
indicate that the most common location
for deicing/anti-icing aircraft at U.S.
airports is along the apron areas where
mobile deicing vehicles operate from
gate to gate. In a recent FAA survey of
deicing operations at U.S. airports (June
1992), the majority of respondents
indicated that spent deicer chemicals
from aircraft deicing operations either
drain to the storm sewer system, open
areas, or are left to evaporate on the
ramp.

This section specifies that facilities
shall provide a narrative description of
BMPs to control or manage storm water
runoff from areas where deicing/anti-
icing operations occur in an effort to
minimize or reduce the amount of
pollutants being discharged from the
site. For example, when deicing
operations are conducted on aircraft
during periods of dry weather, operators
should ensure that storm water inlets
are blocked to prevent the discharge of
deicing chemical in the storm sewer
system. Mechanical vacuum systems or
other similar devices can then be used
to collect the spent deicing chemical
from the apron surface for proper
disposal. Establishing a centralized
deicing station would also provide
better control over aircraft deicing
operations in that it enables operators to
readily collect spent deicing chemicals.

Once spent deicer chemicals are
collected, operators can then select from
various methods of disposal such as:

(i) Disposal to sanitary sewage
facility-Because glycols are readily
biodegradable, runoff can be treated
along with sanitary sewage. The
receiving treatment plant would,
however, have to have the capacity to
handle the hydraulic load as well as the
additional biochemical oxygen demand
associated with the deicing chemical.
Measurements have shown that the
average oxygen demand for glycol is
between 400,000 and 600,000 mg 0 2/L
even if diluted per fluid manufacturers
specifications (FAA AC 150-5320-15
CHG 1, 1991). To lessen both the
increased hydraulic and pollutant loads
due to runoff from airport deicing
operations, retention basins may be
located at the airport facility.

(ii) Retention and detention ponds-
Conversion of suitable unused airport
land into retention or detention basins
allows for collection of large volumes of
glycol waste from pavement surface
runoff. The design capacity for such
basins should at least handle surface
runoffs for winter months noting the
decreased microbial activity during the
winter season which is needed for
biodegradation, plus additional capacity
for runoff during thawing periods.
Continuous aeration would supply
required oxygen and allow for faster
biodegradation and release of glycol
waste, which may reduce capacity
requirements. Metering the discharge of
flow from an onsite basin allows the
operator to better control the rate of flow
during peak flight hours and to avoid
BOD shock loadings to a sanitary
treatment facility or a surface water.

(iii) Recycling-Glycol recycling
provides operators with a chemical cost
savings since recaptured glycol can be
sold or reused for other nonaircraft
applications (FAA AC 150-5320-15,
February 1991). Studies indicate that
collected deicing chemicals which have
glycol concentrations ranging from 15 to
25 percent can be cost effectively
recycled. The optimal conditions for
collecting the highest concentration of
glycol in spent deicing fluid is directly
from the apron or centralized deicing
station when deicing operations are
conducted during dry weather or light
precipitation events. Deicing chemicals
discharged to retention basins which are
then allowed to mix with additional
surface runoff typically result in glycol
concentrations well below the
acceptable range for recycling. There
are, however, methods of physical
separation presently available which
increase the concentration of glycol and
allow operators to recover a relatively
reusable product. ,

(h) Inspections-In addition to the
common pollution prevention plan
requirements discussed in Part VI.C.3.
(Inspections), airport authorities shall
inspect (1) designated equipment and
areas of the facility occupied by tenants
who conduct industrial activities as
described in this section on a quarterly
basis, and (2) equipment and areas
involved in deicing/anti-icing
operations on a weekly basis during
periods when deicing/anti-icing
operations are being conducted.

(i) Pollution prevention training-
Pollution Prevention training programs
shall inform airport management and
tenant personnel responsible for
implementing activities identified in the
storm water pollution prevention plan,
as well as tenants of the airport facility,
of the components and goals of the plan.
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Training should address topics such as
spill response, good housekeeping,
material management practices and
deicing procedures. The pollution
prevention plan shall identify periodic
dates for such training.

(3) Comprehensive site compliance
evaluation. The storm water pollution
prevention plan must describe the scope
and content of comprehensive site
inspections that qualified personnel will
conduct to: (1) Confirm the accuracy of
the description of potential pollution
sources contained in the plan, (2)
determine the effectiveness of the plan,
and (3) assess compliance with the
terms and conditions of today's
proposed permit. Comprehensive site
compliance evaluations must be
conducted at least annually. The.
individual or individuals who will
conduct the inspections must be
identified in the plan and should be
members of the pollution prevention
team. Inspection reports must be
retained. -

Based on the results of each
inspection, the description of potential
pollution sources, and measures and
controls, the plan must be revised as
appropriate within 2 weeks after each
inspection. Changes in the measures
and controls must be implemented on
the site in a timely manner, and never
more than 12 weeks after completion of
the inspection.

5. Numeric Effluent Limitation

There are no additional numerical
limitations beyond those in Part VLF. of
this fact sheet.

6. Monitoring and Reporting
Requirements

a. Analytical monitoring
requirements. EPA believes that airports
may reduce the level of pollutants in
storm water runoff from their sites
through the development and proper

implementation of the storm water
pollution prevention plan requirements
discussed in today's proposed permit. In
order to provide a tool for evaluating the
effectiveness of the pollution prevention
plan and to characterize the discharge
for potential environmental impacts, the
proposedpermit requires airport
fa e that use 200,000 gallons or
more of glycol-based deicing chemicals
and/or 100 tans or more-of urea on an
average annual basis to collect and
analyze samples of their storm water
discharges from areas where deicing/
anti-icing activities occur for the
pollutants listed in Table S-i. The
pollutants listed in Table S-i were
found to be above benchmark levels for
a significant portion of airport facilities
that use 100,000 gallons or more of
glycol-based deicing chemicals and/or
100 tons or more of urea on an average
annual basis that submitted quantitative
data in the group application process, or
are believed to be present based upon
the description of industrial activities
and significant materials exposed.
Because these pollutants have been
reported at benchmark levels from
airport facilities that use 100,000 gallons
or more of glycol-based deicing
chemicals and/or 100 tons or more of
urea on an average basis, EPA is
requiring monitoring after the pollution
prevention plan has been implemented
to assess the effectiveness of the
pollution prevention plan and to help
ensure that a reduction of pollutants is
realized.

At a minimum, storm water
discharges from airport facilities that
use 100.000 gallons or more of glycol-
based deicing chemicals and/or 100 tons
or more of urea on an average basis must
be monitored four times during the
second year of permit coverage when
deicing/anti-icing activities are
occurring and from outfalls that receive
storm water runoff from those areas. At

the end of the second year of permit
coverage, a facility must calculate the
average concentration for each
parameter listed in Table S-1. If the
permittee collects more than four
samples in this period, then they must
calculate an average concentration for
each pollutant of concern for all
samples analyzed.

TABLE S-1--NDUSTRY MONITORING
REQUIREMENTS

Cut-ott con-
Pollutants of concern centraton

Biochemical Oxygen De- 9 mg/L
mand (BODs).

Chemical Oxygen Demand 65 mg/L
(COD).

Total Kieldahl Nitrogen 1.50 mg/L
(TKN).

pH ....................................... 6.5 to 9 s.u.

If the average concentration for a
parameter is less than or equal to the
value listed in Table S-1, then the
permittee is not required to conduct
quantitative analysis for that parameter
during the fourth year of the permit. If,
however, the average concentration for
a parameter is greater than the cut-off
concentration listed in Table S-1, then
the permittee is, required to conduct
monitoring four times for that parameter
while deicing operations are occurring
in the, fourth year of the permit.
Monitoring is not required during the
first, third, and fifth year of the permit.
The exclusion from monitoring in the
fourth year of the permit is conditional
on the facility maintaining industrial
operations and BMPs that will ensure a
quality of storm water discharges
consistent with the average
concentrations recorded during the
second year of the permit.

TABLE S-2.-SCHEDULE OF MONITORING

2nd Year of Permit Coverage .................................................. Conduct quarterly monitbring.
• Calculate the average concentration for all parameters analyzed during this p.-

riod.
* If average concentration is greater than the value listed In Table S-1 then

quarterly sampling Is required during the fourth year of the permit.
* If average concentration Is less than or equal to the value listed In Table S-1,

then no further sampling Is required for that parameter.
4th Year of Permit Coverage ............... Conduct quarterly monitoring for any parameter where the average concentra-

tion In year 2 of the permit is greater than the value listed in, Table S-1.
* If Industrial activities or the pollution prevention plan have been altered such

that stopm water discharges may be adversely affected, quarterly monitoring Is
required for all parameters of concern.

In cases where the average
concentration of a parameter exceeds

the cut-off concentration, EPA expects
permittees to place special emphasis on

methods for reducing the presence of
those parameters in storm water

II I I I
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discharges. Quarterly monitoring in the
fourth year of the permit will reassess
the effectiveness of the adjusted
pollution prevention plan.

b. Alternative certification.
Throughout today's permit, EPA has
proposed monitoring requirements for
facilities which the Agency believes
have the potential for contributing
significant levels of pollutants to storm
water discharges. The alternative
described below is necessary to ensure
that monitoring requirements are only
imposed on those facilities that do, in
fact, have storm water discharges
containing pollutants at concentrations
of concern. EPA has determined that if
materials and activities are not exposed
to storm water at the site, then the
potential for pollutants to contaminate
storm water discharges does not warrant
monitoring.

Therefore, a discharger is not subject
to the monitoring requirements of this
Part provided the discharger makes a
certification for a given outfall, on an
annual basis, under penalty of law,
signed in accordance with Part VILG.
(Signatory Requirements), that material
handling equipment or activities, raw
materials, intermediate products, final
products, waste materials, by-products,
industrial machinery or operations,
significant materials from past
industrial activity, or, in the case of
airports, deicing activities, that are
located in areas of the facility that are
within the drainage area of the outfall
are not presently exposed to storm water
and will not be exposed to storm water
for the certification period. Such
certification must be retained in the
storm water pollution prevention plan
and submitted to EPA in accordance
with Part VI.C of this permit.

c. Reporting requirements. Permittees
are required to submit all monitoring
results obtained during the second and
fourth year of permit coverage within 3
months of the conclusion of each year.
Such permittees must submit
monitoring results on four separately
signed Discharge Monitoring Report
Forms to the Director. For facilities
conducting monitoring beyond the
minimum quarterly requirements an
additional Discharge Monitoring Report
Form must be filed for each analysis,

d. Sample type. All discharge data
shall be reported for grab samples. All
such samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab

sample during the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.

If storm water discharges associated
with industrial activity commingle with
process or nonprocess water, then
where practicable permittees must
attempt to sample the storm water
discharge before it mixes with the non-
storm water discharge.

EPA requests comments upon a
condition of today's proposed permit
that would require permittees who are
unable to sample storm water discharges
before they commingle with non-storm
water discharges to sample the
combined discharge both during dry
and wet weather and submit both sets
of data to the permitting authority.

e. Representative discharge. When a
facility has two or more outfalls that,
based on a consideration of industrial
activity, significant materials, and
management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially identical
outfall(s) provided that the permittee
-includes in the storm water pollution
prevention plan a description of the
location of the outfalls and explains in
detail why the outfalls are expected to
discharge substantially identical
effluent. In addition, for each outfall
that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent); or
high (above 65 percent)] shall be
provided in the plan.

In determining if the airport is subject
to the monitoring requirements,
operators must determine the "average
annual usage rate" of deicing/anti-icing
chemicals at their particular facility.
The "average annual usage rate" is
determined by averaging the total
amounts of deicing/anti-icing chemicals
used at the facility in the 3 previous
calendar years. The total amount of
deicing chemicals used at an airport
facility is the cumulative amount used
by the airport authority and each tenant
of the airport facility.

Airport facilities which use less than
100,000 gallons of glycol based deicing
chemicals and/or less than 100 tons of
urea on an average annual basis are not
required to monitor discharges resulting

from deicing activities. The objective in
establishing a minimum glycol usage
cutoff from monitoring requirements is
to prevent overly burdensome
monitoring requirements on smaller
airports that may use smaller amounts
of deicing chemicals and do not have
the operating budget to support
monitoring and reporting requirements.
In addition, a survey conducted by the
American Association of Airport
Executives (AAAE) of association
members, revealed that airports which
use less than 20,000 gallons of deicing
chemicals account for less than 6
percent of the total amount of deicing
chemicals used nationwide.

All facilities that conduct aircraft and/
or runway deicing/anti-icing operations
shall prepare estimates for annual
pollutant loadings resulting from
discharges of spent deicing chemicals
from the facility. The loading estimates
shall reflect the amounts of deicing
chemicals discharged to separate storm
sewer systems or surface waters, prior to
and after implementation of the
facility's storm water pollution
prevention plan. The purpose of these
estimates is to calculate the net
reduction in deicing chemicals loadings
t& receiving streams. Such estimates
shall be reviewed by a Registered
Professional Engineer, and certified by
such engineer. By means of the
certification, the engineer, having
examined the facility's, deicing
procedures, and proposed control
measures described in the storm water
pollution prevention plan, shall attest
that the loading estimates have been
prepared in accordance with good
engineering practices. Pollutant loading
estimates developed during the life of
the permit (before, during and after plan
implementation) will enable the
operator as well as the permitting
authority to evaluate the effectiveness of
control measures outlined in the
facilities storm water pollution
prevention plan in reducing or
eliminating discharges of deicing
chemical from the site.

f. Baseline general permit variance.
On September 9, 1992, and September
25, 1992, EPA published the Final
NPDES General Permits for Storm Water
Discharges Associated With Industrial
Activity. These notices set out
requirements for semiannual monitoring
for several parameters for discharges
from airports with over 50,000 flights
per year. These notices specifically
require that facilities with storm water
discharges that are associated with
airports are required to monitor their
storm water discharges from aircraft or
airport deicing areas for oil and grease,
BOD, COD, TSS, pH, and the primary
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ingredient used in the deicing materiAl.
Today's proposed permit contains
slightly different monitoring
requirements. EPA requests comment
upon the difference between the
monitoring requirements set out for
airports in the September 1992 General
Permits and those required in today's
proposed permit.

7. Alternative Monitoring Requirements

EPA requests comment upon the
following monitoring and reporting
requirements in lieu of those listed in
Part XI.S.5. of today's proposed permit

a. During the period beginning on the
effective date and lasting through the
expiration date of this permit, facilities
which conduct aircraft and/or runway
deicing/anti-icing operations and use:

(1) Less than 100,000 gallons of glycol
based deicing chemicals and/or less
than 100 tons of urea on an average
annual basis, shall prepare annual
pollutant loading estimates for
discharges of spent deicing chemicals
from the facility. The loading estimates
shall reflect the amounts of deicing
chemicals discharged to separate storm

sewer systems or surface waters, prior to
and after impileamentation of the
facility's storm water pollution
prevention plan. Such estimates shall be
reviewed by a Registered Professional
Engineer, and certified by such
engineer. By means of the certification,
the engineer, having examined the
facility's, deicing procedures, and
proposed control measures described in
the storm water pollution prevention
plan, shall attest that the loading
estimates have been prepared in
accordance with good engineering
practices, Certified loading estimates are
to be retained at the airport facility and
attached to the storm water pollution
prevention plan.

(2) 20,000 gallons or more but less
than 100,000 gallons of glycol based
deicing chemicals and/or 25 tons or
more but less than 100 tons of urea on
an average annual basis, in addition to
the complying with the requirements
listed in part XI.S.7., shall monitor
outfalls from the facility which collect
runoff from areas where deicing/anti-
icing activities occur at least once
annually (1 time per year). Permittees

shall monitor such discharges when the
highest concentration of deicing
chemicals is expected to be discharged
from the site.

(3) 100,000 gallons or more of glycol
based deicing chemicals and/or 25 tons
or more of urea on an average annual
basis, shall monitor outfalls from the
facility which collect runoff from areas
where deicing/anti-icing activities
occur. Such outfalls shall be monitored
on a weekly basis during the months of
December, January, and February as
discharges containing deicing chemicals
occur.

For the purposes of today's permit,
the "average annual" usage rate of
deicing/anti-icing chemicals is
determined by averaging the amounts of
deicing/anti-icing chemicals used at the
facility in the 3 previous cilendar years.

b. In addition to the parameters listed
in Table S-3, the permittee shall
provide the date the sample was taken;
the amount (in gallons of deicing/anti-
icing chemicals used during the
monitoring period; and an estimate of
the total volume (in gallons] of the
discharge sampled.

TABLE S-3.

Parameter Unit Frequency Sample

Biochemical O xygen Dem and (BO Ds) ....................................................................................................... m g/L ...... Annual ...... Grab.
Chem ical Oxygen Dem and (CO D) .............................................................................................................. rng/L ...... Annual ...... Grab.
Total Kleldahl Nitrogen (TKN) ...................................................................................................................... m g& ...... Annual ...... Grab.
pH .................................................................................................................................................................. Standard Annual ...... Grab.

c. Sample type. Data shall be reported
for a Grab. sample.

d. Reporting: when to submit-(I)
Facilities identified in Parts XI.S.7.a. (2)
and (3) are not required to submit
monitoring results, unless required in
writing by the Director. Monitoring
results shall be recorded on Discharge
Monitoring Report (DMR) form(s). DMR
form(s) shall be retained with the
pollution prevention plan.

This section of today's proposed
permit requests public input on
alternative strategies to the monitoring
requirements discussed above.
Alternatives, whether modifications to
the proposed monitoring requirements
or completely different approaches,.
should reflect the overall objectives of
this section, mainly to evaluate the
effectiveness of the storm water
pollution prevention plan, andto
characterize the pollutant loadings on
receiving waters due to runoff from
areas where deicing operations are
conducted.

T. Storm Water Discharges Associated
With Industrial Activity From Treatment
Works

1. Discharges Covered Under This
Section

On November 16, 1990 (55 FR 47990),
the U.S. Environmental Protection
Agency (EPA) promulgated the
regulatory definition of "storm water
discharges associated with industrial
activity." This definition includes point
source discharges of stm water from
eleven categories of facilities, including
"...* *(ix treatment works treating
domestic sewage or any other sewage
sludge or wastewater treatment device
or system, used in the storage,
treatment, recycling, and reclamation of
municipal or domestic sewage,
including land dedicated to the disposal
of sewage sludge that ere located within
the confines of the facility, with a
design flow of 1.0 mgd or more or
required to have an approved
pretreatment program under 40 CFR
part 403.'"

This section establishes special
conditions for storm water discharges

associated with industrial activity from
treatment works treating domestic
sewage with a design flow of 1.0 mgd
or more, or for treatment works that are
required to have an approved
pretreatment program under 40 CFR
Part 403, or for those having land
dedicated to the disposal of sewage
sludge within the confines of the
facility. Please note that storm water
discharges from farm lands, domestic
gardens, or lands used for sludge
management where sludge is
beneficially reused and which are not
physically located in the confines of the
facility, or areas that are in compliance
with Section 405 of the Clean Water Act
(CWA), are not currently regulated
under the Federal storm water
regulations.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
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other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

IT monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and .
pollution prevention plan requirements
of that section.

2. Industry Profile
Wastewater treatment plants remove

organic and inorganic contaminants
from domestic sewage and sludge. This
section provides a description of the
treatment processes for reducing
pollutants in domestic sewage. The
operations are basically the same at all
treatment plants and may be categorized
by three general processes: primary
treatment, secondary treatment, and
tertiary treatment.

. Primary Treatment-The objective
of primary treatment is the removal of
suspended organic pollutants. This
typically involves at least one of the
following operations: screening, grit
removal, and sedimentation. Chemical

processes, such as disinfection, may
also occur during primary treatment
operations.

* Secondary Treatment-The
objective of secondary treatment is
further removal of settleable solids and
soluble organic matter. The operations
employed during secondary treatment
include biological oxidation via
suspended growth or fixed film
processes, such as activated sludge,
rotating biological contractors or
trickling filters.

o Tertiary Treatment-The objectives
of tertiary treatment include further
treatment of wastewater, such as
removal of suspended solids by
filtration; removal of nutrients, such as
phosphorus and nitrogen, typically
through chemical additions and
biological processes, or by selective ion
exchange; and further removal of
pollutants through activated carbon
treatment.

Prior to discharge into a receiving
water body, treated wastewater is
disinfected using chlorination followed
by dechlorination. Sludge produced
during primary and secondary treatment
is commonly combined, thickened,
stabilized, and then mechanically
dewatered. Sludge is aerobically or
anaerobically stabilized by adjusting the
pH with lime. This is followed by
dewatering process where a polymer is
added to condition the sludge for
dewatering. Sludge is often stored onsite
in piles exposed to weather, until final
disposal (e.g., surface disposal, or
incineration). When sludge is to be land
applied, sludge drying beds or

composting piles may be exposed to
precipitation. In cases where sludge is
incinerated onsite of the treatment
plant, ash piles or impoundments may
be exposed to precipitation,

3. Pollutants Found in Storm Water
Discharges From Treatment Works

The impact of industrial activities at
treatment works on storm water
discharges will vary. Factors at a site
which influence the water quality
include geographic location,
hydrogeology, the industrial activities
exposed to storm water discharges, the
facility's size, the types of pollution
prevention measures/best management
practices in place, and the type,
duration, and intensity of storm events.
Taken together or separately, these
factors determine how polluted the
storm water discharges will be at a given
facility. For example, caustic soda may
be significant source of pollutants at
some facilities, while incinerator ash
may be the primary pollutant source at
others. Additionally, pollutant sources
other than storm water, such as illicit
connections, spills, and other
improperly dumped materials, may
increase the pollutant loading
discharged into Waters of the United
States.

Table T-1 lists industrial activities
that commonly occur at treatment
works, common pollutant sources at
these facilities, and pollutants that are
associated with these sources. Table T-
I identifies parameters as potential
pollutants of concern associated with
facilities covered by this section.

TABLE T-1 .- DESCRIPTION OF INDUSTRIAL ACTIVITIES, POTENTIAL POLLUTANT SOURCES, AND POSSIBLE POLLUTANTS

Activity Pollutant source Pollutant

Preparation of biological and physical
treatment processes.

Spills and leaks of process chemicals ..

Soil amending and grass fertilizing ......... Over fertilizing .......................................

Liquid storage in above ground storage..

Pest control ..............................................

Sludge drying beds ..................................
Sludge storage plies ................................
Sludge transfer .....................
Incineration ..............................................

External corrosion and structural failure
Installation problems .............................
Spills and overfills due to operator error
Failure of piping systems (pipes,

pumps, flanges, couplings, hoses,
and valves).

Leaks or spills during pumping of liq-
uids from barges, trucks, or rail cars
to a storage facility.

Large quantities of pesticide applica-
tion, pesticide storage.

Sludge ...................................................
Sludge ...........................
Sludge, vehicles, transfer equipment ....
Ash Impoundments/piles ..............

Disinfectants, polymers and coagulants, alum, ferric chlo-
ride, soda ash, lime, sodium alumlnate, sodium hypo-
chlorite, caustic soda.

Commercial brands of balance fertilizers (6-6-6, 8-8-8 or
12-12-12), commercial sludge based products, nitrogen,
other nutrients, phosphorous, ammonia.

Aluminum sulfate, liquid chlorine, liquid polymer, fuel, oil.
Aluminum sulfate, liquid chlorine, liquid polymer, fuel, oil.
Aluminum sulfate, liquid chlorine, liquid polymer, fuel, oil,
Aluminum sulfate, liquid chlorine, liquid polymer, fuel, oil.

Aluminum sulfate, liquid chlorine, liquid polymer, fuel, oil.

Diazanon, malathlon, amdro, dlmethylphthalate, diethyl
phthalate, dichlorvos, carbaryl, skeetal, batex, liquid cop-
per.

Nitrate, TDS, TSS, ammonia.
Nitrate, TDS, TSS, ammonia.
Nitrate, TDS, TSS, oil, fuel, hydraulic fluids, ammonia.
Heavy metals, TDS, TSS.
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TABLE T-1.-DESCRIPTION OF INDUSTRIAL ACTIVITIES, POTENTIAL POLLUTANT SOURCES, AND POSSIBLE POLLUTANTS-

Continued

Activity Pollutant source Pollutant

Miscellaneous .......................................... Grit and scum piles from clariflers, TSS, heavy metals, fecal coliform, nitrate, TSS.
screens, exposed soil.

Sources: EPA, Risk Reduction Engineering Lab, Cincinnati, OH, and U.S. of America National Committee for Representation of the United
States to the International Association of Water Pollution Research and Control. November 1989. "Developments at International Conference on
Water Pollution Research (14th)." EPA/600/2-89/059.

EPA, Office of Water Program Operations. June 1983. "Need Survey, 1982. Conveyance, Treatment, and Control of Municipal Wastewater,
Combined Sewer Overflows, and Storm water Runoff: Summaries of Technical Data." EPA/430/9-83/002.

EPA, Office of Research and Development. May 1992. "Facility Pollution Prevention Guide." EPA/600/R-92/088.
EPA, Office of Water. September 1992. "Storm Water Management for Industrial Activities-Developing Pollution Prevention Plans and Best

Management Practices." EPA 832-R-92-006.

Part 2 group application data that was
statistically summarized in'dicated large
variations in the minimum and
maximum values reported for each of
the eight conventional pollutants
monitored:

* Grab sample values for nitrate plus
nitrite nitrogen ranged from 0.0 mg/L to
427 mg/L.

* Grab and flow weightedi composite
samples for BOD both ranged from 0.0
mg/L to 1300 mg/L.

* Oil and grease values ranged from
0.0 mg/L to 1210 mg/L.

* Grab sample values for Total
Suspended Solids (TSS) ranged from 0.0
mg/L to 1836 mg/L, and flow-weighted
composite sample values ranged from
3.0 mg/L to 844 mg/L.

The remaining conventional
pollutants sampled also varied in their
minimum and maximum values.
However, the values were typically low
relative to other sectors in today's
proposed permit. EPA believes that
Nitrate plus Nitrite Nitrogen and
phosphorous are parameters of concern
at treatment works. Less than 20 percent

of the sampling facilities reported fecal
coliform above the most stringent storm
water effluent guideline limitation, and
therefore, EPA has concluded that fecal
coliform is not a pollutant of concern at
treatment works. Table T-2 indicates
the sampling results for the
conventional and toxic pollutants that
were statistically analyzed by EPA. This
table indicates the minimum and
maximum values, means, medians, 99th
percentiles, and the total number of
samples analyzed for each of the
conventional pollutants.
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4. Options for Controlling Pollutants they cover loading areas, storage areas, listed (approximately 15 percent)
or material handling areas; material management practice is catch

Part 1 group application data indicate approximately 10 percent reported that, basins. Because BMPs described in part
that BMPs have not been widely they use containment; less than 4 1 data are limited, the following table is
implemented at the representative percent of the representative facilities provided to identify BMPs associated
sampling facilities. Less than 3 percent use concrete pads. The most commonly with activities that routinely occur at
of the sampling subgroup reported that treatment works.

TABLE T-3.--GENERAL STORM WATER BMPs FOR TREATMENT WORKS

Activity BMPs

Preparation of biological and phys- Use drip pans under drums and equipment where feasible.
Ical treatment process.

Store process chemicals inside buildings.
Inspect the storage yard for filling drip pans and other problems regularly.
Train employees on procedures for storing and Inspecting chemicals.

Soil amending and grass fertilizing .. Use the appropriate amount of fertilizer.
Do not over fertilize.
Train employee on proper fertilizing techniques.

Liquid storage In above ground stor- Maintain good integrity of all storage containers.
age containers.

Install safeguards (such as diking or berming) against accidental releases at the storage area.
Inspect storage tanks to detect potential leaks and perform preventive maintenance.
Inspect piping systems (pipes, pumps, flanges, couplings, hoses, and valves) for failures or leaks.
Train employees dM1 proper filling and transfer procedures.

Pest control ...................................... Minimize pesticide application.
Only apply pesticide If needed.
Train employees on proper pesticide application.

Sludge drying beds .......................... Ensure drying bed is draining properly (e.g., check for clogging); avoid overfilling drying bed; grade the
land to divert flow around drying bed; berm, dike, or curb drying bed areas; cover drying beds.

Sludge storage piles ........................ Confine storage of sludge to a designated area as far from any receiving water body as possible; store
sludge on an impervious surface (e.g., concrete pad); grade the land to divert flow around storage piles;
berm, dike, or curb sludge storage piles; cover sludge storage piles.

Sludge transfer ................................. Promptly remove any sludge spilled during transfer; conduct transfer operations over an Impervious sur-
face; avoid transferring sludge during rain events; grade the land to divert flow around transfer areas;
berm, curb, or dike transfer areas; avoid locating transfer operations near receiving water bodies.

Incineration-ash impoundments/ Line ash impoundments with clay (or other type of impervious material); ensure ash Impoundments will
piles. hold maximum volume of ash and a 10-year, 24-hour rain event; curb, berm, or dike ash storage areas;

avoid locating ash storage areas near receiving water bodies.
Miscellaneous ................................... Properly dispose of grit/scum; propery dispose of screens on a daily basis; maximize vegetative cover to

stabilize soil and reduce erosion.

Sources: NPDES Storm Water Group Applications-Part 1. Received by EPA March 18, 1991 through December 31, 1992.
EPA, Office of Research and Development. May 1992. "Facility Pollution Prevention Guide." EPA/600/R-92/088.
EPA, Office of Water. September 1992. "Storm Water Management for Industrial Activities-Developing Pollution Prevention Plans and Best

Management Practices." EPA 832-R--92--006.
U.S. Postal Service. May 1992. "NPDES/Storm Water Guide." AS-554.

5. Special Conditions

There are no additional requirements
under this section other than those
stated in the general fact sheet language.

6. Storm Water Pollution Prevention
Plan Requirements

There are no additional requirements
under this section other than those
described in Part VI.C. of this fact sheet.
7. Monitoring and Reporting
Requirements

a. Analytical monitoring
requirements. EPA believes that
treatment works may reduce the level of
pollutants in storm water runoff from
their sites through the development and
proper implementation of the storm
water pollution prevention plan
requirements discussed in today,'s
proposed permit. In order to provide a
tool for evaluating the effectiveness of

the pollution prevention plan and to
characterize the discharge for potential
environmental impacts, the proposed
permit requires treatment works to
collect and analyze samples of their
storm water discharges for the
pollutants listed in Table T-4. The
pollutants listed in Table T-4 were
found to be above benchmark levels for
a significant portion of treatment works
that submitted quantitative data in the
group application process, or are
believed to be present based upon the
description of industrial activities and
significant materials exposed. Because
these pollutants have been reported at
benchmark levels from facilities covered
under this section, EPA is requiring
monitoring after the pollution
prevention plan has been implemented
to assess the effectiveness of the
pollution prevention plan and to help

ensure that a reduction of pollutants is
realized.

At a minimum, storm water
discharges from treatment works must
be monitored quarterly during the
second year of permit coverage. At the
end of the second year of permit
coverage, a facility must calculate the
average concentration for each
parameter listed in Table T-4. If the
permittee collects more than four
samples in this period, then they must
calculate an average concentration for
each pollutant of concern for all
samples analyzed.

TABLE T-4.-INDUSTRY MONITORING
REQUIREMENTS

Cut-off con-Pollutants of concern centration

Total phosphorus ................... 0.33 mg/L
Nitrate + nitrite nitrogen ........ 0.68 mg/L
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TABLE T-4.-INDUSTRY MONITORING If the average concentration for a during the fourth year of permit
REQUIREMENTS-Continued parameter is less than or equal to the coverage. Monitoring is not required

value listed in Table T-4, then the during the first, third, and fifth year of
Cut-off con- permittee is not required to conduct the permit. The exclusion from

Pollutants of concern centration quantitative analysis for that parameter monitoring in the fourth year of the
during the fourth year of the permit. If, permit is conditional on the facilityAmmonia 0925 mg/L however, the average concentration for maintaining industrial operations and

Total recoverable copper ....... 0.009 mg/L a parameter is greater than the cut-off BMPs that will ensure a quality of storm
Total recoverable iron ............ 0.3 mg/L concentration listed in Table T-4, then water discharges consistent with the
Total recoverable manganese 0.05 mg/L the permittee is required to conduct average concentrations recorded during
Total recoverable zinc ............ 0.065 mg/L quarterly monitoring for that parameter the second year of the permit.

TABLE T-5.-SCHEDULE OF MONITORING

2nd year of permit coverage .............................. * Conduct quarterly monitoring.
* Calculate the average concentration for all parameters analyzed during this period.
* If average concentration is greater than the value listed in Table T-4, then quarterly sam-

pling is required during the fourth year of the permit.
* If average concentration is less than or equal to the value listed in Table T-4, then no fur-

ther sampling is required for that parameter.
4th year of permit coverage ............................... * Conduct quarterly monitoring for any parameter where the average concentration in year 2

of the permit Is greater than the value listed in Table T-4..
* If industrial activities or the pollution prevention plan have been altered such that storm

water discharges may be adversely affected, quarterly monitoring is required for all param-
eters of concern.

In cases where the average
concentration of a parameter exceeds
the cut-off concentration, EPA expects
permittees to place special emphasis on
methods for reducing the presence of
those parameters in storm water
discharges. Quarterly monitoring in the
fourth year of the permit will be used to
reassess the effectiveness of the adjusted
pollution prevention plan.

b. Alternative certification.
Throughout today's permit, EPA has
proposed monitoring requirements for
facilities which the Agency believes
have the potential for contributing
significant levels of pollutants to storm
water discharges. The alternative
described below is necessary to ensure
that monitoring requirements are only
imposed on those facilities that do, in
fact, have storm water discharges
containing pollutants at concentrations
of concern.-EPA has determined that if
materials and activities are not exposed
to storm water at the site, then the
potential for pollutants to contaminate
storm water discharges does not warrant
monitoring.

Therefore, a discharger is not subject
to the monitoring requirements of this
Part provided the discharger makes a
certification for a given outfall, on an
annual basis, under penalty of law,
signed in accordance with Part VII'G.
(Signatory Requirements), that material
handling equipment or activities, raw
materials, intermediate products, final
products, waste materials, by-products,
industrial machinery or operations, and
significant materials from past
industrial activity that are located in
areas of the facility that are within the

drainage area of the outfall are not
presently exposed to storm water and
will not be exposed to storm water for
the certification period. Such
certification must be retained in the
storm water pollution prevention plan
and submitted to EPA in accordance
with Part VI.C of this permit.

c. Reporting requirements. Permittees
are required to submit all monitoring
results obtained during the second and
fourth year of permit coverage within 3
months of the conclusion of each
sampling year. Such permittees must
submit monitoring results on four
separately signed Discharge Monitoring
Report Forms to the Director. For
facilities conducting monitoring beyond
the minimum quarterly requirements an
additional Discharge Monitoring Report
Form must be filed for each analysis.

d. Sample type. All discharge data
shall be reported for grab samples. All
such samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occursat least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.

If storm water discharges associated
with industrial activity commingle with
process or nonprocess water, then

where practicable permittees must
attempt to sample the storm water
discharge before it mixes with the non-
storm water discharge.

EPA requests comments upon a
condition of today's proposed permit
that would require permittees who are
unable to sample storm water discharges
before they commingle with non-storm
water discharges to sample the
combined discharge both during dry
and wet weather and submit both sets
of data to the permitting authority.

e. Representative discharge. When a
facility has two or more outfalls that,
based on a consideration of industrial
activity, significant materials, and.
management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially identical
outfall(s) provided that the permittee
includes in the storm water pollution
prevention plan a description of the
location of the outfalls and explains in
detail why the outfalls are expected to
discharge substantially identical
effluent. In addition, for each outfall
that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
high (above 65 percent)] shall be
provided in the plan. -

f. Monthly visual examination of
storm water quality. Monthly visual
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inspections are required of a storm
water discharge from each outfall at the
treatment works. The inspection must
be of a grab sample collected from each
storm water outfall. The examination of
storm water grab samples shall include
any observations of color, odor, clarity,
floating solids, settled solids, suspended
solids, foam, oil sheen, or other obvious
indicators of storm water pollution. The
inspection must be conducted in a well
lit area. No analytical tests are required
to be performed on these samples.

The examination must be made at
least once in each month of the permit
during daylight unless there is
insufficient rainfall or snow-melt to
runoff. EPA expects that, whenever
practicable, the same individual should
carry out the collection and examination
of discharges throughout the life of the
permit to ensure the greatest degree of
consistency possible. Grab samples shall
be collected within the first 30 minutes
(or as soon thereafter as practical, but
not to exceed 60 minutes) of when the
runoff begins discharging. Reports of the
visual observation include: the
examination date and time, examination
personnel, visual quality of the storm
water discharge, and probable sources of
any observed storm water
contamination. The visual observation
reports must be maintained onsite with
the pollution prevention plan.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

EPA believes that this quick and
simple assessment will allow the

permittee to approximate the
effectiveness of his/her plan on a regular
basis at very little cost. Although the
visual examination cannot assess the
chemical properties of the storm water
discharged from the site, the
examination will provide meaningful
results upon which the facility may act
quickly. The frequency of this visual
inspection will also allow for timely
adjustments to be made to the plan. If
BMPs are performing ineffectively,
corrective action must be implemented.
A set of tracking or follow-up
procedures must be used to ensure that
appropriate actions are taken in
response to the inspections. The visual
examination is intended to be
performed by members of the pollution
prevention team. This hands-on
inspection will enhance the staff's
understanding of the storm water
problems on that site and the effects of
the management practices that are
included in the plan. The pollutants
selected for consideration and the
associated rationale are as follows:

* Nitrate plus nitrite nitrogen-
Nitrates plus nitrites are produced as a
result of the oxidation, via-
biodegradation, of ammonia nitrogen
and organic nitrogen. Nitrates are
considered to be poisonous substances
in mineralized water. Nitrates and
nitrites have been found to contribute to
methemoglobinemia in infants.
Concentrations of more than 10 mg/L of
nitrates in water should not be ingested
by infants.

Nitrate plus nitrite nitrogen is
considered to be a pollutant of concern
for treatment works. Nitrate plus nitrite
nitrogen data submitted in part 2 storm
water permit applications for treatment
works indicate the following:
-The mean concentrations for grab and

composite samples were 20.86 mg/L
and 20.50 mg/L, respectively;

-The median concentrations for grab
and composite sampleswere 1.09 mg/
L and 0.87 mg/L, respectively; -

-The 99th percentile concentrations
(i.e., 99 percent of the values are
below for grab and composite
samples were 213 mg/L and 150 mg/
L, respectively.
9 Heavy metals-As required by 40

CFR 122.26(g){ii) and (iii), group
applicants were only required to sample
for metals if the facility knew or had
reason to believe they would be
expected in the discharge. Of the part 2
data which was statistically
summarized, less than 20 percent of the
facilities submitting data reported on
heavy metals. EPA is requiring
permittees to monitor for ammonia, total
copper, total iron, manganese, and total
zinc. The median grab sample values for
these parameters submitted for part 2 of
the application are: 0.810 mg/L; 0.013
mg/L; 0.385 mg/L; 0.14 mg/L; and 0.067
mg/L, respectively.

8. Alternative Monitoring Requirements

EPA requests comment upon the
following monitoring and reporting
requirements in lieu of those listed in
Part XI.T.5. of today's proposed permit.

a. Annual monitoring requirements.
During the period beginning on'the
effective date and lasting through the
expiration date of this permit,
permittees covered by this section, as
defined by paragraph XI.T.1. must
monitor for the parameters identified in
Table T-6. Monitoring should occur at
least annually (once per year except as
provided in VLE.7. (Sampling Waiver)
and VI.E.6. (Representative Discharge.
In addition to the parameters listed
below, the permittee shall provide the
date and duration (in hours) of the
storm event(s) sampled; rainfall
measurements or estimates (in inches)
of the storm event which generated the
sampled runoff; the duration between
the storm event sampled and the end of
the previous measurable (greater than
0.1 inch rainfall) storm event; and an
estimate of the total volume (in gallons)
of the discharge sampled.

TABLE T-6.

Parameter Unit Frequency Sample
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ type't

Total flow ................................... ;...................................................................................................................... m g ......... 1/year. ....... Estim ate.
Oil & grease................... ................. mg/I.... 1/year.....Grab,
Total Suspended Solids (TSS)............................. ........................................ mg/L ...... /year ....... Grab.
Biochemicat Oxygen Demand (BOD5)....................................mg/... Grab.
H ............................. . ........................... e................................. . ..... . .. . ............. I standard t ea ....... Grab.
'The grab sample shall be collected In the first 30 minutes of the discharge or as soon thereafter as practical, b ut not to exceed 60 minutes.

b. Quarterly visual examination of
storm water quality-41) Facilities shall
perform and document a visual

examination of storm water quality of
each storm water discharge associated
with industrial activity from the site. If

the storm water flows such that there
are numerous small points of-discharge,
one sample may be collected as a
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representative of the adjacent flows. The
examination must be made at least once
in each designated period (described in
Part (2) below) during daylight hours
unless there is insufficient rainfall or
snow melt to produce a runoff event.

(2) Examinations shall be conducted
in each of the following periods for the
purposes of inspecting storm water
quality associated with storm water
runoff and snow melt: December to
February (storm water runoff or snow
melt); March to May (storm water
runoff); June to August (storm water
runoff); September to November (storm
water runoff or snow melt).

(3) Examinations shall be conducted
within the first 30 minutes (or as soon
thereafter as practical, but not to exceed
60 minutes) of when the runoff begins
discharging. The examinations shall
include any observations of color, odor,
turbidity, floating solids, foam, oil
sheen, or other obvious indicators of.
storm water pollution. No analytical
tests are required to be performed on
these samples. Examinations shall be
conducted so as to provide a reasonable
representation of the nature of a typical
storm water discharge at that site during
that time of year.

(4) Information must be maintained
onsite and include: the examination
date and time, examination personnel,
visual quality of the storm water
discharge, and probable sources of any
observed storm water contamination.

U. Storm Water Discharges Associated
With Industrial Activity From Food and
Kindred Products Facilities

1. Discharges Covered Under This
Section

On November 16, 1990 (55 FR 47990),
EPA promulgated the regulatory
definition of "storm water discharges
associated with industrial activity."
This definition included point source
discharges of storm water from 11 major
categories of facilities, including:
.* ** (xi) Facilities under Standard

Industrial Classifications 20, 21 * * * "
This section covers storm water

discharges associated with industrial
activities from establishments
manufacturing or processing foods and
beverages for human consumption, and
related products, and prepared feeds for
animals and fowls. This section also
covers establishments engaged in
manufacturing cigarettes, cigars, and
other tobacco products. Food and
kindred products processif facilities
subject to requirements under this
section include the following types of
operations (i.e., subsectors):

* Meat Products (SIC Codes 2011,
2013, and 2015)

* Dairy Products (SIC Codes 20621,
2022, 2023, 2024, and 2026)

* Canned, Frozen, and Preserved
Fruits, Vegetables, and Food Specialties
(SIC Codes 2032, 2033, 2034, 2035,
2037, and 2038)

* Grain Mill Products (SIC Codes
2041, 2043, 2044, 2045, 2046, 2047, and
2048)

e Bakery Products (SIC Codes 2051,
2052, and 2053)

SSugar and Confectionery Products
(SIC Codes 2061, 2062, 2063, 2064,
2066, 2067, and 2068)

* Fats and Oils (SIC Codes 2074,
2075, 2076, 2077, and 2079)

* Beverages (SIC Codes 2082, 2083,
2084, 2085, 2086, and 2087)

* Miscellaneous Food Preparations
and Kindred Products (SIC Codes 2091,
2092, 2095, 2096, 2097, 2098, and 2099)

e Tobacco Products (SIC Codes 2111,
2121, 2131, and 2141).

Storm water discharges covered by
this section include discharges from
industrial plant yards; material handling
sites; refuse sites; sites used for
application or disposal of process
wastewaters; sites used for storage and
maintenance of material handling
equipment; sites used for residual
treatment, storage, or disposal; shipping
and receiving areas; manufacturing
buildings; storage areas for raw
materials and intermediate and finished
products; and areas where industrial
activity has taken place in the past and
significant materials remain and where
the aforementioned areas are exposed to
storm water.

This section does not cover any
discharges subject to effluent limitations
guidelines, including storm water that
combines with process wastewater.
Also, storm water that does not come
into contact with any raw material,
intermediate product, finished product,
by-product, or waste product located on
the site of the operation are not subject
to permitting under this section
according to 40 CFR 122.26(b)(14).

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution

- prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other

monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

2. Industry Profile
From subsectors comprising the Food

and Kindred Products Sector, as of
January 1, 1993, 26 Part 2 Group Storm
Water Applications were received from
9 of the 10 industrial subsectors
(excluding tobacco products) and 31
different primary SIC Codes. Subsector
descriptions for all facilities within the
Food and Kindred Products sector are as
follows:

a. Meat products subsector (SIC Code
201X). The Meat Products subsector is
separated into three segments. These
include meat packing plants (SIC 2011);
sausages and other prepared meat
products (SIC 2013); and poultry
slaughtering and processing (SIC 2015).
All three of the industrial segments
submitted group application
information. Production related
activities for these segments include
stockyards, slaughtering (killing, blood
processing, viscera handling, and hide
processing), cutting and deboning, meat
processing, rendering, and materials
recovery.

b. Dairy products subsector (SIC Code
202X). The Dairy Products subsector is
separated into five segments. These
segments include creamery butter;
natural, processed, and imitation
cheese; dry, condensed, and evaporated
dairy products; ice cream and frozen
desserts; and fluid milk. All five of the
industrial segments submitted group
application information. Although a
variety of operations are encountered in
the Dairy Products subsector, the initial
operations (e.g., receiving stations,
clarification, separation, and
pasteurization) are common to most
dairy plants and products. However,
after these initial operations, the
processes and equipment become highly
dependent on the product segments.
These operations may include:
culturing, churning, pressing, curing,
blending, condensing, sweetening,
drying, milling, and packaging.

c. Canned frozen and preserved fruits,
vegetables, and frozen specialties
subsector (SIC code 203X). The Canned
Frozen and Preserved Fruits, Vegetables,
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and Frozen Specialties subsector is
separated into six segments. They
include canned specialties; canned
fruits, vegetables, preserves, jams, and
jellies; dried and dehydrated fruits,
vegetables, and soup mixes; pickled
fruits and vegetables, vegetable sauces
and seasonings, and salad dressings-.
frozen fruits, fruit juices, and vegetables;
and other frozen specialties. Five of the
six segments are represented in the part
2 application information with the
pickled fruits and vegetables, vegetable
sauces and seasonings, and salad
dressings being the lone segment not
represented in the part 2 data by a
primary SIC Code (although this
segment is represented as a secondary
SIC Code). All of the facilities use
various fruits or vegetables as the
primary raw material. Sweeteners, such
as sugar and corn syrup, are used as
secondary raw materials. Typically,
fruits and vegetables are washed, cut,
blanched, and cooked prior to being
classified as finished product.
Additional operations may include
drying, dehydrating, and freezing.

d. Grain mills subsector (SIC code
204X). The Grain Mills subsector is
separated. into seven segments. These
include flour and other grain mill
products; cereal breakfast foods; rice
milling; prepared flour mixes and
doughs; wet corn milling; dog and cat
food; and prepared feeds and feed
ingredients for animals and fowls,
except dogs and cats. Six of the seven
segments are represented in the part 2
application information with the rice
milling segment being the lone segment
not represented in the part 2 data by a
primary SIC Code. Process operations
performed in the grain mill subsector
include: washing, milling, debranning,
heat treatment (i.e., steeping, parboiling,
drying and cooking), screening, shaping
(i.e., extruding, grinding, molding, and
flaking), and vitamin and mineral
supplementing,

e. Bakery products subsector (SIC
code 205X). The Bakery Products
subsector is separated into three
segments. These include the following
industrial activities: Bread and other
bakery products, except cookies and
crackers; cookies and crackers; and
frozen bakery products, except bread.
All three segments are represented in
the part 2 application information by a
primary SIC Code. Process operations in
this subsector include mixing, shaping
of dough, cooling, and decorating.

f. Sugar and confectionery subsector
(SIC Code 206X). The Sugar and
Confectionery subsector is separated
into seven segments. These include the
following industrial activities: Cane
sugar, except refining; Cane sugar
refining; beet sugar; candy and other
confectionery products; chocolate and
cocoa products; chewing gum; and
salted and roasted nuts and seeds. Only
two of the seven segments are
represented in the part 2 application
information (i.e., candy and other
confectionery products and chocolate
and other cocoa products). The primary
raw materials include sugar, flavorings
(including chocolate), flour, nuts, and
milk, which are then mixed together,
cooked, and then formed using various
techniques into specified product
shapes. The manufacture of chocolate
products requires shelling, roasting, and
grinding of the cocoa beans followed by
the typical sugar processing operations
identified above.

g. Fats and oils subsector (SIC code
207X). The Fats and Oils subsector is
separated into five segments. These
include the cottonseed oil mills;
soybean oil mills; vegetable oil mills,
except corn, cottonseed, and soybean;
animal and marine fats and oils; and
shortening, table oils, margarine, and
other edible fats and oils, not elsewhere
classified. Only two of the five segments
are represented in the part 2 application
information (i.e., animal and marine fats
and oils and shortening, table oils,
margarine, and other edible fats and
oils, not elsewhere classified). Typical
process operations at an animal and
marine fats and oils facility include
cooking of inedible fats and oils from
butcher shops, supermarkets, food
manufacturing facilities, restaurants,
and slaughterhouses, tallow and grease
separation from proteinaceous solids.
The solids are then ground to produce
meat and bone meal. Operations at an
edible oils manufacturer include
refining, bleaching, hydrogenation,
fractionation, emulsification,
deodorization, filtration, and blending
of the crude oils into edible products.

h. Beverages subsector (SIC code
208X). The Beverages subsector is
separated into six segments. These
include the malt beverages; malt; wines,
brandy, and brandy spirits; distilled and
blended liquors; bottled and canned soft
drinks and carbonated waters; and
flavoring extracts and flavoring syrups,
not elsewhere classified segments. Four
of the six segments are represented by

the part 2 application with malt and
wines, brandy, and brandy spirits being
the two segments not represented by the
part 2 application information. Process
operations may include brewing,
distilling, fermentation, blending, and
packaging (i.e., bottling, canning, or
bulk packaging).

. Miscellaneous food preparation and
kindred products subsector (SIC code
209X). The Miscellaneous Food
Preparation and Kindred Products
subsector is separated into seven
industrial segments. These include
canned and cured fish and seafood;
prepared fresh or frozen fish and
seafoods; roasted coffee; potato chips.
corn chips, and similar snacks;
manufactured ice; macaroni, spaghetti,
vermicelli, and noodles; and food
preparations, not elsewhere classified
segments. Three of the seven segments
are represented by the part 2 application
information (i.e, prepared fresh or
frozen fish and seafoods; potato chips,
cor chips, and similar snacks; and
macaroni, spaghetti, vermicelli, and
noodles). Process operations may
include shelling, washing, drying,
shaping, baking, frying, and seasoning.

j. Tobacco products subsector (SIC
code 2IXX). The tobacco products
subsector is separated into four
segments. These include cigarettes,
cigars, chewing and smoking tobacco
and snuff, and tobacco stemming and
redrying. None of these four segments
submitted part 2 application
information. Typical process operations
may include drying, blending, shaping,
cutting and rolling.

3. Pollutants in Storm Water Discharges
Associated with Food and Kindred
Products Processing Facilities

Typical food and kindred products
processing facilities do not conduct
many processing operations outdoors.
The nature of the business, and the
required sanitary conditions, require
that the raw materials through final
product be protected from storm water.
As such, the contamination of storm
water from this sector is primarily from
the loading and unloading of products
and raw materials, spillage and leaks
from tanks and containers stored
outdoors, waste management practices,
pest control, and improper connections
to the storm sewer. Table U-1 lists
potential pollutant sources from
activities that commonly take place at
food and kindld products processing
facilities.
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TABLE U-1.-DESCRIPTION OF POTENTIAL POLLUTANT SOURCES l, a. ii

Activity

A. Raw material:
Unloading/product .....................
Loading .....................................

B. Storage containers:
Liquid Storage (i.e., above

ground storage tanks).

Liquid Storage (drums, carboys,
and gallon jugs).

Solid Storage (silos, holding,
bins, fiber drums, etc.).

C. Waste management:
Air Emissions ............................

Solid W aste ...............................

Wastewater ...............................

D. Pest control:
Pesticides, Rodenticides, Insec-

ticides.

E. Improper: Connections to the
storm sewer

Pollutant source

" Container defects (bags, drums, bottles, crates) ..............................
" Spills and leaks during unloading/loading (tanks, rail cars).
* Failed connections (hoses and couplings).
" Washdown of unloading/loading area.

" Failed piping and connections (couplings, flanges, hoses, and
valves).

" Extemal corrosion and structural failure.
" Spills and overflows due to operator error.
* Outside containers ............................................................................

" Open containers.
" External corrosion of the containers.
" Operator handling and transporting.
" Spills and leaks from damaged containers.
" Dust and particulates ........................................................................

" Operator handling and transporting.
" Spills and leaks.

* O ven em issions ................................................................................
" Vents.
* Fine solids handling.
" Dumpsters and trash cans ................................................................

" Spent equipment, scraps, etc.
" Treatment processes (e.g., hydraulic overflow) ................................

* Outside piping and connections (couplings, flanges, hoses, valves,
and pumps).

" Outside areas of applications ............................................................

" Process wastewaters ........................................................................

Pollutant(s)

BOD, TSS, O&G, pH, TKV'

BOD, TSS, O&G, pH

BOD, TSS, O&G, pH

BOD, TSS, O&G, pH

BOD, TSS, O&G, pH

BOD, TSSI O&G, pH, copper,
. manganese

BOD, TSS, O&G,
form

pH, fecal coli-

Miscellaneous insecticides,
rodenticides, pesticides, etc.,
TKN

BOO, TSS, O&G, pH

* Process floor drains.
e Sanitary sewers.
* USTs.

'"Standard Handbook of Environmental Engineering," Corbitt, Robert A., McGraw-Hill, Inc., 1990.
"Air Pollution Engineering Manual, Air and Waste Management Association, Edited by Anthony J. Buonicore and Wayne 'T. Davis, Van

Nostrand Reinhold, New York, 1992.
""'Environmental Engineering and Sanitation," Fourth Edition, Salvato, Joseph A., John Wiley & Sons, Inc., 1992.

Impacts caused by storm water
discharges from food and kindred
products processing facilities will vary
from facility to facility. Several factors
influence to what extent operations at
the site can affect water quality. Such
factors include: geographic location;
hydrogeology; the types of industrial
activities exposed to storm water; the
size of the operation; the nature of storm
water control measures in place; and the
type, duration, and intensity of
precipitation events. Each of these
factors interact to influence the quantity
and quality of storm water runoff. For
example, flour/oil particulate emissions
from vents (e.g., from baking operations)
may be a significant source of pollutants
at some facilities, while material storage
may be a primary source at others.
Similarly, a facility with all storm water
from exposed industrial activity
diverted to the sanitary sewer would

have less of an impact than a facility not
practicing this control option. In
addition, sources of pollutants other
than storm water, such'as illicit
connections, spills, and improperly
dumped materials, may increase the
pollutant loadings discharged in the
receiving stream.

EPA reviewed Part 1 Group Storm
Water Applications for facilities
identified as sampling facilities to
determine the types of significant
materials from food and kindred
products processing that are exposed to
storm water. A list of these significant
materials is presented in Table U-2.
Note that significant materials related ,to
vehicle~maintenance (e.g., diesel fuel)
and other miscellaneous nonprocessing
materials (e.g., lumber) are not included
in Table U-2.

TABLE U-2.-SIGNIFICANT MATERIALS
EXPOSED TO STORM WATER

Acids (phosphoric,
sulfuric).

Activated carbon ........
Ammonia ...................
Animal cages .............

Bleach ........................
Blood .........................

Bone meal .................
Brewing residuals ......
Calcium oxide ............
Carbon dioxide ..........
Caustic soda ..............
Chlorine .....................
Cheese ......................
Coke oven tar ...........

Detergent ...................
Eggs ..........................

Feathers

Feed
Ferric chloride
Fruits, vegetables,

coffee beans
Gel bone
Grain (Flour, oats,

wheat)
Hides
Lard
Manure
Milk
Salts (brine)
Skim powder
Starch
Sugar (sweetener,

honey, fructose,
syrup)

Tallow
Wastes (off-spec. product, sludge)
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TABLE U-2.--SIGNIFICANT MATERIALS
EXPOSED TO STORM WATER-Con-
tinued

EPA analyzed data for both the sector
as a whole and for each of the nine
subsectors reporting analytical data.
While examination of the data for each
subsector did not identify any
significant variation across the
subsectors, the limited amount of
available data for some of the subsectors
failed to provide for meaningful
statistical comparisons. As such, except

for the few exceptions noted in Section
H.6. (Monitoring and Reporting
Requirements), EPA aggregated the data
for purposes of conducting a sector
analysis. The aggregate sampling data
for the food and kindred products
processing sector, received by EPA as of
January 1, 1993, is presented in Table
U-3.
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The selection of parameters for review of EPA's "Development reasonably be expected to be present at
monitoring is based on the nature of Documents" for the food processing food processing facilities. A list of these
operations and exposed materials at sector. In addition, effluent, limitations pollutants for all food processing
food and kindred products processing guidelines currently in effect for process activities regulated by effluent
facilities, the data provided in the part wastewaters were reviewed to identify limitations guidelines is presented in
2 storm water group applications, and the types of pollutants that may Table U-4.

TABLE U-4.-FOOD AND KINDRED PRODUCTS PROCESSING: EFFLUENT LIMITATIONS GUIDELINES

40 BPT/ BAT NSPS PSES PSNS
BCT

405 (Dairy) ............................................................................................. ........................................... BO D .... N/A . BO D .... N/A .. N/A
TSS ............ TSS.
pH ........ ........ pH.

406 (G rain M ills) ................................................................... ..... ............................................... D B .... ...... BO D .... N/A .. N/A
TSS .............. TSS.
pH ......... ........ pH.
() ......... ......... (0 .

407 (Fruits and Vegetables) ............... ..................... ........ ............. BOO .... N/A . BOD .... N/A .. N/A
TSS ............ TSS.
O&G ..... ....... pH.
pH.

408 (Seafood Processing) ............................................... ........ ................. .................... .......... BOD .... N/A . BO D .... N/A .. N/A
TSS ............ TSS.
O&G ............ O&G.
pH ............... pH.
Size ..... ........ Size.

409 (Sugar Processing) .................................................................. ................................................... BO D .... Heat SO D .... N/A .. N/A
TSS . ........ TSS.
Fecal .......... pH.
Heat ..... ...... (I).
pH.

432 (M eat Products) ....................................................................... ........................................ ....... BO D .... N/A . BO D .... N/A .. N/A
TSS ............ TSS.
O&G ............ O&G .... N/A.. N/A
Fecal ........... Fecal.
pH ..... ........ pH ........

Ammo-
nia ....

Provides for zero discharge of process wastewater from at least one process operation.

Below is a discussion of the part 2
data.

a. Five-day biochemical oxygen
demand. Five-day biochemical oxygen
demand (BOD5) is a measure of the
oxygen consuming capabilities of
organic matter (i.e., aerobic
decomposition) in wastewater over a 5-
day period. High BOD 5 concentrations
may deplete dissolved oxygen in the
receiving waters which could cause
anaerobic conditions in the stream,
potentially killing all inhabitants of the
affected area. BED55 is generally
considered to be the primary pollutant
of concern for most types of food
processing facilities due to the fact that
food items (e.g., sugars, grains, fruits,
miscellaneous food refuse) are highly
biodegradable, thus exerting a high
oxygen demand. BOD5 data submitted
in the part 2 storm water permit
applications for the food and kindred
products sector indicate the following:

* The mean concentrations for grabs
and composites were approximately 51
mg/L and 43 mg/L, respectively.

e The median concentrations for
grabs and composites were
approximately 14 mg/L and 11 mg/L,
respectively.

e The 95th percentile concentration
(i.e., 95 percent of the values are below)
for grabs and composites were
approximately 206 mg/L and 180 mgfL,
respectively.

* The 99th percentile concentration
(i.e., 99 percent of the values are below)
for grabs ahd composites were
approximately 1160 mg/L and 968 mg/
L, respectively.

The data submitted in the part 2
applications clearly show the wide
variation in BOD5 values within the
sector. While median concentrations are
consistent with concentrations for storm
water from residential areas, higher
concentrations of BOD5 are apparent.

b. Total kjeldahl nitrogen, ammonia
nitrogen, and nitrate plus nitrite
nitrogen. Total Kjeldahl nitrogen (TKN)
is a measure of the ainount of ammonia
nitrogen plus organic nitrogen in the
water. Under septic conditions, organic
nitrogen decomposes to form ammonia
nitrogen. Ammonia nitrogen can add to

eutrophication by supplying nitrogen
through its decomposition products.
Nitrates plus nitrites are produced as a
result of the oxidation, via
biodegradation, of ammonia nitrogen
and organic nitrogen. Thus, ammonia
nitrogen will consume the oxygen
supply in a receiving stream. Nitrates
are considered to be poisonous
substances in mineralized water.
Nitrates and nitrites have been found to
contribute to methemoglobinemia in
infants. Concentrations of over 10 mg/L
of nitrates in water should not be
ingested by infants.

Sources of nitrogen in storm water
from food and kindred products
processing facilities include:
decomposing animal parts, leaking
ammonia refrigeration, ammonia
disinfectant, detergents, and meat
processing (i.e., curing, pickling, and
other processing). Kjeldahl nitrogen is a
good indicator of the crude protein in
the water, hence, a measure of the
quantity of potentially valuable product
being lost in the storm water.
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TKN data submitted in the part 2
storm water permit applications for the
food and kindred products sector
indicate the following:

* The mean concentrations for grabs
and composites were approximately 5
mg/L and 4 mg/L, respectively.

* The median concentrations for
grabs and composites were
approximately 2.4 mg/L and 2.0 mg/L,
respectively.

* The 95th percentile concentration
(i.e., 95 percent of the values are below)
for grabs and composites were
approximately 18 mg/L and 17 mg/L,
respectively.

* The 99th percentile concentration
(i.e., 99 percent of the values are below)
for grabs and composites were
approximately 43 mg/L and 32 mg/L,
respectively.

EPA proposes monitoring
requirements for TKN because of the
high potential for nitrogen releases to
the environment from food processing
facilities. TKN is used as the indicator
for nitrogen in the storm water because
it is a good indicator of the crude
protein content in the discharge and
thus an indication to the permittee of
the product being lost via the storm
water.

Nitrate plus nitrite nitrogen data
submitted in the part 2 storm water
permit applications for the food and
kindred products sector indicate the
following:

* The mean concentrations for grabs
and composites were.approximately 1.2
mg/L and 1.0 mg/L, respectively.

* The median concentrations for'
grabs and composites were
approximately 0.6 mg/L and 0.6 mg/L,
respectively.

* The 95th percentile concentration
(i.e., 95 percent of the values are-below)
for grabs and composites were
approximately 3.7 mg/L and 3.6 mg/L,
respectively.

* The 99th percentile concentration
(i.e., 99 percent of the values are below)
for grabs and composites were
approximately 12.9 mg/L and 9.6 mg/L,
respectively.

Nitrate plus nitrite nitrogen is not
considered to be a pollutant of concern
for food and kindred products
processing facilities. The data provided
in the part 2 group applications do not
support continued monitoring for these
pollutants.

c. Total phosphorus. Total
phosphorus is comprised of both
dissolved and suspended phosphorus.
Phosphorus occurs in natural wastes
and wastewaters almost exclusively as
phosphates. Phosphorus is a nutrient for
aquatic plant life and one of the leading
causes of eutrophication in receiving

streams. Concentrations above 25 gg/L
may lead to growth of excessive algae
and other nuisance plants. A
concentration of 1.0 mg/L phosphorus is
commonly established at wastewater
treatment plants discharging to
receiving streams where phosphorus
poses a problem.

Phosphorus data submitted in the part
2 storm water permit applications for
the food and kindred products sector
indicate the following:

* The mean concentrations for grabs
and composites were approximately 5.1
mg/L and 1.3 mg/L, respectively.

* The median concentrations for
grabs and composites were
approximately 0.56 mg/L and 0.48 mg/L, respectively.* The 95th percentile concentration

(i.e., 95 percent of the values are below)
for grabs and composites were
approximately 9.1 mg/L and 6.0 mg/L,
respectively.

* The 99th percentile concentration
(i.e., 99 percent of the values are below)
for grabs and composites were
approximately 24.4 mg/L and 10.2 mg/
L, respectively.

The data submitted in the part 2
applications indicate a variation in
phosphorus concentrations across the
sector. The nature of potential pollutant
sources to runoff from food and kindred
processing facilities, including
detergents and animal feces, can
contribute high levels of phosphorus to
waterways.

d. Total copper and manganese. EPA
is requiring all facilities in this industry
to conduct sampling for total copper
and manganese. The median grab
sample value for total copper is 0.04
mg/L. This is greater than the
benchmark level from the "Gold Book:
Acute Aquatic Life Freshwater Criteria."
The median grab sample for manganese
is 0.160 mg/L as cQmpared to a level of
concern of 0.05 mg/L as found in the

."Gold Book: Human Health Criteria for
Consumption of Water Organisms."
Because both of the individual values
are greater than their corresponding
benchmark levels, EPA is requiring all
facilities to conduct sampling for these
pollutants.
4. Notice of Termination.

The permittee shall notify the
permitting authority when discharges
authorized under this section of today's
proposed permit have permanently
ceased or where the operator of storm
water discharges associated with
industrial activity at a facility changes.
Termination of coverage under this
section of today's proposed permit will
only be granted when all storm water
discharges from material handling

equipment or activities, raw materials,
intermediate products, final products,
waste materials, by-products, or
industrial machinery that are exposed to
storm water are eliminated.

5. Options for Controlling Pollutants
One option for controlling pollutants

in storm water is to set effluent
limitations for these discharges. EPA
does not consider this to be feasible
because of the lack of performance data
necessary to develop limitations.

Pursuant to 40 CFR 122.44(k), permits
may contain Best Management Practices
(BMPs) to control or abate the discharge
of pollutants in storm water, when
applicable (and where numeric effluent
limitations are infeasible). EPA believes
that the most effective BMPs for
reducing pollutants in storm water
discharges from food and kindred
products processing facilities is through
exposure minimization and good
housekeeping practices. Exposure
minimization practices reduce the
potential for storm water to come in
contact with pollutants. Good
housekeeping practices ensure that the
facility is responsive to routine and non-
routine activities that may increase
exposure of pollutants to storm water.
The BMPs necessary to address these
two concerns are generally
uncomplicated and inexpensive
practices. They are easy to implement,
and require little or no maintenance.
Minor capital expenses, such as
construction of cement pads or berms/
dikes, may be necessary in some cases,
although these types of control
structures already exist at many food
and kindred products processing
facilities. In a few instances, more
intensive BMPs, such as detention
ponds or filtering devices, may be
necessary depending on the type of
discharge, types and concenttions of
contaminants, and volume of flow,
although these occurrences are expected
to be very low for the sector as a whole.
The types of material management
practices identified in the storm water
group applications for the food and
kindred products processing sector, for
sampling facilities only, are identified
in Table U-5. In fact, part I group
application data indicate that BMPs are
widely implemented at food and
kindred products processing facilities.

The selection of the most effective
BMPs will be based on site-specific
considerations such as: facility size,
climate, geographic location, geology/
hydrogeology and the environmental
setting of each facility, and volume and
type of discharge generated. Each
facility will be unique in that the
source, type, and volume of
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contaminated storm water will differ. In
addition, the fate and transport of
pollutants in these discharges will vary.
EPA believes that the management
practices discussed herein are well
suited mechanisms to prevent or control
the contamination of storm water
discharges associated with food and
kindred products processing facilities.

Table U-6.1 identifies general BMPs
that are applicable to a variety of food
and kindred products processing
subsectors, while Table U-6.2 identifies
BMPs for specific processing operations.

6. Storm Water Pollution Prevention
Plan Requirements

All facilities included in this section
of today's proposed permit must prepare
and implement a storm water pollution
prevention plan. The establishment of a
pollution prevention plan requirement
reflects EPA's decision to allow
operators of food and kindred products
processing facilities to utilize BMPs as
the BAT/BCT level of control for the
storm water discharges covered by this
section. The requirements included in
pollution prevention plans provides a
flexible framework for the de~elopment
and implementation of site-specific
controls to minimize pollution in storm
water discharges. This approach is
consistent with the approach used in
the baseline general permits finalized on
September 9, 1992 (57 FR 41236).

EPA believes that pollution
prevention is the most effective
approach for controlling contaminated
storm water discharges from food and
kindred products processing facilities.
Pollution prevention plans allow the
operator of a facility to select BMPs
based on site-specific considerations
such as: Fafiity size; climate;
geographic location; hydrogeology; the
environmental setting of each facility;
and volume and type of discharge
generated. This flexibility is necessary
because each facility will be unique in
that the source, type and volume of
contaminated surface water discharges
will differ from site to site.

There are two major objectives to a
pollution prevention plan: (1) to
identify sources of pollution potentially
affecting the quality of storm water
discharges associated with industrial
activity from a facility, and (2) to
describe and ensure implementation of.
practices to minimize and control
pollutants in storm water discharges
associated with industrial activity from
a facility.

TABLE U-5.-MATERIAL MANAGEMENT
PRACTICES IW

Absorbent mats

Baghouse
BMPs
Catch basin
Concrete pad
Containment
Cover (drums, holding

pen, loading, stor-
age)

Curbing
Diking
Diversion
Drains
Dust control
Housekeeping

Indoor storage
Infiltration
Mopping
Oil Interceptor
Ol/water separators
Overfill protection

Ponds

Preventat" malnte-
nance

Retaining wall
Roof drains
Sealed tanks
Shoveling
Site Inspection
Spill prevention plan

Spllistoppers
Stone filters
Sumps
Swaes
Sweeping
Tarps (i.e., temporary

covers)
Training
V-Strips
Vacuuming
Valves
Vinyl socks
Waste minimization

procedures
Wetland

'NPDES Storm Water Group Applications-
Part 2. Application Nos. 12, 13, 37, 81, 125,
159, 178, 179, 312, 436, 437, 446, 541, 557,
583, 584, 599, 630, 730, 789, 811, 819, 935,
936, 1006, 1096, 1147, and 1159.

, NPDES Storm Water Group Appfica-
tons-Part 1. Application Nos. 12, 13,37, 60,
81, 125, 144, 159, 178, 179, 312, 436, 437,
446, 533, 541, 545, 557, 583, 584, 599, 630,
680, 730, 733 789, 811, 819, 932, 935, 936,
1006,1096, 147, 1159, and 1217.

Specific requirements for a pollution
prevention plan for food and kindred
products processing facilities are
described below. These requirements
must be implemented in addition to the
baseline pollution prevention plan
provisions discussed previously.

a. Contents of the plan. Storm water
pollution prevention plans are intended
to aid operators of food and kindred
products processing facilities to
evaluate all potential pollution
prevention sources at a site, and assist
in the selection and implementation of
appropriate measures designed to
prevent, or control, the discharge of
pollutants in storm water runoff. EPA
has developed guidance entitled "Storm
Water Management for Industrial
Activities: Developing Pollution
Prevention Plans and Best Management
Practices," EPA, 1992 (EPA 832-R-92-
006), to assist permittees in developing
and implementing pollution prevention
measures.

(1) Pollution prevention team. As a
first step in the process of developing
and implementing a storm water
pollution prevention plan, permittees
must identify a qualified individual or
team of individuals to be responsible for

developing the plan and assisting the
facility or plant manager in its
implementation. When selecting
members of the team, the plant manager
should draw on the expertise of all
relevant departments within the plant to
ensure that all aspects of plant
operations are considered when the
plan Is developed. The plan must
clearly describe the responsibilities of
each team member as they relate to
specific components of the plan. In
addition to enhancing the quality of
communication between team members
and other personnel, clear delineation of
responsibilities will ensure that every
aspect of the plan is addressed by a
specified individual of group of
individuals. Pollution Prevention Teams
may consist of one individual where
appropriate (e.g., in certain small
businesses with limited storm water
pollution potential).

(2) Description of potential pollutant
sources. Each storm water pollution
prevention plan must describe
activities, materials, and physical
features of the facility that may
contribute to storm water runoff or,
during periods of dry weather, result in
dry weather flows. This assessment of
storm water pollution prevention will
support subsequent efforts to identify
and set priorities for necessary changes
in materials, materials management
practices, or site features, as well as aid
in the selection of appropriate structural
and nonstructural control techniques.
Plans must describe the following
elements:

TABLE U-6.1 .-- GENERAL STORM
WATER BMPS FOR THE FOOD AND
KINDRED PRODUCTS PROCESSING
SECTOR Ui.ui, iv

Activity BMIPs

A. Raw material un-
loading/product
loading:

Shipping and Re-
ceiving.

" Ensure that a facil-
ity representative Is
present during un-
loadlng/oading ac-
tivities.

" Inspect the unload-
ing/loading areas to
detect problems
before they occur.

" Close storm drains
during loading/un-
loading activities In
surrounding area.

" Inspect all contain-
ers prior to unload-
ing/loading of any
raw or spent mate-
rials.

* Install backfliow
prevention devices
on liquid transfer
equipment.
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TABLE U-6.1 .-- GENERAL STORM
WATER BMPs FOR THE FOOD AND
KINDRED PRODUCTS PROCESSING
SECTOR'. iL iv--Continued

Activity BMPs

e Inspect all connec-
tion equipment
(e.g., hoses and
couplings), and re-
place when nec-
essary, before per-
forming unloading/
loading activities.

* Perform all unload-
Ingdoading activi-
ties In a covered
and/or enclosed
areas.

* Use drip pans
when loading/un-
loading liquid prod-
uct.

* Situate loading/un-
loading areas In-
doors or In a cov-
ered area.

* Use rubber seals In
truck loading dock
areas to contain
spills Indoors.

* Draln hoses back
Into truck, rallcar,
etc. after loading/
unloading mate-
dais.

9 Install high level
alarm on tanks to
prevent overfilling.

9 Ensure that berms
and dikes are built
around the unload-
Ing/loading areas, If
applicable.

9 If outside or In cov-
ered areas, mini-
mize runon of
storm water Into
the unloading/load-
Ing areas by grad-
Ing the areas to en-
sure that storm
water runs off.

9 Use dry cleanup
methods for un-
loading/loading
areas rather than
washing the areas
down.

* Train employees
on proper unload-
Ing/loading tech-
niques.

* Initiate an Inventory
control for all raw
and spent mate-
rials.

B. Storage containers:
Liquid storage .....

TABLE U--6.1.--GENERAL STORM
WATER BMPs FOR THE FOOD AND
KINDRED PRODUCTS PROCESSING
SECTOR i* ii. iii- v--Continued

Activity I BMPs

Liquid storage
(drums, car-
boys, and gal-
lon jugs).

Solid storage
(silos, holding
bins, fiber
drums, etc.).

C.Waste manage-
ment.

Wastewater ........

Inspect the external
condition (corro-
sion, leaks) of the
containers.

" Inspect the general
area around the
containers.

• Ensure that beams
and dikes are built
around the contain-
ers.

* Cover and/or en-
close.

" Bulkhead liquid
storage tanks in-
doors (I.e., tank
outlets located In-
side buildings).

" Ensure that all con-
tainers are closed
(e.g., valves shut,
lids and manways
sealed, caps
closed).

" Wash containers
Indoors before stor-
ing empty contain-
ers outdoors.

* If outside or in a
covered area, mini-
mize runon of
storm water Into a
storage area by
grading area to en-
sure that storm
water runs "off'
and not "on".

" Train employees
on proper storage
techniques (e.g.,
filling and transfer-
ring contents).

• Maintain employee
training on proper
handling and trans-
portation of mate-
dais.

" Maintain an Inven-
tory control of all
raw and spent ma-
terials.

* Employ measures
to protect against
spillage from the
overflows (e.g.,
high level sensors,
alarms).

* Consider vacuum
emission control
systems for air-
bome dust and
particulate matter.

* Perform treatment
processes In-
house, If possible.

TABLE U-6.1 .-- GENERAL STORM
WATER BMPS FOR THE FOOD AND
KINDRED PRODUCTS PROCESSING
SECTOR iii , i-Continued

Activity . BMPs

Solid waste
(paper, wood
pellets, scrap
metals, refuse,
etc.).

Air emissions ......

" Inspect the outside
pipe connections
(couplings, valve
seals and gaskets,
flanges, etc.) of the
treatment system
for leaks, corrosion,
and poor mainte-
nance upkeep.

* Inspect the general
area around the
solid waste (e.g.,
look for signs of
leaching).

" Store waste so that
it is physically con-
tained (dumpsters,
drums, bags).

" Store waste In an
enclosed/covered
area.

" If outside or in a
covered area, mini-
mize exposure to
storm water by
grading the area to
ensure that storm
water runs "off'
and not "on".

" Ensure hazardous
waste disposal
practices are per-
formed In accord-
ance with Federal,
State, and local re-
quirements.

" Route trash com-
pactor leakage to
treatment system
or sanitary'sewer.

" Clean around vents
and stacks to at-
mosphere from
process and stor-
age areas.

" Place tubs around
vents and stacks
for easy collection
of settling particles.

" Inspect air emis-
sion control sys-
tems (e.g.,
baghouses) regu-
lady and repair and
replace as nec-
essary.

" Route overflows/
condensates from
process vents to
onsite treatment
system or to the
sanitary sewer.
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TABLE U-6.1.--GENERAL STORM
WATER BMPS FOR THE FOOD AND
KINDRED PRODUCTS PROCESSING
SECTOR i. u, . iv-Continued

Activity BMPs

" Follow manufactur-
ers directions for
application of pest
control materials to
site.

" Time application for
dry weather condi-
tions.

" Store partially full
containers Indoors
or undercover.

" Apply Insecticides
during breeding
months.

" Protect rat bait
houses from storm
water.

TABLE U-6.1 .-- GENERAL STORM
WATER BMPS FOR THE FOOD AND
KINDRED PRODUCTS PROCESSING
SECTOR i. , ift. iv--Continued

Activity BMPs

E. Improper connec-
tions to the storm
sewer:

F. General

" Perform smoke or
dye testing to de-
termine If Inter-
connections exist
between the sani-
tary and storm
sewers.

* Plug all floor drains
leading to storm
sewers.

" Update facility
schematics to ac-
curately reflect all
plumbing connec-
tions.

* Offer employee In-
centives so that
employees will de-
velop cost effec-
tive, worker effi-
cient BMPs.

" Request outside
firm to conduct a
storm water inspec-
tion/audit.

TABLE U-6.1 .- GENERAL STORM
WATER BMPS FOR THE FOOD AND
KINDRED PRODUCTS PROCESSING
SECTOR L. u. '--Continued

Activity BMPs

Inspect material
transfer lines/con-
nections for leaks
or signs of wear
and repair or re-
place as nec-
essary.

"'Standard Handbook of Environmental En-
plneering," Corbitt, Robert A., McGraw-Hill,Ic., 1990.

, Air Pollution Engineering Manual, Air and
Waste Management Association, Edited by
Anthony J. Buonlcore and Wayne T. Davis,
Van Nostrand Reinhold, New York, 1992.

i "Environmental Engineering and Sanita-
tion," Fourth Edition, Salvato, Joseph A., John
Wiley & Sons, Inc., 1992.

vStorm Water Management for Industrial
Activities: Developing Pollution Prevention
Plans and Best Management Practices (EPA
832-R-92-006), EPA, Office of Water, Sep-
tember 1992.

TABLE U-6.2.-SPECIFIC STORM WATER BMPS FOR THE FOOD AND KINDRED PRODUCTS PROCESSING SECTOR i. i, ii, iv

Activity BMPs

A. Meat Products:
* Animal holding pens (beef, chicken) ..... .....

B. Dairy Products:
* Packaged dairy products (spoiled and broken

product containers).

C. Canned Frozen and Preserved Fruits, Vege-
tables, and Frozen Specialties:

* Fruit and vegetable storage and disposal ......

D. Grain Mills:
* Grain handling, storage and mixing ...........

E. Bakery Products:
* Ingredient storage and mixing ........................

* Baking process ...............................................

" Inspect area around animal holding pens.
" Enclose/cover fowl hanging area.
" Enclose/cover the animal holding pens.
" Grade the areas around the animal holding pens to ensure storm water "runs off' and not

"on" to the holding pen.
* Train employees on proper material (I.e., hide, hair, feathers, animal parts) clean-up proce-

dures around and within the animal holding pens.
* Store animal manure and other materials from clean-up activities In appropriate containers In

an enclosed/covered area.
" Area for trailers holding empty bird cages should have storm water runon/runoff controls In

place.
* Use mechanical sweepers around site to clean up fugitive feathers, dust, and manure.

* Inspect area around aged/spoiled dairy products.
" Store aged/spolled dairy products in enclosed area.
" Train employees on proper disposal methods for all aged/spoiled dairy products.
" Ensure that all aged/spoiled product (e.g., bottles, cartons, plastic containers) are disposed

of in a proper manner (bagged, covered).

* Inspect all fruit and vegetable storage areas.
" Store all fruits and vegetables in appropriate containers (e.g., bins, bushels, baskets, buck-

ets) and In enclosed/covered areas.
" Store empty fruit and vegetable containers In an enclosed/covered area.
" Train employees on proper handling/disposal methods for fresh/rotten fruits and vegetables.
* Consider air emission control systems for all cooking processes to reduce particulate matter.
* Minimize fruit and vegetable storage time outdoors.

• Inspect the general area around the grain storage.
* Store all grain In appropriate containers (e.g., silos, hoppers) In an enclosed/covered area.
* Train employees on grain handling procedures.
* Consider a vacuum control system in all grain mixing areas.

* Inspect ingredient storage areas.
* Store all Ingredients (e.g., corn sweeteners, flour, shortening, syrup, vegetable oils) In appro-

priate containers (e.g., tanks, drums, bags) In an enclosed/covered area.
* Remove flour/oil dust accumulation around ventilation exhaust systems.

D. Pest control:
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TABLE U-6.2.--SPECIFIC STORM WATER BMPS FOR THE FOOD AND KINDRED PRODUCTS PROCESSING SECTOR Li. il-i, iv-

Continued

Activity BMPs

F Install an air emission control system for all baking processes to reduce particulate matter.F. Sugar and Confectionery:
* Sugar handling. Consider a vacuum control system in all granular and powdered processing areas.
G. Fats & Oils:
* Fats and oils storage and disposal ............... 9 Inspect all fats and oils storage areas.

e Store all fats and oils, (e.g., butcher shop materials, hair, hide, tallow, bone meal, and offal)
In enclosed/covered areas.

* Ensure all fats and oils are physically contained.
H. Beverages:
* Material storage and mixing ........................... * Ensure grain Is stored In enclosed/covered area.

* Consider an air emission control system for all grain handling and brewing processes.
* Protect reusable beverage containers that are stored outdoors from storm water contact.

'"Standard Handbook of Environmental Engineering," Corbltt, Robert A., McGraw-Hill, Inc., 1990.
"lAir Pollution Engineering Manual, Air and Waste Management Association, Edited by Anthony J. Buonicore and Wayne T. Davis, Van

Nostrand Reinhold, Now York, 1992..
'"Environmental Engineering and Sanitation," Fourth Edition, Salvato, Joseph A., John Wiley & Sons, Inc., 1992.
wStorm Water Management for Industrial Activities: Developing Pollution Prevention Plans and Best Management Practices (EPA 832-R-92-

006), EPA, Office of Water, September 1992.

(a) Drainage-The plan must contain
a map of the site that shows the pattern
of storm water drainage, structural and
nonstructural features that control
pollutants in storm water runoff, and
process wastewater discharges, surface
water bodies (including wetlands),
places where significant materials are
exposed to rainfall and runoff, and
locations of major spills and leaks that
occurred in the 3 years prior to the
effective date of this section of today's
proposed permit. The map must also
show areas where the following general
activities take place: loading/unloading
areas; vehicle fueling; vehicle and
equipment maintenance and/or cleaning
areas; waste treatment, storage, and
disposal locations; and liquid storage
tanks. In addition, as identified in the
Part I Storm Water Group Applications,
the following areas are also potential
sources of pollutants in storm water
from food and kindred products
processing facilities: vents and stacks
from cooking and drying operations and
dry product vacuum transfer lines;
animal holdingp ens; spoiled product
and broken product container storage
areas; and significant dust or particulate
generating areas. In addition, the site
map must identify all monitoring
locations that must be sampled as part
of the monitoring requirements
identified in Section H.5. (Monitoring
and Reporting Requirements). This will
allow for a direct comparison of the
industrial activities exposed to storm
water with the analytical data for storm
water discharges from these areas.

(b) Inventory of exposed materials-
Facility operators are required to
carefully conduct an inspection of the
site and related records to identify
significant materials that are or may be

exposed to storm water. The inventory
must address materials that within 3
years prior to the effective date of the
permit have been handled, st6red,
processed, treated, or disposed of in a
manner to allow exposure to storm
water. Findings of the inventory must be
documented in detail in the pollution
prevention plan. At a minimum, the
plan must describe the method and
location of onsite storage or disposal;
practices used to minimize contact of
materials with rainfall and runoff;
existing structural and nonstructural
controls that reduce pollutants in storm
water runoff; existing structural controls
that limit process wastewater
discharges; and any treatment that the
runoff receives before it is discharged to
surface waters or a separate storm sewer
system. The description must be
updated whenever there is a significant
change in the types or amounts of
materials, or material management
practices, that may affect the exposure
of materials to storm water,

(c) Significant spills and leaks-The
plan must include a list of any
significant spills and leaks of toxic or
hazardous pollutants that occurred in
the 3 years prior to the effetive date of
the permit. Significant spills include,
but are not limited to, releases of oil or
hazardous substances in excess of
quantities that are reportable under
Section 311 of CWA (see 40 CFR 110.10
and 117.21) or Section 102 of the
Comprehensive Environmental
Response, Compensation and Liability
Act (CERCLA) (see 40 CFR 302.4).
Significant spills may also include
releases of oil or hazardous substances
that are not in excess of reporting
requirements and releases of materials

that are not classified as oil or a
hazardous substance.

(d) Non-storm water discharges-Each
pollution prevention plan must include
a certification, signed by an authorized
individual, that discharges from the site
have been tested or evaluated for the
presence of non-storm water discharges.
The certification must describe possible
significant sources of non-storm water,
the results of any test and/or evaluation
conducted to detect such discharges, the
test method or evaluation criteria used,
the dates on which tests or evaluations
were performed, and the onsite drainage
points directly observed during the test
or evaluation. Pollution prevention
plans must identify and ensure the
implementation of appropriate pollution
prevention measures for the non-storm
water discharge.

(e) Sampling data--Any existing data
on the quality or quantity of storm water
discharges from the facility must be
described in the plan. The description
should include a discussion of the
methods used to collect and analyze the
data. Sample collection points should
be identified in the plan and shown-on
the site map. Also, the plan should
identify the types of storm water
discharges (i.e., applicable sectors)
being sampled at each outfall.

(f) Summary of potential pollutant
sources-The description of potential
pollutant sources culminates in a
narrative assessment of the risk
potential that the industrial activities,
materials, and physical features of the
site pose to storm water quality. Any
such activities, materials, or features
must be addressed by the measures and
controls subsequently described in the
plan. In conducting the assessment, the
facility operator must consider the
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following activities: loading/unloading
areas; vehicle fueling; vehicle and
equipment maintenance and/or cleaning
areas; waste treatment, storage, and
disposal locations; liquid storage tanks;
vents and stacks from cooking and
drying operations and dry product
vacuum transfer lines; animal holding
pens; out-of-date/spoiled product
storage areas; and significant dust or
particulate generating areas. The
assessment must list any significant
pollution sources at the site and identify
the pollutant parameter or arameters
(e.g., biochemical oxygen demand, oil
and grease, etc.) associated with each
source.

In addition to food and kindred
products processing related industrial
activities, the plan must also describe
aplication and storage of pest control

emicals (e.g., rodenticides,
insecticides, fungicides, etc.) used at the
facility, including a discussion of
application and storage procedures.

(3) Measures and controls. The
permittee must evaluate, select, and
describe the pollution prevention
measures, BMPs, and other controls that
will be implemented at the facility. EPA
emphasizes the implementation of
pollution prevention measures and
BMPs that reduce possible pollutant
discharges at the source. Source
reduction measures include, among
others, preventative maintenance,
chemical substitution, spill prevention,
good housekeeping, training, and proper
materials management. Where source
reduction is not appropriate, EPA
supports the use of source control
measures and BMPs such as material
segregation or covering, water diversion,
and dust control. If source reduction or
source control are not possible,
recycling or treatment are the remaining
alternatives. Recycling allows the reuse
of storm water while treatment lowers
pollutant concentrations prior to
discharge. Since the majority of food
and kindred products processing is
conducted indoors, the activities
identified above are geared towards only
those activities that may contribute
pollutants to storm water. Also because
of the relatively few activities that are
conducted outdoors within this sector,
pollution prevention measures, BMPs,
and other controls should be relatively
few and easy for any given permittee.
Also, these measures are the most
appropriate means to reduce pollutant
loadings to storm water (as opposed to
pollutant limitations) because of the
relative ease and the significant
reductions in pollutant loads that can be
realized. The permittee should consider
the general storm water BMPs for the
food and kindred products processing

sector identified in Table U-6.1 and the
subsector specific BMPs provided in
Table U-6.2 when assessing the need for
storm water measures and controls.

The pollution prevention plan must
discuss the reasons each selected
controlor practice is appropriate for the
facility and how each of the potential
pollutant sources will be addressed. The
plan must also identify the times during
which each control or practice will be
implemented. Also, the plan should
summarize the effects that the controls
or practices will have on storm water
discharges from the site. At a minimum,
the measures and controls must address
the following components:

(a) Good housekeeping-Permittees
must describe protocols established to
reduce the possibility of mishandling
chemicals or equipment and training
employees in good housekeeping
techniques. Specifics of this plan must.
be communicated to appropriate plant
personnel.

(b) Preventative maintenance-
Permittees are required to develop a
preventative maintenance program that
includes regular inspections and
maintenance of storm water BMPs. The
purpose of the inspections is to assess
the effectiveness of the storm water
pollution prevention plan. The
inspections allow facility personnel to
monitor the success or failure of
elements of the plan on a regular basis.
The use of an inspection checklist
should be considered. A checklist
ensures that all required areas are
inspected, as well as providing
documentation for the recordkeeping
requirement.

(c) Spill prevention and response
procedures-Permittees are required to
identify appropriate material handling
procedures, storage requirements,
containment or diversion equipment,
and spill cleanup procedures that will
minimize the potential for spills and in
the event of a spill enable proper and
timely response. Areas and activities
that typically pose a high risk for spills
at food and kindred products processing
facilities include raw material
unloading and product loading areas,
material storage areas, and waste
management areas (e.g., dumpsters,
compactors). These activities and areas,
and their accompanying drainage
points, must be described in the plan.

(d) Inspections-In addition to, or as
part of, the comprehensive site
evaluation required under XI.U.6.b.
(Comprehensive Site Compliance
Evaluation) of this section of today's
proposed permit, qualified personnel
must inspect designated equipment and
areas of the facility at appropriate
intervals as specified in the plan. Areas

that are found to possibly contribute
pollutants to storm water are identified
in this section of today's proposed
permit as requisite areas for periodic
scheduled inspections. A set of tracking
or follow-up procedures must be used to
ensure that appropriate actions are
taken in response to the inspections.
Records of inspections must be
maintained. Inspections shall be carried
out by qualified facility personnel at
least once each year.
(e) Employee training-Permittees

must describe a program for informing
personnel at all levels of responsibility
of the components and goals of the
storm water pollution prevention plan.
Training should address topics such as
good housekeeping, materials
management, and spill response
procedures. A schedule for conducting
this training must be provided in the
plan. Where appropriate, contractor
personnel also must be trained in
relevant aspects of storm water
pollution prevention.

(f) Recordkeeping and internal
reporting procedures-Permittees must
describe procedures for developing and
retaining records on the status and
effectiveness of plan implementation.
The plan must address spills,
monitoring, and BMP inspection and
maintenance activities. Ineffective BMPs
must be reported and the date of their
corrective action noted. t

(g) Sediment and erosion control-
Permittees must identify areas that, due
to topography, activities, soils, cover
materials, or other factors have a high
potential.for significant soil erosion.
Measures to limit erosion In these areas
must be identified.

(h) Management of runoff-Permittees
must provide a narrative assessment of
traditional storm water management
practices that divert, infiltrate, reuse, or
otherwise manage storm water runoff so
as to reduce the discharge of pollutants.
Based on the assessment, the permittee
must identify practices that are
reasonable and appropriate for the
facility and must describe the particular
pollutant source area or activity to be
controlled by each storm water
management practice. Reasonable and
appropriate practices must be
implemented and maintained.

b. Comprehensive site compliance
evaluation. The storm water pollution
prevention plan must describe the scope
and content of comprehensive site
inspections that qualified personnel will
conduct to (1) confirm the accuracy of
the description of potential pollution
sources contained in the plan, (2)
determine the effectiveness of the plan,
and (3) assess compliance with the
terms and conditions of this section of
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today's proposed permit.
Comprehensive site compliance
evaluations must be conducted at least
annually for food and kindred products
processing facilities. The individual or
individuals who will conduct the
inspections must be identified in the
plan and should be members of the
pollution prevention team. Inspection
reports must be retained for at least 3
years after the date that the permit
expires.

Based on the results of each
inspection, the description of potential
pollution sources, and measures and
controls, the plan must be revised as
appropriate within 2 weeks after each
inspection. Changes in the measures
and controls must be implemented on
the site in a timely manner, and never
more than 12 weeks after completion of
the inspection.

7. Monitoring and Reporting
Requirements

a. Analytical monitoring
requirements. EPA believes that food
and kindred products facilities may
reduce the level of pollutants in storm
water runoff from their sites through the
development and proper
implementation of the storm water
pollution prevention plan requirements
discussed in today's proposed permit. In
order to provide a tool for evaluating the
effectiveness of the pollution preventiop
plan and to characterize the discharge
for potential environmental impacts, the
proposed permit requires food and
kindred products.facilities to collect and
analyze samples of their storm water
discharges for the pollutants listed in
Table U-7. The pollutants listed in
Table U-7 were found to be above
benchmark levels for a significant
portion of food and kindred products
facilities that submitted quantitative
data in the group application process, or
are believed to be present based upon
the description of industrial activities
and significant materials exposed.
Because these pollutants have been
reported at benchmark levels from food
and kindred products facilities, EPA is
requiring monitoring after the pollution
prevention plan has been implemented
to assess the effectiveness of the
pollution prevention plan and to help
ensure that a reduction of pollutants is
realized.

At a minimum, storm water
discharges from food and kindred
product facilities must be monitored
quarterly during the second year of
permit coverage. At the end of the
second year of permit coverage, a
facility must calculate the average
concentration for each parameter listed
in Table U-7, and applicable to that

industrial sector. If the permittee
collects more than four samples in this
period, then they must calculate an
average concentration for each pollutant
of concern for all samples analyzed.

TABLE U-7.--INDUSTRY MONITORING
REQUIREMENTS

Cut-off concentra-
Pollutants of concern tion

(mg/L)
Five-day Biochemical

Oxygen Demand
(BOD)' .................. .-.. 9.0

Ammonia ..................... 0.093
Total Kjeldahl Nitrogen
. (TKN) ........................ 1.5

Total Phosphorus ......... 0.33
Total Recoverable Cop-

per ............................. 0.009
Total Recoverable Man-
ganese ...................... 0.05

Total Recoverable Iron. 0.3
Total Recoverable Zinc 0.065

If the average concentration for a
parameter is less than or equal to the
value listed in Table U-7, then the
permittee is not required to conduct
quantitative analysis for that parameter
during the fourth year of the permit. If,
however, the average concentration for
a parameter is greater than the cut-off
concentration listed in Table U-7, then
the permittee is required to conduct
quarterly monitoring for that parameter
during the fourth year of permit
coverage. Monitoring is not required
during the first, third, and fifth year of
the permit. The exclusion from
monitoring in the fourth year of the
permit is conditional on the zfacility,
maintaining industrial operations and
BMPs that will ensure a quality of storm
water discharges consistent with the
average concentrations recorded during
the second year of the permit.

TABLE U-8.-SCHEDULE OF .MONITORING

2nd Year of
Permit Cov-
erage.

" Conduct quarterly monitor-
ing.

* Calculate the average
concentration for all pa-
rameters analyzed during
this period.

" If average concentration Is
greater than the value list-
ed In Table U-8, then
quarterly sampling is re-
quired during the fourth
year of the permit.

" If average concentration is
less than or equal to the
value listed In Table U-8,
then no further sampling is
required for that param-
eter.

TABLE U-8.--SCHEDULE OF MONITORING-
Continued

4th Year of
Permit Cov-
erage.

" Conduct quarterly monitor-
ing for any parameter
where the average con-
centration in year 2 of the
permit Is greater than the
value listed in Table U-8.

* If Industrial activities or the
iollution prevention plan
have been altered such
that storm water dis-
charges may be adversely
affected, quarterly monitor-
ing Is required for all pa-
rameters of concern.

In cases where the average
concentration of a parameter exceeds
the cut-off concentration, EPA expects
permittees to place special emphasis on
methods for reducing the presence of
those parameters in storm water
discharges. Quarterly monitoring in the
fourth year of the permit will reassess
the effectiveness of the adjusted
pollution prevention plan.

b. Alternative certification.
Throughout today's permit, EPA has
proposed monitoring requirements for
facilities which the Agency believes
have the potential for contributing
significant levels of pollutants to storm
water discharges. The alternative
described below is necessary to ensure
that monitoring requirements are only
imposed on those facilities that do, in
fact, have storm water discharges
containing pollutants at concentrations
of concern. EPA has determined that if
materials and activities are not exposed
to storm water at the site, then the
potential for pollutants to contaminate
stormn water discharges does not warrant
monitoring.

Therefore, a discharger is not subject
to the monitoring requirements of this
part provided the discharger makes a
certification for a given outfall, on an
annual basis, under penalty of law,
signed in accordance with Part VII.G.
(Signatory Requirements), that material
handling equipment or activities, raw
materials, intermediate products, final
products, waste materials, by-products,
industrial machinery or operations,
significant materials from past
industrial activity, or, in the case of
airports, deicing activities, that are
located in areas of the facility that are
within the drainage area of the outfall
are not presently exposed to storm water
and will not be exposed to storm water
foT the certification period. Such
certification must be retained in the
storm water pollution prevention plan
and submitted to EPA in accordance
with Part VI.C. of this permit.
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c. Reporting requirements. Permittees
are required to submit all monitoring
results obtained during the second and
fourth year of permit coverage within 3
months of the conclusion of each year.
Such permittees must submit
monitoring results on four separately
signed Discharge Monitoring Report
Forms to the Director. For facilities
conducting monitoring beyond the
minimum quarterly requirements an
additional Discharge Monitoring Report
Form must be filed for each analysis.d. Sample type. All discharge data
shall be reported for grab samples. All
such samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and thdt occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.

If storm water discharges associated
with industrial activity commingle with
process or nonprocess water, then
where practicable permittees must
attempt to sample the storm water
discharge before it mixes with the non-
storm water discharge.

EPA requests comments upon a
condition of today's proposed permit
that would require permittees who are
unable to sample storm water discharges
before they commingle with non-storm
water discharges to sample the
combined discharge both during dry
and wet weather and submit both sets
of data to the permitting authority.

e. Representative discharge. When a
facility has two or more outfalls that,
based on a consideration of industrial
activity, significant materials, and
management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially identical
outfall(s) provided that the permittee
includes in the storm water pollution
prevention plan a description of the
location of the outfalls and explains in
detail why the outfalls are expected to
discharge substantially identical
effluent. In addition, for each outfall
that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an

estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
high (above 65 percent)] shall be
provided in the plan.

f. Monthly visual examination of
storm water quality. Monthly visual
inspections of a storm water discharge
from each outfall are required. The
inspection must be of a grab sample
collected from each storm water outfall.
The examination of storm water grab
samples shall include any observations
of color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen, or other obvious indicators of
storm water pollution. The inspection
must be conducted in a well lit area. No
analytical tests are required to be
performed on these samples.

The examination must be made at
least once in each month of the permit
during daylight unless there is
insufficient rainfall or snow-melt to
runoff. EPA expects that, whenever
practicable, the same individual should
carry out the collection and examination
of discharges throughout the life of the
permit to ensure the greatest degree of
consistency possible. Grab samples shall
be collected within the first 30 minutes
(or as soon thereafter as practical, but
not to exceed 60 minutes) of when the
runoff begins discharging. Reports of the
visual observation include: the
examination date and time, examination
personnel, visual quality of the storm
water discharge, and probable sources of
any observed storm water
contamination. The visual observation
reports must be maintained onsite with
the pollution prevention plan.

EPA believes that this quick and
simple assessment will allow the
permittee to approximate the
effectiveness of his/her plan on a regular
basis at very little cost. Although the
visual examination cannot assess the
chemical properties of the storm water
discharged from the site, the
examination will provide meaningful
results upon which the facility may act
quickly. The frequency of this visual
inspection will also allow for timely
adjustments to be made to the plan. If
BMPs are performing ineffectively,
corrective action must be implemented.
A set of tracking or follow-up
procedures must be used to ensure that
appropriate actions are taken in
response to the inspections. The visual
examination is intended to be
performed by members of the pollution
prevention team. This hands-on
inspection will enhance the staff's
understanding of the storm water
problems on that site and effects on the
management practices that are included
in the plan.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

g. Baseline general permit variance.
On September 9, 1992, and September
25, 1992, EPA published the Final
NPDES General Permits for Storm Water
Discharges Associated With Industrial
Activity. These notices set out
requirements for semiannual monitoring
for several parameters for discharges
from meat packing plants, poultry
packing plants, and facilities that
manufacture animal and marine fats and
oils. These notices specifically require
that facilities with storm water
discharges that are associated with meat
packing plants, poultry packing plants,
and facilities that manufatiure animal
and marine fats and oils are required to
monitor their storm water discharges for
BOD(5), oil and grease, COD, total
suspended solids, total Kjeldahl
nitrogen, total phosphorus, pH, and
fetal coliform. Today's proposed permit
contains monitoring requirements for
BOD(5), total Kjeldahl nitrogen, total
phosphorus, total copper, manganese,
ammonia, total iron, and total zinc. EPA
requests comment upon the difference
between the monitoring requirements
set out for meat packing plants, poultry
packing plants, and facilities that
manufacture animal and marine fats and
oils facilities in the September 1992
General Permits and those required in
today's proposed permit.
8. Alternative Monitoring Requirements

In addition, EPA requests comment
upon the following monitoring and
reporting requirements in lieu of those
in Part XI.U.6. of today's proposed
permit.

a. Annual monitoring requirements.
Beginning on the effective date and
lasting through the expiration date of
this permit, all food and kindred
products processing facilities regulated
under this section must monitor storm
water discharges annually (1 time per
year) except as provided in VI.A.
(Sampling Waiver and Representative
Discharge) of the baseline general
permit, for each outfall discharging
storm water meeting the conditions of
section XI.U.1. (Eligibility) of this
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section. Permittees must monitor for the

following storm water pollutants:

TABLE U-9.-MONITORING REQUIREMENTS

Parameter Units Frequency Sample type

Total Fow ........................................................................................................................................ MGD ............. 1/year ........... estimate.
BOD5 ................................................................................................................................................ mg/L .................... do .......... grab.
TSS ................................................................................................................................................. mg/L .................... do .......... Do.
Oil and Grease ................................................................................................................................ mg/L .................... do .......... Do.
Total Kjeldahl Nitrogen, .................................................................................................................. mg/L .................... do .......... Do.
Total Phosphorus i i ....................................................................................................................... mg/L .................... do .......... Do.
Fecal Collform I ................................................................................................................................ col/mli ............ ...... do .......... Do.
pH ............................................. s...................................................................................................... s.u ................ ...... do .......... Do.

,Applicable to facilities with storm water discharges associated with industrial activity from animal handling areas, manure management (or
storage) areas, and production waste management (or storage) areas that are exposed to precipitation at meat packing plants, poultry packing
plants, and facilities that manufacture animal and marine fats and oils. -

u Applicable to facilities in SIC Codes 204 (i.e., grain mills).and other facilities that store, use, or manage chemicals containing phosphorus (ex-
cluding phosphoric acid) exposed to storm water,

in addition to the parameters listed
above, the permittee shall provide the
date and duration (in hours) of the
storm event(s) sampled; rainfall
measurements or estimates (in inches)
of the storm event which generated the
sampled runoff; the duration between
the storm event sampled and the end of
the previous measurable (greater than
0.1 inch rainfall) storm event; and an
estimate of the total flows (in gallons) of
the discharge sampled;

b. Sample type. For all discharges,
data shall be reported for one grab
sample only. All such samples shall be
collected from the discharge resulting
from a storm event that is greater than
0.1 inches in magnitude and that occurs
at least 72 hours from the previously
measurable (greater than 0.1 inch
rainfall) storm event. The grab sample
shall be taken during the first 30
minutes of the discharge. If the
collection of a grab sample during the
first 30 minutes is impracticable, a grab
sample can be taken during the first
hour of the discharge, aAd the
discharger shall retain with the
monitoring results a description of why
a grab sample during the first 30
minutes was impracticable. If the storm
water from such operation flows such
that there are numerous small points of
discharge, one sample may be collected
to represent the adjacent flows.

c. Quarterly visual examination of
storm water quality. Facilities shall
perform and document a visual
examination of storm water quality of
each storm water discharge associated
with industrial activity exposed to
storm water. The inspection must be of
a grab sample collected from each storm
water outfall. The examination must be
made at least once in each designated
period (described in XI.U.8.c.(1) below)
during daylight hours unless there is

insufficient rainfall or snow melt to
produce a runoff event.

(1) Examinations shall be conducted
in each of the following periods for the
purposes of visually inspecting storm
water quality associated with storm
water runoff or snow melt: December to
February: March to May; June to August;
and September to November.

(2) Examinations shall be conducted
within the first 30 minutes (or as soon
thereafter as practical, but not to exceed
1 hour) of when the runoff or snowmelt
begins discharging. The examinations
shall include any observations of color,
odor, turbidity, floating solids, foam, oil
sheen, or other obvious indicators of
storm water pollution. The inspection
must be conducted in a well lit area.
One of the four quarterly samples must
be used for the annual monitoring
requirements specified in Part XI.U.8.a.
above. No analytical tests are required to
be performed on the remaining three
samples. Examinations shall be
conducted so as to provide a reasonable
representation of the nature of a typical
storm water discharge at that site during
that time of year.

(3) Information must be maintained
onsite and include: the examination
date and time, examination personnel,
the nature of the discharge (i.e., runoff
or snow melt), visual quality of the
storm water discharge, and probable
sources of any observed storm water
contamination.

(4) Based on the results of the
quarterly visual inspection, the
description of potential pollutant
sources and pollution prevention
measures and controls identified in the.
pollution prevention plan shall be
revised as appropriate within 2 weeks of
such inspection and shall provide
implementation of any changes to the
plan in a timely manner, but in no case
more than 12 weeks after the inspection.

d. Retention of records-(1) The
permittee shall retain the pollution
prevention plan developed in
accordance with Parts VI. and XLU.3.
(Storm Water Pollution Prevention
Plans) of this permit until at least 1 year
after coverage under this permit
terminates. The permittee shall retain
all records of all monitoring
information, copies of all reports
required by this permit, and records of
all data used to complete the Notice of
Intent to be covered by this permit, until
at least 3 years after coverage under this
permit terminates. This period may be
explicitly modified by alternative
provisions of this permit (see paragraph
XI.U.8.d.(2) (below) of this permit) or
extended by request of the Director at
anytime.

(2) Permittees must submit
monitoring results as required in Part
VI.A. (Monitoring Requirements) to the
Director upon the request of the
Director.

V. Storm Water Discharges Associated
With Industrial Activity From Textile
Mills, Apparel, and Other Fabric
Product Manufacturing Facilities

1. Discharges Covered Under this
Section

Special permit conditions have been
developed for textile mills, apparel, and
other fabric product manufacturing
facilities. The conditions proposed in
this section apply to storm water
discharges from textile related
operations located on any of the
facilities covered under the storm water
application regulations [40 Code of
Federal Regulations (CFR) 122.26] and
applying for coverage under this
section.

The storm water application
regulations define storm water
discharges associated with industrial
activity at 40 CFR 122.26(b)(14).

61387



61388 Federal Register I Vol. 58, No. 222 / Friday, November 19, 1993 I Notices

Category (xi) of this definition includes
facilities under Standard Industrial
Classifications 22 and 23. The
conditions proposed in this section
apply to storm water discharges from
the following activities under major
industrial groups 22 and 23: Textile Mill
Products, of and regarding facilities and
establishments engaged in the
preparation of fiber and subsequent
manufacturing of yarn, thread, braids,
twine, and cordage, the manufacturing
of broadwoven fabrics, narrow woven
fabrics, knit fabrics, and carpets and
rugs from yarn; processes involved in
the dyeing and finishing of fibers, yarn
fabrics, and knit apparel; the integrated
manufacturing of knit apparel and other
finished articles of yarn; the
manufacturing of felt goods (wool), lace
goods, nonwoven fabrics, miscellaneous
textiles, and other apparel products.

Facilities in Major Group 22 typically
receive and prepare fibers, transform
these materials into fabric or related
products, and finish the materials before
packaging. Facilities in Major Group 23
typically receive woven or knitted fabric
for cutting, sewing, and packaging. For
more information on the industrial
activities at textile facilities, consult
EPA's "Development Document for
Effluent Limitations Guidelines and

Standards for the Textile Mills"
(Document EPA 440/1-79/0226, October
1979).

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and

pollution prevention plan requirements
of that section.

Pollutants in Storm Water Discharges
Associated with the Manufacture of
Textile Products

The Agency has conducted a careful
examination of the data submitted by
the group, including a review of
supplementary information regarding
the textile industry. Based on a review
of this information, the following
pollutants and/or pollutant parameters
may be present in storm water
discharges associated with textile
products manufacturing:

* Conventional Pollutants-
Biochemical Oxygen Demand (BODs),
Total Suspended Solids (TSS), pH

* Toxic Pollutants-Total chromium,
total aluminum, total copper, total lead,
total zinc

* Nonconventiona) Pollutants-
Chemical Oxygen Demand (COD),
phenols, sulfides.

Based on group application
information and data, and the
"Development Document for Effluent
Limitation Guidelines and Standards for
the Textile Mills," EPA has identified
the storm water pollutants and sources
resulting from textile manufacturers in
Table V-1.

TABLE V-1

Activity Pollutant source Polutant

Raw material storage and handling wool, cotton, synthetics, rayon, other fibers, TSS, pH, oIl and grease, COD, BOD, lead,
coal/wood pies, fuels, oN, lubricants chromium, benzene.

Storage and handling of materials for dyeing Dyes, dye preservatives, pigments Copper, phenols, lead. chromium, zinc, alu-
mInum, acids.

Storage and handling of materials for scouring wool, scouring agents, detergents BOD5, COD, TSS, oil and grease, sutfides,
and cleaning phenols, pH, chrorniur.

Storage and handling of materials for bleach- Dyes, bleaches, detergents, finishing agents, BOD3, COD, TSS, oN and grease, sulfidee,
Ing, printing, finishing, and other activities printing products phenols. pH, chromrnum, hydrogen perodde,

I___ acids.

Table V-2 indicates the sampling data
results for part 2 conventional pollutant
data submitted to EPA. This table
indicates the minimum and maximum
values, means, medians, 95th
percentiles, 99th percentiles, and the
total number of data submittals for each

of the conventional pollutants. As Table
V-2 indicates, large variations in the
minimum and maximum values were
often found for each of the eight
conventional pollutants monitored. For
example:

* Composite samplesof TSS ranged
from 0.mg/L to 1,675 mg/L

* Grab samples of COD ranged from
0 mg/L to 306 mg/L

* Oil and grease values ranged from
0 mg/L to 42 mg/L.
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Options for Controlling Pollutants
Table V-3 lists some BMPs which

may be effective in limiting the amount
of pollutants in storm water discharges
from textile facilities. Many of the BMPs
suggested focus on the process aspect of
textile manufacturing. Although
processes are typically conducted
indoors, EPA beleves that changes in
the manufacturing process, such as a
switch to less toxic chemicals, can
lessen the amount of contamination in

storm water discharges. The BMPs listed
are not necessarily required to be
implemented. Rather, BMPs should be
chosen based on the specific nature of
the storm water discharges at each
textile facility and implemented as
appropriate. Based on part 1
information, several of the BMPs
suggested are already in place at many
of the facilities. Part 1 submittals
indicate that diling or other types of
diversion occur at 55 percent of the

sampling facilities. Nineteen percent of
the sampling facilities noted that they
use some form of covering as a BMP,
and catch basins are in place at 45
percent. In addition, 64 percent of the
facilities designated as samplers in part
1 information reported they had a Spill
Prevention Control and Countermeasure
Plan In place, while 56 percent used
swales, 29 percent had vegetation strips,
and 12 percent utilized ponds to collect
storm water.

TABLE V-3

Activity I BMPe

Preparation (e.g., Desizing and Scouring) ..................................

Dyeing ..........................................................................................

Finishing ................................................................................

General W ater Conservation Techniques ...................................

Chemical Screening and Inventory Control .................................

Material Handling: Bulk Liquid Storage and Containment ..........

Material Handling: Containerized Material Storage .....................

Waste stream rouse for typical bleach unit processing; recycle J-box or Ider
drain wastes to saturator.

Make use of countercurrent washing.
Use washer waste from scour operation for batch scouring.
Perform analysis of spent dye baths for residual materials.
Where feasible, obtain background Information and data necessary before

making product substitutions. This Includes OSHA form 20 data and tech-
nical data.

Be aware of potential problem chemicals, such as aryl phenol ethoxylates,
chlorinated aromatics, chlorinated aromatics, and metals.

Employ pad batch dyeing to eliminate the need for salts and chemical special-
ties from the dyebath, with associated reduction In cost and pollution source
reduction.

Reuse residual portions of finish mixes as much as possible by adding back to
them the required components to make up the next mix.

Return noncontact cooling water and stream condensates to either a hot water
holding tank or a clear well. If neither is available, segregate waste streams
from sources which do not generally require treatment from other waste
streams that do require treatment.

Use "low liquor ratio" dyeing machines where practicable.
Use of foam processing (mercerizing, bleaching, dyeing, finishing) where prac-

ticable as a water conservation process.
Employ prescreening practices to evaluate and consider chemicals on a wide

range of environmental and health Impact criteria.
Develop and perform a routine raw material quality control program.
Review and develop procedures for source reduction of metals.
Promptly transfer used fluids to the proper container;, do not leave full drip

pans or other open containers around the shop. Empty and clean drip pans
and containers.

Do not pour liquid waste down floor drains, sinks, or outdoor storm drain Inlets.
Plug floor drains that are connected to the storm or sanitary sewer;, If nec-

essary, Install a sump that Is pumped regularly.
Inspect the maintenance area regularly for proper Implementation of control

measures.
Train employees on proper waste control and disposal procedures.
Store permanent tanks In a paved area surrounded by a dike system which

provides sufficient containment for the larger of either 10 percent of the vol-
ume of all containers or 110 percent of the volume of the largest tank.

Maintain good Integrity of all storage tanks.
Inspect storage tanks to detect potential leaks and perform preventive mainte-

nance.
Inspect piping systems (pipes, pumps, flanges, couplings, hoses, valves) for

failures or leaks.
Train employees on proper filling and transfer procedures.
Store containerized materials (fuels, paints, solvents, etc.) In a protected, se-

cure location and away from drains.
Store reactive, Ignitable, or flammable liquids in compliance with the local fire

code.
Label all materials clearly.
Identify potentially hazardous materials, their characteristics, and use.
Control excessive purchasing, storage, and handling of potentially hazardous

materials.
Keep records to Identify quantity, receipt date, service life, users, and disposal

routes.
Secure and carefully monitor hazardous materials to prevent theft, vandalism,

and misuse of materials.
Educate personnel for proper storage, use, cleanup, and disposal of materials.
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TABLE V-3-Coined

Acvlft BMPs

Provide sulfflent ontainment or outdoor storagefaeas !or the dla of etiar
10 percent of the volume of ai cotainers., or ItO percet at the voiwe of
the l rgest tank.

Us temporary coa e where required by portable drip pans.
Use spi troughe for &rns wift taps.

Materl hsndngf. desinated materiat mixing areas Mix sotae.a b das ad areas away from dra6ne, dtches and sufae wea-
tels.

If spks, occur:
* Stop the soure of the spli mmediately
* Contain the liquid until cleanup Is complete.
* Deploy oll containment booms If the spiP may reach the water.
* Cover the split with absorbent material.
* Keep the area welt ventilated.
* Dispoe of cleanup materials propely.
* Do not us ernusWer or dispersant.

Sourdes: Smint Brant. "ldettillcation and Reduction of Pollution Sources In Tetie Wet Processing." Department of Textile Chemistry, Narth
Carolina State Univert, Rale, NC, 1986,

Smith, Brent, "idertificatiort and Reduction of Toxic Pollutants M Tex le Milt EfflUent" Department of Textile Chemistry, Norfh Carolina State
University, Raleigh, NC, 1992.

NPDES Storm Water Group Applicator--Part 1. Received by EPA March 18, 1991 through December 31, 1S2,.

4. Special Conditions
There are no additional requirements

beyond those described in Part VLB of
this fact sheet.

5. Storm Water Pollution prevention
Plan Requirements

The permit conditions that apply to
storm water discharges from textile
mills, apparel and other fabric product
manufacturing facilities are, In part,
established upon the basic requirements
in the baseline general permit for storm
water discharges from industrial
activities, finalized on September 9,
199Z (57 FR 41236). The following
discussion addresses only those
conditions that may differ from
conditions required in the baseline
permit.

a. Contents of the pla-i)
Description of potential poautant
sources. Under the description of
potential pollutant sources In the storm
water pollution prevention plan
requirements, permittees are required to
include processing areas, loading/
unloading areas, treatment, storage, and
waste disposal areas, liquid storage
tanks, fueling areas, on a site facility
map. EPA believes that this is
appropriate since these areas may
potentially be a significant source of
pollutants to storm water.

(2) Measures and controls. Under the
description of measures and controls in
the storm water pollution prevention
plan requirements, this section proposes
that all areas that may contribute
pollutants to storm water discarges
shall be maintained in a clean, orderly
manne. This section also proposes that
the following aras must be specifically
addressed:

(a) Material storage areas--AH stored
and containerized materials (fuels,
petroleum products, solvents, dyes, etc.]
must be stored in a protected area, away
from drains and clearly labeled. The
plan must describe measures that
prevent or minimize contamination of
storm water runoff from such storage
areas. The facility should specify which
materials are stored indoors and must
provide a description of the
contaminant area or enclosure for those
materials which are stored outdoors. '
Above ground storage tanks, drums, and
barrels permanently stored outside must
be-delineated on the site map with a
description of the appropriated
containment measures in place to
prevent leaks and spills. The facility
may consider an inventory control plan
to prevent excessive purchasing,
storage, and handling of potentially
hazardous substances. In the case of
storage of empty chemical drums and
dontainers, facilities should employ
such practices as triple-rinsing
containers. The discharge waters from
such washings must be collected,
contained, or treated, and facilities
should identify where the discharge will
be released.

(b) Material handling area-The plan
must describe measures that prevent or
minimize contamination of the storm
water runoff from materials handling
operations and areas. The facility may
consider the use of spill and overflow
protection; covering fuel areas; covering
and enclosing areas where the transfer
of materials may occur. Where
applicable, the plan must address the
replacement or repair of leaking
connections, valves, transfer lines and
pipes that may carry chemicals, dyes, or
wastewater.

(c) Fueling aess--The plan must
describe measures that prevent or
minimize contamination of the storm
water runoff from fueling areas. The
facility may consider covering the
fueling area, using spill and overflow
protection, minimizing runon of storm
water to the fueling area, using dry
cleanup methods, and/or collecting the
storm water runoff and providing
treatment or recyclin.

(d) Above ground storage tank armes-
The plan must describe measures that
prevent or minimize contamination of
the storm water runoff from above
ground storage tank areas. The facility
must consider storage tanks and their
associated piping and valves. The
facility may consider: regular cleanup of
these areas, preparation of a spill
prevention control and. countermeasure
program, providing spill and overflow
protection, minimi ng runon of storm
water from adjacent facilities and
properties, restricting access to the area,
inserting filters in adjacent catch basins,
providing absorbent booms in unbermed
fueling areas, using dry cleanup .
methods, permanently sealing drains
within critical areas that may discharge
to a storm draim

(3) Comprehensive site compliance
evaluation. EPA believes that the
incorporation of management practices
such as those suggested will .
substantially reduce the potential for
these activities and areas to significantly
contribute pollutants to storm water
discharges. In addition, EPA believes
that these requirements continue to
provide the necessary flexibility to
address the variable risk for pollutants
in storm water discharges associated
with different facilities. Further, many
facilities will find that management
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measures that have already been
incorporated into the facility's
operation, such as the installation of
overfill protection equipment and
labelling and maintenance of used oil
storage units, are already required under
existing EPA programs and will meet
the requirements of this section.

Under the preventive maintenance
requirements, the plan specifically
includes the routine inspection of
sediment traps to ensure that solids will
be intercepted and retained prior to
entering the storm drainage system.
Because of the nature of operations
which occur at textile facilities, specific
routine attqption needs to be placed on
the collection of solids.

Under the inspection requirements
this section requires that, in addition to
the comprehensive site evaluation
required under Part IV of today's
proposed permit, qualified facility
personnel shall be identified to inspect
designated equipment and areas of the
facility, at a minimum, on a monthly
basis.

The purpose of the inspections is to
check on the implementation and
effectiveness of the storm water
pollution prevention plan. The
inspections allow facility personnel to
monitor the success or failure of
elements of the plan on a regular basis.
The use of an inspection checklist is
highly encouraged. The checklist will
ensure that all required areas are
inspected, as well as help to meet the
record keeping requirements.

The permittee is required to identify
at least 6-month interval (twice per year)
dates for employee training. Employee
training must, at a minimum, address
the following areas when applicable to
a facility: Use of reused/recycled waters;
solvents management; proper disposal
of dyes; proper disposal of petroleum
products and spent lubricanti; spill
prevention and control; fueling
procedures; general good housekeeping
practices. Employees, independent
contractors, and customers must be
informed about BMPs and be required to
perform in accordance with these
practices. Copies of BMPs and any
specific management plans, including
emergency phone numbers, shall be
posted in the work areas. EPA,
therefore, is proposing to require that
employee training take place at least
twice a year to serve as: (1) Training for
new employees; (2) a refresher course
for existing employees; and (3) training
for all employees on any storm water
pollution prevention techniques
recently incorporated into the plan.

6. Monitoring and Reporting
Requirements

a. Monitoring requirements. The
regulatory modifications at 40 CFR
1'22.44(i)(2) established on April 2,
1992, grant permit writers the flexibility
to reduce monitoring requirements in
storm water discharge permits. EPA has

.determined that the potential for storm
water discharges to contain pollutants
above benchmark levels, because of the
industrial activities and materials
exposed to precipitation, does not
support sampling at facilities covered by
this section of today's permit. Based on
a consideration of the BMPs typically
used at these facilities, and generally
low pollutant values from the
application data, EPA believes that the
pollution prevention plan with visual
observations of storm water discharges
will help to ensure storm water
contamination is minimized. Because
permittees are not required to conduct
sampling, they will be able to focus
their resources on developing and
implementing the pollution prevention
plan.

Quarterly visual inspections of a
storm water discharge from each outfall
are required at textile manufacturing
facilities. The inspection must be of a
grab sample collected from each storm
water outfall. The examination of storm
water grab samples shall include any
observations of color, odor, turbidity,
floating solids, foam, oil sheen, or other
obvious indicators of storm water
pollution. The inspection must be
conducted in a well lit area. No
analytical tests are required to be
performed on these samples.
. The examination must be made at

least once in each designated period
during daylight hours unless there is
insufficient rainfall or snow-melt to
runoff. EPA expects that, whenever
practicable, the same individual should
carry out the collection and examination
of discharges throughout the life of the
permit to ensure the greatest degree of
consistency possible. Examinations
shall be conducted in each of the
following periods for the purposes of
inspecting storm water quality
associated with storm water runoff and
snow melt: December to February;
March to May; June to August;
September to November. Grab samples
shall be collected within the first 30
minutes (or as soon thereafter as
practical, but not to exceed 60 minutes)
of when the runoff begins discharging.
Reports of the visual observation
include: the examination date and time,
examination personnel, visual quality of
the storm water discharge, and probable
sources of any observed storm water

contamination. The visual observation
reports must be maintained onsite with
the pollution prevention plan.

EPA believes that this quick and
simple assessment will help the
permittee to determine the effectiveness
of his/her plan on a regular basis at very
little cost. Although the visual
examination cannot assess the chemical
properties of the storm water discharged
from the site, the examination will
provide meaningful results upon which
the facility may act quickly. The
frequency of this visual inspection will
also allow for timely adjustments to be
made.to the plan. If BMPs are
performing ineffectively, corrective
action must be implemented. A set of
tracking or follow-up procedures must
be used to ensure that appropriate
actions are taken in response to the
inspections. The visual examination is
intended to be performed by members of
the pollution prevention team. This
hands-on inspection will enhance the
staff's understanding of the storm water
problems on that site and the effects of
the management practices that are
included in the plan.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

As discussed above, EPA does not
believe that chemical monitoring is
necessary for textile mills, apparel, and
other fabric product manufacturing
facilities. EPA believes that between
quarterly visual inspections and site
compliance evaluations potential
sources of contaminants can be
recognized, addressed, and then
controlled with BMPs. In determining
the monitoring requirements, EPA
considered the nature of the industrial
activities and significant materials
exposed at these sites, and performed a
review of data provided in Part 2 group
applications.

7. Alternative monitoring requirements
EPA requests comment upon the

following monitoring and reporting
requirements in lieu of those listed in
Part XI.V.5. of today's proposed permit.

a. Annual monitoring requirements.
During the period beginning on the
effective date and lasting through the

61392



Federal Resister I Vol. 58, No. 222 / Friday, November 19, 19 / Notices

expiration date of this permit, Table V-4 below, the permittee shall sampled runof, the duration between
pennittees must monitor the storm provide the date end duration (in hours) the storm event sampled and the end of
water discharges identified below at of the storm event(s) sampled; rainfall the previous measurable (greater than
least annually (0 time per year). In measurements or estimates (in inches) .0.1 inch rainfall) storm event; and an
addition to the parameters listed in of the storm event that generated the estimaeeof the total volume "i gallons)

of the discharge sampled.

TABLE V-4.-STORM WATER MONITORNG PARAMETERS

Parameter Unit Frequency Sampla type'

Tots Flow .......................................................... g year ... ... ese ngal
Blocthwlci Oxygen Deumved(8M) mg/L .. ..... do .... grab.
Oil & Gn e ... . . .... mg/L .. .. ... _do Do.
Chemical Oxygen Demand (COO) ..... mg/L ...---do Do,
Total Suspended TSS ..... .... ................ ................... .... mg/L ............ ...... do Do.
H standard ....... ...... do ........... Do.

Total Recoverable Auminm .......... .. . rgL ...... ...... o ........... Do.
Total Recoverable Copper . . ........................... ........... ..... ...... mg/L .- ...... do, D ,
Total Recoverable Zinc............ mg/L . ....do k Do.
Total Recoverable Chromium .......................................... - - mg/ ......... _ do .. Do.
Total Recoverable Lead ..... mg/L.. - -.. do DO.
Sulfide ....................................................................................... mg/L ............. ...... do . Do.
Phenols mg/L ............. ...... do ........... Do.
Acute whole effluent toxicity" .... mg/L .. ... _ .... . Do

'The grab sample " be collected in the irst 30 minutes of tft dlschare or as soon theeafter as practical but not t exceed 60 minutes.
u The acute whole efkwt loci shall, be pWrformed in accordance with Part XI..5. of Ot section.

b. Semiannual and reporting
requirements. During the period
beginning on the effective date of this
permit, textile facilities with activities
identified in either Tables V-5 and V-
6 must monitor these dorm water
discharges identified below at least
semiannually (2 times per year).
Permittees with teodle faciRties
engaging in activities identified in
Tables V-5 and V-6 below shall provide
the date and duration (in hours) of the
storm event(s) sampled; rainfall
measurements or estimates (in inches)
of the storm event which generated the
sample runoff; the duration between the
storm event sampled and the previous
measurable (greater than 0.1 inch
rainfall) storm event; and estimate of the
total volume (in gallons) of the
discharge sampled.

TABLE V-5.-DSCHARGES FROM
COAL AND/OR WOOD CHIP STORAGE
AREAS

Param- Unit Frequency Sample

Flow .... gallons-._ semiannual estimate.
PH .... standard _.-o .... grab.
Total .ngL ...... ...... do ....... Do.

sus-
pond-
ed
solids.
'The grab sample shall be colected In the

first 30 minutes of the discharge or as soon
thereafter as practical, but not to exceed 60
minutes.

"The resultat runoff should contain no visi-
ble sheen and no visible discharge of off, float-
Ing solids, or foam other than in trace
amounts.

TABLE V-6.-SwORM WATER RUNOFF
FROM PETROLEUM STORAGE AND
HANDLING AREAS

Parameter Unit Fre- Sample
quency type

Flow ..... gallons .. sem- eell.
arlit- maw

pH .............. standard --. do - grab.
Benzene.... g/L ......... do.. Do.
Oiland mg/L _......d.... o.. Do.

Grease.

'The grab sample shall be collected In Me
first 30 mdnkteb ol " discharge o as soon
thereafter as pracicai. but not to exceed 60
minutes.

c. Sample type. For discharges from
holding ponds or other impoundments
with a retention period greater than 24
hours, (estimated by dividing the
volume of the detention pond by the
estimated volume of water discharged
during the 24 hours preious to the time
that the sample is collected) a minimum
of one grab sample may be taken. For all
other discharges, data shall be reported
for a grab sample. All such samples
shall be collected fron the discharge
resulting from a storn event that is
greater than 0.1 inches in magnitude
and that occurs at least 72 hours from
the previously measurable (greater than
0.1 inch rainfall) storm event. The grab
sample shall be taken during the first 30
minutes of the discharge. If the

collection of a grab sample during the
first 30 minutes is impracticable, a grab
sample can be taken during the first
hour of the discharge. and the
discharger shall submit with the
monitoring report a description of why
a grab sample during the first 30
minutes was impracticable.

d. Toxicity testirg--7) Test
procedures.-6) The permittee shall
conduct acute 24-hour static toxicity
tests on both an appropriate invertebrate
and an appropriate fish (vertebrate) test
species (EPA/60O/4-90O27 Rev. /91,
Section 6.Z). Freshwater spaces must be
used for discharges to freshwterbodies.
Due t the nonsaline nature of
rainwater, freshwater shold also be
used for discharges to estuarine, mrine,
or other naturally saline waterbodies.

(b) All test organisms, procedures.
and quality assurance criteria used shall
be in accordance with "Methods for
Measuring the Acute Toxicity of
Effluents to Freshwater and Marine
Organisms," EPAJ600/4-90-027, or the
most current edition. The control water
used will be moderately hard water as
described in EPA/600/4-90-027, Table
6, or the most current edition.

(c) Tests shall be conducted annually
(once per year) on a grab sample of the
discharge. Test shall be conducted using
100 percent effluent (no dilution) and a
control consisting of synthetic dilution
water. Results of all tests conducted
with any species shall be reported
according to EPA/600/4-90--027 (or the
most current edition), Section 12,
Report Preparation, and the report
submitted to EPA with the Discharge
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Monitoring Reports (DMRs). On the
DMR, the permittee shall report "0" if
there is no statistical difference between
the control mortality and the effluent
mortality for each dilution. If there is
statistical difference (exhibits toxicity),
the permittee shall report "1" on the
DMR.

(2) If acute whole effluent toxicity
(statistically significant difference
between the 100 percent dilution and
the control) is detected in the storm
water discharges, the permittee shall
review the storm water pollution
prevention plan and make appropriate
modifications to assist in identifying the
sources of toxicity and to reduce the
toxicity of their storm water discharges.
A summary of the review and the
resulting modifications shall be
provided in the plan.

e. Reporting: when to submit-(1)
Permittees that are required to conduct
sampling pursuant to Section 7.a. shall
monitor samples collected during the
sampling period running from January
to December. Such permittees shall
submit monitoring results obtained
during the reporting period running
from January to December on Discharge
Monitoring Report Form(s) postmarked
no later than the 28th day of the
following January.

(2) Permittees that are required to
conduct sampling pursuant to Part
XI.V.7.b. shall monitor samples
collected during the sampling period
from July to December. Such permittees
shall submit monitoring results obtained
during the reporting period running
from January to December on Discharge
Monitoring Report Form(s) postmarked
no later than the 28th day of the
following required for each sampling
period. The first report may include less
than 12 months of information.

8. Cost Estimates

This section, which covers textile
mills, apparel and other fabric product
manufacturing facilities, does not
include numeric effluent limits. The
BMPs described within today's
proposed permit and fact sheet are
designed to prevent or minimize
pollutants in the storm water runoff.
Facilities choose and implement the
BMPs which best fit site specific
requirements. Because this section does
not contain numeric effluent limits or
requirements to implement specific,
predetermined BMPs, an economic
achievable analysis is not required.

W. Storm Water Discharges Associated
With Industrial Activity From Wood and
Metal Furniture and Fixture
Man ufacturing Facilities

1. Discharges Covered Under This
Section.

On November 16, 1990 (55 FR 47990),
the U.S. Environmental Protection
Agency (EPA) promulgated the
regulatory definition of "storm water
discharges associated with an industrial
activity." This definition included point
source discharges of storm water from
eleven major categories of facilities,
including facilities under Standard
Industrial Classification (SIC) codes
2434 and.25. Part XI.W. of today's
proposed permit only covers storm
water discharges associated with
industrial activities from furniture and
fixture manufacturing facilities.
Furniture and fixture manufacturing
facilities eligible for coverage under this
section include facilities identified by
the following SIC codes:

* Wood Kitchen Cabinets (SIC Code
2434).

* Household Furniture (SIC Code
251).

* Office Furniture (SIC Code 252).
" Public Buildings and Related

Furniture (SIC Code 253).
o Partitions, Shelving, Lockers, and

Office and Store Fixtures (SIC Code
254).

e Miscellaneous Furniture and
Fixtures (SIC Code 259).

Storm water discharges covered by
this section include all discharges
where material handling equipment or
activities, raw materials, intermediate
products, final products, waste
materials, by-products, or industrial
machinery are exposed to precipitation
and storm water runon. Storm water
that does not come into contact with an
industrial activity or a significant
material are not subject to permitting
according to 40 CFR 122.26. This
section is not applicable to any
discharge subject to effluent limitation
guidelines. However, the storm water
component of the unpermitted
discharge may be included under this
section.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollutionf
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of

this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

2. Industry Profile

The manufacturing processes for
furniture and fixture manufacturing
facilities are not typically exposed to
storm water. However, unloading
operations and the storage of some raw
materials, and waste products, may be
exposed to precipitation. Because of the
lack of industrial activities occurring
outdoors and the necessity of keeping
many of the raw materials dry, the
primary sources of storm water
pollutants originate from materials
handling and waste management or
disposal activities. Table W-1 lists
potential pollutant source activities, and
related pollutants associated with
furniture and fixture manufacturing
facilities. There are two primary types of
furniture and fixture manufacturing
facilities. The distinction is based on the
primary raw material, wood or metal.
The manufacturing processes and
significant materials to produce wood
and metal furniture or fixtures are not
similar. However, the manufacturing
activities and wood resources are not
typically exposed to precipitation.

TABLE W-1 .- ACTIVITIES, POLLUTANT
SOURCES, AND POLLUTANTS

Activity Pollutant Pollutant
I source I

Wood drying

Furniture
manufac-
turing.

Coal ......

Saw dust .......

Ash ...............
Sizing oper-

ations.
Painting oper-

ations ........

Gluing oper-
ations.

TSS, pH, cad-
mium, ar-
senic.

TSS, COD,
BOD5 , pH.

TSS, pH.
TSS, BODs,

pH.
Lead, cad-

mium,
COD.

Solvents,
COD, oil
and grease.

61394



Federal Register / Vol. 58, No. 222 / Friday, November 19, 1993 / Notices

TABLE W-1.-ACTIVITIES, POLLUTANT
SOURCES, AND POLLUTANTS-Con-
tinued

Activity Pollutant Pollutantsource

Used rags ..... Solvents
COD, oil
and grease.

Processing Diesel fuel,
materials gasoline,
unloading. oil, TSS.

Waste mate- TSS, BOD5,
dal trans- pH.
portatlon.

Treatment fa- Solvents,
cilities. COD, oil &

grease.
Open dumps . TSS, BOD5,

oil &
grease,
COD.

Other activi- Air emission TSS, pH, cad-
ties. control mium, lead,

cleaning, copper,
zinc.

Source: Storm Water Group Applications,
Parts 1 and 2.
. Industrial activities occurring at
furniture and fixture manufacturing
facilities that pertain to the storm water,
rule include, "* * * but [are] not*
limited to, storm water discharges from
industrial plant yards; material handling
sites; refuse sites; sites used for the
application or disposal of process
wastewaters (as defined at 40 CFR Part
401); sites used for the storage and
maintenance of material handling
equipment; sites used for residual
treatment, storage, or disposal; shipping
and receiving areas; manufacturing
buildings; storage areas (including tank
farms) for raw materials and
intermediate and finished materials; and
areas where industrial activity has taken
place in the past and significant
materials remain and are exposed to
storm water" (40 CFR 122.26(b)(14)).
The most common industrial activities
at furniture and fixture manufacturing
facilities include material handling sites
and raw material storage areas.

Significant materials include,
but [are] not limited to: Raw'materials;
fuels; materials such as solvents,
detergents, and plastic pellets; finished
materials such as metallic products;
* * * hazardous substances designated
under Section 101(14) of CERCLA; any
chemical facilities required to report
pursuant to Section 313 of Title III of
SARA; fertilizers; pesticides; and waste
products such as ashes, slag, and sludge
that have the potential to be released
with storm water discharges" (40 CFR
122.26(b)(12)). Significant materials
commonly found at furniture and

fixture manufacturing facilities include:
Wood; saw dust; metals; petroleum-
based products; solvents; detergents;
and waste materials.

Manufacturers of furniture and
fixtures are separated by the primary
raw material (i.e., wood and metal). The
primary raw materials, industrial

Srocesses, waste and by-products, and
nal products differ for the production

of wood furniture and metal furniture.
Within each subsector the number of
industrial activities and corresponding
significant materials and waste products
may also vary. Presented below are brief
descriptions of the industrial activities
and significant materials associated
with the manufacturing of wood and
metal furniture and fixtures. Due to
similarities in the production of
furniture and fixtures within subsectors,
industrial activities and significant
materials are fairly uniform across this
sector. Unique practices are noted.

a. Manufacturing of wood furniture
and fixtures. The process of
manufacturing wood furniture begins
with the delivery and storage of wood.
There are three different raw wood
materials; lumber, veneer, and particle
board. Since the manufacturing
processes are not typically exposed to
storm water for this industry, some of
the "industrial activities" described
below may not be susceptible to storm
water exposure. Significant materials
and materials management practices do
refer to those materials exposed to storm
water, and to the subsequent
management practices used to control
storm water. Variations on exposure to
industrial activities and significant
materials are site-specific.

(1) Industrial activities. Once
delivered, raw lumber is allowed to air'
dry up to 1 year. After the lumber is
sufficiently air.dried it is then
transported to a dry kiln for further
drying. The lumber is kiln dried
anywhere from 7 to 150 days. Once the
lumber has been dried to a desired
moisture content, the dried lumber is
taken to the processing area. The
remaining furniture manufacturing
processes are all completed indoors.
Manufacturers may also receive lumber
that is already dried. Therefore, the
manufacturers may not need to air or
kiln dry the wood and proceed directly
into the processing stage.

The dried lumber is run through
planers,' to create a smooth, preliminary.
working surface, and then cut to
specified dimensions depending on the
end use..The sized lumber is then taken
through sanding and machining
operations. Sanding produces a smooth,
fine working surface. Machining can
include boring, routing, lathe

operations, mitre cutting, and finish
cuts. From this point, each piece of
wood is dedicated to a specific product.

Veneer is another raw material used
in the production of furniture, In this
process logs are placed in a steam vat to
increase the moisture content of a log.
The logs are turned on a lathe to peel
off the veneer. The resulting veneer
sheets are layered into stacks or
"hacks." Moisture is removed from the
hacks by kiln drying. After a desired
moisture content has been achieved the
hacks are disassembled. Veneer is
frequently hot or cold pressed onto
particle board or solid wood by utilizing
adhesives.

Particle board is the third raw
material incorporated into the,
manufacturing of wood furniture. The
board is received, cut to size, and
banded on all four edges with solid
wood. The banding is accomplished in
continuous, steam heated units utilizing
adhesives. The panels are allowed to
cool and then they are sanded. Particle
board is frequently coated with veneer.

The products from the three raw
materials may be combined during the
machining and sanding step or during
the final assembly of a furniture piece.
The machining and sanding step may
include: initial sizing of particle board,
veneer, and lumber; laminating
operations; and surface printing. Once
all the pieces of a particular furniture
item are manufactured and sized,
assembly can begin. This process
generally involves an assembly line
routing with many different individuals
and machines working together to build
the unit.

The final step in creating an un-
upholstered piece of furniture involves
surface finishing. This process may
involve many separate coats of stains,
lacquers, sealers, and finishes to a single
unit. This is the step where a uniform
wood color and texture are given to each
piece of furniture or furniture grouping.

Facilities that manufacture
upholstered furniture may have all of
the previously mentioned activities, or
may purchase dried or sized materials
from a manufacturer. Upholstered
furniture manufacturers will transport,
handle, store, and process natural and
synthetic fibers used for the upholstery.
After the wood component of an
upholstered piece of furniture is
assembled, the upholstery materials are
cut, sized, stretched, and then attached
to the frame. After the final inspection
of a furniture piece, the unit is packaged
and either stored temporarily onsite or
immediately shipped to an offsite
location.

(2) Significant materials. The
significant materials identified, in part I
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of the group applications, as exposed to
storm water at wood furniture and
fixture manufacturing facilities include:
Raw wood; sawdust; coal; kiln ash;
solvent-based finishing materials and
waste products;, used rags; raw glue and
waste materials; and petroleum-based
products. While most of the raw wood
material is stored outside, more valuable
wood products (e.g., sheets of veneer,
mahogany, etc.) and some composite
wood products (e.g., particle board) may
be stored inside or under cover.

b. Manufacturing of metal furniture
and fixtures. Many furniture and fixture
manufacturing facilities build their
furniture with metal as the primary raw
material. However, some manufacturers
combine wood and upholstered
materials with a metal frame. Metal
furniture manufacturing facilities may
purchase wood pieces ready for
assembly or they may have all the
industrial activities of wood
manufacturing facilities in addition to
the metal manufacturing facilities. The
industrial activities at metal furniture
manufacturing facilities will be site-
specific and depend upon the level of
work necessary to shape and treat the
delivered metal into a furniture piece.

(1) Industrial activities. Facilities that
manufacture metal household furniture
maintain all operations including:
Machining and assembly; finishing; and
temporary storage of finished products
within an enclosed building. Cold roll
steel is initially received and
temporarily stored within the
manufacturing building. However, steel
may be stored outside prior to use. The
steel is cut to size, bent, and welded to
design specifications to fabricate raw
metal household furniture. Final
grinding, sanding, finishing, spot
welding, and painting are then

completed. After the final inspection of
a furniture piece, the unit is packaged
and either stored temporarily onsite or
immediately shipped to an offsite
location.

(2) Significant materials. The
significant materials identified as
exposed to storm water, in part 1 of the
group applications, at metal furniture
and fixture facilities include: Metals;
sawdust; solvent-based finishing
materials and waste products;
electroplating solutions and sludges;
used rags; raw glue and waste materials;
and petroleum-based products. The raw
metal may be stored outside, exposed to
storm water prior to manufacturing, but
will be brought indoors for
manufacturing.

3. Pollutants in Storm Water Discharges
Associated With Furniture and Fixtures
Manufacturing Facilities

Few pollutants are expected in storm
water discharges from the
manufacturing of wood and metal
furniture and fixtures because the
majority of the industrial activities
occur indoors. Pollutants may be
present in storm water as a result of
outdoor activities associated with the
manufacturing of wood and metal
furniture and fixture such as: Material
handling operations; waste disposal
raw material storage; and deposition of
airborne particulate matter. In addition,
sources of pollutants other than storm
water, such as illicit connections, spills,
and other improperly dumped
materials, may increase the pollutant
loadings discharged into waters of the
United States.

Many of the part 2 group application
data submittals did not identify
individual site characteristics or sources
of storm water pollutants which may be
responsible for pollutant loadings. In

addition, the limited response from
sampling facilities did not allow for a
separation of sampling data submitted
by wood and metal manufacturing
facilities. Therefore, the only option
available to EPA was to use the data in
the aggregate.

EPA has identified the storm water
pollutants and sources resulting from
furniture and fixture manufacturing
facilities in Table W-1. Table W-1
identified several pollutants including
total suspended solids CTSS), oil and
grease, and chemical oxygen demand
(COD) as pollutants of concern at
furniture and fixture manufacturing
facilities.

Table W-2 indicates the sampling
data results, for Section VII-A of Form
2F, from 18 of the sampling facilities
required to submit data. This tible
indicates the minimum and maximum
values, means, medians, 95th
percentiles, 99th percentiles, and the
total number of outfalls sampled for
each of the pollutants. Variations in the
minimum and maximum values were
found to be small, relative to other
industrial sectors in today's proposed
permit for the eight conventional
pollutants. The range in values, means,
and medians for the conventional
pollutants sampled were typically low.
However, upon review of additional
sampling data submitted to EPA after
Table W-2 was compiled, EPA has
found the additional data not to be
outside the values listed in Table W-,2.

Data submitted for arsenic, cadmium.
copper, lead, nickel, and zinc were
measured at less than 10 ppb for those
facilities submitting data. Few facilities
submitted sampling data for these
constituents, indicating that facility
operators did not anticipate loadings
greater than 10 ppb.
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Below is a discussion of the
pollutants of concern:

* Chemical oxygen demand (COD)-
COD measures the total amount of
oxygen necessary for oxidation. COD is
an effective indicator of levels of
biologically resistant organic
substances. Higher COD levels, for
example, may be attributed to the
presence of biologically resistant
organics, such as oil and grease. COD
data submitted in the part 2 applications
from wood and metal furniture and
metal manufacturing facilities indicate
the following:
-The mean concentrations for grab and

composite samples were 96.0 mg/L
and 76.3 mg/L, respectively

-The median concentrations for grab
and composite samples were 83.0 mg/
L and 72.5 mg/L, respectively

-The 95th percentile concentration
(i.e., 95 percent of the values are
below) for grab and composite
samples were approximately 230 mg/
L and 180 mg/L, respectively.

-The 99th percentile concentration
(i.e., 99 percent of the values are
below) for grab and composite
samples were 300 mg/L and 240 mg/
L, respectively.
These mean and median COD

concentrations are within the
recommended load estimates storm
water runoff from residential and
commercial areas.124 Therefore, EPA
does not believe it is necessary to
impose continued monitoring of COD.
• Oil and grease-There are several

sources of oil and grease from wood and
metal furniture and fixture
manufacturing facilities. These sources
include unloading/loading areas;
vehicle/equipment maintenance and
cleaning; and outdoor storage of
vehicles, equipment and castings. Oil
and grease emulsions are detrimental to
aquatic organisms and inhabitants
because: (1) deposition of oil and grease.
in bottom sediments can serve to inhibit
normal benthic growths, impacting the
aquatic food chain; (2) oil and grease
emulsion may destroy algae or other
plankton; (3) oil and grease emulsions
may adhere to the gills of fish exerting
a toxic effect to fish; and (4) water
insoluble components damage the
plumage and coats of aquatic animals
and fowls. Floating oil may reduce the
re-aeration of the water surface, and in
conjunction with emulsified oil, may
interfere with photosynthesis. In
addition to environmental impacts, oil
and grease impact the aesthetic qualities
of water by forming unsightly surface

124 EPA. December 1983. "Results of the National
Urban Runoff Program."

slicks that affect water beaches and
shorelines.

Oil and grease data submitted in part
2 applications for wood and metal
furniture and fixture manufacturing
facilities indicate the following:
-The mean concentration was 3.8 mg/

L
-The median concentration was 0.0

mg/L
-The 95th percentile concentration

(i.e., 95 percent of the values are
below) was 14 mg/L

-The 99th percentile concentration
(i.e., 99 percent of the values are
below) was 33 mg/L.
The most stringent storm water

effluent guidelines establish a limit of
15 mg/L of oil and grease in a
discharge.125 The part 2 data indicates
that the mean and median concentration
of oil and grease are below this limit
and, therefore, EPA does not believe it
is necessary to impose continued
monitoring for oil and grease.

e pH-pH is a measure of the acidity
or alkalinity of a discharge. On the pH
scale ranging from zero to fourteen, a
value of seven represents neutral
conditions in which the concentrations
of hydrogen and hydroxyl ions are
equal. Values of pH less than seven
represent acidic conditions; values
greater than seven represent basic
conditions.

The pH level is easily measured and
is an indication of potential
environmental impacts. Storm water
discharges with pH values markedly
different from the pH values of the
receiving stream are potentially
detrimental to the environment. At
outfalls and prior to complete mixing of
storm water discharges with receiving
waters, a zone of sudden pH change can
damage or kill biota engulfed in the
zone of change. Part 2 applications from
wood and metal furniture and fixture
manufacturing facilities indicated that
less than 5 percent of the sampling
facilities reported a pH below 6
standard units.

Data submitted for part 2 of the
application indicate that pH levels are
generally inside the permitted range for
wastewater discharges under effluent
limitation guidelines. Therefore, EPA
does not believe continued monitoring
for pH is justified.

* Total Suspended Solids (TSS)-TSS
is associated with wood and metal
furniture and fixture manufacturing
facilities because some sites have
exposure to significant materials like
coal piles and refuse piles. Many part 2
applications have indicated the source

12SPer 40 CFR Part 419.

of high TSS levels to be coal pile runoff
and runoff from refuse piles. Suspended
solids increase the turbidity of water
allowing less light to penetrate the
water, thereby reducing photosynthetic
activity of aquatic vegetation. Over time,
total suspended solids settle out to form
deposits that can be detrimental to
stream environments. These deposits
may destroy fauna that breed and grow
in or near the bottoms of streams and
serve as food for fish and other aquatic
life. The deposits can also blanket and
destroy spawning grounds for fish. TSS
data submitted in the part 2 applications
for wood and metal furniture and fixture
manufacturing facilities indicate the
following:
-Approximately 4 percent of the

sampling facilities reported TSS
levels above 450 mg/L

-The mean concentrations for grab and
composite samples were 188 mg/L
and 143 mg/L, respectively

-The median concentrations for grab
and composite samples were 130 mg/
L and 91 mg/L, respectively

-The 95th percentile concentration
(i.e., 95 percent of the values are
below) for grab and composite
samples were 440 and 550,
respectively

-The 99th percentile concentration
(i.e., 99 percent of the values are
below) for grab and composite
samples were 891 mg/L and 900 mg/
L, respectively.
The mean and median concentrations

for TSS are inside the recommended
load estimates for runoff from
residential and commercial areas.126 The
high TSS levels have been found to be
associated with facilities that indicated
the primary source of TSS to be coal
pile runoff and runoff from refuse piles.
Since these sources of storm water
contamination are addressed elsewhere
in today's permit, the primary source of

--high TSS levels will be controlled
regardless of the conditions within this
section of today's permit. Therefore,
EPA does not believe that continued
monitoring for TSS is necessary.

e Heavy metals-EPA is not
proposing to require monitoring of
metals by facilities covered under
today's proposed permit. As required by
40 CFR 122.26(g) (ii) and (iii), group
applicants were only required to samTple
for metals if the facility knew or had

reason to believe it would be expected
in the discharge. Few facilities
submitted data on heavy metals even
though the discharges were less than 10
ppb. EPA considers any high heavy
metals values to be atypical of those

126 EPA. December 1983. "Results of the
Nationwide Urban Runoff Program."
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experienced by the majority of wood
and metal furniture and fixture
manufacturing facilities. Therefore, EPA
does not believe It is necessary to
impose monitoring conditions for heavy
metals.

4. Options for Controlling Storm Water
Pollutants

Certain BMPs are implemented to
prevent and/or minimize exposure of
pollutants from industrial activities to
storm water discharges. EPA believes
the most effective BMPs for reducing
pollutants in storm water discharges are
exposure minimization practices.
Exposure minimization practices lessen
the potential for storm water to come
into contact with pollutants. Good
housekeeping practices ensure that
facilities are sensitive to routine and
nonroutine activities which may
increase pollutants in storm water
discharges. The BMPs which address
good housekeeping and exposure
minimization are easily implemented,

inexpensive, and require little, if any,
maintenance. BMP expenses may
include construction of roofs for storage
areas or other forms of permanent cover
and the installation of berms/dikes.
Other BMPs such as detention/retention
ponds and filtering devices may be
needed at these facilities because of the
contaminant level in the storm water

'discharges.
Part 1 group application data indicate

that few BMPs have been implemented
at wood and metal furniture and fixture
manufacturing facilities. The only BMPs
identified in the part I applications
include: closed tanks, drums, and metal
boxes; and partial covering. The part i
data submissions did not indicate the
presence of any traditional BMPs, such
as sedimentation and retention ponds,
or diversion dikes. However, the group
application process did not require a
description, or identification, of
traditional BMPs, only the identification
of material management practices that

limit the contact between storm water
and significant materials.

Because BMPs described in the part 1
data are limited, EPA is providing an
overview of supplementary BMPs for
use at furniture and fixture
manufacturing facilities. However,
inclusion of a BMP cited does not
preclude the use of other viable BMP
options. Table W-3 summarizes BMP
options as they apply to wood and metal
furniture and fixture manufacturing
facilities. Sources of BMP information
include: "Sediment and Erosion
Control: An Inventory of Current
Practices-Draft," EPA, April 20, 1990;
"Storm Water Management for
Industrial Activities: Developing
Pollution Prevention Plans and Best
Management Practices," EPA,
September 1992 (EPA 832-:R-92-006);
and "Erosion & Sediment Control
Handbook," Goldman et aL, McGraw-
Hill Book Company. 1986.

TABLE W-3.--STORM WATER BMPS FOR FURNITURE AND FIXTURE MANUFACTURING FACILITIES

Outdoor unloading and loading ....................

Outdoor material storage (including waste and par-
ticulate emission management).

4

Best management practices (BMPs)

Confine loading/unloading activities to a designated area.
Perform all loading/unloading activities In a covered or enclosed area.
Close storm drains during loadinglunloading activities In surrounding areas.
Avoid loading/unloading materials In the rain.
Inspect all containers prior to loading/Unloading of any'raw or spent materials.
Berm, curb, or dike loading/unloading areas.
Use dry clean-up methods Instead of washing the areas down.
Train employees on proper loading/unloadng techniques.
Confine storage of raw materials, parts, and equipment to designated areas.

Train employees on proper waste control and disposal.
Berm, curb, or dike any areas around tanks.
Ensure that all containers are property sealed and valves dosed.
Inventory all raw and spent materials.
Inspect air emission control systems regularly, and repair or replace when necessary.
Store wastes in covered, leakproof containers (e.g., dumpsters, drums).
Store wastes In enclosed and/or covered areas.
Ensure hazardous and solid waste disposal practices are performed In accordance with

applicable Federal, State, and local requirements.
Ship all wastes to oftsite landfills or treatment facilities.

Sources: NPDES Storm Water Grou Applications-Part 1. Received by EPA, March 18, 1991, through December 31, 1992, and EPA, Office
of Water. September 1992. "Storm Water Management for Industrial Activities: Developing Pollution Prevention Plans and Best Management
Practices." EPA 832-R-92-006.

Many of the BMPs Identified in Table
W-3 are reminders of good or preferred
operating procedures that are intended
to limit the exposure of significant
materials and industrial activities to
storm water. Facility operators should
review their current operations and
consider implementing these BMPs if
they are applicable to the site and
reduce storm water contamination.

Since none of the facilities within the
wood and metal furniture and fixture
manufacturing sector indicated the
presence of traditional storm water
management practices, EPA is requiring

the participants of this sector to
consider the implementation of storm
water diversions and sediment control
and collection structures,

Discharge diversions provide the first
line of defense in preventing the
contamination of discharges, and
subsequent contamination of receiving
waters of the United States. Discharge
diversions are temporary or permanent
structures installed to divert flow, store
flow, or limit storm water runon and
runoff.

These diversion practices have several
objectives. First, diversion structures

can be designed to prevent otherwise
uncontaminated (or less contaminated)
water from crossing disturbed areas or
areas containing significant amounts of
contaminated materials, where contact
may occur between runon and
significant materials. These source
reduction measures may be particularly
effective for preventing uncontaminated
discharges from contacting exposed
materials and/or reduce the flow across
disturbed areas, thereby lessening the
potential for erosion. Second, diversion
structures can be used to collect or
divert waters for later treatment, if

Activity
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necessary. The usefulness of these
control measures are limited by such
factors as the size of the area to be
controlled and the type andnature of
materials exposed and precipitation
events.

Diversion dikes, curbs, and berms are
temporary or permanent diversion
structures that prevent runoff from
passing beyond a certain point, and
divert runoff away from its intended
path. Dikes, curbs or berms may be used
to surround and isolate areas of concern
at wood and metal furniture
manufacturing facilities, and divert flow
around piles of significant materials in
order to minimize or limit offsite
discharges of contaminated storm water.

Sediment control and collection
limits movement and retains sediments
from being transported offsite. Several
structural collection devices have been
developed to remove sediment from
runoff before it leaves the site. Several
methods of removing sediment from site
runoff involve diversion mechanisms
previously discussed, supplemented by
a trapping or storage device. Structural
practices typically involve filtering
diffuse storm water flows through
temporary structures such as straw bale
dikes, silt fences, brush barriers or
vefletated areas.

owever, structural practices require
periodic removal of sediment to remain
functional, for both temporary and
permanent structures. As such, they
serve as more active-type practices
which may not be appropriate for
permanent use at inactive mines.
However, these practices may be
effectively used as temporary measures
during active operation and/or prior to
the final implementation of permanent
measures. Temporary structures
include: plastic matting, plastic netting,
and erosion control blankets; mulch-
straw or wood chips: and compaction.
Permanent sediment control and
collection structures include: sediment/
settling ponds; sediment traps or catch
basins; and vegetated buffer strips.

5. Storm Water Pollution Prevention
Plan Requirements

All facilities subject to this section
must prepare and implement a storm
water pollution prevention plan. The
establishment of a pollution prevention
plan requirement reflects EPA's
decision to allow operators of furniture
and fixture manufacturing facilities to
utilize BMPs as the BAT/BCT level of
control for the storm water discharges
covered by this section. The
/requirements included in pollution
prevention plans provide a flexible
framework for the development and
implementation of site-specific controls

to minimize pollutants in storm water
discharges. This approach is consistent
with the approach used in the baseline
general permits finalized on September
9, 1992 (57 FR 41236). EPA believes that
pollution prevention is the most
effective approach for controlling
contaminated storm water discharges
from furniture and fixture
manufacturing facilities. Pollution
prevention plans allow the operator of
a facility to select BMPs based on site-
specific considerations such as: facility
size; climate; geographic location;
geology/hydrology; the environmental
setting of each facility; volume and type
of discharge generated, and current
BMPs. This flexibility is necessary
because each facility will be unique in
that the source, type, and volume of
contaminated surface water discharges
will differ from site to site.

There are two major objectives to a
pollution prevention plan: (1) to
identify sources of pollution potentially
affecting the quality of storm water
discharges associated with an industrial
activity from a facility; and (2) to
describe and ensure implementation of
practices to minimize and control
pollutants in storm water discharges
associated with industrial activity from
a facility. Specific requirements for a
pollution prevention plan for furniture
and fixture manufacturing facilities are
described below. These requirements
must be implemented in addition to the
pollution prevention plan provisions
discussed previously, or-any other
industry-specific requirements to which
the facility is subject. For example,
facilities with coal piles must comply
with the provisions for coal pile runoff,
as well as the pollution prevention
requirements for the furniture and
fixture manufacturing industry.

a. Description of potential pollution
sources. Under the drainage
requirements, the site map must show
areas where the following activities, if
applicable, take place: Fueling; vehicle
and equipment maintenance and/or
cleaning; loading and unloading;
material storage (including tanks or
other vessels used for liquid or waste
storage); outdoor material processing;
waste treatment, storage, or disposal;
haul roads; access roads; and rail spurs.

b. Measures and controls. Following
completion of the source identification
and assessment phase, the permittee
must evaluate, select, and describe the
pollution prevention measures, BMPs,
and other controls that will be
implemented at the facility. The
permittee must assess the applicability
of the following categories of BMPs for
their site: discharge diversions,
drainage/storm water conveyance

systems, runoff dispersions, and good
housekeeping measures. In addition,
BMPs include processes, procedures,
schedules of activities, prohibitions on
practices, and other management
practices that prevent or reduce the
discharge of pollutants in storm water
runoff.

The pollution prevention plan must
discuss the reasons each selected
structural control or BMP is appropriate
for the facility and how each will
address the potential sources of storm
water pollution. The plan also must
include a schedule specifying the time
or times during which each control or
practice will be implemented. In
addition, the plan should discuss ways
in which the controls and practices
relate to one another and, when taken as
a whole, produce an integrated and
consistent approach for preventing or
controlling potential storm water
contamination problems.

Under the preventive maintenance
requirements of the pollution
prevention plan, permittees are required
to develop a preventive maintenance
program that includes regular
inspections and maintenance of storm
water BMPs. The maintenance program
requires periodic removal of debris from
discharge diversions and conveyance
systems. These activities should be
conducted in the spring, after snowmelt,
and during the fall season. Permittees
already controlling their storm water
runoff with impoundments or
sedimentation ponds must include the
maintenance schedules for these ponds
in the pollution prevention plan.

Under the inspection requirements of
the pollution prevention plan, operators
of furniture and fixture manufacturing
facilities are required to conduct
quarterly visual inspections of BMs
and materials loading/unloading areas.
The inspections shall include: (1) An
assessment of the integrity of storm
water discharge diversions, conveyance
systems, sediment control and
collection systems, and containment
structures; (2) visual inspections of
vegetative BMPs to determine if soil
erosion has occurred; and (3) visual
inspections of material handling and
storage areas and other potential sources
of pollution for evidence of actual or
potential pollutant discharges of
contaminated storm water.

The visual inspections of BMPs and
loading/unloading areas must be made
at least once in each designated period
during daylight hours unless there is
Insufficient rainfall or snow melt to
produce a runoff event. Visual '
inspections shall be conducted in each
of the following periods: December to
February (storm water runoff or snow
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melt); March to May (storm water
runoff); June to August (storm water
runoff); September to November (storm
water runoff or snow melt). Visual
inspections shall be conducted within
the first 60 minutes of when the runoff
begins discharging. Results from the
visual inspection must be maintained
onsite and include the examination
date, time, and the name of personnel
conducting the visual inspection.

EPA believes that this quick and
simple description will allow the
permittee to assess the effectiveness of
his/her plan on a regular basis at very
little cost. The examination will provide
meaningful results upon which the
facility may act quickly. The frequency
of this visual inspection will also allow
for timely adjustments to be made to the
pollution prevention plan. If a BMP is
found to be ineffective, corrective action
must be implemented. A set of tracking
or follow-up procedures must be used to
ensure that appropriate actions are
taken in response to the inspections.
The visual examination is intended to
be performed by facilitystaff. This
hands on inspection will also enhance
the staff's understanding of the storm
water problems on that site and effects
on the management practices that are
included in the plan.

Under the recordkeeping and internal
reporting procedures of the pollution
preventioni plan, the permittee must
describe procedures for developing and
retaining records on the status and
effectiveness of plan implementation.
The plan must address spills,
monitoring (if applicable), and BMP
inspection and maintenance activities.
Ineffective BMPs must berecorded and
the date of their corrective action noted.
According to the pollution prevention
plan requirements, the permittee must
evaluate the appropriateness of each
storm water BMP that diverts,
infiltrates, reuses, or otherwise reduces
the discharge of contaminated storm
water. In addition, the permittee must
describe the storm water pollutant
source area or activity (i.e., loading and
unloading operations, raw material
storage piles etc.) to be controlled by
each storm water management practice.

6. Monitoring and Reporting
Requirements

a. Monitoring requirements. The
regulatory modifications at 40 CFR
122.44 i)(2) established on April 2,
1992, grant permit writers the flexibility
to reduce monitoring requirements in
storm water discharge permitp. EPA has
determined that the potential for storm
water discharges to contain pollutants
above benchmark levels, because of the
industrial activities and materials

exposed to precipitation, does not
support sampling at facilities covered by
this section of today's permit. Based on
a consideration of the nature of BMPs
typically used at these facilities, and
generally low pollutant values from the
application data, EPA believes that the
pollution prevention plan with visual
observations of storm water discharges
will help to ensure storm water
contamination is minimized. Because
permittees are not required to conduct
sampling, they will be able to focus
their resources on developing and
implementing the pollution prevention
plan.

Quarterly visual inspections of a
storm water discharge from each outfall
are required at wood and metal
furniture and fixture manufacturing
facilities. The inspection must be of a
grab sample collected from each storm
water outfall. The examination of storm
water grab samples shall include any
observations of color, odor, turbidity,
floating solids, foam, oil sheen, or other
obvious indicators of storm water
pollution. The Inspection must be
conducted in a well lit area. No
analytical tests are required to be
performed on these samples.

The examination must be made at
least once in each designated period
during daylight hours unless there is
insufficient rainfall or snow melt to
runoff. EPA expects that, whenever
practicable, the same individual will
carry out the collection and examination
of discharges throughout the life of the
permit to ensure the greatest degree of
consistency possible. Examinations
shall be conducted in each of the
following periods for the purposes of
inspecting storm water quality
associated with storm water runoff and
snow melt: December to February;
March to May; June to August;
September to November. Grab samples
shall be collected within the first 30
minutes (or as soon thereafter as
practical, but not to exceed 60 minutes)
of when the runoff begins discharging.
Reports of the visual observation
include: the examination date and time,
examination personnel, visual quality of
the storm water discharge, and probable
sources of any observed storm water
contamination. The visual observation
reports must be maintained onsite with
the pollution prevention plan.

EPA believes that this quick and
simple assessment will help the
permittee to determine the effectiveness
of his/her plan on a regular basis at very
little cost. Although the visual
examination cannot assess the chemical
properties of the storm water discharged
from the site, the examination will
provide meaningful results upon which

the facility may act quickly. The
frequency of this visual inspection will
also allow for timely adjustments to be
made to the plan. If BMPs are
performing ineffectively, corrective
action must be implemented. A set of
tracking or follow-up procedures must
be used to ensure that appropriate
actions are taken in response to the
inspections. The visual examination is
intended to be performed by members of
the pollution prevention team. This
hands on inspection will enhance the
staff's understanding of the storm water
problems on that site and effects of the
management practices that are included
in the plan.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

As discussed above, EPA does not
believe that monitoring is necessary for
wood and metal furniture and fixture
manufacturing facilities. EPA believes
that between quarterly visual
inspections and site compliance
evaluations potential sources of
contaminants can be recognized,
addressed and then controlled with
BMPs. In determining the monitoring
requirements, EPA considered the
nature of the industrial activities and
significant materials exposed at these
sites, and performed a review of data
provided in part 2 group applications.

X. Storm Water Discharges Associated
With Industrial Activity From Printing
and Publishing Facilities

On November 16, 1990 (55 FR 47990)
EPA promulgated the regulatory
definition of "storm water discharge
associated with industrial activity."
This definition includes point source
discharges of storm water from eleven
categories of facilities, including "...
category (xi) facilities classified as
Standard Industrial Classification (SIC)
code. . . 27." Under this SIC code,
facilities eligible for coverage under this
section include:

" Book Printing (SIC Code 2732),
" Commercial Printing, Lithographic

(SIC Code 2752).
1 Commercial Printing, Gravure (SIC
Code 2754).
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* Commercial Printing, Not
Elsewhere Classified (SIC Code 2759).

* Platemaking and Related Services
(SIC Code 2796).

This section establishes special
condition for storm water discharges
associated with industrial activities at
printing and publishing facilities. The
SIC codes of these facilities are in
category (xi) of the definition of storm
water discharges associated with-
industrial activity, Storm water
discharges from facilities in this
category are only regulated where
precipitation and storm water runon
come into contact with areas associated
with industrial activities, and
significant materials. Significant
materials include, but are not limited to,
raw materials, waste products, finished
products, intermediate products, by-
products, and other materials associated
with industrial activities.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that indu~trial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

1. Industry Profile

The printing and publishing industry
is composed of a heterogeneous
collection of over 38,000 companies that
range in size from a few employees to
several thousand.127 Some companies
are involved in both printing and
publishing, while others are exclusively
one or the other. The industrial

,27 "Economic Analysis of Proposed Effluent
Guidelines, Printing Industry." Office of Planning
and Evaluation, EPA. August 1974.

activities of these facilities are similar,
but the finished products vary. The
finished products include magazines,
newspapers, books, and labels. The
printing activities covered under this
section occur strictly indoors, and are
separated into distinct operations. They
include book printing, commercial
printing (lithographic and gravure), and
platemaking for printing purposes. The
lithographic printing operation, which
is based on the premise that grease and
water do not mix, consists of a printing
plate or cylinder, ink, a blanket and
paper. Areas on the printing plate which
will be transferred are coated with
grease, and the rest of the plate is kept
moist with water. The ink adheres to the
grease and is repelled by the water. The
printing image is then transferred to a
blanket, which is transferred to paper.
The gravure printing process uses
printing plates or cylinders, ink, and
paper. In the gravure process, the image
is engraved on the printing plate or
cylinder, the ink is then picked up by
the engraved cells and directly
transferred to paper. Other printing
methods include screen, letter press,
and flexographic printing. In the
platemaking process, plates are cut from
metal (usually steel), formed, engraved
with the image, and coated with copper
sulfate or chromic acid. The plates are
later used in the printing processes
described above.

Aside from the specific printing
activities, other types of industrial
activities are shared by facilities covered
under this section. For example, the
majority of these facilities have outdoor
material handling and storage activities,
and share the same types of raw and
waste materials.

The primary raw materials utilized by
this industry group include paper
(including wax paper and card stock at
some facilities), printing inks
(hydrocarbon based, solvent based), and
solvents. Other raw materials include
steel (for facilities which manufacture
printing plates), toner, paints,
lubricating fluids, fuels, coating
materials, and adhesives/glues. The
paper products are stored indoors
because exposure to precipitation would
destroy the quality. The other raw
materials arrive at the facilities in drums
and either remain in the drums or are
stored in aboveground or underground
tanks, depending on the facilities' space
and primary activity. The outdoor
storage areas for drums are sometimes
covered, but when the drums are
directly exposed to precipitation, the
storage areas are diked. Within the
facilities, drums are stored on wooden
pallets or skids, which may become
contaminated from spills of the stored

materials. After use the pallets and skids
are stored outside for disposal and have
the potential to contaminate storm water
discharges.

The wastes produced from the
printing process are both nonhazardous
and hazardous. Hazardous wastes
including ink-wastes, solvent wastes,
and waste chromic and sulfuric acid.
These wastes are generated in small
quantities at some of the facilities
within this industrial group. Solvent
wastes results from cleaning of printing
plates and metal cutting operations. Ink
wastes are generated from the cleaning
of printing plates and from excess ink
used in printing. Chromic and sulfuric
acid wastes are generated from facilities
which manufacture and coat rotogravure
printing plates.

Nonhazardous wastes from this
industry group include waste paper,
paper dust, scrap steel, and used
wooden pallets. All of these waste
materials have the potential to pollute
storm water discharges.

Significant materials exposed to storm
water at these facilities consist of raw
materials and waste materials. They
include solvents (toluene,.xylene,
acetone, 1,1,1-trichloroethane), fuels
(gasoline and diesel), inks, metal,
lubricating oils, pallets, copper,
chromium, acids (sulfuric and chromic),
oil and grease, and waste paper. Some
of these materials are directly exposed
to storm water, while others are
potentially exposed due to covering.
Pollutants of concern include TSS, pH,
heavy metals, oil and grease, and COD.

Material handling activities such as
loading and unloading areas, and liquid
transfer (solvents from outdoor storage
tanks to facilityfmay be exposed to
storm water discharges. Exposure of
these areas to storm water may be
minimized by covering of the shippingi
receiving and liquid transfer areas.

For those facilities engaged in fueling
and vehicle maintenance, gasoline and
diesel fuel are frequently stored
outdoors in aboveground storage tanks
and drums. Most vehicles and
equipment require oil, hydraulic fluids,
antifreeze, and other fluids that may
leak and contaminate storm water
discharges.

2. Pollutants Found in Storm Water
Discharges From Printing and
Publishing Facilities

The impact of industrial activities on
storm water discharges at printing and
publishing facilities will vary. Factors at
a site which influence the water quality
include geographic location,
hydrogeology, the industrial activities
exposed to storm water discharges, the
facility's size, the types of pollution
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prevention measures/best management other than storm water, such as illicit printing and publishing facilities, the
practices in place, and the type, - connection4,128 spills, and other pollutant sources at these facilities, and
duration, and intensity of storm events, improperly dumped materials, may the pollutants associated with these
Taken together or separately, these increase the pollutant loading activities. Table X-1 identifies heavy
factors determine how polluted the discharged into Waters of the United metals, oil and other parameters as
storm water discharges will be at a given States. Table.X-1 lists industrial potentialpollutants of concern
facility. Additionally, pollutant sources activities that commonly occur at associated with printing and publishing

facilities.

TABLE X-1.-DESCRIPTION OF INDUSTRIAL ACTIVITIES, POTENTIAL POLLUTANT SOURCES, AND ASSOCIATED
POLLUTANTS i. ". iii

Activity Pollutant source Pollutant

Plate preparation ............................ Using ink (lithography, letterpress, screen printing, Solvent, Heavy metal, toxic waste Ink with solvents
flexography), etch baths, applying lacquer. chromium, lead.

Printing ............................................ Using ink (lithography, letterpress, screen printing, Heavy metal waste (dust and sludge), Ink-sludges
flexography), gravure- with chromium or lead, Ink-toxic wastes with

metals, solvents.
Clean up ......................................... Used plates: type, die, press blankets and rollers .... Ink-toxic wastes with metals, solvents.
Stencil preparation for screen print- Lacquer stencil film, photoemulsion, blockout Solvents, photographic processing wastes.

ing. (screen filler).
Material handling: Transfer, stor- Spills and leaks from material handling equipment ... Fuel, oil, heavy metals.

age, disposal.
Spills and leaks from aboveground tanks ................. Fuel, oil, heavy metals, material being stored.
Solvents; trash; petroleum products .......................... Heavy metals, spent solvents, oil,

Photoprocesslng ............................. Developing negatives and prints ............................... Heavy metals, spent solvents.

,EPA, Pollution Prevention Programs, Opportunities In Printing. Philadelphia, PA. October 1990 .
u University of Pittsburgh Trust, Center for Hazardous Materials Research Fact Sheet, Pollution Prevention: Strategies for the Printing Industry.
i EPA, Resource Conservation and Recovery Act (RCRA) document, Does Your Business Produce Hazardous Waste as Many Small Busi-

nesses Do. Printing and Allied Industries, EPA/530-SW-90-027g, April 15, 1990.

Part 2 group application data that was
statistically summarized indicated large
variations in the minimum and
maximum values reported for each of
the eight conventional pollutants
monitored:

* Oil and grease samples ranged from
0.0 mg/l to 98 mg/L.

* Grab sample values for Total
Suspended Solids (TSS) ranged from 0.0
mg/l to 660 mg/L.

* Grab samples for Chemical Oxygen
Demand (COD) ranged from 0.0 mg/l to
231 mg/L.

The remaining conventional
pollutants sampled also varied in their
minimum and maximum values;
however, the values were typically low
relative to other sectors in today's
proposed permit. EPA believes that the
high levels of pollutants at some
facilities are atypical to those

experienced by the majority of printing
and publishing facilities. Table X-2
shows the sampling results for the
conventional pollutants that were
statistically analyzed by EPA. This table
lists the minimum and maximum
values, means, medians, 95th
percentiles, 99th percentiles, and the
total number of samples analyzed for
each of the conventional pollutants.

12 Illicit connections are contributions of
unpermitted non-storm water discharges to storm
sewers from any number of sources including
improper connections, dumping or spills from
industrial facilities, commercial establishments, or

residential dwellings. The probability of illicit
connections at facilities manufacturing
transportation equipment, industrial or commercial
machinery is low but it may be applicable at some
operations.
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3. Options for Controlling Pollutants.

In evaluating options for controlling
pollutants in storm water discharges,
EPA must achieve compliance with the
technology-based standards of the Clean
Water Act [Best Available Technology
(BAT) and Best Conventional
Technology)]. The Agency does not
believe that it is appropriate to establish
specific numeric effluent limitations or
a specific design or performance
standard in this section for storm water
discharges associated with industrial
activity from facilities which
manufacture transportation equipment,
industrial or commercial machinery to
meet BAT/BCT standards of the Clean
Water Act. Instead, this section
establishes requirements for the
development and implementation of
site-specific storm water pollution
prevention plans consisting of a set of
Best Management Practices (BMPs) that
are sufficiently flexible to address
different sources of pollutants at
different sites.

Certain BMPs are implemented to
prevent and/or minimize exposure of
pollutants from industrial activities to
storm water discharges. EPA believes
the most effective BMPs for reducing
pollutants in storm water discharges are

exposure minimization practices.
Exposure minimization practices lessen
the potential for storm water to come
into contact with pollutants. Good
housekeeping practices ensure that
facilities are sensitive to routine and
nonroutine activities which may
increase pollutants in storm water
discharges. The BMPs which address
"good housekeeping and exposure
minimization are easily implemented,
inexpensive, and require little, if any,
maintenance. BMP expenses may
include construction of roofs for storage
areas or other forms of permanent cover
and the installation of berms/dikes.
Other BMPs such as detention/retention

'ponds and filtering devices may be
needed at these facilities because of the
contaminant level in the storm water
discharges. The types of BMPs
implemented will depend on the type of
discharge, types and concentrations of
contaminants, and the volume of the
flow.

The selection of the most effective
BMPs will be based on site-specific
considerations such as: Facility size,
climate, geographic location, geology/
hydrology and the environmental
setting of each facility, and volume and
type of discharge generated. Each
facility will be unique in that the

source, type, and volume of
contaminated storm water discharges
will differ. In addition, the fate and
transport of pollutants in these
discharges will vary. EPA believes that
the management practices discussed
herein are well suited mechanisms to
prevent or control the contamination of
storm water discharges associated with
printing and publishin& facilitijs.

Part 1 group application data indicate
that BMPs have not been widely
implemented at the representative
sampling facilities. Less than 10 percent
of the sampling subgroup reported that
they store some materials indoors; less
than 10 percent store hazardous wastes
under roof; and less than 5 percent
cover drums or have sealed drums.
However, 45 percent of the subgroup
utilize some type of covering; 45 percent
implement good housekeeping
practices; and over 40 percent have
training on pollution prevention.

The measures commonly used to
reduce pollutants in storm water
discharges associated with printing and
publishing facilities are generally
simple and easy to implement. Table X-
3 identifies best management practices
(BMPs) associated with different
activities that routinely occur at printing
and publishing facilities.

TABLE X-3.--GENERAL STORM WATER BMPS FOR PRINTING AND PUBLISHING FACILITIES. ii, i, iv

Activty

Plate preparation ..................
Printing .............................................

Clean up . ................

Stencil preparation for screen print-
Ing.

Material Handling and Storage
Areas.

Best management practices (BMPs)

Use aqueous-developed lithographic plates or wipe-on plates.
Use press wipes as long as possible before discarding or laundering; dirty ones for the first pass, clean

ones for the second pass.
Squeeze or centrifuge solvent out of dirty rags.
Set up an In-house dirty rag cleaning operation if warranted or sent to approved Industrial laundries, If

available.
Dedicated press for Inks with hazardous pigments/solvents.
Segregate used oil from solvents or other materials.
Use water-based Inks In gravure and flexographic printing process.
Label sinks as to proper disposal of liquids.
Keep equipment In good condition.
Use doctor blades and squeegees to remove as much Ink as possible prior to cleaning with solvent and

rags.
Control solvent use during equipment cleaning, use only what you need.
Designate special areas for draining or replacing fluids.
Substitute nontoxic or less toxic cleaning solvents.
Recover waste solvents onsite with batch distillation If warranted or utilize professional solvent recyclers.
Centralized liquid solvent cleaning In one location.
Have refresher courses In operating and safety procedures.
Recapture excess Ink from slilkscreen process before washing the screen to decrease amount of Ink used

and cleaning emulsion used.
Store containerized materials (fuels, paints, Inks, solvents, etc.) in a protected, secure location and away

from drains.
Store reactive, Ignitable, or flammable liquids In compliance with the local fire code.
Identify potentially hazardous materials, their characteristics, and use.
Eliminate/reduce exposure to storm water.
Control excessive purchasing, storage, and handling of potentially hazardous materials.
Keep records to Identify quantity, receipt date, service life, users, and disposal routes.
Secure and carefully monitor hazardous materials to prevent theft, vandalism, and misuse of materials.
Educate personnel for proper storage, use, cleanup, and disposal of materials.
Maintain good Integrity of all storage tanks.
Inspect storage tanks to detect potential leaks and perform preventive maintenance.
Provide sufficient containment for outdoor storage areas for the larger of either 10 percent of the volume

of all containers or 110 percent of the volume of the largest tank.
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TABLE X-3.-GENERAL STORM WATER BMPS FOR PRINTING AND PUBLISHING FACILMESI. ii, iii- iv-Continued

Activity Best management practices (BMPs)

Use temporary containment where required by portable drip pans.
Use spill troughs for drums with taps.
Train employees on proper filling and transfer procedures.
Inspect piping systems (pipes, pumps, flanges, couplings, hoses, valves) for failures or leaks.
Handle solvents In designated areas away from drains, ditches, and surface waters. Locate designated

areas preferably indoors or under a shed.
If spills occur,
" Stop the source of the spill Immediately.
" Contain the liquid until cleanup Is complete.
" Deploy oil containment booms if the spill may reach the water.
" Cover the spill with absorbent material.
" Keep the area well ventilated.
" Dispose of cleanup materials properly.
* Do not use emulsifier or dispersant.

' EPA, Pollution Prevention Programs, Opportunities In Printing. Philadelphia, PA. October 1990.
' University of Pittsburgh Trust, Center for Hazardous Materials Research Fact Sheet, Pollution Prevention: Strategies for the Printing Industry.
'EPA, Resource Conservation and Recovery Act (RCRA) document, Does Your Business Produce Hazardous Waste as Many Small Busi-

nesses Do. Printing and Allied Industries, EPA/530-SW-90-027g, April 15, 1990.
tvNPDES Storm Water Group Applications-Part 1. Received by EPA March 18, 1991 through December 31, 1992.

4. Special Conditions

There are no additional requirements
under this section other than those
stated in VI.B. of today's fact sheet.

5. Storm Water Pollution Prevention
Plan Requirements

EPA believes that pollution
prevention is the most effective
approach for controlling contaminated
storm water discharges from printing
and publishing facilities. The
requirements included in the pollution
prevention plans provide a flexible
framework for the development and
implementation of site-specific controls
to minimize the pollutants in storm
water discharges. This flexibility is
necessary because each facility is
unique in that the source, type, and
volume of contaminated storm water
discharge will vary from site to site.

Under today's proposed permit, all
facilities must prepare and implement a
storm water pollution prevention plan.
The pollution prevention plan
requirement reflects EPA's decision to
allow operators of printing and
publishing facilities to utilize BMPs as
the BAT/BCT level of control for the
storm water discharges covered by this
section. The pollution prevention plan
requirements in this section are
consistent with EPA's storm water
general permits finalized on September
9, 1992 (57 FR 41236), and September
25, 1992 (57 FR 44438), for discharges
in nonauthorized NPDES States.

There are two major objectives to a
pollution prevention plan: (1) To
identify sources of pollution potentially
affecting the quality of storm water
discharges associated with industrial
activity from a facility; and (2) to
describe and ensure implementation of

practices to minimize and control
pollutants in storm water discharges
associated with industrial activity from
a facility.

Specific requirements for a pollution
prevention plan for printing and
publishing facilities are described

elow. These requirements must be
implemented in addition to the baseline
pollution prevention plan provisions
discussed previously.

a. Contents of the plan. Storm water
pollution prevention plans are intended
to aid operators of printing and
publishing facilities to evaluate all
potential prevention sources at a site,
and assist in the selection and
implementation of appropriate measures
designed to prevent, or control, the
discharge of pollutants in storm water
runoff. EPA has developed guidance
entitled Storm Water Management for
Industrial Activities: "Developing
Pollution Prevention Plans and Best
Management Practices," EPA, 1992,
(EPA 832-R-92-006) to assist
permittees in developing and
implementing pollution prevention
measures.

(1) Description of potential pollutant
sources. Each storm water pollution
prevention plan must describe
activities, materials, and physical
features of the facility that may
contrioute pollutants to storm water
runoff or, during periods of dry weather,
result in dry weather flows. This
assessment of potential storm water
pollutant source will support
subsequent efforts to identify and set
priorities for necessary changes in
materials, materials management
practices, or site features, as well as aid
in the selection of appropriate structural
and nonstructural control techniques.

Plans must describe the following
elements:

(a) Site map-The plan must contain
a map of the site that shows the pattern
of storm water drainage, structural and
nonstructural features that control
pollutants in storm water runoff and
process wastewater discharges, surface
water bodies (including wetlands),
places where significant materials 129 are
exposed to rainfall and runoff, and
locations of major spills and leaks that
occurred in the 3 years prior to the
effective date of this permiL The map
must also indicate the direction of storm
water flow. An outline of the drainage
area for each outfall must be provided;
and the location of each outfall and
monitoring points must be indicated.
An estimation of the total site acreage
utilized for each industrial activity (e.g.,
storage of raw materials, waste
materials, and used equipment) must be
provided. These areas include liquid
storage tanks, stockpiles, holding bins,
used equipment, and empty drum
storage. These areas are considered to be
significant potential sources of
pollutants at printing and publishing
facilities.

,-significant materials include. " but [arel
not limited to: raw materials, fuels, materials such
as solvents, detergents nd plastic pellets: finished
materials such as metalhc products; * * *
hazardous substances designated under section
101(14) of CERCLA; any chemical facilities are
required to report pursuant to section 313 of Title
Mf of SARA; fertilizers; pesticides; and waste
products such as ashes, slag, and sludge that have
th, potential to be released with storm water
discharge." (40 cFR122.26(b(12)). Significantmaterials commonly found at transportation
equipment, industrial or commercial machinery
manufacturing facilities include raw and scrap
metals; solvents; used equipment; petroleum based
products; waste materials or by-products used or
created by the facility.
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(b) Inventory of exposed materias-
Facility operators are required to
carefully conduct an inspection of the
site to identify significant materials that
are or may be exposed to storm water
discharges. The inventory must address
materials that within 3 years prior to the
effective date of this permit have been
handled, stored, processed, treated, or
disposed'vf in a manner to allow
exposure to storm water. Findings ofthe
inventory must be documented in detail
in the pollution prevention plan. At a
minimum, the plan must describe the
method and location of onsite storage or
disposal; practices used to minimize
contact of materials with precipitation
and runoff; existing strucinral and
nonstructural controls that reduce
pollutants in storm water; existing
structural controls that limit proess
wastewater discharges; and any
treatment the runoff receives before it is
discharged to surface waters or through
a separate storm sewer system. The
description must be updated whenever
-therq is a significant change in the type
or amounts of materials, or mater
management practices, that may affect
the exposure of materials to storm
water.

(c) Significant spills and leaks-The
plan must include a list of any
significant spills and leaks oftoxic or
hazardous pollutants that occurred in
the 3 years prior to the effective date of
the permit. Significant spills include,
but are not limited to, releases of oil or
hazardous substances in excess of
reportable quantities under Section 311
of CWA (see 40 CYR 110.10 and 117.21)
or Section 102 of the Comprehensive
Environmental Response, Compensation
and Liability Act ICERCLA) Isee 40 CFR
302.4). Significant spills may also
include releases of oil or hazardous
substances that are not in excess of
reporting requirements and releases of
materials that are not classified as oil or
a hazardous substance.

(d)Non-storm water discharges-Each
pollution plan must include a
certification, signed by an authorized
individual, that discharges from the site
have been tested or evaluated for the
presence of non-storm water, the results
of any test and/or evaluation conducted
to detect such discharges, the test
method or evaluation criteria used, die
dates on which tests or evaluations were
performed, and the onsite drainage
points directly observed during the test
or evaluation. Pollution prevention
plans must identify and ensure the
implementeton of appropriate pollution
prevention measures for any mon-storm
water discbiees.

(e) Samplw* data-Any existing data
describing the quality or quantity of

storm water discharges from the facility
must be summarized in the plan. The
description 'should include a discussion
of the methods used to collect and
analyze the data. Sample collection
points should be identified in the plan
and shown on the site map.
f) Summary of potential pollutant

sources-The description of potential
pollutant sources should clearly point to

ctivities, materials, and physical
features ofthe facility that have a
reasonable potential to contribute
significant amounts of pollutants to
storm water. Any such activities, '
materials, ,or features must be addressed
by the measures and controls
subsequently described in the plan. In
conducting the assessment, the facility
operator must consider the following
activities: raw materials (liquid storage
tanks, stockpiles, holding bins), waste
materials (empty drum storage), and
used equipment storage areas. The
assessment must list any significant
pollutant parameter(s) (i.e., total
suspended solids, oil and grease, etc.)
associated with each source.

(2) Measures and controls. Permittees
must select, describe, and evaluate the
pollution prevention measures, BMPs,
and other controls dmt will be
implemented at the facility. Source
reduction measures include preventive
maintenance, spill prevention, good
housekeeping, training, and proper
materials mansgement. ff source
reduction is not an option, EPA
supports the use of source control
measures. These include BMPs such as
material covering, water diversion, and
dust control. If source reduction or
source control are not available, then
recycling or waste treatment are other
alternatives. Recycling allows the reuse
of storm water, while treatment lowers
pollutant concentrations prior to
discharge. Since the majority of printing
and publishing activities occurs
indoors, the BMPs identified above are
geared towards only those activities
occurring outdoors or otherwise have a
potential to contribute pollutants to
storm water discharges.

Pollution prevention plans must
discuss the reasons each selected
control or practice is appropriate for the
facility and how each of the potential
pollutant sources will be addressed.
Plans must identify the time during
which controls or practices will be
implemented, as well the effect the
controls or practices will have on storm
water discharges from the site. At -a
minimum, the measures end controls
must address the following components:

(a) Good housekeepng--Permni1ees
must describe protocols estalbks ed to
reduce the possibility of mishandling

chemicals or equipment and training
employees in good housekeeping
techniques. Specifics of this plan must
be communicated to appropriate plant
personnel.

(b) Preventive maintenance-
Permittees are required to develop a
preventive maintenance program that
includes regular inspections and
maintenance of storm water BMPs.
Inspections should assess the
effectiveness of the storm water
pollution prevention plan. They allow
facility personnel to monitor the
components of the plan on a regular
basis. The use of a checklist is
encouraged, as it will ensure that all of
the appropriate areas are inspected and
-provide documentation for
recordkeeping purposes.

(c) Spilpreventon and response
procedures-Permittees are required to
identify proper material handling
procedures, storage requirements,
containment or diversion equipment,
and spill-removal procedures to reduce
exposure of spills to storm water
discharges. Areas and activities which
are high risks for spills at printing and
publishing facilities include raw
material unloading and product loading
areas, material storage areas, and waste
management areas. These activities and
areas and their drainage points must be
described in the plan.

(d) Inspections-Qualified personnel
must inspect designated equipment and
-areas of the facility at the proper
intervals specified in the plan. The plan
should identify areas which have the
potential to pollute storm water for
periodic inspections. Records of
inspections must be maintained onsite.

-e) Employee training--Permittees
must describe a program for informing
and educating personnel at all levels of
responsibility of the components and
goals of the 'storm water pollution
prevention plan. A schedule for
conducting this training should be
provided in the plan. Where
appropriate, contractor personnel mist
also be trained in relevant aspects of
storm water pollution prevention.
Topics for employee training should
include good housekeeping, materials
management, and spill response
procedures.

(M) Recordkeeping and internal
reporting prooedures-Permittees must
describe procedures for developing and
retaining records on the status and
effectiveness of plan implementation.
This includes the success and failure of
BMPs implemented at the facility.

(g) Sediment and erosion control-
Permittees must identify areas, due to
topography, activities, 'soils, cover
materials, or -oher factors that have a
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high potential for soil erosion. Measures
to eliminate erosion must be identified
in the plan.

(h) Management of runoff-Permittees
must provide an assessment of
traditional storm water management
practices that divert, infiltrate, reuse, or
otherwise manage storm water so as to
reduce the discharge of pollutants.
Based on this assessment, practices to
control runoff from these areas must be
identified and implemented as required
by the plan.

(3) Comprehensive site compliance
evaluation. The storm water pollution
prevention plan must describe the scope
and content of comprehensive site
inspections that qualified personnel will
conduct to: (1) Confirm the accuracy of
the description of potential sources
contained in the plan, (2) determine the
effectiveness of the plan, and (3) assess
compliance with the terms and
conditions of this section.
Comprehensive site compliance
evaluations must be conducted once a
year for printing and publishing
facilities. The individual(s) who will
conduct the inspections must be
identified in the plan and should be
members of the pollution prevention
team. Inspection reports must be
retained for at least 3 years after the date
that the permit expires.

Based on the results of each
inspection, the description of potential
pollution sources, and measures and
controls, the plan must be revised as
appropriate within 2 weeks after each
inspection. Changes in the measures
andcontrols must be implemented on
the site in a timely manner, never more
than 12 weeks after completion of the
inspection.

6. Numeric Effluent Limitation
There are no additional requirements

under this section other than those
stated in Part VI.F. of today's fact sheet.
7. Monitoring and Reporting
Requirements

a. Monitoring requirements. The
regulatory modifications at 40 CFR
122.44 (i)(2) established on April 2,
1992, grant permit writers the flexibility
to reduce monitoring requirements in
storm water discharge permits. EPA has
determined that the potential for storm
water discharges to contain pollutants
above benchmark levels, because of the
industrial activities and materials
exposed to precipitation, does not
support sampling at printing and
publishing facilities. Based on a
consideration of the BMPs typically
used at these facilities, and generally
low pollutant values from the
application data, EPA believes that the

pollution prevention plan with visual
observations of storm water discharges
will help to ensure storm water
contamination is minimized. Because
permittees are not required to conduct
sampling, they will be able to focus
their resources on developing and
implementing the pollution prevention
plan.

Quarterly visual inspections of a
storm water discharge from each outfall
are required. The inspection must be of
a grab sample collected from each storm
water outfall. The examination of storm
water grab samples shall include any
observations of color, odor, turbidity,
floating solids, foam, oil sheen, or other
obvious indicators of storm water
pollution. The inspection must be
conducted in a well lit area. No
analytical tests are required to be
performed on these samples.

The examination must be made at
least once in each designated period
during daylight hours unless there is
insufficient rainfall or snow-melt to
runoff. EPA expects that, whenever
practicable, the same individual should
carry out the collection and examination
of discharges throughout the life of the
permit to ensure the greatest degree of
consistency possible, Examinations
shall be conducted in each of the
following periods for the purposes of
Inspecting storm water quality
associated with storm water runoff and
snow melt: December to February;
March to May; June to August;
September to November. Grab samples
shall be collected within the first 30
minutes (or as soon thereafter as
practical, but not to exceed 60 minutes)
of when the runoff begins discharging.
Reports of the visual observation
include: the exaniination date and time,
examination personnel, visual quality of
the storm water discharge, and probable
sources of any observed storm water
contamination. The visual observation
reports must be maintained onsite with
the pollution prevention plan.

EPA believes that this quick and
simple assessment will help permittees
to determine the effectiveness of their
plan on a regular basis at very little cost.
Although the visual examination cannot
assess the chemical properties of the
storm water discharged from the site,
the examination will provide
meaningful results upon which the
facility may act quickly. The frequency
of this visual inspection will also allow
for timely adjustments to be made to the
plan. If BMPs are performing
ineffectively, corrective action must be
implemented. A set of tracking or
follow-up procedures must be used to
ensure that appropriate actions are
taken in response to the inspections.

The visual examination is intended to
be performed by members of the
pollution prevention team. This hands-
on inspection will enhance the staff's
understanding of the storm water
problems on that site and the effects of
the management practices that are
included in-the plan.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

As discussed above, EPA does not
believe that chemical monitoring is
necessary for printing and publishing
facilities. EPA believes that between
quarterly visual inspections and site
compliance evaluations potential
sources of contaminants can be
recognized, addressed, and then
controlled with BMPs. In determining
the monitoring requirements, EPA
considered the nature of the industrial
activities and significant materials
exposed at these sites, and performed a
review of data provided in Part 2 group
applications.
8. Alternative Monitoring Requirements

EPA requests comment upon the
following monitoring and reporting
requirements in lieu of those listed in
Part XI.X.7. of today's proposed permit.

a. Annual monitoring requirements.
During the period beginning on the
effective date and lasting through the
expiration date of this permit.
permittees covered by this section must
monitor for the storm water parameters
identified in Table X-4. Monitoring
should occur at least annually (once per
year) except as provided in VI.E.7.
(Sampling Waiver) and VI.E.6.
(Representative Discharge). In addition
to the parameters listed below, the
permittee shall provide the date and
duration (in hours) of the storm event(s)
sampled; rainfall measurements or .
estimates (in inches) of the storm event
which generated the sampled runoff; the
duration between the storm event
sampled and the end of the previous
measurable (greater than 0.1 inch
rainfall) storm event; and an estimate of
the total volume (in gallons) of the
discharge sampled.

I
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TABLE X-4.-STORM WATER DISCHARGE MONITORING RPQUIRBMENTS INCLUDING PARAFMETERS, UNITS. FREQUBENY,

AND S PLE TYPE

Parameter Unit Frequency Sample te

Total R ow ............................................................................................................... MGD .................... 1/year .................. 'E stimate.
ON & .reas ................ L............. ;do ................. OGrab.
Total Rlem erable nc .... . ......................... ........... .................... M .................... ....... do ................. Do.
Total Suspended Solids (TSS) ........... . . ..................... ............... Jg !L ................... ...... do . . Do.
pH ........... . ............................ .. Stadard units . do . Do.
Total Recoverable Copper ............................... ................... . ....... mg/L ..................... .... do ................. . Do.

IThe grab sample shall be collected In the first 30 minutes of the discharge or as soon thereafter as practical, but not to sxced 60 minutes.

b. Sample type. All samples shall be
collected from the discharge resulting
from a storm event that is greater than
0.1 inches in magnitude and that occurs
at least 72 hours from the previously
measurable (greater than 0.1 inch
rainfall) storm event. The grab sample
shall be taken during the first 30
minutes of the discharge. If the
collection of a grab sample during the
first 30 minutes is impracticable, a grab
sample can be taken during the first
hour of the discharge, and the
discharger shall submit with the
monitoring report a description of why
a grab sample during the first 30
minutes was impracticable

r. fleportif. wen to submit.
Pam itiess that 'e required tocmuact
sampling pursuant to XLX.7.a. shall
monitor samples collected during the
sampling periodm kr January to
December. Suwh permittees skall submit
amnitoring restts obtained during the
reporting paiad Tunning from January
to December onDischarge Monitoring
Report Form(s) postmarked no later than
the 28th day of the following January.
71a rst reart may aclude less than 12
months uf informatiau.

Y. Storm WaterDiswhargesAsociated
Wit Industria1$tivity From Rubber,
Misoellaneous Onstic Products, end
Mscellaneous M1anufacturing bidusties

L. Discharges Covered Under This
Section

This section'covers storm water
discharges associated with industrial
aclivity from fadlitles commonly
ideuied by Stead d "dustrial
Classification (SIC) major groups 30 and
39 (except 391-jewelry, silverware, and
platev wre.

Majr SIC group "3 indhides Tuboer
and miscellaneous plastic prwtiats.
Specifically, this SIC group includes
manufacturers of tires and inner tubes,
rubber and plastic footwear, rubber and
plastic hose and belting, gaskets,
packing and sealing devices, and
miscellaneous fabricated rubber
products. This SIC group also includes
miscellaneous plastic products such as
unsupported plastic film, sheet, rods

and tubes, laminated plastic plate, sheet
and profile shaps, p.lastic pipe and
bottles, plasti foam products sudh as
cups. ice chests ani packagiixg
materials, plastic pll Ai g fixtures, and
miscellaneous plastic predudits.

Major SIC grm* 39 includes
miscellaneous manufictuing
industries. Specificaffy,,iAis group
includes manufacturers of jewelry and
silverware, nusical Instruments, games,
toys and athletic gooda, pens, pencils
and artists' supplies.buttans, pins and
needles, and a wide variety of products
not classified elsewhere.

The SIC codes of the facilities covered
by this section are in category {3d) olthe
definition of storm water discharges
associated with industrial activiy.
Storm wat iascharges &om Udites in
this category we only regolated where
precipitation med storm wter runon
come into oontect with areas associated
with industrial activities, and
significant materials. SignMcant
materials 4ackida, but ae ,at Jini-ted to,
raw materials, waste products, fuels,
Tinisked products, ibnmdiate
products, by-products, and ether
materials associated with industrial
activities.

When an industrial facility. described
by the above eltibility provisios of
this section, haskilustrial activities
being conducted onsite that meet the
description(s) dhndustrial ativties in
another section(s), that industrial
facility shall'comply with any and all
applicable monitoring and pdllution
.prevention plan -requirements of the
other section(s) in addin4en49 all
applicable requirements in this section.
The monitoring and pollution
prevention 1lan 'terms aniconditions of
this muLti-sedtor permit ae additive for

hmlustrial adties'bangv iniucted at
the same ina-stria ladtlytoorated
inustrial 'adtivttis .' . --arm-p tr.of the
facility iall determine hih-other
monitoring and pollution prevexion
plan section(s) of this permit (if ty) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit

apply to co-located industrial activities
at an industrial facility, the eligbility
provisions of 1*t industrial activity
section shall not p'recl ne the operator
of the industrial facility from -complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

2. Pollutants Found in Storm Water
Discharges

a. Sources of pollutants. As discussed
above, the SICs of the facilities in this
sector fall into category (xi) of the
definition of "storm water associated
with industrial activity' found at 40
Code of Federal Regulations (CFR)
122.26b)(14). As noted in the preamble
to the final stem water regdletions of
Novemb er -16.1990, most oef the act-nl
manufacturing and processing activity
at these types of facilities normally
occurs Jindoors 155 FR4N100S.

Additional information concernlig
these manufacuring processes and the
industrial sector itsefcan be Toud i4n
the following documents:

* "Development Document for
Efflent litations Guidelines and
New Source Performance Standards for
theTire and Synthetic Rubber
Processing Point Source Category,'"fA
440/1-74-013a

a "Development Documit -f r
Effluent Limitations Guidelines and
New Source Perfemarmce Standards for
the Fabricated and Reclaimed Rutfber
Segment of the Rubber Processing Point
Source Category."EPA 44011-74/030a

.e- "DevelopmentDocument and
ffhient Uinitations Guidelines and

Standards for the Plastics Molding and
Forming Point Source Category," EPA

'The types ofadfivities at these
facilities w here expusure to storm 'water
may ,ccur consist primarfily rff loadin?
unloading atfivfties,-and the Vtorage and
handling of raw 'materials,by-produts,
final products or waste products. A
wide variety of materials are -used at the
facilities including solvents, acids and
caustic, carbon black, plasticizers, paint,
processing oils, resins, rubber
compounds and solutions, fuels such as
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diesel or gasoline, adhesives, zinc and
miscellaneous chemicals. Tanks, drums
or bags of these materials may be
exposed to storm water during loading/
unloading operations, or through
outdoor storage or handling at some
facilities.

Other items which may be exposed to
storm water include surplus processing
machinery, scrap metal, scrap plastic
and rubber, plastic pellets, PVC pipe
and rags. Table Y-1 lists potential
pollutant sources from activities that
commonly take place at rubber,
miscellaneous plastic products, and
miscellaneous manufacturing
industries.

TABLE Y-1.-COMMON POLLUTANT
SOURCES

Activity Pollutant Pollutantssource

Outdoor wooden pallets, TSS, oil and
material spIlls/leaks grease,
loading/ from material organics.
unload- handling
Ing. equipment,

solvents, res-
ins.

Outdoor' solvents, acids organics, zinc,
material and caustic, hydro-
and plasticizers, carbons, oil
equip- paint, lubri- and grease,
ment cating oils, acids, alkalin-
storage. processing Ity.

oils, resins,
rubber com-
pounds, min-
eral spirits,
zinc, scrap
metal, scrap
plastic and
rubber, plas-
tic pellets,
PVC pipe,
and rags.

b. Storm water monitoring results.
Tables Y-2 and Y-3 summarize the
storm water monitoring results for the
conventional parameters which were
reported by facilities in this sector.
Table Y-2 provides composite sample
data and Table Y-3 provides the grab
sample results.

TABLE Y-2.--COMPOSITE SAMPLE RESULTS

Pollutant Units No. of sam- Mean Min Max Median 95th parc. 99th perc.pies
BOD5 . . . . . . . . . . . . . mg/L .... 89 11.21 0.00 144.0 7.0 34.0 144.0
COD ............. mg/I .... 87 72.08 0.00 640.0 43.0 240.0 640.0
N03 + NO2 Nitrogen.... mg/L .... 86 1.26 0.00 32.0 0.67 3.56 32.0
Total Kjeldahl Nitrogen. mg/L .... 85 1.55 0.00 6.54 1.24 4.70 6.54
Total Phosphorus ......... mg/I .... 85 0.34 0.00 8.65 0.16 0.83 8.65
TSS .............................. mg/L .... 87 119.32 0.00 2100.0 30.0 476.0 2100.0

TABLE Y-3.--GRAB SAMPLE RESULTS

Pollutant Unit Number of Mean Min Max Median 95th perc. 99th perc.samples

BOD5 ........... .. .... . . . mg/L .... 90 13.92 0.000 160.0 7.15 51.0 160.0
COD ..................... mg/L 90 100.0 0.000 812.0 53.0 330.0 812.0
NO3 + NO 2 Nitro- mg/L 89 0.86 0.000 5.23 0.58 2.93 5.23

gen.
Total Kieldahl Ni- mg/. 89 2.34 0.000 25.0 1.36 6.0 25.0

trogen.
Oil and grease ...... mg/L .... 94 4.26 0.000 91.0 0.50 18.0 91.0
pH ........................ s.u ....... 86 7.17 2.56 10.1 N/A N/A WA
Total phosphorus . mg/L .... 89 0.41 0.0 6.7 0.190 1.61 6.7
TSS .......... mg/L .... 90 188.55 0.000 2008.0 44.0 893.0 2008.0

For most pollutants, the grab samples
are somewhat higher than the composite
results indicating a moderate "first
flush" effect. Overall, the monitoring
results indicate wide variability in
pollutant concentrations.

EPA also reviewed the monitoring
results for nonconventional and priority
toxic pollutants required by Parts B and
C of Form 2F. Table Y-4 below
summarizes the results for parameters
where at least some of the reported

values exceeded NURP averages and
may be a result of industrial activities at
the facilities.

I
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TABLE Y-4.-RESULTS FOR NONCONVENTIONAL AND PRIORITY TOXIC POLLUTANTS

No. of obsJ No. of obsI Range corn- R

Pollutant Unit detects grab Range grab detects pos.99 sam- Range
samples samples composite pis sam NURP

samples ples

1,1,1 Td-chloroethane ........................................................... mg/L .... 5/1 0.00-0.38 50/0 0 .016-1.0
Methylene Chloride ..... ...................... mg/I .... 9/4 0.00-13.0 9/5 0.00-11.0 .05-.145
Toluene ................................................................................ mg/L .... 11/1 0.00-0.70 12/1 00.0-3.8 .03-.09
Zinc ....................................................................................... mg/L .... 32/32 0.027-7.60 32/32 0.011-7.49 .1-24

EPA contacted certain group members
to try to determine more specifically the
possible sources of the pollutants
reported above. The elevated levels of
zinc were detected primarily from storm
water samples taken at rubber
manufacturing facilities which use large
amounts of zinc oxide in the production
of rubber. Zinc oxide is used as a
vulcanization accelerator and also
retards the aging of rubber. Zino stearate
is also used at some facilities as a
coating material to prevent sticking
between rubber materials.

The elevated levels of methylene
chloride were reported by certain
manufacturers of polyurethane plastic
foam products. Methylene chloride is
widely used in this industry as a
substitute blowing agent for freon. This
material is handled and stored outside
at some facilities, and the sampling
results would appear to be related to
these activities.

The elevated readings for 1,1,1
trichloroethane were also reported by a
manufacturer of polyurethane plastic
foam products. These results were
obtained from storm water samples
taken at an outfall downstream from off-
loading areas for this material and from
areas where tanks of the material are
stored outdoors.

Elevated levels of toluene were
reported by a manufacturer of the
laminated film products. For this case,
the results were thought to stem from
leaks or drips from the carbon
adsorption system which is used to
remove toluene from solvent laden air.
A rubber manufacturer also reported a
detection of toluene in storm water
runoff. For this case, the result was
thought to be associated with the
outdoor handling of containers of
toluene which is used in the rubber
manufacturing process.

Facilities in this sector utilize and
conducted sampling for a wide variety
of nonconventional and priority toxic
pollutants in addition than those listed
above. While the sampling results did
not indicate any special concerns with
regards to other pollutants, it should be
noted that the above results are based on
the limited sampling activity required
by the group application regulations (40

CFR 122.26(c)(2)). Therefore, it would
be premature to conclude that the above
pollutants are the only pollutants which
could ever be present at or above
benchmark levels in the storm water
discharges from facilities in this sector.

3. Options for Controlling Pollutants
In evaluating options 'for controlling

pollutants in storm water discharges,
EPA must achieve compliance with the
technology-based standards of the Clean
Water Act [Best Available Technology
(BAT) and Best Conventional
Technology)]. The Agency does not
believe that it is appropriate to establish
specific numeric effluent limitations or
a specific design or performance
standard in this section for storm water
discharges associated with industrial
activity from rubber, miscellaneous
plastic products and miscellaneous
manufacturing industries to meet BAT/
BCT standards of the Clean Water Act.
Instead, this section establishes
requirements for the development and
implementation of site specific storm
water pollution prevention plans
consisting of a set of Best Management
Practices (BMPs) that are sufficiently
flexible to address different sources of
pollutants at different sites.

Certain BMPs are implemented to
prevent and/or minimize exposure of
pollutants from industrial activities to
storm water discharges. EPA believes
the most effective BMPs for reducing
pollutants in storm water discharges are
exposure minimization practices.
Exposure minimization practices lessen
the potential for storm water to come
into contact with pollutants. Good
housekeeping practices ensure that
facilities are sensitive to routine and
nonroutine activities which may
increase pollutants in storm water
discharges. The BMPs which address
good housekeeping and exposure
minimization are easily implemented,
inexpensive, and require little, if any,
maintenance. BMP expenses may
include construction of roofs for storage
areas or other forms of permanent cover
and the installation of berms/dikes.
Other BMPs such as detention/retention'
ponds and filtering devices may be
needed at these facilities because of the

contaminant level in the storm water
discharges. The types of BMPs
implemented will depend on the type of
discharge, types and concentrations of
contaminants, and the volume of the
flow.

The selection of the most effective
BMPs will be based on site-specific
considerations such as: facility size,
climate, geographic location, geology/
hydrology and the environmental
setting of each facility, and volume and
type of discharge generated. Each
facility will be unique in that the
source, type, and volume of
contaminated storm water discharges
will differ. In addition, the fate and
transport of pollutants in these
discharges will vary. EPA believes that
the management practices discussed
herein are well suited mechanisms to
prevent or control the contamination of
storm water discharges associated with
rubber, miscellaneous plastic products
and miscellaneous manufacturing
industries.

Part 1 group application data
indicated that the most widely
implemented BMP, used by
approximately 36 percent of the
sampling facilities, are dikes. Less than
10 percent of the sampling subgroup
reported that they cover their storage or
loading areas; approximately 12 percent
have roofs over their raw materials; and
less than 5 percent store raw materials
indoors. Because BMPs described in
part 1 data are limited, the Table Y-5 is
provided to identify BMPs associated
with activities that routinely occur at
rubber, miscellaneous plastic products
and miscellaneous manufacturing
industries.
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TABLE Y-5.--GENERAL STORM WATER
BMPs FOR RUBBER, MISCELLANE-
OUS PLASTIC PRODUCTS, AND MIS-
CELLANEOUS MANUFACTURING IN-
DUSTRIES

Activiy_ Best management practicesAciIt (BMPs)

Outdoor un-
loading and
loading.

Outdoor Mate-
rial Storage
(Incung
waste, and
particulate
emission
manage-
ment).

TABLE Y-5.-GENERAL STORM WATER
BMPS FOR RUBBER, MISCELLANE-
OUS PLASTIC PRODUCTS, AND MIS-
CELLANEOUS MANUFACTURING IN-
DUSTRIES-Continued

Confine loading/unloading
activities to a designated
area.

Consider performing loading/
unloading activities Indoors
or In a covered area.

Consider covering loading/
unloading area with per-
manent cover (e.g., roofs)
or temporary cover (e.g.,
tarps).

Close storm drains during
loadIng/unloading activities
In surrounding areas.

Avoid loadlng/unloading ma-
terlis In the rain.

Inspect the unloadlngfloading
areas to detect problems
before they occur.

Inspect all containers prior to
loading/unloading of any
raw or spent materials.

Consider berrning, curbing,
or diking loading/uhloading
areas.

Dead-end sump where
spilled materials could be
directed.

Drip pans under hoses.
Use dry clean-up methods

Instead of washing the
areas down.

Train employees on proper
loading/unloading tech-
niques and spill prevention
and response.

Confine storage of materials,
parts, and equipment to
designated areas.

Consider secondary contain-
ment using curbing,
berning, or diking all liquid
storage areas.

Train employees on proper
waste control and dis-
posal.

Train employees In spill pre-
vention and response.

Consider covering tanks.
Ensure that all containers

are dosed (e.g., valves
shut, lids sealed, caps
closed).

Wash and rinse containers
Indoors before storing
them outdoors.

If outside or In covered
areas, minimize runo of
storm water by grading the
land to divert flow away
from containers.

Leak detection and container
Integrity testing.

Direct runoff to onsite reten-
tion pond.

TROL OF ZINC
FACTURERS

AT RUBBER MANU-

Zinc source BMPs

Poor housekeeping,
bags of zinc stored
outside, zinc spilled
from trucks during
unloading, spillage
during emptying for
plant use.

Zinc containers, rub-
ber products, rags
contaminated with
zinc stearate dis-
carded In outdoor
dumpsters.

Employee training,
spill cleanup, In-
door storage, use
of special large vol-
ume sacks with
less potential for
releases of zinc.

Cover the dumpsters,
use linked-unse which
do not leak or
move dumpster In-
side.

Activity Best manaerent practices

Inventory all raw and spent
materials.

Clean around vents and
stacks.

Place tubs around vents and
stacks to collect particu-
late.

Inspect air emission control
systems (e.g.. baghouses)
regularly, and repair or re-
place when necessary.

Store wastes In covered,
leak proof containers (e.g.,
dumpsters, drums).

Consider shipping all wastes
to offslt lendf Ills or treat-
ment facilities.

Ensure hazardous waste da-
poeal practices aye per-
formed hi accordance Fed-
eral, State, and local re-
quirements.

Sources: NPDES Storm Water Group
cations--Part 1. Received by EPA, March 18,
1991, through December 31, 1992.

EPA. Office of Water. September 1992.
"Storm Water Management for Industrial Ac-
tivities: Developing Pollution Prevention Plans
and Best Management Practices." EPA 832-
R-92-006.

There are three major types of
facilities in this sector. (1) Rubber
manufacturers, (2) manufacturers of
miscellaneous plastic products, and (3)
miscellaneous industries. In discussions
with the rubber industry, the BMPs
found in Table Y-6 were identified for
rubber manufacturing to control
discharges of zinc which was the most
frequently reported toxic pollutant in
the storm water sampling data:

TABLE Y-6.-BMPs FOR THE CON-

TABLE Y-6.--BMPs FOR THE CON-
TROL OF ZINC AT RUBBER MANU-
FACTURERS--Continued

Zinc source BMPs

Malfunctioning Repair or replace the
baghouses for dust baghouse, regular
collection, maintenance.

Grinding operations Use dust collection
from which zinc system or reduce
dust may be re- the amount of dust
leased, generated.

Drips of zinc stearate Spill preventlon/re-
during coating oper- sponse, use of al-.
ations. temate com-

I pounds.

4. Special Conditions

There are no additional requirements
under this section other than those
stated in the general fact sheet language.

5. Storm Water Pollution Prevention
Plan Requirements

EPA believes that pollution
prevention Is the most effective
approach for controlling contaminated
storm water discharges from rubber,
miscellaneous plastic products, and
miscellaneous manufacturing
industries. The requirements included
in the pollution prevention plans
provide a flexible framew or the
development and implementation of
site-specific controls to minimize the
pollutants in storm water discharges.
This flexibility Is necessary because
each facility is unique in that the
source, type, and volume of
contaminated storm water discharge
will vary from site to site.

Under today's proposed permit, all
facilities must prepare and Implement a
storm water pollution prevention plan.
The pollution prevention plan
requirement reflects EPA's decision to
allow operators of rubber, miscellaneous
plastic products, and miscellaneous
manufacturing industries to utilize
BMPs as the BAT/BCT level of control
for the storm water discharges covered
by this section. The pollution
prevention plan requirements in this
section are consistent with EPA's storm
water general permits finalized on
September 9, 1992 (57 FR 41236), and
September 25, 1992 (57 FR 44438), for
discharges in nonauthorized NPDES
States.

There are two major objectives to a
pollution prevention plan: (1) to
identify sources of pollution potentially
affecting the quality of storm water
discharges associated with industrial
activity from a facility; and (2) to
describe and ensure implementation of
practices to minimize and control
pollutants in storm water discharges
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associated with industrial activity from
a facility.

Section 313 of EPCRA requires
operators of manufacturing facilities
that handle toxic chemicals in amounts
exceeding threshold levels (listed at 40
CFR 372.25) to report to the Government
on an annual basis. Because these types
of facilities handle large amounts of
toxic chemicals, EPA concluded that
they have the increased potential to
degrade the water quality of receiving
streams. Consistent with Part VII.B. of
this permit, Section 313 reporting
facilities must fulfill specific
requirements.

Except for the special controls
discussed below for rubber
manufacturers, there are no additional
Pollution Prevention Plan requirements
other than those stated in the multi-
sector fact sheet language in Part VI.C,

a. Special measures and controls for
rubber manufacturing facilities. For
rubber manufacturers, this section also
requires permittees to develop specific
BMPs to control discharges of zinc in
storm water runoff. The principal
sources of zinc in storm water runoff at
these facilities were identified above in
Section 3. This section requires that
rubber manufacturers review the
possible sources of zinc listed below at
their facilities and include as
appropriate the accompanying BMPs in
their storm water pollution prevention
plans:

(1) Inadequate housekeeping.
Permittees are required to review the
handling and storage of zinc bags at
their facilities. The following BMPs
must be considered in developing the
storm water pollution prevention plan:
employee training regarding the
handling and emptying of zinc bags,
indoor storage of zinc bags, thorough
cleanup of zinc spills without washing
the zinc into a storm drain. Facilities
must also consider the use of 2,500
pound sacks (from which spills are less
likely) rather than 50 to 100 pound
s-cks.

(2) Zinc in dumpsters. The following
BMPs must be considered to reduce this
potential source of zinc: provide a cover

'for the dumpster or move the dumpster
inside; provide a lining for the
dumpster.

(3lMalfunctioning dust collectors or
baghouses. Permittees must review dust
collectors and baghouses as possible
sources of zinc. Improperly operating
dust collectors or baghouses must be
replaced or repaired as appropriate; the
plan must also provide for regular
maintenance of these facilities,

(4) Grinding operations. Permittees
must review dust generation from
rubber grinding operations at their

facility and as appropriate, install a dust inspecting storm water quality
collection system. associated with storm water runoff and

(5) Zinc stearate coating operations. snow melt: December to February;
The plan must include measures to March to May; June to August;
prevent and/or clean up drips or spills September to November. Grab samples
of zinc stearate slurry which may be shall be collected within the first 30
released to a storm drain. Alternate minutes (or as soon thereafter as
compounds to zinc stearate must also be practical, but not to exceed 60 minutes)
considered. of when the runoff begins discharging.
6. Numeric Effluent Limitations Reports of the visual observation

include: the examination date and time,
* There are no additional numeric examination personnel, visual quality of

effluent limitations beyond those the storm water discharge, and probable
described in Part VI.F. sources of any observed storm water
7. Monitoring and Reporting contamination. The visual observation
Requirements reports must be maintained onsite with

the pollution prevention plan.
a. Monitoring requirements. The EPA believes that this quick and

regulatory modifications at 40 CFR simple assessment will help the
122.44 (i)(2) established on April 2, permittee to determine the effectiveness
1992, grant permit writers the flexibility of his/her plan on a regular basis at very
to reduce monitoring requirements in little cost. Although the visual
storm water discharge permits. EPA has examination cannot assess the chemical
determined that the potential for storm properties of the storm water discharged
water discharges to contain pollutants from the site, the examination will
above benchmark levels, because of the provide meaningful results upon which
industrial activities and materials the facility may act quickly. The
exposed to precipitation, does not frequency of this visual inspection will
support sampling at rubber, also allow for timely adjustments to be
miscellaneous plastic products, and made to the plan. If BMPs are
miscellaneous manufacturing performing ineffectively, corrective
industries. Based on a consideration of action must be implemented. A set of
the BMPs typically used at these tracking or follow-up procedures must
facilities, and generally low pollutant be used to ensure that appropriate
values from.the application data, EPA actions are taken in response to the
believes that the pollution prevention inspections. The visual examination is
plan with visual observations of storm intended to be performed by members of
water discharges will help to ensure the pollution prevention team. This
storm water contamination is hands-on inspection will enhance the
minimized. Because permittees are not staff's understanding of the storm water
required to conduct sampling, they will problems on that site and the effects-of
be able tofocus their resources on the management practices that are
developing and implementing the included in the plan.
pollution prevention plan. When a discharger is unable to collect

Quarterly visual inspections of a samples over the course of the
storm water discharge from each outfall monitoring period as a result of adverse
are required. The inspection must be of climatic conditions, the discharger must
a grab sample collected from each storm document the reason for not performing
water outfall. The examination of storm the visual examination. Adverse
water grab samples shall include any weather conditions which may prohibit
observations of color, odor, turbidity, the collection of samples include
floating solids, foam, oil sheen, or other "weather conditions that create
obvious indicators of storm water dangerous conditions for personnel
pollution. The inspection must be (such as local flooding, high winds,
conducted in a well lit area. No hurricane, tornadoes, electrical storms,
analytical tests are required to be etc.) or otherwise make the collection of
performed on these samples. a sample impracticable (drought,

The examination must be made at extended frozen conditions, etc.).
least once in each designated period As discussed above, EPA does not
during daylight hours unless there is believe that chemical monitoring is
insufficient rainfall or snow-melt to necessary for rubber, miscellaneous
runoff. EPA expects that, whenever plastic products, and miscellaneous
practicable. the same individual should manufacturing industries. EPA believes
carry out the collection and examination that between quarterly visual
of discharges throughout the life of the inspections and site compliance
permit to ensure the greatest degree of evaluations potential sources of
consistency possible. Examinations contaminants can be recognized,
shall be conducted in each of the addressed, and then controlled with
following periods for the purposes of BMPs. In determining the monitoring
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requirements, EPA considered the
nature of the industrial activities and
significant materials exposed at these
sites, and performed a review of data
provided in Part 2 group applications.

b. Baseline genera) permit variance.
On September 9, 1992, and September
25, 1992, EPA published the Final
NPDES General Permits for Storm Water
Discharges Associated With Industrial
Activity. These notices set out
requirements for semiannual monitoring
for several parameters for discharges
from rubber, miscellaneous plastic
products, and miscellaneous
manufacturing facilities. These notices
specifically require that facilities with
storm water discharges that are
associated with rubber, miscellaneous
plastic products, and miscellaneous
manufacturing industries are required to
monitor certain storm water discharges
for oil and grease, COD, TSS, and pH.
Today's proposed permit contains
different monitoring requirements. EPA
requests comment upon the difference
between the monitoring requirements
set out for rubber, miscellaneous plastic
products, and miscellaneous
manufacturing facilities in the
September 1992 General Permits and
thbse required in today's proposed
permit.

8. Alternative Monitoring Requirements
EPA also requests comment upon the-

following monitoring and reporting
requirements in lieu of those discussed
above in Part VIII.Y.7.a. of today's
proposed fact sheet.

a. Annual monitoring requirements.
During the period beginning on the
effective date and lasting through the
expiration date of this permit and
except as provided under Section
VI.E.3., 6, or 7. (Sampling Waiver,
Representative Discharge, and
Alternative Certification) of the permit
or Section VIII.Y.8.d. below, permittees
with facilities covered under this
section of the permit shall monitor
storm water discharges associated with
industrial activity once per year for the
following pollutants:

* Zinc (for rubber manufacturers
only)

" Oil and grease, COD, TSS, pH; and
" Any additional water priority

chemical which the permittee, upon
review of the Description of Potential
Pollutant Sources (Section VI.C.2.
above), may be present in storm water
dis chares in significant quantities.

Permittees must retain monitoring
results in accordance with Part VI.E.
(Retention of Records). In addition to
the parameters specified above, the
permittee shall provide the date and
duration (in hours) of the storm event(s)

sampled; rainfall measurements or
estimates (in inches) of the storm event
which generated the sampled runoff; the
duration between the storm event
sampled and the end of the previous
measurable (greater than 0.1 inch
rainfall) storm event; and an estimate of
the total volume (in gallons) of the
discharge sampled..

b. Sample type. All samples shall be
collected as grab samples. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The sample shall be taken during
the first 30 minutes of the discharge. If
the collection of a grab sample during
the first 30 minutes is impracticable, a
grab sample can be taken during the first
hour of the discharge, and the
discharger shall submit with the
monitoring report a description of why
a grab sample during the first 30
minutes was impracticable.

c. Exemptions from storm water
monitoring. Storm water monitoring
may be discontinued on a pollutant-by-
pollutant basis for the pollutants
specified in Section VIII.Y.8.a. above if
two successive samples indicate that a
particular pollutant is not present in
significant quantities. Monitoring may
be discontinued entirely if two
successive samples indicate that no
pollutants are found in significant
quantities.

d. Quarterly visual examination of
storm water runoff. (1) On a quarterly
basis, permittees shall conduct.a visual
examination of storm water discharges
from each outfall which discharges
storm water associated with industrial
activity. If the facility has two or more
outfalls with substantially Identical
effluents (based on a consideration of
industrial activity, significant materials,
and management practices and activities
in the area drained by the outfall), the
visual examination may be conducted
on only one such outfall.

(2) The examination must be made at
least once in each designated period
during daylight hours unless there is
insufficient rainfall or snow-melt to
produce a runoff event. Examinations
shall be conducted in each of the
following periods for purposes of
inspecting storm water quality
associated with storm water runoff and
snow-melt: December to February
(storm water runoff or snow-melt);
March to May (storm water runoff); June
to August (storm runoff); and September
to November (storm water runoff or
snow-melt). February (storm water
runoff or snow-melt; March to May

(storm water runoff); June to August
(storm runoff); and September to
November (storm water runoff or snow-
melt).

(3) Examinations shall be conducted
within the first 30 minutes (or as soon
thereafter as practical, but not to exceed
60 minutes) of when the runoff begins
discharging. The examinations shall
include any observations of color, odor,
turbidity, floating solids, foam, oil sheen
or other obvious indications of storm
water pollution. No analytical tests are
required to be performed. Examinations
shall be conducted so as to provide a
reasonable representation of the nature
of a typical storm water discharge at that
site during that time of year.

(4) Information must be maintained
on site and include: the examination
date and time, examination personnel,
visual quality of the storm water
discharge, and probable sources of any
observed storm water contamination.

Z. Storm Water Discharges Associated
With Industrial Activity From Leather
Tanning and Finishing Facilities

1. Discharges Covered Under This
Section

Storm water discharges covered by
this section include all discharges from
leather tanning facilities, commonly
identified by Standard Industrial
Classification (SIC) code 3111 and
facilities which make fertilizer solely
from leather scraps and leather dust
where precipitation and storm water
runon come into contact with
significant materials including, but not
limited to, raw materials, waste
products-by-products, stored materials,
and fuels. This includes storm water
discharges from access roads, and rail
lines used or traveled by carriers of raw
materials, manufactured products, waste
materials, or by-products created by the
facility. This section does not cover any
discharge subject to process wastewater
effluent limitation guidelines, including
storm water that combines with process
wastewater. Storm water that does not
come into contact with any overburden,
raw material, intermediate product,
finished product, by-product or waste
product located on the site of the
operation are not subject to permitting
under this section according to 402(l)(2)
of the Clean Water Act (CWA).

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
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other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and 'conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility 1co-located
industrial activities). The operator of the
facility shall determine which other
monitorig end pollution prevention
plan sectiou(s) of this permf(if ary) are
applicable to the facility.

af monitoring and pollution
prevention plan requirements 6f another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan Tequirements
of that section.

a. Industry profile. The storm water
permit application regulations define
storm water discharge associated with
industrial activity at 40 Code of Federal
Regulations (CFR) 122.26(b)(14).
Category (ii) of this definition includes
facilities identified by SIC code 3111,
establishments primarily engaged in
tanning, currying, and finishing hides
and skins into leather. Most tanneries
are small family operations, although
several are divisions of larger
corporations. The leather tanning and
finishing industry currently includes
approximately one hundred fifty
facilities. There are effluent limitations
guidelines for the leather tanning
iridustry based on 9 subcategories,'as
described in the "Development
Document for Effluent Limitations
Guidelines and Standards for Leather
Tanning and Finishing Point Source
Category." (The subcategories were
based on distinct combinations of raw
materials and leather processing
operations.)

Leather tanning or finishing is the
conversion of animal hides or skins into
leather. Leather is made from the inner
layer of the animal skin, which consists
primarily of the protein collagen.
Tanning is the reaction of the collagen
fibers with tannins, chromium, alum or
other tanning agents. Tanning processes
use sodium dichromate, sulfuric acid

and detergents and a variety ofraw and
intermediate materials.

There are three major processes
required to make finished leather. These
are beamhouse operations,tanyard
processes and retanning and finishing
processes. In general, most tanneries
perform the entire tanning process, from
beamhouse to wet finishing operations.
A smaller number perform only
beamhouse and tanyard operations and
-sell their unfinished product (wet
"blue" stock) to other tanneries. These
processes are described below:

e Beamhouse Operations-These
consist of four activities: side and trim;
soak and wash; fleshing and unhairing.
Side and triih is the cutting of the hide
into two sides and trimming of areas
which do not produce good leather. In
soak and wash processes, the hides are
soaked in water to restore moisture lost
during curing. Washing removes dirt,
salt, blood, manure, and nonfibrous
proteins. Fleshing is a mechanical
operation which removes excess flesh.
The removed matter is normally
recovered and sold for conversion to
glue. Unhaling involves using calcium
hydroxide, sodium sulfhydrate, and
sodium sulfide to destroy the hair (hair
pulp process) or remove hair roots. A
mechanical unhairing machine can also
be used to remove hair loosened by
chemicals (hair save process).
Beamhouse processes can account for
approximately 60 percent of the
pollutant ld (except chromium) from
a complete tannery. Pollutants that may
be produced ae proteinaceous organic
and inorganic pollutants characterized
by a high pH (10-12) and substantial
amounts of Biochemical Oxygen
Demand (BOD), Chemical Oxygen
Demand (COD), Total Suspended Solids
(TSS), Total Kjeldahl Nitrogen {TKN),
and sulfides.

* Tanyard Processes-These consist
of bating, pickling, tanning, wringing,
splitting, and shaving. Bating involves
the addition of salts of ammonium
sulfate or ammonium chloride used to
convert the residual alkaline chemicals
present from the unhairing process into
soluble compounds which can be
washed from the hides orskins.
"Pickling" the hide with sulfuric acid
provides the acid environment

necessary for chromium tanning. In the
tanning process, tanning agents such as
trivalent chromium and vegetable
tannins convert the hide into a stable
product which resists decomposition.
Wringing of the "blue hides" (hides
tanned with chromium) removes excess
moisture with a machine similar to a
clothes wringer. Splitting adjusts the
thickness of the tanned hide to the
requirements of the finished product
and produces a "split" from te flesh
side of the hide. The hide is then shaved
to remove any remaining fleshy matter.
Wastewater from tanyard operations
contain inorganic chemical salts, small
amounts of proteinaceous hair and
waste, and large amounts of ammonia
from the bating process. Pickling
generates a highly acidic waste (pH of
2.5-3.5) which contains salt. Spent
chromium liquors contain high
concentrations of trivalent chromium in
acid solution with low concentrations of
BOD and TSS. Vegetable tanning vat
discharges are highly colored, and
contain significant amounts of BOD,
COD, and dissolved solids.

* Retanning and Wet Finishing
Processes-These include retanning,
bleaching, coloring, fatliquoring, and
finishing. The most common retanning
agents are chromium, vegetable extracts
and syntans (based upon naphthalene
and phenol). Sodium bicarbonate and
sulfuric acid are sometimes used to
bleach leather. Coloring involves the use
of dyes (usually aniline based) on the
tanned skin. Animal or vegetable
fatliquors are added to replace the
natural oils lost in the beamhouse and
tanyard processes. Finishing includes
all operations performed on the hide
after fatliquoring, and includes finishing
to enhance color and resistance to stains
and abrasions, smoothing and stretching
of the skin, drying, donditioning,
staking, dry milling, buffing and plating.
These processes generate wastes with
additional quantities of trivalent
chromium, tannins, sulfonated oils, and
spent dyes, which are low in BOD and
TSS, and high in COD.

Table Z-1 lists potential storm water
pollutant source'activities that may take
place at leather tanning facilities.

TABLE Z-1 .- POLLUTANTS POTENTIALLY FouND IN STORM WATER DISCHARGES AT L.EATHER TANNING FACILITIES

Activity Pollutant source Pollutant

Outdoor storage of fresh and brine cured hides fresh and brine cured ides .

Beamhouse processes (trimming, soak and
wash, fleshing, unhairing).

chemical storage (drums or
bags).

empty containers of lime, de-
pilatory chemicals.

trim scraps, hair .......................

.salt, organic materials (manure), biochemical oxygen de-
mand.

depilatory chemicals.

calcium hydroxide, sodium sufhydrate, or sodium sulfld.

BOD, COD, TSS.
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TABLE Z-1.-POLLUTANTS POTENTIALLY FOUND IN STORM WATER DISCHARGES AT LEATHER TANNING FACILITIES-

Continued

Activity Pollutant source Pollutant

Tanyards (bating, pickling, tanning, wringing, empty chemical containers ...... trivalent chromium, vegetable tannins, enzymes, pickling
splitting, shaving). acids (sulfuric acid), alum, syntans, chemical deliming

agents, formaldehyde, gluteraldehyde, heavy oils.
"blue" hides, splits, trimmings, trivalent chromium, leather fiber and dust, suspended solids.

shavings.
Retan and wet finishing (retanning, bleaching empty chemical containers ...... chromium tanning agents, vegetable extract, dyes, pigments,

and coloring, fatliquoring, ouffing). animal or vegetable based oils, synthetic oils made from
modified mineral based oils.

leather dust containing chro- leather fiber, chromium, suspended solids.
mium.

Dry finishing (Application of pigment to leather emissions from spray booths pigments, solvents-acetone, pylene, glycol ether.
surface with water-based or solvent based and spent solvents.
finishes).

Receiving and unloading areas ......................... hides ........................................ chromium, salt.
chemical supplies .................... depilatory chemicals, trivalent chromium, vegetable tannins,

enzymes, pickling acids (sulfuric acid), alum, syntans,
chemical delimlng agents, formaldehyde, gluteraldehyde,
heavy oils, dyes, pigments, animal or vegetable based oils,
synthetic oils, solvents and biocides.

leaking truck ............................ Soil and grease and waste materials.
accidental spills ....................... chemicals listed for supplies above.

Improper connections to storm sewer ............... floor drains-process dependent on operations.
wastewater, cleaning and
washdown of process equip-
ment and process areas.

Outdoor bulk chemical storage ......................... above ground tanks ................. sulfuric acid, ferric chloride, finishing solvents (mineral spirits),
hydrated lime, surfactant.

Outdoor storage of coal .................................... coal piles ................................. oil and grease, TSS, copper, nickel, zinc.
Waste management hoppers .................................... leather dust, scraps.

dumpsters ................................ empty bags and chemical containers.
sludge (wastewater treatment lime, pieces of leather, hair, protein-like substances, floor

sludge stored In containers sweepings, trivalent chromium, biochemical oxygen de-
to diminish storm water con- mand.
tact, awaiting offsite dis-
posal).

Sources: NPDES Storm Water Group Applications-Part 1. Received by EPA May 22, 1991-February 18, 1992.
EPA, Office of Water. November 1982. "Development Document for Effluent Limitations Guidelines and Standards for the Leather Tanning and

Finishing Point Source Category." EPA/440/1-82/016.
EPA, Office of Water Regulations and Standards and Office of Water Enforcement and Permits. September 1986. "Guidance Manual for

Leather Tanning and Finishing Pretreatment Standards."
EPA, Office of Solid Waste Management Programs, SCS Engineers, Reston, VA. 1976. "Assessment of Industrial Hazardous Waste Practices.

Leather Tanning and Finishing Industry." EPA-68-01-3261.

2. Special Conditions

There are no additional requirements
beyond those described in Part VI.B. of
this fact sheet.

3. Pollutants Found in Storm Water
Discharges From Leather Tanning
Operations

The impacts caused by storm water
discharges from leather tanning
facilities will depend on the geographic
location of the facility, the types of
Industrial activities occurring onsite
(e.g., beamhouse, tanyard, retan and wet
finishing, dry finishing); the types of
significant materials exposed to storm
water (e.g., chromium tanned leather
shavings, chemical containers etc.), the
size of the operation; and the type,
duration, and intensity of precipitation
events. Other factors such as air
emissions (i.e., settled dust), materials
storage, spills, improperly dumped

materials, and illicit conditions may
also impact receiving waters. (Illicit
connections are contributions of
unpermitted non-storm water discharges
to storm sewers.)

Part 1 group application information
indicates that the industrial activities
occurring at leather tanning facilities
include leather tanning plant yards;
unhairing (76.9 percent of samplers);
chromium tanning (69.2 percent of
samplers); splitting and shaving (76.9
percent) retanning (69.2 percent); wet

ide finishing-buffing (76.9 percent);
dry finishing; vegetable tanning (30.8
percent); immediate access roads and
rail lines used or traveled by carriers of
raw materials (38.5 percent of samplers),
manufactured products, waste
management (36.8 percent); material
handling sites (23.1 percent); refuse
sites; sites used for the application or
disposal of process wastewaters (as
defined at 40 CFR part 401) sites used

for residual treatment, storage or
disposal (waste water treatment (30.8
percent); shipping and receiving areas
(69.2 percent of samplers); finished
materials; and areas where industrial
activity has taken place in the past and
significant materials remain and are
exposed to storm water; (40 CFR
122.26(b)(14).

Significant materials include raw
materials, brine or salt cured hides and
skins (7.7 percent), fuels (15.4 percent),
materials such as solvents, detergents,
finished materials; hazardous
substances designated under Section
101(14) of the Comprehensive-
Environmental Response,
Compensation, and Liability Act
(CERCLA), any chemical required to be
reported pursuant to Section 313 of
Title III of the Superfund Amendments
and Reauthorization Act; fertilizers;
pesticides; and waste products such as
sludge (7.7 percent) that have the
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potential to be released with storm
water discharge. (40 CFR 122.26(b)(12)).
Other significant materials found at
leather tanning facilities include leather
shavings and dust (46.2 percent), leather
scrap (30.8 percent), blue hides and
splits (46.2 percent), empty chemical
containers, spent solvents, emissions
from spray booths, and wastes in
dumpsters. Significant materials
produced from various industrial
activities occurring at leather tanning
facilities are summarized in Table Z-1.

EPA has received part 2 storm water
discharge data from all of the 12
designated samplers under part 2 of the
group application process. All part 2

data submittals list roof/pavement
runoff as the pollutant source. After
review of part 1 information and the
Development Document for Effluent
Limitation Guidelines, EPA has
identified potential storm water
pollutants and sources resulting from
various leather tanning activities. BOD,
COD, TSS, and chromium are pollutants
of concern.

When all the part 2 data was
compiled, large variations in the
minimum and maximum values were
found for each of the conventional
pollutants.

* Grab sample values for total
suspended solids ranged from 0

milligrams per liter ImgL) to 4,003 mg/
L and flow weighted composite samples
ranged from 0 mg/L to 670 mg/L.

* Grab sample rahoies r COD ranged
fir 0 mg/L to 2,100 mgL and flow
weighted composite smnples xanged
from 0 mg/L to 460 mg/L.

* Grab samples for oil and grease
ranged from;@ mglL lo 130 wng/L.

Table Z-2 indicates the minimum -and
maximum values, means, medians, 95th
percentiles, 99th percentiles andthe
total number of dta submittals fwieacl
of the conventional ponlutants. In mo~t
cases the mean values for the grab
samples were higher than the mean
values for compositesamples.
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All facilities submitted data for
chromium, indicating that facilities
expect chromium to be present.
Concentrations of chromium ranged
from .0100 mg/L to 5.7 mg/L.

Materials management practices are
used to reduce the contact of
precipitation and storm Water runon
with significant materials, or to reduce
the offsite discharge of contaminants.
Part 1 group application data indicate
that storm water management practices
currently used at leather tanning
facilities include berms/dikes (23.1
percent of samplers), drums, containers,
roofing/covers, indoor storage of
equipment and treatment (detention
ponds (15.4 percent)).

Sources of pollutants of concern and
effects on water bodies from these
pollutants are summarized as follows:

9 Total Chromium-Chromium
compounds are used extensively
throughout the leather tanning industry
and is the most prevalent toxic pollutant
found in wastewaters in this industry.
At least 80 percent of all leather is
chromium tanned. The chemistry of
chromium is very complex, with
interferences from complexing
mechanisms, such as chelation by
organic matter and dissolution due to
presence of carbonates. The limited data
submitted with part 2 of the application
process indicate a range of 0.011 mg/L
to 0.9600 mg/L for the composite
samples and a wider range of 0.0100
mg/L to 5.7 mg/L for grab samples. As
a comparison, values for chromium
from National Urban Runoff Program
(NURP) data ranged from 1-190
micrograms per liter (g/L). EPA Water
Quality Criteria for trivalent chromium
are 1700 gg/L for fresh water aquatic life
and 170.000 gtg/L for human health.
When the human health water quality
criteria were recalculated using
Integrated Risk Information System
data, this value became 33,000 pgg/L.

* Biochemical Oxygen Demand-
BOD is the quantity of oxygen required
,for the biological and chemical
oxidation of waterborne substances
under ambient conditions. The BOD test
is used widely to estimate the oxygen
requirements of discharged domestic
and industrial wastes. Specific chemical
test methods are not readily available
for measuring the quantity of many
degradable substances and their reaction
products. In such cases, testing relies on
the collective parameter, Five-day BOD
(BOD5). The BOD 5 of a waste adversely
affects the dissolved oxygen resources of
a body of water by reducing the oxygen
available to fish, plant life, and other
aquatic species. Water with a high BOD
indicates the presence of decomposing
organic matter and associated increased

bacterial concentrations that degrade its
quality and potential uses. In most
leather tanning facilities, the storm
water runoff BOD 5 will result from
organic materials, such as dissolved or
pulped hair and other extraneous hide
substances, and from ammonia which is
derived from residual bating chemicals
and from hydrolytic deamination of
proteinaceous hair and hide substance.
Part 2 data for BOD showed ranges of 0
to 92.0 mg/L for composite samples and
0.0 to 320 mg/L for grab samples. As a
comparison NURP BOD values, for
average residential or commercial site
concentrations were 12 mg/L.

9 Total Suspended Solids-
Suspended solids include both organic
and inorganic materials. The inorganic
compounds include sand, silt, clay, and
toxic metals. The organic fraction
includes such materials as grease, oil,
animal and vegetable waste products,
and adsorbed toxic organic pollutants.
Solid§, may be inert, slowly
biodegradable materials,'or rapidly
decomposable substances. While in
suspension they increase the turbidity
of the water, reduce light penetration,
and impair the photosynthetic activity
of aquatic plants. Aside from any toxic
effect attributable to substances leached
out by water, suspended solids may kill
fish and shellfish by causing abrasive
injuries, clogging gills and respiratory
passages, screening out light, and by
promoting and maintaining the
development of noxious conditions
through oxygen depletion. Suspended
solids also reduce the recreational value
of the water. Materials which may
contribute to TSS are leather scraps and
dust, and hair. Part 2 data for TSS show
a wide range of 0-670 mg/L for the
composite samples and 0-4000 mg/L for
grab samples. As a comparison NURP
TSS values, for average residential or
commercial site concentrations were
239 mg/L.

e Chemical Oxygen Demand-The
COD test measures those pollutants
resistant to biological oxidation in
addition to the ones measured by the
BOD 5 test. COD is therefore a more
inclusive measure of oxygen demand
than is BOD 5 and results in higher
oxygen demand values than the BODs
test. The compounds which are more
resistant to biological oxidation are
becoming of greater concern, not only
because of their slow but continuing
oxygen demand on the resources of the
receiving water, but also because of
their potential health effects on aquatic
and human life. Concern about these
compounds has increased as a iesult of
demonstrations that their long life in
receiving waters allows them to
contaminate downstream water intakes.

Substances which could contribute to
high COD concentrations in storm water
discharges are extraneous hide
substances, complex organic and
inorganic process chemicals, dyes, and
vegetable tannins. Part 2 COD data
shows wide ranges of 0 to 460 mg/L for
the composite sample and 0 to 2100 mg/
L for the grab samples. As a comparison
NURP COD values, for average
residential or commercial site
concentrations were 94 mg/L.

9 Nitrate Plus Nitrite Nitrogen-
Ammonia in the presence of dissolved
oxygen, is-converted to nitrate (NO3) by
nitrifying bacteria, EPA considers
nitrates to be among the objectionable
components of mineralized waters.
Excess nitrates irritate the
gastrointestinal tract, causing diarrhea
and diuresis. Methemoglobinemia, a
condition characterized by cyanosis and
resulting in infant and animal deaths,
can be caused by high nitrate
concentrations in drinking waters.
Nitrite (NO 2) which is an intermediate
product between ammonia and nitrate,
sometimes occurs in quantity when
depressed oxygen conditions permit.
Part 2 data showed values for nitrate
plus nitrite nitrogen which ranged from
0.3 to 9.60 mg/L for composite samples
and .06 to 11 mg/L for the grab samples.
As a comparison NURP values, for
average residential or commercial site
concentrations were 1.37 mg/L.

* Total Kjeldahl Nitrogen-TKN is a
measure of the ammonia nitrogen plus
organic nitrogen in wastewater. Organic
nitrogen (as measured approximately by
TKN minus ammonia) is derived
primarily from dissolved or pulped
proteinaceous hair removed from hides.
Biological deamination and hydrolysis
of this organic nitrogen during
biological treatment yields another
significant source of ammonia. Hence,
TKN measures the major nitrogen
impact upon a receiving water and is an
important measure, in addition to
ammonia ofthe potential environmental
impact of nitrogen contained in tannery
storm water. Part 2 TKN data showed a
range of 0.9 to 38.0 mg/L for composite
samples and 0.7 to 46.0 mg/L for grab
samples. As a comparison NURP TKN
values, for average residential or
commercial site concentrations were 2.3
mg/L.

* pH-The hydrogen ion
concentration in an aqueous solution is
represented by pH. The pH scale ranges
from zero to fourteen. Values of pH less
than seven represent acidic conditions;
values greater than seven represent
basic conditions. The pH level is easily
measured and is an indication of
potential environmental impacts. Storm
water discharges with OH values
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markedly different from the pH values
of the receiving stream are potetilly
detrimental to the environment. At
outfalls and prior to complete mixing of
storm water discharges with receiving
waters, a zone of sudden pH change can
damage or kilt biota engulfed in tha
zone of change. Data submitted for part
2 of the application indicate that pH
varies from 4.8 to 9.1 standard units,
Some of the samples were outside the
permitted range for wastewater
discharges under the effluent limitation
guidelines (pH 6-9), however, most
samples submitted to EPA were within
the 6.0 to 9.0 range.

* Oil and Grease--Sources of oil and
grease from leather tanning facilities
include degreasing processes, vehicle
maintenance and oils used in leather
processing (fatliquoring). Oil and grease
emulsions are detrimental to aquatic
organisms and inhabitants because
depositions of oil and grease can impact
the aquatic food chain by inhibiting
normal benthic growtJhs; destroy algae,
or other plankton, adhere to the gills of
fish; and damage the plumage and coats
of aquatic animals and fowls, Floating
oil may reduce the re-aeration of the
water surface, and in conjunction with.
emulsified oil, may interfere with
photosynthesis. Part 2 data indicate that
oil and grease varies in grab samples
from 0.0 to 130.0 mg/L.

* TotalPhosphorus-Total
phosphorus is comprised of dissolved
and suspended phosphorus. Phosphorus
occurs in natural waters and
wastewaters almost exclusively as
phosphates. Phosphates are found in

ottom sediments and in biological
sludge. Phosphorus is essential to the
growth of organisms' and can be the
nutrient that limits the primary
productivity of a body of water. in
instances were phosphate is a growth
limiting nutrient, the discharge of raw
or untreated wastewater, agricultural
drainage, or certain industrial wastes to.
that water may stimulate the growth of
photosynthetic aquatic organisms in
nuisance quantities. Values for
phosphorus ranged from a minimum of
0 mg/L to 3.0 mg/L for grab samples and
0.030 mg/L to T8.0 mg/L for composite
samples. As. a comparison NURP
phosphorus values, for average
residential or commercial site
concentrations were 0.5 mg/L.

Table Z-3 lists the potential pollutant
sources for each ofthe yarameters
discussed.

TABLE Z--a-Lisr OF POTeNIA
POLLUTANJ SOURCES

Parameter Pollutant scumes

oir aw Degreasing processes. oils used
Grease. In leather processing

Wqort).
COD .........Comlex organic and norgani

pmesess chemicals, dyes, veg-
staws taMins, embaneom
ide substances.

Boos ....... Carbonaceous organic mateuais
such. as dissolved ow pulped
hair and other extraneous
hide substances, nitrtes, am.
monia from residual bating
chemicals and from hydrotic
deannatlon of pioteinaceous
hair and hide substances.

pH. ............ Acidic or alkaline matesials.
TSS ......... Leather dust, scraps, hair.
Total phos- Detergents.

phoru;
Nitrate ni- Spent bating liquors and, break-,

trite, ni- down ot organic proteins, (ft
trogen. solved hair and dermal ma*

ter)..
Total KIel- Dissolved or pulped proteir

dahl ni- aceous hair.
trogen.

Chromium Bke hides, leather scraps and
dust,, waste materials such as
empty contalners slidge

4. Options for Controlling Pollutants

The measures implemented to reduce
pollutants in storm water associated
with leather tanning operations are
generally uncomplicated practices. The
following table identifies Best
Management Practices (BMPs),
associated with different activities that
take place at leather tanning facilities.
The most effective BMPs will be,
selected on the basis of site-specific
considerations (e.g., facility size,
industrial processes performed
geographic location, significant
materials, voltume and type of discharge
generatedj. Because of the industrial
processes involved in leather tanning,
BMPS that concentrate on source
reduction, recycling and containmentl
diversion will be the most helpful for
reducing pollution in storm water
runoff.

Source reduction BMPs include good
housekeeping,. materials management
practices, preventive maintenance, spill
prevention and response activities and
employee training., Activities associated
with good hiusekeeping include:

e Operation and Malntenance-Keep
floors clean and dry, regularly pick up

garbage and wasne materials, make sume
equipment is workig properly,
routinely inspet fir leaks er cotditions
that could lesd to discharges of
chemicals or comtact of sterm water
with raw materials intenediate
materials, waste materials etc., reduce
chemical spils resulting from
carelessness and prepare program to
contm spills and carry out cleaWUPs
Ensure that spill cleanup procedures are
understood by employees. Eliminate
unnecessary uses of water such as
leaving hoses running.

* Materials Storage and
Maintenance--Stre containers away
from direct traffic routes to prevent
accidental spills, stack containers
according to manufacturers instructions
to avoid damaging, containers, store
containers on pallets to prevent
corrosion of containers, assign
responsibility of hazardous- material
inventories to a limited number of
people who are trained to handle
hazardous materials.

e MaterialInventory Procedures--
Identify all chemical substances present
in the work place, label all containers,
clearly mark on the inventory hazardous
materials that require special handling,
storage or use.

@ Preventive &Antenance--dentify
equipment, systems and facility areas
that should be inspected, schedule
periodic inspections of the equipment
and systems, timely adjustments, repair,
or replacement of equipment and
systems.. Maintain complete records on
Inspections, equipment, and systems.
Install automatic monitoring, devices to
detect abnormal discharge of gases aRd
hazardous substances.

Containmentldiversion BMPs involve
segregating areas of concern by coverig
or berming the activity and controlling
dust. Diversion dikes, curbs and berms
are temporary or permanent diversion
structures that prevent runoff from
passing beyond a certain point, and
divert runoff away from its intended
path. Dikes, curbs and berms are already
in use at some leather taming facilities

Part 1 group applicatio data indicate
that BMPs have not been. widely
implemented at the representative
sampling facilities. The most commonly
listed material management practice is
roofing and covers. Table Z-4 lists
BMPs associated with different
activities that take place at leather
tanning facilities. -
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TABLE Z-4.-LsT OF BEST MANAGEMENT PRACTICES

-Activity

Temporary outdoor storage
cured hides.

Best management practices

of fresh or brine I Store hides Indoors if possible.

Beam house operations .......................................

Tanyards .............................................................

Retan and wet finish ...........................................

Dry Finish ..........................................................

Receiving and shipping ......................................

Liquid storage in above ground tanks ................

Improper connections to storm sewers ..............

W aste m anagem ent ............................................

Cover the hides with a roof or temporary covering (e.g., polyethylene, tarpaulin etc.).
Minimize storm water runon by enclosing the area or building a berm around the area.
Inspect area regularly for proper implementation of good housekeeping and control measures.
Store chemical drums and bags and empty lime and depilatory chemical containers indoors if

possible, preventive maintenance.
Cover chemical drums and bags, empty lime and depilatory chemical containers and leather

scraps with roof or temporary covering (e.g., tarpaulins, polyethylene)'and store on elevated
impermeable surface.

Curbing, containment dikes around chemical storage, empty lime and depilatory chemical con-
tainers and leather scrap storage area.

Inspect area regularly for leaking drums, broken bags, proper implementation of good house-
keeping and control measures (broken cracked dikes), material Inventory, material storage
and operation and maintenance.

Clean up leaks and spills quickly and completely, use drip pans for leaking equipment.
Good Housekeeping-all paved areas should be swept regularly, eliminate unnecessary flush-

ing with water and label chemical drums and containers.
Employee training on good housekeeping, proper handling of chemicals.
BMPs for Tanyards (empty chemical containers and hides, leather dust, shavings) are the

same as those listed above for Beamhouse Activities.
Dust reduction through frequent Inspection of vacuum, collector (bag & cyclone), and filter sys-

tems.
Dust reduction through enclosure and covering.
Preventive maIntenance/inspection of dust collection systems.
Good Housekeeping-regular sweeping of paved areas, eliminate unnecessary flushing with

water and label chemical drums and containers.
Employee training on good housekeeping, proper handling of chemicals.
Preventive maintenance, Inspection of spray booths.
Employee training on proper disposal of spent solvents.
Cover shipping and receiving area.
Cover trucks.
Vehicle positioning-locating trucks while transferring materials to prevent spills onto the

ground surface.
Grade berm or curb area to prevent storm water runon contamination, divert rain gutters away

from loading area.
Clean spills Immediately.
Inspect trucks for leaks.
Employee training In spill prevention.
Clearly tag valves to avoid human error.
Install overflow protection devices on tank systems to warn operator or to automatically shut

down transfer pumps when tanks reach full capacity.
Secondary containment around tanks.
Employee training.
Inspection of tank foundations, connections, coatings, valves and piping systems.
Comply with existing spill prevention, cleanup and countermeasure plans (SPCC plan) and

State and Federal laws.
Integrity testing by qualified professional.
Plug all floor drains connected to sanitary or storm sewer.
Perform smoke or dye testing to determine If Interconnections exist between sanitary water

system and storm sewer system.
Update facility schematics to accurately reflect all plumbing connections.
Install a safeguard against washwaters from processing areas entering the storm sewer unless

permitted.
Train employees on proper disposal practices for all materials.
Conduct waste reduction assessment-develop guidelines for the elimination of waste genera-

tion emissions.
Institute industrial waste source reduction and recycling BMPs.
Move waste management activities indoors (after safety concerns are addressed) and cover

waste piles, dumpsters, hoppers, place on impermeable elevated surfaces.
Prevent storm water runon by curbing, building berms.
Cover trucks and inspect for leaking wastes.
Inspecton of waste management areas for leaking containers, spills, damaged containers, un-

covered waste piles, dumpsters, hoppers.
Inspection of roof areas and outside equipment.
Develop and maintain proper erosion control or site stabilization measures.
Train employees on proper disposal practices for all materials.

Sources: NPDES Storm Water Group Applications-Part 1.
EPA, Office of Water. September 1992. "Storm Water Management for Industrial Activities-Developing Pollution Prevention Plans and Best

Management Practices." EPA 832-R-92--006.
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EPA, Office of Research and Developmae& Juauy 10 "iweetigalk of bmp"riatr Peklutamt Entries Into Storm Drainage Systems. A
User's Guide." EPN600/R-92/23L

5. Storm Water Pollution Prevention
Plan Requirements

All facilities covered by this sectkm
must prepare and implement a storm
water pollution prevention pan. Tka
establishment of a pollution prevention
plan requirement reflects EPA's
decision to allow operats of leath
tanning facilities to select BMPs as the
Best Available Tecluology/Best Control
Technology (BAT/BCT) level of control
for the storm water discharges covered
by this section. The requirements
included in pollution prevention plans
provide a flexible framework for the
development and implementation of site
specific controls to minimize pollutants
in storm water -discharges. This
approach is consistent with the
approach used in the baseline general
permits finalized on September 9, 1992
(57 FR 41236).

EPA believes that pollution
prevention Is the most effective
approach for controlling contaminated
storm water discharges from leather
tanning facilities. Pollution prevention
plans allow the operator of a facility to
select BMPs based on site-specific
considerations such as facility size,
climate, geographic location, the
environmental setting of the facility,
and volume and type of discharge
generated. This flexibility is necessary
because each facility will be unique in
that the source, type, and volume of
contaminated surface water discharges
will differ from site to site.

There are two major objectives to a
pollution prevention plan (1) to identify
sources of pollution potentially affecting
the quality of storm water discharges
associated with industrial activity from
a facility; and (2) to describe and ensure
implementation of practices to
minimize and control pollutants in
storm water discharges associated with
industrial activity from a facility.
Specific requirements for a pollution
prevention plan for leather tanning
facilities and facilities which make
fertilizer solely from leather scraps and
dust are described below.

a. Contents of the plan. Storm water
pollution prevention plans axe intended
to help leather tanners evaluate all
potential pollution sources at a site, and
assist in the selection and
implementation of appropriate measures
designed to prevent, or control the
discharge of pollutants In storm water
runoff. EPA has developed guidance-
entitled "Storm Water Management for
Industrial Activiklkm DavelophA
Pollution Prevention Plans and Best

Management P "actices,' EPA, 29W
(EPA 832-R-92-006), to assist
permabes in devwlopig and
inmplementing pollutmo prevention
Measures.
(I) Description of potentia poff utant

sources. Each storm water pollution
prevention plan must describe
activities, materials, and physical
features of the facility that may
contribult to storm water runoff or,
during periods of dry weather result in
dry weather flows. This asmessment of
storm water pollution will support
subsequent efforts to identify and set
priorities for necessary changes In
materials, materials management
practices, or site features, as well as aid
in the selection of appropriate structural
and nonstructural control techniques.
Plans must describe the following
elemenw.

(a) Drainage-The plan must contain
a map of the site that shows the pattern
of storm water drainage, structural
features that control poliutants in storm
water runoff and process wastewater
discharges, surface water bodies
(including wetlandsy, places where
significant materials are exposed to
rainfall and runoff, and locationus of
major spills and leaks that occurred in
the 3 years prior to the effectiv date of
this permit. The map also must show
areas where the following activities take
place: Fueling, vehicle and equipment
maintenance and/or cleaning, loading
and unloading, material storage
(including, tanks or other vessels used
for liquid or waste storagel, material
processing, and. waste disposal, haul
roads, access roads, and rail spurs. In
addition the site map must also identify
monitoring locations.

() Inventory of exposed naterikls-
Facility operators are required to
carefully conduct an inspection of the
site and related records to identify
significant materials that are or may be
exposed to storm water. The inventory
must addresses materials that within 3
years prior to the effective date of the
permit have been handled, stored,
processed, treated, or disposed of in a
manner to allow expostue to storm
water. Findings of the inventory must be
documented in detail in the pollution
prevention plan. At a minimum, the
plan must describe the method and
location of onsite storage or disposal;
practices used to minimize contact of
materials with rainfall and runoffM
existing structural and nonstructuxl
co trols, that redce pllauts in, stom
water runoff; existing structural controls

that lkmi process westewater
discharges; and any treatment the rmoff
receives before it is discharged to
surface waters or a separate storm sewer
system. The description must be
updated whenever there is a significant
change in the types or amounts of
materials, or material management
practices, that may effect the exposure
of materials to storm water,

(c) Significant spills and leaks-The
plan must include a list of any
significant spills and leaks of toxic or
hazardous pollutants that occurred in
the 3 years prior to the effective date of
the permit. Significant pills include, but
are not limited to, releases of oil or
hazardous substances in excess of
quantities that are reportable under
Section 311 of CWA (see 40 CFR 110.0
and 40 CFR 117.21) or Section 102 of
CERCLA (see 40 CFR 302.4). Significant
spill may also include releases of oil or
hazardous substances that are not in
excess of reporting requirements and
release of materials that are not
classified as oil or a hazardous
substance. The list shall be updated as
appropriate during the term of the
permit.

(d) Sampling data-Any existing data
on the quality or quantity of storm water
discharges from the facility must
described in the plan. The description
should include a discussion of the
methods used to collect and analyze the
data. Sample collection points should
be identified in the plan and shown on
the site map.

(e) Risk identification and summary
of potential pollutant sources-The
description of potential pollution
sources culminates in a narrative
assessment of the risk potential that
sources of polutiom pose to storm water
quality. This assessment should clearly
point to activities, materials, and
physical features of the facility that have
a reasonable potential to contribute
significant amounts of pollutants to
storm water. Any such activities,
materials, or features must be addressed
by the measures and controls
subsequently described in the plan. In
conducting the assessment, the operator
of the facility must consider the
following activities: loading and
unloading operations; outdoor storage
activities; outdoor processing activities;
significant dust or particulate generating
processes; and onsite waste disposal
practice& The assessment must list any
significant poltiom soiaes at th" it"
end id*ify the poDutatt parameter or

parameters ai.e., totEl suspended soffdw,
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biochemical oxygen demand, etc.)
associated with each source.

(2) Measures and controls. Under the
description of measures and controls in
the storm water pollution prevention
plan requirements, this section proposes
that all areas that may contribute
pollutants to storm water discharges
shall be maintained in a clean, orderly
manner. This section also proposes that
the following areas must be specifically
addressed:

(a) Storage areas for raw,
semi processed, or finished tannery by-
products-Pallets and/or bales of raw,
semiprocessed, or finished tannery by-
products (e.g., splits, trimmings,
shavings, etc.) that are stored where
there Is potential storm water contact,
must be stored indoors or protected by
polyethylene wrapping, tarpaulins,
roofed storage area or other suitable
means. Materials should be placed on
an impermeable surface, the area should
be enclosed or bermed or other
equivalent measures should be
employed to prevent runon or runoff of
storm water.

(b) Material storage areas-Label
storage units of all materials (e.g.,
specific chemicals, hazardous materials,
spent solvents, waste materials).
Maintain such containers and units in
good condition. Describe measures that
prevent or minimize contact with storm
water. The facility must consider indoor
storage and/or installation of berming
and diking around the area to prevent
runon or runoff of storm water.

(c) Buffing/shaving areas-Te plan
must describe measures that prevent or
minimize contamination of the storm
water runoff with leather dust from
buffing/shaving areas. The facility may
consider dust collection enclosures,
preventive inspection/maintenance
programs or other appropriate
preventive measures.

(d) Receivin& loading, and storage
areas-The plan must describe
measures that prevent or minimize
contamination of the storm water runoff
from receiving, unloading, and storage
areas. Exposed receiving, unloading and
storage areas for hides and chemical
supplies should be protected by a
suitable cover, diversion of drainage to
the process sewer, directing rain gutters
away from loading/receiving areas,
grade berming or curbing area to prevent
runon of storm water or other
appropriate preventive measures.

(e) Outdoor storage of contaminated
equipment-The plan must describe
measures that minimize contact of storm
water with contaminated equipment.
Equipment should be protected by
suitable cover, diversion of drainage to
the process sewer, thorough cleaning

prior to storage or other appropriate
preventive measures.

(f) Waste management-The plan
must describe measures that prevent or
minimize contamination of the storm
water runoff from waste storage areas.
The facility may consider inspection/
maintenance programs for leaking
containers or spills, covering dumpsters,
moving waste management activities
indoors, covering waste piles with
temporary covering material such as
tarpaulin or polyethylene, and
minimizing storm water runon by
enclosing the area or building berms
around the area.

(g) Vehicle maintenance and fueling-
Permittees must follow all applicable
requirements described in Part XI.P. for
controlling storm water discharges from
vehicle maintenance and refueling
areas.

(h) Improper connections to storm
sewers-The plan must describe
measures which prevent and prohibit
washwaters from processing areas from
entering storm sewers. The facility must
install safeguards against wash waters
entering storm sewers and train
employees on proper disposal practices
for disposal of all process waste
materials.

These areas are sources of pollutants
in storm water from leather tanning
facilities. EPA believes that the
incorporation of BMPs such as those
suggested, in conjunction with the
pollution prevention plan, will
substantially reduce the potential of
storm water contamination from these
areas. Based upon the information
provided in part I of the group
application process, some of the
suggested management processes are
being used at leather tanning facilities.
In addition, EPA believes that these
requirements continue to provide the
necessary flexibility to address the
variable risk for pollutants in storm
water discharges associated with
different facilities. Further, many
facilities will find that management
measures that they have already
incorporated into the facilities
operation, such as the use of covers and
roofing, containers, and berms and dikes
will meet the requirements of this
section.

o Preventive Maintenance-Under
the preventive maintenance
requirements of the pollution
prevention plan, permittees are required
to develop a preventive maintenance -
program that includes regular
-inspections and maintenance of storm
water BMPs. The maintenance program
requires periodic removal of debris from
discharge diversions. Permittees using
ponds to control their effluent limitation

frequently use impoundments or
sedimentation ponds as their BAT/BCT.

Maintenance schedules and
maintenance measures for these ponds
must be provided in the pollution
prevention plan.

The purpose of the inspections Is to
check on the accuracy of the description
of potential pollution sources contained
in the plan, determine the effectiveness
of the plan and Implementation of the
storm water pollution prevention plan.
The inspections allow facility personnel
to monitor the success or failure of
elements of the plan on a regular basis.
The use of an inspection checklist is
recommended. The checklist will
ensure that all required areas are
inspected, as well as help to meet the
record keeping requirements. Based on
the results of each inspection, the
description of potential pollution
sources, and measures and controls, the
plan must be revised as appropriate
within 2 weeks after each inspection.
Changes in the measures and controls
must be implemented on the site in a
timely manner, and never more than 12
weeks after completion of the
inspection.

* Inspections--Under the inspection
requirements of the storm water
pollution prevention plan elements,
qualified facility personnel shall be
identified to inspect designated areas of
the facility, at a minimum of every 3
months. The individual or Individuals
who will conduct the inspections must
be identified in the plan and should be
members of the pollution prevention
team. The following areas shall be
included in all inspections: storage
areas for equipment and vehicles
awaiting mainthnance, facility yard area
where outdoor storage occurs, receiving
and unloading areas and waste
management areas. A set of tracking or
follow-up procedures shall be used to
ensure that appropriate actions are
taken in response to the inspections.
Records of inspections shall be
maintained and the pollution
prevention plan modified where
necessar.

In addition, qualified personnel must
conduct quarterly visual inspections of
all BMPs. The inspections shall include
an assessment of the effectiveness and
need for maintenance of storm water
roofing and covers, dikes and curbs,
discharge diversions, sediment control
and collection systems and all other
BMPs.

Quarterly visual inspections must be
made at least once in each of the
following designated periods during
daylight hours. December-February
(storm water runoff or snow melt),
March-May (storm water runoff), June--
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August (storm water runoff), and
September-November (snow melt
runoff). Records shall be maintained as
part of the pollution prevention plan.

o Employee Training-Under the
employee training component of the
storm water pollution prevention plan
requirements, the permittee is required
to identify annual (once per year) dates
for training. Employee training must, at
a minimum, address the following areas
when applicable to a facility: General
good housekeeping practices, spill
prevention and control, waste
management, inspections, preventive
maintenance, detection of non-storm
water discharges and other areas.

9 Record Keeping and Internal
Reporting-Permittees must describe
procedures for developing and retaining
records on the status and effectiveness
of plan implementation. The plan must
address spills, monitoring, and BMP
inspection and maintenance activities.
Ineffective BMPs must be reported and
the date of their corrective action
recorded. Employees must report
incidents of leaking fluids to facility
management and these reports must be
incorporated into the plan.

SStorm Water Management-The
permittee must evaluate the
appropriateness of each storm water
BMP that diverts, infiltrates, reuses, or
otherwise reduces the discharge of
contaminated storm water. In addition,
the permittee must describe the storm
water pollutant source or activity (i.e.,
loading and unloading operations, raw
material storage piles, waste piles, etc.)
to be controlled by each storm water
management practice.

(3) Comprehensive site compliance
evaluation. The storm water pollution
prevention plan must describe the scope
and content of comprehensive site
inspections that qualified personnel will
conduct to: (1) Confirm the accuracy of
the description of potential pollution
sources contained in the plan; (2)
determine the effectiveness of the plan;
and (3) assess compliance with the
terms and conditions of this section.
Comprehensive site compliance
evaluations should be conducted twice
a year for leather tanning facilities.
These inspections are intended to be
more in depth than the quarterly visual
inspections. The individual or
individuals who will conduct the
inspections must be identified in the
plan and should be members of the
pollution prevention team. Inspection
reports must be retained for at least 3
years after the date that the permit
expires. Based on the results of each
inspection, the description of potential
pollution sources, and measures and
controls, the plan must be revised as

appropriate within 2 weeks after each
inspection. Changes in the measures
and controls must be implemented on
the site in a timely manner, and never
more than 12 weeks after completion of
the inspection.

6. Numeric Effluent Limitations

There are no numeric effluent
limitations for storm water discharges
from leather tanning facilities beyond
those described in Part VI.E. of the fact
sheet.

7. Monitoring and Reporting
Requirements

a. Analytical monitoring
requirements. EPA believes that leather
tanning and finishing facilities may
reduce the level of pollutants in storm
water runoff from their sites through the
development and proper
implementation of the storm water
pollution prevention plan requirements
discussed in today's proposed permit. In
order to provide a tool for evaluating the
effectiveness of the pollution prevention
plan and to characterize the discharge
for potential environmental impacts, the
proposed permit requires leather
tanning and finishing facilities to collect
and analyze samples of their storm
water discharges for the pollutants
listed in Table Z-5. The pollutants
listed in Table Z-5 were found to be
above levels of-concern for a significant
portion of leather tanning and finishing
facilities that submitted quantitative
data in the group application process, or
are believed to be present based upon
the description of industrial activities
and significant materials exposed.
Because these pollutants have been
reported at levels of concern from
leather tanning and finishing facilities,
EPA is requiring monitoring after the
pollution prevention plan has been
implemented to assess the effectiveness
of the pollution prevention plan and to
help ensure that a reduction of
pollutants is realized.

At a minimum, storm water
discharges from leather tanning and
finishing facilities must be monitored
quarterly during the second year of
permit coverage. At the end of the
second year of permit coverage, a
facility must calculate the average
concentration for each parameter listed
in Table Z-5. If the permittee collects
more than four samples in this period,
then they must calculate an average
concentration for each pollutant of
concern for all samples analyzed.

TABLE Z-5.-INDUSTRY MONITORING
REQUIREMENTS

Cut-off con-
Pollutants of concern centration

(mg/L)

Biochemical Oxygen Demand
(BO5) ......... ...... ... .9.0

Total Kjeldahl Nitrogen (TKN) 1.5
Nitrate and Nitrite Nitrogen ...... 0.68
Total Recoverable Aluminum ... 0.75
Total Recoverable Manganese 0.05

If the average concentration for a
parameter is less than or equal to the
value listed in Table Z-5, then the
permittee is not required to conduct
quantitative analysis for that parameter
during the fourth year of the permit. If,
however, the average concentration for
a parameter is greater than the cut-off
concentration listed In Table Z-5, then
the permittee is required to conduct
quarterly monitoring for that parameter
during the fourth year of permit
coverage. Monitoring is not required
during the first, third, and fifth year of
the permit. The exclusion from
monitoring in the fourth year of the
permit is conditional on the facility
maintaining industrial operations and
BMPs that will ensure a quality of storm
water discharges consistent with the
average concentrations recorded during
the second year of the permit. Table Z-
6 provides a schedule of monitoring
requirements.

TABLE Z-6.-SCHEULE OF MONITORING

2nd Year of
Permit Cov-
erage.

" Conduct quarterly monitor-
ing.

" Calculate the average
concentration for all pa-
rameters analyzed during
this period.

" If average concentration is
greater than the value list-
ed In Table Z-5, then
quarterly sampling is re-
qufred -during the fourth
year of the permit.

. If average concentration is
less than or equal to the
value listed In Table Z-5,
then no further sampling is
required for that param-
eter.
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TABLE Z-6.--SCHEOULE OF MONrrORING-
Continued

4th Year of * Conduct quarterly monitor-
Permit Co- Ing for any parameter
erage. where the average con-

centration in year 2 of the
permit Is greater than the
value listed In Table Z-5.
If Industrial activities or the
pollution prevention plan
have been altered such
that storm water dis-
charges may be adversely
affected, quarterly monitor-
ing Is required for all pa-
rameters of concern.

In cases where the average
concentration of a parameter exceeds
the cut-off concentration, EPA expects
permittees to place special emphasis on
methods for reducing the presence of
those parameters in storm water
discharges. Quarterly monitoring in the
fourth year of the permit will reassess
the effectiveness of the adjusted
pollution prevention plan.

The monitoring cut off concentrations
listed in Table Z-5 are not numerical
effluent limitations. These values
represent a level of pollutant dissharge
which facilities may achieve thffugh
the implementation of pollution
prevention plans. At least half of the
facilities which submitted Part 2 data,
reported concentrations less than or
equal to the values listed in Table Z-5.
Facilities that achieve average discharge
concentrations which are less than or
equal to the values in Table Z-5 are not
relieved from the pollution prevention
plan requirements or any other
requirements of the permit.

b. Alternative certification.
Throughout today's permit, EPA has
proposed monitoring requirements for
facilities which the Agency believes
have the potential for contributing
significant levels of pollutants to storm
water discharges. The alternative
described below is necessary to ensure
that monitoring requirements are only
imposed on those facilities that do, in
fact, have storm water discharges
containing pollutants at concentrations
of concern. EPA has determined that if
materials and activities are not exposed
to storm water at the site, then the
potential for pollutants to contaminate
storm water discharges does not warrant
monitoring.

Therefore, a discharger is not subject
to the monitoring requirements of this
Part provided the discharger makes a
certification for a given outfall, on-an
annual basis, under penalty of law,
signed in accordance with Part VII.G.
(Signatory Requirements), that material
handling equipment or activities, raw

materials, intermediate products, final
products, waste materials, by-products,
industrial machinery or operations,
significant materials from past
industrial activity, and deicing
activities, that are located in areas of the
facility that are within the drainage area
of the outfall are not presently exposed
to storm water and will not be exposed
to storm water for the certification
period. Such certification must be
retained in the storm water pollution
prevention plan and submitted to EPA
in accordance with Part VI.D of this
permit.

c. Reporting requirements. Permittees
are required to submit all monitoring
results obtained during the second and
fourth year of permit coverage within 3
months of the conclusion of each year.
Such permittees must submit
monitoring results on four separately
signed Discharge Monitoring Report
Forms to the Director. For facilities
conducting monitoring beyond the
minimum quarterly requirements an
additional Discharge Monitoring Report
Form must be filed for each analysis.

d. Sample type. All discharge data
shall be reported for grab samples. All
such samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first 30- minutes was impracticable.

If storm water discharges associated
with industrial activity commingle with
process or nonprocess water, then
where practicable permittees must
attempt to sample the storm water
discharge before it mixes with the non-
storm water discharge.

EPA requests comments upon a
condition of today's proposed permit
that would require permittees who are
unable to sample storm water discharges
before they commingle with non-storm
water discharges to sample the
combined discharge both during dry
and wet weather and submit both sets
of data to the permitting authority.

e. Representative discharge. When a
facility has two or more outfalls that,
based on a consideration of industrial
activity, significant materials, and
management practices and activities
within the area drained by the outfall,
the permittee reasonably believes

discharge substantially identical
effluents, the permittee may test the
effluent of one of such outfalls and
report that-the quantitative data also
applies to the substantially identical
outfall(s) provided that the permittee
includes in the storm water pollution
prevention plan a description of the
ocation of the outfalls and explains in

detail why the outfalls are expected to
discharge substantially identical
effluent. In addition, for each outfall
that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
high (above 65 percent)] shall be
provided in the plan.

f. Monthly visual examination of
storm water quality. Monthly visual
inspections of a storm water discharge
from each outfall are required for leather
tanning and finishing facilities. The
inspection must be of a grab sample
collected from each storm water outfall.
The examination of storm water grab
samples shall include any observations
of color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen, or other obvious indicators of
storm water pollution. The inspection
must be conducted in a well-lit area. No
analytical tests are required to be
performed on these samples.

The examination must be made at
least once in each month of the permit
during daylight unless there is
insufficient rainfall or snow-melt to
runoff. EPA expects that, whenever
practicable, the same individual should
carry out the collection and examination
of discharges throughout the life of the
permit to ensure the greatest degree of
consistency possible. Grab samples shall
be collected within the first 30 minutes
(or as soon thereafter as practical, but
not to exceed 60 minutes) of when the
runoff begins discharging. Reports of the
visual observation include: The
examination date and time, examination
personnel, visual quality of the storm
water discharge, and probable sources of
any observed storm water
contamination. The visual observation
reports must be maintained onsite with
the pollution prevention plan.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
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hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

EPA believes that this quick and
simple assessment will allow the
permittee to approximate the
effectiveness of his/her plan on a regular
basis at very little cost. Although the
visual examination cannot assess the
chemical properties of the storm water
discharged from the site, the
examination will provide meaningful
results upon which the facility may act
quickly. The frequency of this visual

inspection will also allow for timely
adjustments to be made to the plan. If
BMPs are performing ineffectively,
corrective action must be implemented.
A set of tracking or follow-up
procedures must be used to ensure that
appropriate actions are taken in
response to the inspections. The visual
examination is intended to be
performed by members of the pollution
prevention team. This hands-on
inspection will enhance the staff's
understanding of the storm water
problems on that site and the effects of

the management practices that are
included in the plan.

8. Alternative Monitoring Requirements
EPA requests comment upon the

following monitoring and reporting
requirements in lieu of those listed in
Part XI.Z.7 of today's proposed permit.

a. Leather tanning facilities not
reporting under section 313 of SARA
title III. (1) During the period beginning
on the effective date and lasting through
the expiration date of this permit,
permittees would be required to monitor
those storm water discharges identified
in Table Z-7 below at least annually.

Table Z-7
sample

Parameter Unit Frequency, Tape'
Type

BO DS ...................................................................................................................................................................... m g/L annually ... grab.
CO D ........................................................................................................................................................................ m g/L ...... do ...... Do.
Total Kjeldahl Nitrogen .......................................................................................................................................... m g/iL ...... do ...... Do.
O il and G rease ....................................................................................................................................................... m g/L ...... do ...... Do .
pH ........................................................................................................................................................................... p.. . .. ...... do ...... Do.
Total Phosphorus ................................................................................................................................................... m g/L ...... do ...... Do .
Total Suspended Solids ......................................................................................................................................... m g/L ...... do ...... Do.
Chrom ium , Total .................................................................................................................................................... m g/L ...... do ...... Do.
In addition to the parameters listed above, the permittee shall provide the date and duration (in hours) of the storm event(s) sampled; rainfall

measurements or estimates (in Inches) of the storm event which generated the sampled runoff; the duration between the storm event sam-
pled and the end of the previous measurable (greater than 0.1 Inch rainfall) storm event; and an estimat*of the total volume (in gallons) of
the discharge sampled.
'Samples shall be taken annually over the term of the permit.
UThe grab sample shall be collected in the first 30 minutes of the discharge or as soon thereafter as practical, but not to exceed 60 minutes.

b. Leather tanning facilities reporting
under section 313 of SARA title III. (1)
Facilities reporting under Section 313
would monitor their storm water
discharges according to the
requirements listed at Part VI.

c. Quarterly visual examination of
storm water quality. (1) Facilities shall
perform and document a visual
examination of storm water quality of
all storm water discharges associated
with industrial activity including but
not limited to loading and unloading
areas, chemical storage areas, vehicle
and equipment maintenance activities,
equipment cleaning operations, refuse
areas and waste management areas. If
the storm water from such operations
flows such that there are numerous
small points of discharge, one visual
examination of one representative
discharge may be conducted as a
representation of the adjacent flows.
The examination must be made at least
once in each designated period
[described in Part (2) (below)] during
daylight hours unless there is
insufficient rainfall or snow melt to
produce a runoff event.

(2) Examinations shall be conducted
in each of the following periods for the
purposes of inspecting storm water

quality associated with storm water
runoff and snow melt: December to
February (storm water runoff or snow
melt); March to May (storm water
runoff); June tb August (storm water
runoff); and September to November
(storm water runoff or snow melt).

(3) Visual examinations shall be
conducted within the first 30 minutes
(or as soon thereafter as practical, but
not to exceed 60 minutes) of when the
runoff begins discharging. The
examinations shall include any
observations of color, odor, turbidity,
floating solids, foam, oil sheen, or other
obvious indicators of storm water
pollution. No analytical tests are
required to be performed on these
samples. Examinations shall be
conducted so as to provide a reasonable
representation of the nature of a typical
storm water discharge at that site during
that time of year.

(4) Information must be maintained
on site and include: the examination
date and time, examination personnel,
visual quality of the storm water
discharge, and probable sources of any
observed storm water contamination.

(5) When a discharger is unable to
collect samples over the course of the
monitoring period as a result of adverse

climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

d. Reporting: When to submit. (1)
Permittees with facilities identified in
Part XI.Z.8.a. [Leather Tanning Facilities
Not Reporting Under Section 313 of
Superfund Amendments and
Reauthorization Act (SARA) Title m]
are not required to submit monitoring
results, unless required in writing by the
Director.

(2) Permittees with facilities
identified in Part XI.Z (Leather Tanning
Facilities Reporting Under Section 313
of SARA Title Ill) must conduct
monitoring and submit the results'
according to the requirements listed at
Part VI.
9. Retention of Records

a. The permittee shall retain records
of all inspections and monitoring
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information, including certification
reports, noncompliance reports,
calibration and maintenance records
and all original strip chart recordings for
continuous monitoring instrumentation,
copies of all reports, and supporting
data, requested by the permitting
authority for at least 3 years after the
date that the permit expires.

AA. Storm Water Discharges Associated
With Industrial Activity From
Fabricated Metal Products Industry

1. Discharges Covered Under This
Section

On November 16, 1990 [55 Federal
Register (FR) 47990], the U.S.
Environmental Protection Agency (EPA)
promulgated the regulatory definition of
"storm water discharges associated with
industrial activity." This section of
today's proposed permit covers storm
water discharges associated with
industrial activities from metal
fabrication processes and operations.
Fabricated metal and processing
facilities eligible for coverage under this
section include the following types of
operations:

* Fabricated Metal Products, Except
Machinery and Transportation
Equipment, Standard Industrial
Classification (SIC) code 34 (3429, 3441,
3442, 3443, 3444, 3451, 3452, 3462,
3465, 3471, 3479, 3494, 3496, 3499)
. Jewelry, Silverware, and Plated

Ware, SIC code 391.
This section covers establishments

engaged in fabricating ferrous and
nonferrous metal products, such as
metal cans, tinware, general hardware,
automotive parts, tanks, road mesh,
structural metal products, nonelectrical
equipment, and a variety of metal and
wire products from purchased iron or
steel rods, bars, or Wire materials. This
section does not cover discharges from
establishments engaged in
manufacturing and rolling of ferrous
and nonferrous metals, forgings or
stampings, electrolytic or other
processes for refining copper from ore.
These establishments are addressed in a
separate section of today's proposed
permit. Therefore, if a given storm water
discharge is addressed by more than one
set of industry specific conditions, the
requirements for the applicable classes
of activities apply.

Storm water discharges covered by
this section include all discharges
where precipitation and storm water
runoff come into contact with industrial

activity including such things as: raw
materials, waste products, by-products,
overburden, stored materials, and fuels.
This includes storm water discharges
from haul roads, access roads, industrial
plant yards, and rail lines used or
traveled by carriers of raw materials,
manufactured product, waste materials,
or by-products created by the facility.

Impacts caused by storm water
discharges from fabricating operations
will vary from one facility to the-next.
Several factors influence to what extent
significant materials from fabricators
will affect water quality. Specifically,
the use of indoor operations as opposed
to outdoor storage facilities; discharges
to Publicly Owned Treatment Works
(POTWs); recycling programs; product
choice in the various operations; and
the number of operations that take place
at a given facility based on customer
needs; and use of storm water controls.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which-other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

This section does not cover any
discharge subject to process wastewater
effluent limitation guidelines, including
storm water that combines with process
wastewater.

2. Industrial Profile
These facilities are engaged in the

manufacturing of a variety of products

that are constructed primarily by using
metals. The operations performed
usually begin with materials in the form
of raw rods, bars, sheet, castings,
forgings, and other related materials and
can progress to the most sophisticated
surface finishing operations. There are
typically several operations that take
place at a fabrication facility: machining
operations, grinding, cleaning and
stripping, surface treatment and plating,
painting, and assembly. The machining
operation involves turning, drilling,
milling, reaming threading, broaching,
grinding, polishing, cutting and
shaping, and planing. Grinding is the
process using abrasive grains such as
aluminum oxide, silicon carbide, and
diamond to remove stock from a
workpiece. Cleaning and stripping is a
preparatory process involving solvents
for the removal of oil, grease and dirt.
Both alkaline and acid cleaning are
employed. Surface treatment and
plating is a major component that
involves batching operations to increase
corrosion or abrasion resistance. This is
generally in the form of galvanizing.
Painting is generally practiced at most
facilities to provide decoration and
protection to the product or item.
Assembly is the fitting together of
previously manufactured parts into a
complete unit or structure.

Industrial activities and storm water
management practices are typically
similar in the fabricating industry,
varying mostly in the type of chemicals
used in the processes and the final
product. Examples of products being
fabricated in this industry include:
aircraft engines, screws, nuts, bolts,
automotive parts (drive shafts, struts,
gears, rods), tanks, hand tools, doors,
and bridge grates.

Many of the operations in this
industry take place indoors. The major
activities evaluated for purposes of
storm water contamination and control
measures include: waste storage, outside
product storage, use of pickling acids,
storage of cutoff scrap metal, aluminum
scraps, hazardous materials, galvanized
steel components, solvent storage, waste
paper storage, machinery storage, and
maintenance of existing Best
Management Practices (BMPs).\The
table below lists the most likely wastes
to be generated at a steel fabricating
facility.
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TABLE AA-1.-WASTES GENERATED FROM FABatCATEo METALS INDUSTRiES

Type of waste Activity Source

Used metal working fluid with fine metal Tool workpiece Interface/shaving, chip- Metal working luld
dust ping.

Spent solvents ........................................ Parts/tools cleaning, sand blasting, Solvent cleaners, abrasive cleaners, alkaline cleaners,
metal surface cleaning, removal of ap- acid cleaners, rinse waters.
piled chemicals.

Cuttings, scraps, turnings, fines ............... Making structural components ................ Raw metals.
Paint, spent strippng solutions ................ Painting operations ................................. Paints, solvents, and painting equipment

3. Storm Water Sampling Results

Table AA-2 summarizes the storm water monitoring results for the pollutants required by Part A of form 2F that
were reported by facilities in this sector. Table AA-2 provides composite sample data and grab sample results.
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EPA also reviewed the monitoring Guideline Limitations or "Gold Book" 'Therefore, ft is diffimclt to conclude that
results for nonconventional and priority values and may be the result of these toxic pollutants are or arenot
toxic pollutants required by Parts B and industrial activities performed by the pollutants of concern in the storm water
C of Form 2F. Table AA-3 summarizes metal fabricating industry. The toxics discBarges from facilities in this sector.
.ie results for parameters where some of information is limited by the few Additional monitoring is warranted to
the reported values exceeded Effluent samples received for this sector. further characterize these pollutants.

TABLE AA-3.-RESULTS OF PRIORITY Toxic POLLUTANTS

nange- Range- Effluent
Pollutant Unit grab sam- composite guideline

pies samples IimitslCFR

Zinc ............................................................................................................................................ . .021-157. 0.12-22, 1JD (440)
iron ............................................................................................................................................. m g/L 0.06-25.1 0.06-26J0 7? O (434)
Lead ........................................................................................................................................... m g/L 0.04-0.16 0.018-0.22 1 (44(

'Gold book value for acute fresh water.

a. Summary of pollutants of concern.
More than 50 percent of the facilities in
the sector reported concentrations for
TSS to be above 76 milligrams per liter
(mg/L). which is above the effluent
limitation guideline for coal pile runoff
of 50 mg/L. The minimum grab TSS
concentration was 0 mg/L and the mean
grab concentration was 187 mg/L. In
comparison to'other industry sectors in
today's proposed permit, these levels
warrant concern. About 80 percent of
the facilities in this sector indicated that
most of the facilities are devoid of"
vegetation and ground surfaces were
barren. EPA believes that this condition
and the use of heavy equipment causing
erosion and conveyances for storm
water runoff, along with any pollutants
collected in the soil can contribute to
the high levels of Total Suspended
Solids reported in the analytical data. In
addition, concentrations of aluminum,
zinc, iron, copper, and manganese
varied widely, but in some cases,
exceeded "Gold Book" values.

4. Options for Controlling Pollutants
The measures to control pollutants at

metal fabricating operations should
focus primarily on the storage of waste
and raw materials; chemical storage
areas; and equipment storage and

service areas, Since most of the
operations occur indoors, procedures
are necessary in the handling and
transporting of materials to minimize
exposure of pollutants to storm water
runoff. Of primary importance is the
control of activities and use of
chemicals that have been identified as
potential sources of pollutants. The
most effective discharge controls for
these facilities are BMPs targeted toward
source control. This includes utilizing
inside storage as much as possible; and
implementing programs for recycling
scrap materials. Many of thbse practices
require the use of covers, indoor storage,
and indoor operations. Some structural
measures would provide an additional
control to reduce the potential for
exposure at these facilities. These
include source reduction diversion
dikes, grass swales, vegetative covers,
and sedimentation ponds. Preventive
controls are typically low in cost and
relatively easy to implement, as the
majority of the facilities in this industry
already employ these practices. In
addition, directing flows to privately
owned treatment works or retention
ponds will be the most effective
measure. The industry also must give
consideration to the non-storm water
discharges associated with improper

disposal of materials from the indoor
processe-s due to the extensive use of
chemicals In the preparation and
finishing phases of metal preparation
and fabrication. The industry also
involves grinding., welding, and sanding
operations that will require special
consideration to control potential
pollutants that could accumulate and be
subject to storm water runof Most of
the measures commonly implemented
to reduce pollutants in storm water
associated with the fabricated metals
industry are generally uncomplicated
practices. Some of the practices may be
predicated on the size of the operation.
the types of processes tkat are exercised
from a full-scale plant operation to a
more specialized company that
conducts only a portion of the
operations usually found in the
fabricating industry. Table AA-4 below
is an outline of the most common
activities and sources that may produce
pollutants associated with different
activities that routinely take place at
fabricated metal industries. Following
the table is a brief list of BMAs that EPA
believes will help reduce and control
the potential pollutant sources at
fabricating facilities from contaminating
storm water.

Table AA-4.-POLLUTANTS POTENTIALLY FOUND IN STORM WATER DISCHARGES ASSOCIATED WITH THE FABRICATED
METAL INDUSTRY

Activity Pollutant source Pollutant

Metal preparation .................................

Parts cleaning ......................................

Surface Treatment ..................

Grinding, welding, sawing, shaving, brazing, bend-
Ing, cutting, etching.

Solvents, cold and hot dips, cleaning pals,
degreasing.

Finishing, plating, case hardening, chemical coat-
Ing, coating, polishing, rinsing, abrasive cean-
Ing, electroplating.

Galvanizing .......................................... Spills, leaks, transporting m aterials ..................

Painting ................................................ Empty containers, paint application wastes, splts,
over spraying, storage areas.

Steel scraps, aluminum scraps, brass, copper,
dust, chips and borings, steel scale, teflon, man-
ganese.

Acid, oolants, clean composition, dogreaser, min-
e eral spirits, pickle liquor, spent caustic, sludge.

Acid, aromatic solvent, eom cob, kliucats, sand,
oil, pH, .ritrates, nittes, carbon, phosphates.
borates, nitrogen, oily sludge, nickel, chromium,
hydrofluoric acid.

Add solution, phosphates, zinc chromate
rexavalenl chromiumi. nikel.

Paint wastes, thinner varnish, heavy metals. spent
chlorinated solvents.
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Table AA-4.-POLLUTANTS POTENTIALLY FOUND IN STORM WATER DISCHARGES ASSOCIATED WITH THE FABRICATED

METAL INDUSTRY-Continued

Activity Polftnt source Pollutant

Heavy equipment use and storage.

Equipment maintenance .............

Storage of uncoated structural steel..

Storing galvanized steel directly on
the ground.

Vehicle/equipment traffic.............
Cleaning squipmentNehicles ........

Storage areas ........................

Equipment usage .....................

Above ground storage tanks ........

Leaking fluids, fluids replacement, washing equip-
mert, use on poor surface area, sol disturbance.

Leaking fluids, fluids replacement washing equip-
ment

Stored on porous pavement ..............

Galvarlzing material dttppage or leaching ..............

Soil disturbance and erosion ...................................
Chemicals disposed Improperly, spillage ................

Unidentifiable drums, extended exposure to weath-er conditions, tank corrosion, open containers.
Malfunctioning equipment, stockpiled obsolete

equipment.
Installation problems, spills, external corrosion and

structural failure.

Oi, heavy metals, organics, fuels, TSS, hydmu~c
oil, diesel fuel, gasoline.

Oil, grease.

Aluminum, lead, zinc, copper, Iron, oxide, ol, nick-
el, manganese.

Metals: zinc, nickel, cadmium, chrornlri.

TSS from erosion, hydraulic fluid Iosa/splage.
Oil, grease, surfactants, chromates, acid. hydrox-

Ide, nitric acki.
Benzene, toluene, xylene, pyrene, and oher vola-

tile organics, solvents.
0I, grease, lead.

Fuel oil and various chemicals.

_________________________________________________________ ____________________________________________________________________________ I

Table AA-4 above shows the
potential pollutants that could end up
in storm water runoff if the activities
typically found at a fabricating facility
are not handled properly. Many of the
fabricating facilities in the group
application indicated several of the
activities listed as a part of the normal
operations carried out at the facility.
Many of the pollutants involved in these
activities are potentially of concern if
exposed to precipitation and storm
water runoff. Consideration of control
measures Is needed to assure that the
activities minimize exposure to the
potential pollutants of concern as it
relates to each activity identified and
control the potential sources that may
generate pollutants as part of the
management practices used.

5. Special Conditions
The permit conditions that apply to

the fabricated metals industry build
upon the requirements set forth in the
general baselne permit for storm water

discharges from industrial activities
finalized on September 9, 1992 (57 FR
41236). The discussion that follows,
therefore, only addresses conditions that
differ from those required in the
baseline permit.

Due to the concern that many non-
storm water discharges may be present
at metal fabricators, EPA is requiring
that all facilities provide proof that
these discharges are not commingled
and are appropriately controlled so as to
protect all receiving waters.

Today's proposed permit clarifies in
Part XI.AA.2. (Prohibition of Non-storm
Water Discharges) that non-storm water
discharges, including metal fabricator
operations, are not authorized by this
section. The operators of such non-
storm water discharges must obtain

coverage under a separate National
Pollutant Discharge Elimination System
(NPDES) permit if discharged to waters
of the United States or through a
municipal separate storm sewer system.
In a related requirement under the storm
water pollution prevention plan
requirements, the permittee is required
to attach a copy of the NPDES permit
issued for metal acid baths, sludge
disposal, scrap disposal or recycling or,
if an NPDES permit has not yet been
issued, a copy of the pending
application plan. Facilities that pretreat
and discharge the waste water into a
POTW system must notify the operator
and a copy of the notification must be
attached to the plan. With regard to all
the acid baths, wash waters, and any
other non-storm water discharges must
be considered in the plan. Some
facilities may use retention ponds, -
recycling, collecting and hauling as
methods of disposal. Other facilities
discharge into separate storm sewer
systems. In these instances, the facility
is required to attach the disposal plans
and operations to the plan.

6. Storm Water Pollution Prevention
Plan Requirements

Each storm water pollution
prevention plan must stipulate
activities, materials, and physical
features of the facility that may
contribute to storm water runoff or,
during periods of dry weather, result in
dry weather flows. The metals
fabricating industry plan will need to
focus primarily on storage areas,
unloading and loading areas, and any
other areas where outside operations
occur.

Under the description of measures
and controls in the storm water
pollution prevention plan requirements,

this section proposes that all areas that
may contribute pollutants to storm
water discharges shall be maintained in
a clean, orderly manner. This section
also proposes that the following areas
must be specifically addressed:

a. Potential best management
practices in relationship to various
activities at fabricatingfacilities. (1)
Metal fabricating areas. These areas
should be kept clean by frequent
sweeping to avoid heavy accumulation
of steel ingots, fines, and scrap. Dust Is
a byproduct of many processes in the
fabricating areas and therefore should be
absorbed through a vacuum system to
avoid accumulation on roof tops and
onto the ground. Tracking of metal dusts
and metal fines outdoors can be
minimized by employing these
management practices.

* Sweep on a regular basis all
accessible paved areas.

* Maintain floors in a clean and dry
condition.

* Remove waste and dispose of
regularly.

• Remove obsolete equipment
expeditiously.

" Sweep fabrication areas.
" Train employees on good

housekeeping measures.
(2) Storage amas for raw metal. The

storage of raw materials should be under
a covered area whenever possible and
protected from contact with the ground.
The amount of material stored should be
minimized to avoid corrosive activity
from long-term exposed materials.
Diking or barming the area to prevent or
minimize run-on may be considered.
Long-term exposure to weather
conditions results in oxidation of the
metals. Also, dirt, oil, and grease
buildup on the metal are potential
sources of pollutants. !
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* Check raw metals for corrosive
activity.

* Keep area neat and orderly, stack
neatly on pallets or off the ground.

eCover exposed materials.
(3) Receiving, unloading, and loading

areas. These areas should be enclosed
where feasible using either curbing,
berming, diking or other accepted
containment systems in case of spills
during delivery of chemicals such as
lubricants, coolants, rust preventatives,
solvents, oil, sodium hydroxide,
hydrochloric acid, calcium chloride,
polymers, sulfuric acid, and other
chemicals used in the metal fabricating
processes. Directing roof down spouts
away from loading sites and equipment
and onto grassy or vegetated areas
should help prevent storm water
contamination by pollutants that have
accumulated in these areas.

" Clean up spills immediately.
" Check for leaks and remedy

problems regularly.
o Unload under covered areas when

possible.
(4) Storage of heavy equipment.

Vehicles should be stored indoors when
possible. If stored outdoors the use of
gravel, concrete or other porous surfaces
should be considered to minimize or
prevent heavy equipment from creating
ditches or other conveyances that would
cause sedimentation runoff and increase
TSS loadings. Also directing the flow
toward the area by the use of grass
swales or filter strips will reduce the
runoff of materials. Directing drainage
systems away from high traffic areas
into collection systems will help to
reduce the TSS loadings causedby
exposed and eroding open areas.

o Clean prior to storage or store under
cover.

" Store indoors.
" Divert drainage to the grass swales,

filter strips, retention ponds, or holding
tanks.

(5) Metal working fluid areas. Due to
the toxicity of metal working fluids as
well as the contamination of fluids by
metal fines and dusts, spillage and loss
of metal working fluids used to cleanse
or prepare the steel components should
be controlled throughout the process.
Collection systems and storage areas
need special consideration.

o Store used metal working fluid with
fine metal dust indoors.

e Use tight sealing lids on all fluid
containers.

o Use straw, clay absorbents,
sawdust, or synthetic absorbents to
confine or contain any spills, or other
absorbent material.

* Establish recycling programs for
used fluids when possible.

(6) Unprotected-liquid storage tanks.
Storing these tanks (this does not

include products that are gaseous at
atmospheric pressure) indoors will
reduce potential waste or spills from
contaminating storm water. Berming
outdoor areas when unable to store
inside will contain potential pollutants.
Cleaning up spills is essential to
minimizing buildup in these areas. EPA
believes that this will significantly
reduce the potential for major
discharges into the water of the United
States during storm runoff.

" Cover all tanks whenever possible.
• Berm tanks whenever possible.
" Dike area or install grass filters to

contain spills.
" Keep area clean.
" Check piping, valves and other

related equipment on a regular basis.
(7) Chemical cleaners and rinse water.

Proper disposal and use of cleaners in
various activities will minimize the
amount of liquid exposed to storm water
by reducing the need to store
contaminated liquids for an extended
period of time. Controlling potential
contamination of pollutants by
employing simple control devices
during the activity will prevent
potential contamination in storm water
runoff. Recycling or reuse of these
materials whenever possible serves as a
source reduction by reducing the
necessary amount of new materials.

* Use drip pans and other spill
devices to collect spills or solvents and
other liquid cleaners.

" Recycle waste water.
" Store recyclable waste indoors or in

covered containers.
* Substitute nontoxic cleaning agents

when possible.
(8) Raw steel collection areas. The

collection areas must be kept clean.
Materials should be kept in a covered
storage bin or kept inside until pickup.
The use of pitched-structures should be
considered.

* Collect scrap metals, fines, iron
dust and store under cover.

* Recycle.
(9) Paints and painting equipment.

Facilities using tarps, drip pans, or other
spill collection devices to contain and
collect spills of paints, solvents or other
liquid material. Blasting in windy
weather increases the potential for
runoff. Enclosing outdoor sanding areas
with tarps or plastic sheeting contains
the finds of metal. Immediate collection
of any waste and proper disposal may
significantly contribute to the reduction
of storm water runoff. Training
employees to use the spray equipment
properly may reduce waste and decrease
the likelihood of accidents, as well as,
reduce the amount of solvents needed to
complete the job.

* Paint and sand indoors when
possible.

* Avoid painting and sandblasting
operations outdoors in windy weather
conditions.

* If done outside, enclose sanding
and painting areas with tarps or plastic
sheeting.

* Use water-based paints when
possible to decrease.

(10) Vehicle and equipment
maintenance areas. Changing fluids or
parts should be done indoors when
possible. If maintenance is performed
outdoors, fluids used in maintaining
these vehicles should be contained in
the area by using drip pans, large plastic
sheets, canvas or other similar controls
under the vehicles, or berming the area.
Hydraulic fluids should be properly
stored to prevent leakage and storm
water contamination.

* Berm area or use other containment
device to control spills.

* Use drip pans, plastic sheeting and
other similar controls.

e Discard fluids properly or recycle if
possible.

( 1) Hazardous waste storage areas.
All hazardous waste must be stored in
sealed drums. Establishing centralized
drum-storage satellite areas throughout
the complex to store these materials will
decrease the potential for mishandling
drums. Berming the enclosed structures
is added protection in case of spills.
Spills or leaks that are contained within
an area are easier to contain and prevent
storm water contamination or runoff.
Checks for corrosion and leakage of
storage containers is important. Proper
labelling for proper handling might be
considered. All other applicable
Federal, State, and local regulations
must be followed.

* Store indoors.
" Label materials clearly.
" Check for corrosive activity and

leaking.
* Properly dispose of outdated

materials.
9 Dike or use grass swales, ditches or

other containment to prevent runon or
runoff in case of spills.

e Post notices prohibiting dumping of
materials into storm drains.

* Store containers, drums, and bags
away from direct traffic routes.

• Do not stack containers in such a
way as to cause leaks or damage to the
containers.

* Use pallets to store containers when
possible.

* Store materials with adequate space
for traffic without disturbing drums.

* Maintain low inventory level of
chemicals based on need.

(12) Transporting chemicals to storage
areas. Proper handling of drums is
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needed to avoid damaging drums and
causing leaks. Storage areas should be as
close as possible to operational
buildings.

* Forlift operators should be trained
to avoid puncturing drums.

* Store drums as close to operational
building as possible.

* Label all drums with proper
warning and handling instructions.

(13) Finished products (galvanized)
storage. Improper storage of finished
products can cause a significant amount
of erosion and contribute to the TSS
levels. Also transporting these materials
to the storage areas by the use of heavy
equipment increases the possibility of
conveyances for storm water runoff of
soil and other contaminates from the
finished products such as various
lubricants and residual traces of metal.

* Use wooden pallets to decrease
erosion of soil.

* Store on a concrete pad, gravel
surface, or other impervious surface.

(14) Wooden pallets and empty
drums. Empty drums must be
thoroughly cleaned of materials to avoid
contamination. Contaminated wooden
pallets and empty drums stored
outdoors should be stored on concrete
pads. Uncovered storage outdoors of
uncontaminated wooden pallets is
acceptable.

* Clean contaminated wooden
pallets.

* Cover empty drums.
" Cover contaminated wooden

pallets.
* -Store drums and pallets indoors.
(15) Retention ponds (lagoon).

Creating and maintaining retention
ponds as a treatment system for settling
out TSS would help to reduce the
concentrations of these pollutants in
storm water runoff.

" Provide routine maintenance.
" Remove excess sludge periodically.
" Aerate periodically to maintain

pond's aerobic character and ecological
balance is important.

b. Comprehensive site compliance
evaluation. The storm water pollution
prevention plan must describe the scope
and content of comprehensive site
inspections that qualified personnel will
conduct to (1) confirm the accuracy of-
the description of potential pollution
sources contained in the plan, (2)
determine the effectiveness of the plan,
and (3) assess compliance with the
terms and conditions of this section.
Comprehensive site compliance
evaluations should be conducted at least
once a year. The Individual or
individuals that willconduct the
inspections must be identified in the
plan and should be members of the
pollution prevention team. Inspection

reports must be retained for at least 3
years after the date that the permit
expires.

Based on the results of each
inspection, the description of potential
pollution sources, andmeasures and
controls, the plan must be revised as
appropriate within 2 weeks after each
inspection. Changes in the measures
and controls must be implemented on
the site in a timely manner, and never
more than 12 weeks after completion of
the inspection.

7. Numeric Effluent Limitations

There are no additional numeric
effluent limitations beyond those
described in Part VI of the fact sheet.

8. Monitoring and Reporting
Requirements

-a. Analytical monitoring
requirements. EPA believes that
fabricated metal and processing
facilities may reduce the level of
pollutants in storm water runoff from
their sites through the development and
proper implementation of the storm
water pollution prevention plan .
requirements discussed in today's
proposed permit- In order to provide a
tool for evaluating the effectiveness of
the pollution prevention plan and to
characterize the discharge for potential
environmental impacts, the proposed
permit requires fabricated metal and
processing facilities to collect and
analyze samples of their storm water
discharges for the pollutants listed in
Table AA-5. The pollutants listed in
Table AA-5 were found to be above
levels of concern for a significant
portion of fabricating facilities that
submitted quantitative data in the group
application process, or are believed to
be present based upon the description of
industrial activities and significant
materials exposed. Because these
pollutants have been reported at levels
of concern frota fabricated metal and
processing facilities, EPA is requiring
monitoring after the pollution
prevention plan has been implemented
to assess the effectiveness of the
pollution prevention plan and to help
ensure that a reduction of pollutants is
realized.

At a minimum, storm water
discharges from fabricated metal and
processing facilities must be monitored
quarterly during the second year of
permit coverage, At the end of the
second year of permit coverage, a
facility must calculate the average
concentration for each parameter listed
in Table AA-5. If the permittee collects
more than four samples in this period,
then they must calculate an average

concentration for each pollutant of
concern for all samples analyzed.

TABLE AA-5.-INDUSTRY MONITORING
REQUIREMENTS

Cut-off con-
Pollutants of concern centratlon

(mg/L)

Total Recoverable Alu-
minum ........................... 0.75

Total Recoverable Copper 0.009
Total Recoverable Man-

ganese .......................... 0.05
Nitrate+Ntlte Nitrogen ..... 0.68
Total Recoverable Zinc .... 0.065
Total Recoverable Iron ..... 0.3

If the average concentration for a
parameter Is less than or equal to the
value listed In Table AA-5, then the
permittee is not required to conduct
quantitative analysis for that parameter
during the fourth year of the permit. If,
however, the average concentration for
a parameter is greater than the cut-off
concentration listed in Table AA-5,
then the permittee is required to
conduct quarterly monitoring for that
parameter during the fourth year of
permit coverage. Monitoring is not
required during the first, third, and fifth
year of the permit. The exclusion from
monitoring in the fourth year of the
permit Is conditional on the facility
maintaining industrial operations and
BMPs that will ensure a quality of storm
water discharges consistent with the
average concentrations recorded during
the second year of the permit.

TABLE AA-6.-SCHEDULE OF MONITORING

2nd Year of
Permit Cov-
erage.

" Conduct quarterly monitor-Ing.

* Calculate the average
concentration for all pa-
rameters analyzed during
this period.

" If average concentration Is
greater than the value list-
ed in Table M-5, then
quarterly sampling Is re-
quired during the fourth
year of the permit

" If average concentration Is
less than or equal to the
value listed In Table AA-5,
then no further sampling Is
required for that param-
eter. -

I I
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TABLE AA-6.--SCHEDULE OF
MONITORING--Continued

4th Year of Conduct quarterly monitor-
Permit Cov- Ing for any parameter
erage. where the average con-

centration In year 2 of the
permit is greater than the
value listed in Table AA-5.
If Industrial activities or the
pollution prevention plan
have been altered such
that storm water dis-
charges may be adversely
affected, quarterly monitor-
Ing Is required for all pa-
rameters of concern.

In cases where the average
concentration of a parameter exceeds
the cut-off concentration, EPA expects
permittees to place special emphasis on
methods for reducing the presence of
those parameters in storm water
discharges. Quarterly monitoring in the
fourth year of the permit will reassess
the effectiveness of the adjusted
pollution prevention plan.

The monitoring cut off concentrations
listed in Table AA-5 are not numerical
effluent limitations. These values
represent a level of pollutant discharge
which facilities may achieve through
the implementation of pollution
prevention plans. At least half of the
facilities which submitted Part 2 data,
reported concentrations less than or
equal to the values listed in Table AA-
5. Facilities that achieve average
discharge concentrations which are less
than or equal to the values in Table AA-
5 are not relieved from the pollution
prevention plan requirements or any
other requirements of the permit.

b. Alternative certification.
Throughout today's permit, EPA has
proposed monitoring requirements for
facilities which the Agency believes
have the potential for contributing
significant levels of pollutants to storm
water discharges. The alternative
described below Is necessary to ensure
that monitoring requirements are only
imposed on those facilities that do, in
fact, have storm water discharges
containing pollutants at concentrations
of concern. EPA has determined that if
materials and activities are not exposed
to storm water at the site, then the
potential for pollutants to contaminate
storm water discharges does not warrant
monitoring.

Therefore, a discharger is not subject
to the monitoring requirements of this
Part provided the discharger makes a
certification for a given outfall, on an
annual basis, under penalty of law,
signed in accordance with Part VII.G.
(Signatory Requirements), that material
handling equipment or activities, raw

materials, intermediate products, final
products, waste materials, by-products,
industrial machinery or operations,
significant materials from past
industrial activity, or, in the case of
airports, deicing activities, that are
located in areas of the facility that are
within the drainage area of the outfall
are not presently exposed to storm water
and will not be exposed to storm water
for the certification period. Such
certification must be retained in the
storm water pollution prevention plan
and submitted to EPA in accordance
with Part VI.C of this permit.

c. Reporting requirements. Permittees
are required to submit all monitoring
results obtained during the second and
fourth year of permit coverage within 3
months of the conclusion of each year.
Such permittees must submit
monitoring results on four separately
signed Discharge Monitoring Report
Forms to the Director. For facilities
conducting monitoring beyond the
minimum quarterly requirements an
additional Discharge Monitoring Report
Form must be filed for each analysis.

d. Sample type. All discharge data
shall be reported for grab samples. All
such samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event, The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.

If storm water discharges associated
with industrial activity commingle with
process or non-process water, then
where practicable permittees must
attempt to sample the storm'water
discharge before it mixes with the non-
storm water discharge.

EPA requests comments upon a
condition of today's proposed permit
that would require permittees who are
unable to sample storm water discharges
before they commingle with non-storm
water discharges to sample the
combined discharge both during dry
and wet weather and submit both sets
of data to the permitting authority.

e. Representative discharge. When a
facility has two or more outfalls that,
based on a consideration of industrial
activity, significant materials, and
management practices and activities
within the area drained by the outfall,
the permittee reasonably believes

discharge substantially identical
effluents, the permittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially identical
outfall(s) provided that the permittee
includes in the storm water pollution
prevention plan a description of the
location of the outfalls and explains in
detail why the outfalls are expected to
discharge substantially identical
effluent. In addition, for each outfall
that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area (e.g., low (under 40
Sercent), medium (40 to 65 percent), or
igh (above 65 percent)) shall be

provided in the plan.
f. Monthly visual examination of

storm water quality. Monthly visual
inspections of storm water discharges
from each outfall are required at
fabricated metal products facilities. The
inspection must be of a grab sample
collected from each storm water outfall.
The examination of storm water grab
samples shall include any observations
of color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen, or other obvious indicators of
storm water pollution. The inspection
must be conducted in a well lit area. No
analytical tests are required to be
performed on these samples.

The examination must be made at
least once in each month of the permit
during daylight unless there is
insufficient rainfall or snow-melt to
runoff. EPA expects that, whenever
practicable, the same individual should
carry out the collection and examination
of discharges throughout the life of the
permit to ensure the greatest degree of
consistency possible. Grab samples shall
be collected within the first 30 minutes
(or as soon thereafter as practical, but
not to exceed 60 minutes) of when the
runoff begins discharging. Reports of the
visual observation include: The
examination date and time, examination
personnel, visual quality of the storm
water discharge, and probable sources of
any observed storm water
contamination. The visual observation
reports must be maintained onsite with
the pollution prevention plan.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
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hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

EPA believes that this quick and
simple assessment will allow the
permittee to approximate the
effectiveness of his/her plan on a regular
basis at very little cost. Although the
visual examination cannot assess the
chemical properties of the storm water
discharged from the site, the
examination will provide meaningful
results upon which the facility may act
quickly. The frequency of this visual
inspection will also allow for timely
adjustments to be made to the plan. If
BMPs are performing ineffectively,
corrective action must be implemented.
A set of tracking or follow-up
procedures must be used to ensure that
appropriate actions are taken in
response to the inspections. The visual
examination is intended to be
performed by members of the pollution
prevention team. This hands-on
inspection will enhance the staff's
understanding of the storm water
problems on that site and the effects of

the management practices that are
included in the plan.

9. Alternative Monitoring Requirements
EPA requests comment upon the

following monitoring and reporting
requirements in lieu of those listed in
Part XI.AA. of today's proposed permit.

a. Fabricated metal acilities are
required under this permit to conduct
annual monitoring of their storm water
discharges for total suspended solids the
first year the permit is issued and
annually throughout the life of the
permit if the limit exceeds the
maximum allowable discharge
prescribed under this permit. Permittees
are also required to monitor annually for
zinc, iron, chromium, cadmium and
lead for the term of the permit. In
addition, any pollutantlimited by an
effluent limitation guideline to which
the facility is subject must be monitored
annually throughout the life of the
permit. Permittees must also estimate
flows. These monitoring requirements
are summarized in Table AA-7.

Visual inspections of all storm water
discharges associated with industrial
activity are required quarterly. These

visual inspections shall include
observations for color, odor, turbidity,
floating solids, foam, scum, and oil
sheen. Examinations shall be conducted
in each of the following periods for the
purposes of inspecting storm water
quality associated with storm water
runoff and snow melt: December to
February (storm water runoff or snow
melt); March to May (storm water
runoff); June to August (storm water
runoff); and September to November
(storm water runoff or snow melt).

Visual inspections must be made
during daylight hours during
precipitation events unless there is
insufficient rainfall to produce a runoff
event. Examinations are to be made
within the first 30 minutes but not more
than 60 minutes of flow. Reports of the
inspection must be maintained onsite
and include: the date, time, name of
personnel conducting the inspection,
visual quality of the storm water
discharge, and any probable source of
any observed storm water
contamination. Based on the results, the
pollution prevention plan must be'
modified to control sources.

TABLE AA-7.-MONITORING REQUIREMENTS

Parameter Unit Frequency Sample type

Total flow ............................................ gallons ..... Annual ................................. * .......................................................................... Estimate.
Total Suspended Solids (TSS) ...... mg/L ........ Annual (unless TSS Is 50 mg/L; no monitoring if less than 50 mg/L) .......... Grab.
Zinc ................................................... mg/ I. Annual . ...... Do.
Iron ..................................................... mg/L ......... ...... do ............................................................................................................ Do.
Chromium ........................................... mg/L ......... d.....do ............................................................................................................. Do.
Cadmium ............................................ mg/L ......... ...... do ............................................................................................................ Do.
Lead ................................................... mg/L ......... ...... do ..................................................................................................... .. Do.
Nickel ................................................. mg/L ......... ...... do ..................................................................................................... .. Do.

In addition, the permittee shall record the following:
" Date and duration (in hours) of the storm event(s) sampled.
" Rainfall measurements (in inches) of the storm event.
" Duration between storm event sampled and the end of the previous measurable (greater than 0.1 Inch rainfall) storm event.
" Estimate the total flow (in gallons) of each discharge sampled.

AB. Storm Water Discharges Associated
With Industrial Activity From Facilities
That Manufacture Transportation
Equipment, Industrial, or Commercial
Machinery

On November 16, 1990 (55 FR 47990),
EPA promulgated the regulatory
definition of "storm water discharge
associated with industrial activity."
This definition includes point source
discharges of storm water from eleven
categories of facilities, including
" * * (xi) facilities classified as
Standard Industrial Classification (SIC)
codes * * * 35 (except SIC 357), 37
(except SIC 373), * * * ." Facilities

* eligible for coverage under this section
of today's permit are commonly
identified by the following SIC codes:

* Engines and Turbines (SIC Code
351).

* Farm and Garden Machinery and
Equipment (SIC Code 352).

* Construction, Mining, and Materials
Handling Machinery and Equipment
(SIC Code 353).

* Metalworking Machinery and
Equipment (SIC Code 354).

* Special Industry Machinery, Except
Metalworking Machinery (SIC Code
355).

* General Industrial Machinery and
Equipment (SIC Code 356).

* Refrigeration and Service Industry
Machinery (SIC Code 358).

* Miscellaneous Industrial and
Commercial Machinery and Equipment
(SIC Code 359).

* Motor Vehicles and Motor Vehicle
Equipment (SIC Code 371).

* Aircraft and Parts (SIC Code 372).
" Motorcycles, Bicycles, and Parts

(SIC Code 375).
* Guided Missiles and Space Vehicles

and Parts (SIC Code 376).
* Miscellaneous Transportation

Equipment (SIC Code 379).
This section establishes special

conditions for storm water discharges
associated with industrial activities at
facilities which manufacture
transportation equipment, industrial or
commercial machinery. The SIC codes
of these facilities are in category (xi) of
the definition of storm water discharges
associated with industrial activity.
Storm water discharges from facilities in
this category are only regulated where

I I
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precipitation and storm water runon
come into contact with areas associated
with industrial activities, and
significant materials. Significant
materials include, but are not limited to,
raw materials, waste products, fuels.
finished products, intermediate
products, by-products, and other
materials associated with industrial
activities.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

1. Industry Profile
There are approximately 14,000

facilities which handle and process
ferrous and nonferrous metals to
manufacture transportation equipment.
industrial or commercial machinery.
These facilities vary in size, age, number
of employees and the types of
operations performed. The
manufacturing processes for these
facilities are similar, although the
finished products may vary. The general
manufacturing process is conducted
indoors, and includes activities such as
cutting, shaping, grinding, cleaning,
coating, forming, and finishing. Specific
processes are referred to as "unit
operations," and there are
approximately 45 unit operations
utilized by facilities that manufacture
transportation equipment, industrial, or
commercial machinery. Since these
operations occur predominately
indoors, contamination of storm water
discharges from the manufacturing
process is unlikely. Unit operations

include the following: electroplating,
electroless plating, anodizing, chemical
conversion coating, etching and
chemical milling, cleaning, machining,
grinding, polishing, barrel finishing,
burnishing, impact deformation,
pressure deformation, shearing, heat
treating, thermal cutting, welding,
brazing, soldering, flame spraying, sand
blasting, abrasive jet machining.
electrical discharge machining,
electrochemical machining, electron
beam machining, laser beam machining,
plasma arc machihing, ultrasonic
machining, sintering, laminating, hot
dip coating, sputtering, vapor plating,
thermal infusion, salt bath descaling,
solvent degreasing, paint stripping,
painting, electrostatic painting,
electropainting, vacuum metalizing,
assembly, calibration, testing, and
mechanical plating.

Facilities which manufacture
transportation equipment, industrial
and commercial machinery will utilize
many of the same unit operations listed
above. Aside from the specific unit
operations, other types of industrial
activity are shared by facilities covered
by this section. For example, the
majority of these facilities have outdoor
material handling and storage activities,
and share the same types of raw, scrap,
and waste materials.

The primary raw materials utilized by
this industry group include ferrous and
nonferrous metals, such as aluminum,
copper, iron, steel and alloys of these
metals; either in raw form or as
intermediate products. These metals are
typically received at loading/unloading
docks and are taken to outdoor storage
areas (e.g., stockpiles, holding bins)
before manufacturing.

Besides metals, other raw materials
are utilized in the manufacturing
process. These materials include paints,
solvents (e.g., paint thinners,
degreasers), chemicals (e.g., acids, bases,
liquid gases), fuels (e.g., gasoline and
diesel fuel), lubricating and cutting oils,
and plastics. These materials are
typically stored in bins, tanks, and/or 55
gallon drums outdoors on wooden
pallets or concrete pads. They are used
during the unit operations to cool and
lubricate the metals (oils), clean metal
parts (solvents, acids, bases), and coat
metal parts before shipment (plastics,
paints). Intermediate products are also
sometimes stored outdoors before
shipment or further manufacturing.
These products may have residues of
oils, solvents and metal particles, which
are potential sources of pollutants to
storm water discharges. Similarly, scrap
metal will have the same residues, and
is almost always stored outdoors in bins

before being sold to scrap metal
recyclers.

The manufacturing process produces
several types of hazardous and
nonhazardous wastes. Hazardous wastes
including paint wastes, solvent wastes,
and sludge wastes are generated in
small quantities at the facilities within
this industrial group. Paint wastes result
from painting operations and consist of
paints and paint thinners. Solvent
wastes result from metal cutting,
shaping, and cleaning operations. As the
metals are manufactured into different
parts and treated with various
chemicals, the different assembly parts
must be cleaned with solvents to
remove any chemical residues and
rinsed with water. The metal parts are
subject to more cleaning with detergents
to remove the solvents and chemical
residues and rinsed again with water to
remove the detergents. Sludge wastes
are generated when wastewater
discharges from painting, plating,
finishing and parts cleaning operations
are treated, and is generally shipped
offsite for disposal. Hazardous wastes
are stored in 55 gallon drums outdoors
before shipment and may be exposed to
storm water discharges.

Nonhazardous wastes from this
industry group include glass, tires, used
wooden pallets, used equipment and
machinery, as well as plastics and
rubber wastes. All of these waste
materials are stored outdoors and have
the potential to pollute storm water
discharges. Storm water runoff from
these materials could include solids,
oils, solvents and other pollutants
generated in the manufacturingprocess.

Air emissions from stacks and
ventilation systems are potential areas
for exposure of materials to storm water
discharges. Facilities which have high
levels of engine exhaust from the
manufacturing equipment, paint
.residue, and particulates in fumes from
metal processing activities such as
cutting, grinding, shaping, and welding,
are subject to having particulate in the
air emissions that may pollute storm
water discharges.

Material handling activities such as
loading and unloading areas may be
exposed to storm water discharges.
These are areas where significant
materials are received and shipped at
the facilities. Exposure of these
materials to storm water may, be
minimized by having shipping/
receiving areas under cover.

For those facilities engaged in fueling
and vehicle maintenance, gasoline and
diesel fuel are frequently stored
outdoors in aboveground storage tanks
and 55 gallon drums. Most vehicles and
equipment also require oil, hydraulic
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fluids, antifreeze, and other fluids that
may leak and contaminate storm wafer
discharges. The discharges from these
areas are addressed elsewhere in today's
proposed permit.

2. Pollutants Found in Storm Water
Discharges From Facilities Which
Manufacture Transportation Equipment,
Industrial or Commercial Machinery

The impact of industrial activities at
facilities which manufacture
transportation equipment, industrial or
commercial machinery on storm water
discharges will vary. Factors at a site
which influence the water quality

include geographic location,
hydrogeology, the industrial activities
exposed to storm water discharges, the
facility's size, the types of pollution
prevention measures/best management
practices in place, and the type,
duration, and intensity of storm events.
Taken together or separately, these
factors determine how polluted the
storm water discharges will be at a given
facility. For example, scrap piles may be
a significant source of pollutants at
some facilities, while particulate stack
emissions may be the primary pollutant
source at others. Additionally, pollutant
sources other than storm water, such as

illicit connections, spills, and other
improperly dumped materials, may
increase the pollutant loading
discharged into Waters of the United
States.

Table AB-1 lists industrial activities
that commonly occur at transportation
equipment, industrial or commercial
machinery manufacturers, the pollutant
sources at these facilities, and pollutants
that are associated with these activities.
Table AB-I identifies oil and grease,
TSS, organics, and other parameters as
potential pollutants of concern
associated with facilities covered by this
section.

TABLE AB-1.-DESCRIPTION OF INDUSTRIAL ACTIVITIES, POTENTIAL POLLUTANT SOURCES, AND POSSIBLE POLLUTANTS

Activity Pollutant source Pollutants

Outdoor Material Loading/Unloading . Wooden pallets, castings, foundry sand, limestone, TSS, turbidity, dust, oil and grease, organics.
spills/leaks from material handling equipment,
solvents.

Outdoor Material and Equipment Foundry sand, limestone, used equipment, above TSS, turbidity, dust, oil and grease, heavy metals,
Storage. ground tanks, scrap metal, oil and grease, raw and organics.

materials (e.g., aluminum, steel, iron, copper),
I castings, solvents, acids, and paints. I

Source: NPDES Storm Water Group Applications-Part 1. Received by EPA, March 18, 1991 through December 31, 1992.

Part 2 group application data that was
statistically summarized indicated large
variations in the minimum and
maximum values.reported for each of
the eight conventional pollutants
monitored:

* Oil and grease samples ranged from
0 mg/L to 233 mg/L.

* Grab sample values for Total
Suspended Solids (TSS) ranged from 0
mg/L to 6,453 mg/L, and flow-weighted
composite sample values ranged from 0
mg/L to 3,600 mg/L.

* Grab samples for Chemical Oxygen
Demand (COD) ranged from 0 mg/L to
940 mg/L.

The remaining conventional
pollutants sampled also varied in their
minimum and maximum values.
However, the values were typically low
relative to other sectors in today's
proposed permit. As discussed in
greater detail in the monitoring section
of this section, part 2 data indicates that
the high levels of pollutants at some
facilities are atypical to those
experiencedby the majority of facilities
which manufacture transportation
equipment, industrial or commercial
machinery. Table AB-2 indicates the
sampling results for the conventional
pollutants that were statistically
analyzed by EPA. This table indicates

the minimum and maximum values,
means, medians, 95th percentiles, 99th
percentiles, and the total number of
samples analyzed for each of the
conventional pollutants. Part 2 data
which has not been statistically
summarized is generally consistent with
the values leported in Table AB-2.

Group applicants were only required
to sample for metals if the facility knew
or had reason to believe they would be
present in the discharge. Part 2 data
indicated that facilities which sampled
for metals generally reported low values
compared to the most stringent storm
water effluent guideline limitations.
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Chemical Oxygen Demand (COD), pH,
Oil and grease, and Total Suspended
Solids (TSS) are conventional pollutants
commonly associated with the
industrial activities and materials used
onsite at these manufacturing facilities.
The data included in part 2 of the
application indicate that the potential
for discharges to contain significant
levels of pollutants does not justify
analytical analysis of storm water
discharges under this permit from
transportation equipment, industrial
and commercial machinery
manufacturers.

e Chemical Oxygen Demand (COD)-
COD measures the total amount of *
oxygen necessary for oxidation. COD is
an effective indicator of levels of
biologically resistant organic
substances. Higher COD levels, for.
example, may be attributed to the
presence of biologically resistant
organics, such as oil and grease. The
statistically summarized part 2 data
indicated the following results
concerning COD at facilities which
manufacture transportation equipment,
industrial, or commercial machinery:

e Approximately 6 percent of the
sampling facilities reported COD higher
than 150 mg/L

* The mean concentrations for grabs
and composites were approximately
66.9 mg/L and 46.6 mg/L, respectively.

* The median concentrations for
grabs and composites were
approximately 36 mg/L and 29 mgfL,
respectively.

* The 95th percentile concentration
(i.e., 95 percent of the values are below)
for grabs and composites were
approximately 310 mg/L and 149.2 mg/
L, respectively.

• The 99th percentile concentration
(i.e., 99 percent of the values-are below)
for grabs and composite were 570 mg/
L and 334 mg/L, respectively.

A review of additional part 2 data also
revealed COD levels frequently below
the most stringent storm water effluent
guideline limitations. Therefore, EPA
does not believe it is necessary to
impose monitoring of COD.

* Oil and Grease-There are several
sources of oil and grease from
transportation equipment, industrial or
commercial machinery manufacturing
facilities. These sources include
unloading/loading areas; vehicle/
equipment maintenance and cleaning;
and outdoor storage of vehicles,
equipment and castings. Oil and grease
emulsions are detrimental to aquatic
organisms and inhabitants because: (1)
deposition of oil and grease in bottom
sediments can serve to inhibit normal
benthic growths, impacting the aquatic
food chain; (2) oil and grease emulsion

may destroy algae or other plankton; (3)
oil and grease emulsions may adhere to
the gills of fish exerting a toxic effect to
fish; and (4) water insoluble
components damage the plumage and
coats of aquatic animals and fowls.
Floating oil may reduce the re-aeration
of the water surface, and in conjunction
-with emulsified oil, may interfere with
photosynthesis. In addition to
environmental impacts, oil and grease
impact the aesthetic qualities of water
by forming unsightly surface slicks that
affect water beaches and shorelines.

Part 2 oil and grease data that was
statistically summarized for facilities
which manufacture transportation
equipment, industrial or commercial
machinery indicate the following:

e The mean concentration was 7.5
mg/L.

* The 95th percentile concentration
(i.e., 95 percent of-the values are below)
was 34 mg/L.

o The 99th percentile concentration
(i.e., 99 percent of the values are below)
was 190 mg/L.

The most stringent storm water
effluent guidelines establish a limit of
15 mg/L of oil and grease in a
discharge.130 The statistically
summarized part 2 data indicates that
the mean and median concentration of
oil and grease are below this limit and,
therefore, EPA does not believe it is
necessary to impose continued
monitoring for oil and grease. Further
supporting EPA's belief that oil and
grease are not a pollutant of concern, a
review of additional part 2 data revealed
oil and grease values typically below the
15 mg/L limit established by the most
stringent storm water effluent guideline
limitations.

* pH-pH is a measure of the acidity
or alkalinity of a discharge. On the pH
scale ranging from zero to fourteen, a
value of seven represents neutral
conditions in which the concentrations
of hydrogen and hydroxyl ions are
equal. Values of pH less than seven
represent acidic conditions; values
greater than seven represent basic
conditions.

The pH level is easily measured and
is an indication of potential
environmental impacts. Storm water
discharges with pH values markedly
different from the pH values of the
receiving stream are potentially
detrimental to the environment. At
outfalls and prior to complete mixing of
storm water discharges with receiving
waters, a zone of sudden pH change can
damage or kill biota engulfed in the
zone of change.

13OPer 40 CFR part 419.

Statistically summarized part 2 data
indicate that approximately 5 percent of
the sampling facilities reported a pH
below 6.

The part 2 data indicates that pH
concentration levels are inside the
permitted range for wastewater
discharges under effluent limitation
guidelines. Additional part 2 data
revealed a high frequency of pH values
within the permitted range of
wastewater discharges. Therefore, EPA
does not believe monitoring for pH is
justified.

* Total Suspended Solids (TSS-TSS
is associated with facilities which
manufacture transportation equipment,
industrial or commercial machinery
because their sites are sparsely
vegetated, and have a low percentage of
impervious land areas and, therefore,
are unstabilized. TSS in storm water
discharges from these types of
manufacturing facilities primarily
consists of inorganic materials such as
sand, silt, and limestone. Because
suspended solids increase the turbidity
of water, less light is able to penetrate
the water, reducing photosynthetic
activity of aquatic vegetation. Over time,
total suspended solids settle out to form
deposits that can be detrimental to
stream environments. These deposits
may destroy fauna that breed and grow
in or near the bottoms of streams and
serve as food for fish and other aquatic
life. The deposits can also blanket and
destroy spawning grounds for fish. The
statistically summarized part 2 data
indicated the following results
concerning TSS from facilities which
manufacture transportation equipment.
industrial or commercial machinery:

* Approximately 5 percent of the
sampling facilities reported TSS levels
above 548 mg/L.

a The mean concentrations for grabs
and composites were approximately 163
mg/L and 100 mg/L, respectively.

• The median concentrations for
grabs and composites were
approximately 30 mg/L and 17 mg/L,
respectively.

* The 95th percentile concentration
(i.e., 95 percent of the values are below)
for grabs and composites were
approximately 576 and 319,
respectively.

* The 99th percentile concentration
(i.e., 99 percent of the values are below)
for grabs and composite were 3,700 mg/
L and 1,868 mg/L, respectively.

A review of additional part 2 data
showed TSS values generally below the
168 mg/L grab sample mean
concentration. Therefore, data
submittedin part 2 applications does
not support continued monitoring of
TSS.
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* Heavy Metals-EPA is not
proposing to require monitoring of
metals by facilities covered under this
section of today's proposed permit. As
required by 40 CFR 122.26 (g)(ii) and
(iii), group applicants were only
required to sample for metals if the
facility knew or had reason to believe
they would be expected in the
discharge. Of the part 2 data which was
statistically summarized, less than 10
percent of the facilities submitting data
reported on heavy metals.

9A considers the high levels of
heavy metals reported by certain
facilities to be atypical of those
experienced by the majority of facilities
which manufacture transportation
equipment, industrial or commercial
machinery. Part 2 data indicated that
facilities sampling for heavy metals
typically reported concentrations below
the most stringent storm water effluent
guideline limitations. Therefore, EPA
does not believe it is necessary to
impose monitoring for heavy metals.

3. Options for Controlling Pollutants
In evaluating options for controlling

pollutants in storm water discharges,
EPA must achieve compliance with the
technology-based standards of the Clean
Water Act [Best Available Technology
(BAT) and Best Conventional
Technology)]. The Agency does not
believe that it is appropriate to establish
specific numeric effluent limitations or
a specific design or performance
standard in this section for storm water
discharges associated with industrial
activity from facilities which

manufacture transportation equipment,
industrial or commercial machinery to
meet BAT/BCT standards of the Clean
Water Act. Instead, this section
establishes requirements for the
development and implementation of
site-specific storm water pollution
prevention plans consisting of a set of
Best Management Practices (BMPs) that
are sufficiently flexible to address
different sources of pollutants at
different sites.

Certain BMPs are implemented to
prevent and/or minimize exposure of
pollutants from industrial activities to
storm water discharges. EPA believes
the most effective BMPs for reducing
pollutants in storm water discharges are
exposure minimization practices..
Exposure minimization practices lessen
the potential for storm water to come
into contact with pollutants. Good
housekeeping practices ensure that
facilities are sensitive to routine and
nonroutine activities which may
increase pollutants in storm water
discharges. The BMPs which address
good housekeeping and exposure
minimization are easily implemented,
inexpensive, and require little, if any,
maintenance. BMP expenses may
include construction of roofs for storage
areas or other forms of permanent cover
and the installation of berms/dikes.
Other BMPs such as detention/retention
ponds and filtering devices may be
needed at these facilities because of the
contaminant level in the storm water
discharges. The types of BMPs
implemented will depend on the type of

discharge, types and concentrations of
contaminants, and the volume of the
flow.

The selection of the most effective
BMPs will be based on site-specific
considerations such as: facility size,
climate, geographic location, geology/
hydrology and the environmental
setting of each facility, and volume and
type of discharge generated. Each
facility will be unique in that the
source, type, and volume of
contaminated storm water discharges
will differ. In addition, the fate and
transport of pollutants in these
discharges will vary. EPA believes that
the management practices discussed
herein are well suited mechanisms to
prevent or control the contamination of
storm water discharges associated with
transportation equipment, industrial or
commercial machinery manufacturers.

Part 1 group application data indicate
that BMPs have not been widely
implemented at the representative
sampling facilities. Less than 25 percent
of the sampling subgroup reported that
they store some materials indoors; less
than 10 percent cover loading areas,
dumpsters, drums, or above ground
tanks; less than 5 percent of the
representative facilities utilize waste
minimization practices (e.g., recycling
or reusing materials).131 Because BMPs
described in part I data are limited, the
following table is provided to identify
BMPs associated with activities that
routinely occur at facilities which
manufacture transportation equipment,
industrial or commercial machinery.

TABLE AB-3.--GENERAL STORM WATER BMPs FOR FACIUTIES WHICH MANUFACTURE TRANSPORTATION EQUIPMENT,
INDUSTRIAL, OR COMMERCIAL MACHINERY

Activity Best management practices (BMPs)

Outdoor unloading and loading ..........................

Outdoor material storage (including waste, and
particulate emission management).

131 These percentages were based on the
information reported in the Part I group
applications. However, some facilities which utilize

Confine loading/unloading activities to a designated area.
Consider performing loading/unloading activities Indoors or In a covered area.
Consider covering loading/unloading area with permanent cover (e.g., roofs) or temporary

cover (e.g., tarps).
Close storm drains during loading/unloading activities in surrounding areas.
Avoid loading/unloading materials In the rain.
Inspect the unloading/loading areas to detect problems before they occur.
Inspect all containers prior to loading/unloading of any raw or spent materials.
Consider berming, curbing, or diking loading/unloading areas.
Use dry clean-up methods instead of washing the areas down.
Train employees on proper loading/unloading techniques.
Confine storage of materials, parts, and equipment to designated areas.
Consider curbing, berming, or diking all liquid storage areas.
Train employees on proper waste control and disposal.
Consider covering tanks.
Ensure that all containers are ciosed (e.g., valves shut, lids sealed, caps closed).
Wash and rinse containers indoors before storing them outdoors.
If outside or In covered areas, minimize runon of storm water by grading the land to divert flow

away from containers.
Inventory all raw and spent materials.
Clean around vents and stacks.

these BMPs as part of their daily activities may not
recognize these practices as BMPs and as a result
did not report this information in their applications.
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TABLE AB-3.--GENERAL STORM WATER BMPs FOR FACILITIES WHICH MANUFACTURE TRANSPORTATION EQUIPMENT,

INDUSTRIAL, OR COMMERCIAL MACHINERY--Continued

Activity Best management practices (BMPs)

Place tubs around vents and stacks to collect particulate.
Inspect air emission control systems (e.g., baghouses) regularly, and repair or replace when

necessary.
Store wastes in covered, leak proof containers (e.g., dumpsters, drums).
Consider shipping all wastes to offsite landfills or treatment facilities.
Ensure hazardous waste disposal practices are performed in accordance with Federal, State,

and local requirements.

Sources: NPDES Storm Water Group Applications-Part 1. Received by EPA. March 18, 1991 through December 31,1992.
EPA, Office of Water. September 1992. "Storm Water Management for Industrial Activities: Developing Pollution Prevention Plans and Best

Management Practices." EPA 832-R-92-006.

4. Special Conditions

There are no additional requirements
under this section other than those
stated in the general fact sheet language.

5.,Storm Water Pollution Prevention
Plan Requirements

EPA believes-that pollution
prevention is the most effective
approach for controlling contaminated
storm water discharges from facilities
which manufacture transportation
equipment, industrial or commercial
machinery. The requirements included
in the pollution prevention plans
provide a flexible framework for the
development and implementation of
site-specific controls to minimize the
pollutants in storm water discharges.
This flexibility is necessary because
each facility is unique in that the
source, type, and volume of
contaminated storm water discharge
will vary from site to site.

Under today's proposed permit, all
facilities must prepare and implement a
storm water pollution prevention plan.
The pollution-prevention plan
requirement reflects EPA's decision to
allow operators of transportation
equipment, industrial or commercial
machinery manufacturing facilities to
utilize BMPs as the BAT/BCT level of
control for the storm water discharges
covered by this section. The pollution
prevention plan requirements in this
section are consistent with EPA's storm
water general permits finalized on
September 9, 1992 (57 FR 41236). and
September 25, 1992 (57 FR 44438), for
discharges in nonauthorized NPDES
States.

There are two major objectives to a
pollution prevention plan: (1) To
identify sources of pollution potentially
affecting the quality of storm water
discharges associated with industrial
activity from a facility; and (2) to
describe and ensure implementation of
practices to minimize and control
pollutants in storm water discharges

associated with industrial activity from
a facility.

Specific requirements for a pollution
prevention plan for transportation
equipment, industrial or commercial
machinery manufacturing facilities are
described below. These requirements
must be implemented in addition to the
baseline pollution prevention plan
provisions discussed previously.

a. Contents of the plan. Storm water
pollution prevention plans are intended
to aid operators of transportation
equipment, industrial or commercial
machinery manufacturing facilities to
evaluate all potential prevention sources
at a site, and assist in the selection and
implementation of appropriate measures
designed to prevent, or control, the
discharge of pollutants in storm water
runoff. EPA has developed guidance
entitled "Storm Water Management for
Industrial Activities: Developing
Pollution Prevention Plans and-Best
Management Practices," EPA, 1992,
(EPA 832-R-92-006) to assist
permittees in developing and
implementing pollution prevention
measures.

(1) Description of potential pollutant
sources. Each storm water pollution
prevention plan must describe
activities, materials, and physical
features of the facility that may
contribute pollutants to storm water
runoff or, during periods of dry weather,
result in dry weather flows. This
assessment of potential storm water
pollutant source will support
subsequent efforts to identify and set
priorities for necessary changes in
materials, materials management
practices. or site features, as well as aid
in the selection of appropriate structural
and nonstructural control techniques.
Plans must describe the following
elements:

(a) Site map-The plan must contain
a map of the site that shows the pattern
of storm water drainage, structural and
nonstructural features that control
pollutants in storm water runoff and
process wastewater discharges, surface

water bodies (including wetlands),
places where significant materials 132 are
exposed to rainfall and runoff, and
locations of major spills and leaks that
occurred in the 3 years prior to the
effective date of this permit. The map
must also indicate the direction of storm
water flow. An outline of the drainage
area for each outfall must be provided;
and the location of each outfall and
monitoring points must be indicated.
An estimation of the total site acreage
utilized for each industrial activity (e.g.,
storage of raw materials, waste
materials, and used equipment) must be
provided. These areas include liquid
storage tanks, stockpiles, holding bins,
used equipment, and empty drum
storage. These areas are considered to be
significant potential sources of
pollutants at facilities which
manufacture transportation equipment,
industrial or commercial machinery.

(b) Inventory of exposed materials-
Facility operators are required to
carefully conduct an inspection of the
site to identify significant materials that
are or may be exposed to storm water
discharges. The inventory must address
materials that within 3 years prior to the
effective date of this permit have been
handled, stored, processed, treated, or
disposed of in a manner to allow
exposure to storm water. Findings of the
inventory must be documented in detail
in the pollution prevention plan. At a
minimum, the plan must describe the
method and location of onsite storage or

132Significant materials include, * * but (arel
not limited to: Raw materials, fuels. materials such
as solvents, detergents. and plastic pellets; finished
materials such as metallic products;... hazardous
substances designated under section 101(14) of
CERCLA; any chemical facilities are required to
report pursuant to section 313 of Title M1 of SARA;
fertilizers; pesticides; and waste products such as
ashes, slag, and sludge that have the potential to be
released with storm water discharge." (40 CFR
122.26(b)(12)). Significant materials commonly
found at transportation equipment. industrial or
commercial machinery manufacturing facilities
include raw and scrap metals: solvents; used
equipment; petroleum based products; waste
materials or by-products used or created by the
facility.
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disposal; practices used to minimize
contact of materials with precipitation
and runoff; existing structural and
nonstructural controls that reduce
pollutants in storm water; existing
structural controls that limit process
wastewater discharges; and any
treatment the runoff receives before it is
discharged to surface waters or through
a separate storm sewer system. The
description must be updated whenever
there is a significant change in the type
or amounts of materials, or material
management practices, that may affect
the exposure of materials to storm
water.

(c) Significant spills and leaks-The
plan must include a list of any
significant spills and leaks of toxic or
hazardous pollutants that occurred in
the 3 years prior to the effective date of
the permit. Significant spills include,
but are not limited to, releases of oil or
hazardous substances in excess of
reportable quantities under Section 311
of CWA (see 40 CFR Section 110.10 and
Section 117.21) or Section 102 of the
Comprehensive Environmental
Response, Compensation and Liability
Act (CERCLA) (see 40 CFR Section
302.4). Significant spills may also
include releases of oil or hazardous
substances that are not in excess of
reporting requirements and releases of
materials that are not classified as oil or
a hazardous substance.

(d) Non-storm water discharges-Each
pollution plan must include a
certification, signed by an authorized
individual, that discharges from the site
have been tested or evaluated for the
presence of non-storm water, the results
of any test and/or evaluation conducted
to detect such discharges, the test
method or evaluation criteria used, the
dates on which tests or evaluations were
performed, and the onsite drainage
points directly observed during the test
or evaluation. Pollution prevention
plans must identify and ensure the
implementation of appropriate pollution
prevention measures for any non-storm
water discharges.

(e) Sampling data-Any existing data
describing the quality or quantity of
storm water discharges from the facility
must be summarized in the plan. The
description should include a discussion
of the methods used to collect and
analyze the data. Sample collection
points should be identified in the plan
and shown on the site map.

(fD Summary of potential pollutant
sources-The description of potential
pollutant sources should clearly point to
activities, materials, and physical
features of the facility that have a
reasonable potential to contribute
significant amounts of pollutants to

storm water.- Any such activities,
materials, or. features must be addressed
by the measures and controls
subsequently described in the plan. In
conducting the assessment, the facility
operator must consider the following
activities: raw materials (liquid storage
tanks, stockpiles, holding bins), waste
materials (empty drum storage), and
used equipment storage areas. The
assessment must list any significant
pollutant parameter(s) (i.e., total
suspended solids, oil and grease, etc.)
associated with each source.

(2) Measures and controls. Permittees
must select, describe, and evaluate the
pollution prevention measures, BMPs,
and other controls that will be
implemented at the facility. Source
reduction measures include preventive
maintenance, spill prevention, good
housekeeping, training, and proper
materials management. If source
reduction is not an option, EPA
supports the use of source control
measures. These include BMPs such as
material covering, water diversion, and
dust control. If source reduction or
source control are not available, then
recycling or waste treatment are other
alternatives. Recycling allows the reuse
of storm water, while treatment lowers
pollutant concentrations prior to
discharge. Since the majority of
transportation equipment, industrial or
commercial machinery manufacturing
occurs indoors, the BMPs identified
above are geared towards only those
activities occurring outdoors or
otherwise have a potential to contribute
pollutants to storm water discharges.

Pollution prevention plans must
discuss the reasons each selected
control or practice is appropriate for the
facility and how each of the potential
pollutant sources will be ad dressed.
Plans must identify the time during
which controls or practices will be
implemented, as well the effect the
controls or practices will have on storm
water discharges from the site. At a
minimum, the measures and controls
must address the following components:

(a) Good housekeeping-Permittees
must describe protocols established to
reduce the possibility of mishandling
chemicals or equipment and training
employees in good housekeeping
techniques. Specifics of this plan must
be communicated to appropriate plant
personnel.

(b) Preventive maintenance-
Permittees are required to develop a
preventive maintenance program that
includes regular inspections and
maintenance of storm water BMPs.
Inspections should assess the
effectiveness of the storm water
pollution prevention plan. They allow

facility personnel to monitor the
components of the plan on a regular
basis. The use of a checklist is
encouraged, as it will ensure that all of
the appropriate areas are inspected and
provide documentation for
recordkeeping purposes.

(c) Spill prevention and response
procedures-Permittees are required to
identify proper material handling
procedures, storage requirements,
containment or diversion equipment,
and spill removal procedures to reduce
exposure of spills to storm water
discharges. Areas and activities which
are high risks for spills at transportation
equipment, industrial or commercial
machinery manufacturing facilities
include raw material unloading and
product loading areas, material storage
areas, and waste management areas.
These activities and areas and their
drainage points must be described in the
plan.

(d) Inspections-Qualified personnel
must inspect designated equipment and
areas of the facility at the proper
intervals specified in the plan. The plan
should identify areas which have the
potential to pollute storm water for
periodic inspections. Records of
inspections must be maintained onsite.

(e) Employee training-Permittees
must describe a program for informing
and educating personnel at all levels of
responsibility of the components and
goals of the storm water pollution
prevention plan. A schedule. for
conducting this training should be
provided in the plan. Where
appropriate, contractor personnel must
also be trained in relevant aspects of
storm water pollution prevention.
Topics for employee training should
include good housekeeping, materials
management, and spill response
procedures.

(f) Recordkeeping and internal
reporting procedures-Permittees must
describe procedures for developing and
retaining records on the status and
effectiveness of plan implementation.
This includes the success and failure of
BMPs implemented at the facility.

(g) Sediment and erosion control-
Permittees must identify areas, due to
topography, activities, soils, cover
materials, or other factors that have a
high potential for soil erosion. Measures
to eliminate erosion must be identified
in the plan.

(h) Management of runoff-Permittees
must provide an assessment of
traditional storm water management
practices that divert, infiltrate, reuse, or
otherwise manage storm water so as to
reduce the discharge of pollutants.
Based on this assessment, practices to
control runoff from these areas must be
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identified and implemented as required
by the plan.

(3) Comprehensive site compliance
evaluation. The storm water pollution
prevention plan must describe the scope
and content of comprehensive site
inspections that qualified personnel will
conduct to: (1) confirm the accuracy of
the description of potential sources
contained in the plan, (2) determine the
effectiveness of the plan, and (3) assess
compliance with the terms and
conditions of this section.
Comprehensive site compliance
evaluations must be conducted once a
year for transportation equipment,
industrial or commercial machinery
manufacturing facilities. The
individual(s) who will conduct the
inspections must be identified in the
plan and should be members of the
pollution prevention team. Inspection
reports must be retained for at least 3
years after the date that the permit
expires.

Based on the results of each
inspection, the description of potential
pollution sources, andmeasures and
controls, the plan must be revised as
appropriate within 2 weeks after each
inspection. Changes in the measures
and controls must be implemented on
the site in a timely manner, never more
than 12 weeks after completion of the
inspection.

6. Numeric Effluent Limitation

There are no additional requirements
under this section other than those
stated in the general fact sheet language.

7. Monitoring and Reporting
Requirements

a. Monitoring requirements. The
regulatory modifications at 40 CFR-
122.44 (i)(2) established on April 2,
1992, grant permit writers the flexibility
to reduce monitoring requirements in
storm water discharge permits. EPA has
determined that the potential for storm
water discharges to contain pollutants
above benchmark levels, because of the
industrial activities and materials
exposed to precipitation, does not
support sampling at facilities that
manufacture transportation equipment,
industrial, or commercial machinery.
Based on a consideration of the BMPs
typically used at these facilities, and
generally low pollutant values from the
application data, EPA believes that the
pollution prevention plan with visual
observations of storm water discharges
will help to ensure storm water
contamination is minimized. Because
permittees are not required to conduct
sampling, they will be able to focus
their resources on developing and

implementing the pollution prevention
plan.

Quarterly visual inspections of a
storm water discharge from each outfall
are required at transportation
equipment, industrial, or commercial
machinery manufacturing facilities. The
inspection must be of a grab sample
collected from each storm water outfall.
The examination of storm water grab
'samples shall include any observations
of color, odor, turbidity, floating solids,
foam, oil sheen, or other obvious
indicators of storm water pollution. The
inspections must be conducted in a well
lit area. No analytical tests are required
to be performed on these samples.

The examination must be made at
least once in each designated period
during daylight hours unless there is
insufficient rainfall or snow-melt to
runoff. EPA expects that, whenever
practicable, the same individual should
carry out the collection and examination
of discharges throughout the life of the
permit to ensure the greatest degree of
consistency possible. Examinations
shall be conducted in each of the
following periods for the purposes of
inspecting storm water quality
associated with storm water runoff and
snow melt: December to February;
March to May; June to August;
September to November. Grab samples
shall be collected within the first 30
minutes (or as soon thereafter as
practical, but not to exceed 60 minutes)
of when the runoff begins discharging.
Reports of the visual observation
include: the examination date and time,
examination personnel, visual quality of
the storm water discharge, and probable
sources of any observed storm water
contamination. The visual observation
reports must be maintained onsite with
the pollution prevention plan.

EPA believes that this quick and
simple assessment will help the
permittee to determine the effectiveness
of his/her plan on a regular basis at very
little cost. Although the visual
examination cannot assess the chemical
properties of the storm water discharged
from the site, the examination will
provide meaningful results upon which
the facility may act quickly. The
frequency of this visual inspection will
also allow for timely adjustments to be
made to the plan. If BMPs are
performing ineffectively, corrective
action must be implemented. A set of
tracking or follow-up procedures must
be used to ensure that appropriate
actions are taken in response to the
inspections. The visual examination is
intended to be performed by members of
the pollution prevention team. This
hands-on inspection will enhance the
staff's understanding of the storm water

problems on that site and the effects of
the management practices that are
included in the plan.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

As discussed above, EPA does not
believe that chemical monitoring is
necessary for facilities that manufacture
transportation equipment, industrial, or
commercial machinery. EPA believes
that between quarterly visual
inspections and site compliance
evaluations potential sources of
contaminants can be recognized,
addressed, and then controlled with
BMPs. In determining the monitoring
requirements, EPA considered the
nature of the industrial activities and
significant materials exposed at these
sites, and performed a review of data
provided in Part 2 group applications.

8. Cost Estimates
There are no additional requirements

under this section other than those
stated in the general fact sheet language.

AC. Storm Water Discharges Associated
With Industrial Activity From Facilities
That Manufacture Electronic and
Electrical Equipment and Components,
Photographic and Optical Goods

1. Discharges Covered Under This
Section

This sector covers storm water
discharges associated with industrial
activity from facilities in major Standard
Industrial Classification (SIC) groups 36
and 38, and industrial group 357.

Major SIC group 36 includes
manufacturers of a broad range of
electronic and electrical equipment and
components, not including computer
equipment. Specifically, this group
includes manufacturers of electricity
distribution equipment such as
transformers and switch-gear, electrical
industrial equipment such as motors
and generators, household appliances,
electric lighting and wiring equipment
such as light bulbs and lighting fixtures,
and audio and video equipment
.including phonograph records and
audio tapes and disks. Also included are
manufacturers of communication
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equipment including telephone and
telegraph equipment, radio and
television equipment, electronic
components such as printed circuit
boards and semiconductors and related
devices, and miscellaneous electrical
items such as batteries and electrical
equipment for automobiles.

Major SIC group 38 includes
manufacturers of measuring, analyzing,
and controlling instruments,
photographic, medical and optical
goods, and watches and clocks.
Specifically, this group includes
facilities which manufacture search,
detection, navigation, or guidance
systems such as radar and sonar
equipment, measurement and control
instruments and laboratory apparatus,
surgical, medical and dental
instruments and supplies, photographic
equipment and supplies, and watches
and clocks.

Computer and office equipment is
Included in industrial SIC group 357.
This group includes manufacturers of
computers, computer storage devices,
and peripheral equipment for computers
such as printers and plotters.
Manufacturers of miscellaneous office
machines are also included in this
group.

The SIC codes of the facilities covered
by this section are in category (xi) of the
definition of storm water discharges
associated with industrial activity.
Storm water discharges from facilities in
this category are only regulated where
precipitation and storm water runon
come into contact with areas associated
with industrial activities, and
significant materials. Significant
materials include, but are not limited to,
raw materials, waste products, fuels.
finished products, intermediate
products, by-products, and other
materials associated with industrial
activities.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities

being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

2. Pollutants Found in Storm Water
Discharges

a. Sources of pollutants. As discussed
above, the SICs of the facilities in this
sector fall into category (xi) of the
definition of "storm water associated
with industrial activity" found at 40
Code of Federal Regulations (CFR)
122.26(b)(14). As noted in the preamble
-to the final storm water regulations of
November 16, 1990, most of the actual
manufacturing and processing activity
at these types of facilities normally
occurs indoors (55 FR 48008).

Additional information concerning
these manufacturing processes and the
industrial sector itself can be found in
the following documents:

* "Development Document for
Effluent Limitations Guidelines and
Standards for the Electrical and

Electronics Components Point Source
Category, Phase I," EPA 440/1--831075.

* "Development Document for
Effluent Limitations Guidelines and
Standards for the Electrical and
Electronic Components Point Source
Category, Phase II," EPA 440/1-84/075.

* "Development Document for
Existing Source Pretreatment Standards
for the Electroplating Point Source
Category," EPA 440/1-79/003,

* "Development Document for
Effluent Limitations Guidelines and
Standards for the Metal Finishing Point
Source Category," EPA 44011-83/091.

The types of activities at these
facilities where exposure to storm water
may occur consist primarily of loading/
unloading activities, and the storage and
handling of raw materials, by-products,
final products or waste products. A
wide variety of materials are used at
these facilities including metals, acids
used for chemical etching, alkaline
solutions, solvents, various oils and
fuels and miscellaneous chemicals.
Tanks or drums of these materials may
be exposed to storm water during
loadingfunloading operations, or
through outdoor storage or handling at
some facilities.

Liquid wastes which may be exposed
at least temporarily include spent
solvents and acids, miscellaneous
chemicals and oily wastes. These wastes
may be contaminated with a variety of
heavy metals and chlorinated
hydrocarbons. Used equipment, scrap
metal and wire, soiled rags and sanding
materials may also be exposed to storm
water and constitute a potential source
of pollutants. In addition, some facilities
reported that dumpsters containing non-
hazardous wastes or manufacturing
debris may be exposed to storm water.

Table AC-1 lists potential pollutant
sources from activities that commonly
take place at facilities which
manufacture electronic and electrical
equipment and components,
photographic and optical goods.

TABLE AC-i.--COMMON POLLUTANT SOURCES

Activity Pollutant source Pollutants

Outdoor Material Loading&Unloading. Wooden pallets, spillsAeaks from material handling TSS, oil and grease, organics.
equipment, raw materials, finished products, sol-
vents.

Outdoor Material and Equipment Sulfuric acid, alkaline solutions, solvents, rrds- Organics, oil and grease, adds, alkalinity, heavy
Storage. cellaneous chemicals, oily wastes, lead, silver, metals.

copper, zinc, spent solvents and acids, scrap
metal and wire, oily rags.

b. Storm water sampling results.
Tables AC-2 and AC-3 summarize the
storm water monitoring results for the
basic parameters which were reported

by facilities in this sector. Table AC-2
provides composite sample data and
Table AC-3 provides the grab sample
results.
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TABLE AC-2.--COMPOSITE SAMPLE RESULTS

Number 95th 99th
Pollutant Units of Sam- Mean Min Max Median Perc. Perc.

pies

BO Ds ........................... I.................. .... ...... .. .... ....... .... .. ...... ..  mg/L 64 8.81 1.0 139.0 5.5 14.0 54.0
GOD* ................................................................................... mg/L 65 59.18 4.0 220.0 46.0 200.0 450.0
NO3 + NO2 nitrogen ........................................................... mg/L 64 0.83 0.16 2.54 0.512 1.43 6.97
Total Kjeldahl nitrogen ........................................................ mg/L 62 1.46 0.06 13.6 1.050 3.70 10.20
Oil and grease .................................................................... mg/L N/A N/A N/A .N/A N/A N/A N/A
pH ....................................................................................... s.u... 69 N /A 5.5 8.3 N/A N/A N/A
Total phosphorus ................................................................ mg/L 64 7.43 0.01 44.4 0.132 1.2 80.10
TSS ...................................... mg/L 63 89.21 1.0 716.0 29.0 370.0 610.0

TABLE AC-3.--GRAB SAMPLE RESULTS

Number' 95th 99th
Pollutant Units of sam- Mean Min Max Median Perc. Prc.

pies _____ _____

BO D5 ........................................ I..... .... ...... ...... ...... ...... ...... ...  m g/L 64 8.81 0.0 54.0 5.50 32.0 54.0
COD ................................................................................... mg/L 65 59.18 0.0 450.0 46.0 170.0 450.0
N O + NO2 nitrogen ............................................................ mg/L 64 0.83 0.00 6.97 0.512 2.8 6.97
Total KJeldahl nitrogen ........................................................ mg/L 62 1.46 0.0 10.2 1.05 4.29 10.20
Oil and grease .................................................................... mg/L 69 0.58 0.00 9.0 0.0 5.0 9.0
pH .................. . ..... ...................... . s.u ... 69 N/A 5.04 8.8 N/A N/A N/A
Total phosphorus ............................................................... mg/L 64 1.50 0.01 80.1 0.132 1.1 80.10
TSS ..................................................................................... m g/L 63 89.21 1.0 610.0 29.00 348.0 610.0

For the majority of the pollutants, the do not differ substantially from the toxic pollutants required by Parts B and
grab sample results are somewhat higher NURP results. As with the NURP C of Form 2F. Table AC-4 summarizes
than the composite results indicating a results, these data indicate wide the results for parameters where at least
moderate "first flush" effect. Overall, variability in the monitoring results. some of the reported values exceeded
the results summarized in Table AC-3 EPA has also reviewed the monitoring NURP averages and may be a result of

results for nonconventional and priority industrial activities at the facilities.

TABLE AC-4.-RESULTS FOR NONCONVENTIONAL AND PRIORITY Toxic POLLUTANTS

Number of Number of Range com-
Pollutant Unit obs./detects Range grab obs./detects posite sam- Range NURPgrab sam- samples comp. sam- pies

pies pies

Copper ................................................................... mg/L 54/24 0.00-1.00 50/14 0.00-.06 .001-.1
Lead ...................................................................... mg/L 60/24 0.00-.57 56/13 0.00-.17 0.006-.46
Silver .................................................................... mg/L 52/4 0.00-0.01 48/3 0.00-0.01 0.0002-0.0008
Zinc ........................................................................ mg/L 51/38 0.00-1.1 48/37 0.00-1.2 .01--2.4

EPA contacted certain group members
to try to determine more specifically the
possible sources of the pollutants
reported above. Copper is widely used
in the manufacture of electrical
products and was commonly detected in
storm water samples. However, only one
grab sample (10 mg/L) exceeded by a
wide margin the weighted mean for
copper (.43 mg/L) in Table AC-3
reported by the NURP study. In this case
the cooper was thought to be a result of
leaks associated with the maintenance
of a waste tank containing copper. Other
readings for copper which exceeded the
NURP average were thought to result
from factors such as the leaching of old
pipes or from soils naturally high in
copper.Une grab sample was reported in.

which lead was detected at a level (0.57

mg/L) which exceeded the range
reported in the NURP study. However,
the facility in question could not
explain the result and indicated that
minimal amounts of lead are used at the
facility. Facilities which reported
elevated levels in zinc were also
uncertain as to the source; however,
leaching of old pipes was suggested as
a possibility.

One facility reported a concentration
of 0.01 mg/L for silver in storm water
runoff. Although a special silver based
solder is used onsite, the facility could
still not explain the monitoring result.

Facilities in this sector utilize and
also conducted sampling for a wide
variety of nonconventional and priority
toxic pollutants in addition to those
listed above. While the sampling results
did not indicate any special concerns

with regards to other pollutants, it
should be noted that the above results
are based on the limited sampling
activity required by the group
application regulations (40 CFR
122.26(c)(2)). Therefore, it would be
premature to conclude that the above
pollutants are the only pollutants that
could ever be present at benchmark
levels in the storm water discharges
from facilities in this sector.

3. Options for Controlling Pollutants
In evaluating options for controlling

pollutants in storm water discharges,
EPA must achieve compliance with the
technology-based standards of the Clean
Water Act [Best Available Technology
(BAT) and Best Conventional
Technology)]. The Agency does not
believe that it is appropriate to establish
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specific numeric effluent limitiations or
a specific design or performance
standard in this section for storm water
discharges associated with industrial
activity from facilities which
manufacture electronic and electrical
equipment and components, and
photographic and optical goods to meet
BAT/BCT standards of the Clean Water
Act. Instead, this section establishes.
requirements for the development and
implementation of site-specific storm
water pollution prevention plans
consisting of a set of Best Management
Practices (BMPs) that are sufficiently
flexible to address different sources of
pollutants at different sites.

Certain BMPs are implemented to
prevent and/or minimize exposure of
pollutants from industrial activities to
storm water discharges. EPA believes
the most effective BMPs for reducing
pollutants in storm water discharges are
exposure minimization practices.
Exposure minimization practices lessen
the potential for storm water to come
into contact with pollutants. Good
housekeeping practices ensure that
facilities are sensitive to routine and
nonroutine activities which may

increase pollutants in storm water
discharges. The BMPs which address
good housekeeping and exposure
minimization are easily implemented,
inexpensive, and require little, if any,
maintenance. BMP expenses may
include construction of roofs for storage
areas or other forms of permanent cover
and the installation of berms/dikes.
Other BMPs such as detention/retention
ponds and filtering devices may be
needed at these facilities because of the
contaminant level in the storm water
discharges. The types of BMPs
implemented will depend on the type of
discharge, types and concentrations of
contaminants, and the volume of the
flow.

The selection of the most effective
BMPs will be based on site-specific
considerations such as: facility size,
climate, geographic location, geology/
hydrology and the environmental
setting of each facility, and volume and
type of discharge generated. Each
facility will be unique in that the
source, type, and volume of
contaminated storm water discharges
will differ. In addition, the fate and
transport of pollutants in these

discharges will vary. EPA believes that
the management practices discussed
herein are-well suited mechanisms to
prevent or control the contamination of
storm water discharges associated with
manufacturers of electronic and
electrical equipment and components,
and photographic and opticWl goods.

Part I group application data
indicated that the most widely
implemented BMPs are spill prevention
and response techniques (used by
approximately 68 percent of the
sampling facilities) and waste
minimization practices (employed by
approximately 54 percent of the
sampling facilities). However, less than
30 percent of the sampling subgroup
reported that they use covering;
approximately 3 percent have roofs over
their raw materials; and less than 3
percent store raw materials indoors. 133

Because BMPs described in part I data
are generally limited, Table AC-5 is
provided to identify BMPs associated
with activities that routinely occur at
manufacturers of electronic and
electrical equipment and components,
and photographic and optical goods.

TABLE AC-5.--GENERAL STORM WATER BMPs FOR MANUFACTURERS OF ELECTRONIC AND ELECTRICAL EQUIPMENT AND
COMPONENTS, PHOTOGRAPHIC AND OPTICAL GOODS

Activity

Outdoor Unloading and Loading .......................

3 These percentages were based on the
informatiou reported In tbo Pert I group
appLcstons Howevr, 6s fwflitles which utiliz

Best management practices (BMPs)

Confine loadmg/unloading activties to a designated area.
Consider performing loading/unloading activities Indoors or In a covered area.
Consider covering loading/unloading area with permanent cover (e.g., roofs) or temporary

cover (e.g., tarps).
Close storm drains during loading/unloading activities In surrounding areas.
Avoid loading/unloading materials In the rain.
Inspect the unloadinglioading areas to detect problems before they occur.
Inspect all containers prior to loading/unloading of any raw or spent materials.
Consider barming, curbing, or diking loading/unloading areas.
Dead-end sump where spilled materials could be directed.
Drip pans under hoses.
Use dry clean-up methods Instead of washing the areas down.
Train employees on proper loading/unloading techniques and spill prevention and response.

these BMPs as part of their daily activities may not
recognl thee pracacs a BMPs and as aresuit
did not report this tnIMstMn in their applications.
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TABLE AC-5.--GENERAL STORM WATER BMPs FOR MANUFACTURERS OF ELECTRONIC AND ELECTRICAL.EQUIPMENT AND
COMPONENTS, PHOTOGRAPHIC AND OPTICAL GOODS-Continued

Outdoor Material Storage (Includi;ng -waste, and
particulate emission management).

Best management practices (BMPs)

Confine storage of materials, parts, and equipment to designatea areas.
Consider secondary containment using curbing, berming, or didng all liquid storage areas.
Train employees in spill pmention and response techniques.
Train employees on proper waste control and disposal.
Consider covering tanks.
Ensure that all containers are dosed (e.g., valves shut, lids sealed, caps dosed).
Wash and drinse containers Indoors before storing them outdoors.
If outside or In covered areas, minimize runon of storm water by grading the lant to dived Ilow

away frm containers.
Leak detection and container Integrity testing
Direct runoff to onslte retention pond.
Inventory all raw and spent materials.
Clean around vents and stadks.
Place tubs around vents and stacks to collect particulate.
Inspect air emission control systems (e.g., baghouses) regularly, and repair or replace when

necessary.
Store wastes in covered, leak proof containers (e.g., dunpsters, drums).
Consider shipping all wastes to ofisite landfills or treatment facililes.
Ensure bazardous waste disposal practices are performed In accordance with Federal, State,

and local requirements.

Sources: NPDES Storm Water Group Applcations-Part 1. Received by EPA, March 18, 1991, through December 31, 1992.
EPA, Office of Water. Seotenler 1992. 'Storm Water Management for Industrial Activities: Developing Pollution Prevention Plans and Best

Management Pracies." EPA 832-R-92--06.

4. Special Conditions
There are no additional requirements

under this section other then those
stated in Part VLB of this fact sheet.

5. Storm Water Pollution Prevention
Plan Requirements

There are no additional requirements
beyond those described in Part VI.C. of
this fact sheet.

6. Numeric Effluent Limitations
No numeric effluent limitations are

proposed for facilities in this sector,
beyond those described in Part VI.F. of
this fact sheet.

7. Monitoring and Reporting
Requirenents

a. Monitoring reguirements. The
regulatory modifications at 40 CR
122.44(i)(2) established on April 2,
1992, grant permit writers the flexibility
to reduce monitoring requirements in
storm water discharge permits. EPA has
determined that the potential for storm
water discharges to contain pollutants
above benchmark levels, because of the
industrial activities and materials
exposed to precipitation, does not
support sampling at facilities that
manufacture electronic and electrical
equipment and components,
photographic, and optical goods. Based
on a consideration of the BMPs typically
used at these facilities, and generally
low pollutant values from the
application data, EPA believes that the
pollution prevention plan with visual
observations of storm water discharges
will help to ensure storm wEter

contamination is minimized. Because
permittees are not required to conduct
sampling, they will be Able to focus
their resources on developing and
implementing the pollution prevention
plan.

Quarterly visual inspection of a storm
water discharge from each outfall are
required. The inspection must be of a
grab sample collected from each storm
water outfall. The examination of storm
water grab samples shall include any
observations of color, odor, turbidity.
floating solids, foam, oil sheen, or other
obvious indicators of storm water
pollution. The inspection must be
conducted in a well lit area. No
analytical tests are required to be
performed on these samples.

The examination must be made at
least once in each designated period
during daylight hours unless there is
insufficient rainfall or snow-melt to
runoff. EPA expects that, whenever
practicable, the same individual should
carry out the collection and examination
of discharges throughout the life of the
permit to ensure the greatest degree of
consistency possible. Examinations
shall be conducted in each of the
following periods for the purposes of
inspecting storm water quality
associated with storm water runoff and
snow melt: December to February;
March to May; June to August;
September to November. Grab samples
shall be colledted within the first 30
minutes Tor as soon thereafter as
practical, but not to exceed 60 minutes)
of when the runoff begins discharging.
Reports of the visual observation

include: the examination date and time,
examination personnel, visual quality of
.the storm water discharge, and probable
sources of any observed storm water
contamination. The visual observation
reports must be maintained onsite with
the pollution prevention plan.

EPA believes that this quick and
simple assessment will help the
permittee to determine the effectiveness
of his/her plan on a regular basis at very
little cost. Although the visual
examination cannot assess the chemical
properties of the storm water discharged
from the site, the examination will
provide meaningful results upon which
the facility may act quickly. The
frequency of this visual inspection will
also allow for timely adjustments to be
made to the plan. If BMPs are
performing ineffectively, corrective
action must be implemented. A set of
tracking or follow-up procedures must
be used to ensure that appropriate
actions are taken in response to the
inspections. The visual examination is
intended to be performed by members of
the pollution prevention team. This
hands-on inspection will enhance the
staff's understanding of the storm water
problems on that site and the effects of
the management practices that are
included in the plan.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include

AxIvIty
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weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

As discussed above, EPA does not
believe that chemical monitoring is
necessary for facilities that manufacture
electronic and electrical equipment and
components, photographic, and optical
goods. EPA believes that between
quarterly visual inspections and site
compliance evaluations potential
sources of contaminants can be
recognized. addressed, and then
controlled with BMPs. In determining
the monitoring requirements, EPA
considered the nature of the industrial
activities and significant materials
exposed at these sites, and performed a
review of data provided in Part 2 group
applications.

8. Alternative Monitoring Requirements
EPA requests comment upon the

following monitoring and reporting
requirements in lieu of those listed in
Part XI.AC. of today's proposed permit.

a. Annual monitoring requirements.
During the period beginning on the
effective date and lasting through the
expiration date of this permit, and
except as provided in VI.E.3., 6. and 7.
(Sampling Waiver, Representative
Discharge, and Alternative
Certification), or VIII.AC.8.c.
(Exemptions From Storm Water
Monitoring), facilities covered under
this section of the permit shall monitor
storm water discharges associated with
industrial activity once per year for the
following pollutants:

* Oil and grease, COD, TSS, and pH;,
and

* Any additional toxic pollutants that
the permittee finds in the Description of
Potential Pollutant Sources [Section
VI.C.2 above] and may be present in
storm water discharges in significant
quantities.

Permittees must retain monitoring
results in accordance with Part VI.E.4.
(Retention of Records). In addition to
the parameters listed below, the
permittee shall provide the date and
duration (in hours) of the storm event(s)
sampled; rainfall measurements or
estimates (in inches) of the storm event
which generated.the sampled runoff; the
duration between the storm event
sampled and the end of the previous
measurable (greater than 0.1 inch
rainfall) storm event; and an estimate of
the total volume (in gallons) of the
discharge sampled.

b. Sample type. All samples shall be
collected as grab samples. All such

samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The grab sample shall be taken
during the first 38 minutes of the
discharge. If the collection of a grab
sample during.the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.

c. Exemptions from storm water
'monitoring. Storm water monitoring
may be discontinued on a pollutant-by-
pollutant basis for the pollutants
specified in VIII.AC.8. above if two
successive samples indicate that a
particular pollutant is not present in
significant quantities. Monitoring may
be discontinued entirely if two
successive samples indicate that no
pollutants are found in significant
quantities.

d. Quarterly visual examination of
storm water runoff. (1) On a quarterly
basis, permittees shall conduct a visual
examination of storm water discharges
from each outfall which discharges
storm water associated with industrial
activity. If the facility has two or more
outfalls with substantially identical
effluents (based on a consideration of
industrial activity, significant materials,
and management practices and activities
in the area drained by the outfall), the
visual examination may be conducted
on only one such outfall.

(2) The examination must be made at
least once in each designated period
during daylight hours unless there is
insufficient rainfall or snow-melt to
produce a runoff event. Examinations
shall be conducted in each of the
following periods for purposes of
inspecting storm water quality
associated with storm water runoff and
snow-melt: December to February
(storm water runoff or snow-melt);
March to May (storm water runoff); June
to August (storm water runoff); and
September to November (storm water
runoff or snow-melt).

(3) Examinations shall be conducted
within the first 30 minutes (or as soon
thereafter as practical, but not to exceed
60 minutes) of when the runoff begins
discharging. The examinations shall
include any observations of color, odor,
turbidity, floating solids, foam, oil sheen
or other obvious indications of storm
water pollution. No analytical tests are
required to be performed. Examinations
shall be conducted so as to provide a
reasonable representation of the nature

of a typical storm water discharge at that
site during that time of year.

(4) Information must be maintained
onsite and include: the examination
date and time, examination personnel,
visual quality of the storm water
discharge, and probable sources of any
observed storm water contamination.

IX. Paperwork Reduction Act

EPA has reviewed the requirements
imposed on regulated facilities in this
proposed multi-sector general permit
under the Paperwork Reduction Act of
1980, 44 U.S.C. 3501 et seq. The
information collection requirements in
today's permit have already been
approved by the Office of Management
and Budget (OMB) in previous
submissions made for the NPDES permit
program under the provisions of the
Clean Water Act.
X. Regulatory Flexibility Act

Under the Regulatory Flexibility Act,
5 U.S.C. 601 et seq., EPA is required to
prepare a Regulatory Flexibility
Analysis to assess the impact of rules on
small entities. Under 5 U.S.C. 605(b), no
Regulatory Flexibility Analysis is
required, however, where the head of
the Agency certifies that the rule will
not have a significant economic impact
on a substantial number of small
entities.

Today's proposed permit will provide
any small entity the opportunity to
obtain storm water permit coverage as a
result of the group application process.
Group applications provided small
entities a mechanism to reduce their
permit application burden by grouping
together with other industrial facilities
and submitting a common permit
application with reduced monitoring
requirements and shared costs. The
group application information
submitted to EPA provided a basis for
the development of storm water permit
conditions tailored specifically for each
industry. The permit requirements have
been designed to minimize significant
administrative and economic impacts
on small entities and should not have a
significant impact on industry in
general. In addition, small entities and
other industrial facilities are encouraged
to review and comment on the terms
and conditions of the proposed permit
and assess the feasibility of permit
compliance. Moreover, the proposed
permit reduces a significant burden on
regulated sources of applying for
individual permits.

Accordingly, I hereby certify pursuant
to 5 U.S.C. 605(b) that this permit will
not have a significant impact on a
substantial number of small entities.

I I
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Authority: Clean Water Act. 33 U.S.C. 1251
et seq.

Dated: October 19, 1993.
Paul G. Keough,
Acting Regional Administrator, Region 7.

Dated: October 27, 1993.
Kathleen Callahan,
Acting Regional Administrator, Region 7.

Dated: October 28, 1993.
Alvin R. Morris,
ActingRegionalAdministrator. Region 3.

Dated: October 26,1993.
Patrick M. Tobin,
Acting Regional Administrator, Region 4.

Dated: October 27. 1993.
Joe D. Winkle,
Acting Regional Administrator, Regioh 6.

Dated: October 27, 2993.

Jack W. McGraw,
Acting Regional Administrator, Region 8.

Dated: October 28, 1993.
John Wise,
Regional Administrator, Region 9.

Dated: October 29, 1993.
Gerald A. Emison,
Regional Administrator, Region 10.

Authorization to Discharge Under the
National Pollution Discharge
Elimination System

In compliance with the provisions of
the Clean Water Act, as'amended, (33
U.S.C. 1251 et seq., the "Act") except as
provided in part I.B.3. of this storm
water multi-sector general permit,
operators of point source discharges of
storm water associated with industrial
activity that discharge into waters of the
United States, represented by the
industry sectors identified in part XL of
this permit, are authorized to discharge
in the areas of coverage listed below in
accordance with the conditions and
requirements set forth herein.

Operators of storm water discharges
from the industrial activities covered
under this permit who intend to be
authorized by this permit must submit
an Notioe of Intent (NOI) in accordance
with part II.B. of this permit. Operators
of stonn water discharges associated
with industrial activity who fail to
submit an NOI with part .1B, of this
permit are not authorized under this
general multi-sector pqrmit.

This permit shall become effective on
[leave blank], and shall expire at
midnight on [enter five years from
effective date].

Region I
Signed this- da of__ 1994.

[To BSigned When Fnl
Water Management Division Director

Areas of coverage ' Permit No.

Connecticut Indian lands,.. I TRO##F

Areas of coverage Permit No.

Maine ...................... MER5###
Indian Lands ................. . MERO5##F

Massachusetts ................... MAR05*###
Indian Lands .................. MAR05*##F

New Hampshire ................. NHR05*##4
Indian Lands . ......... NHR05*##F

Rhode Island Indian Lands RR05*##F
Vermont Indian Lands ....... VTRO'##F
Vermont Federal Facilities VTR05*###

Region II

Signed this _ day of_.. 1994.
[To Be Signed When FinaU
Water Management Division Director

Areas of coverage J Permit No.

New York Indian Lands ..... NYR5#F
Puerto Rico ...................... PRR05 ###
Virgin Islands Federal Fa- VIR05*##F

cilities.

Region Ill

Signed this _ day of 1994.
[To Be Signed When Final]
Water Management Division Director

Areas of coverage Permit No.

District of Columbia ........... DCR05"###
Delaware Federal Facilities DER05*##F

Region IV

Signed this - day of_, 1994.
[To Be Signed When Final]
Water Management Division Director

Areas of coverage Permit No.

Alabama Indian Lands ...... ALRO5*##F
Florida ........................ F. ....... rLRO5*###

Indian Lands ....... ; .......... FLRO5*'#F
Mississippi Indian Lands ... MSR05*##F
North Cartolina Indian NCR05*##F

Lands.

Region VI

Signed this - day of 1994.
[To Be Signed When Final]
Water Management Division Directdr

Areas of coverage Permit No.

Louisiana ............ AR05*###
Indian Lands .................. LARO5##F

New Mexico ....................... NMRO5*##$
Indian Lands (except NMR05#4#

Navajo 4ands and Ute
Mountain Reservation
lands).

Oklahoma ............ OKR05*###
Indian Lands .................. OKR0S*##F

Texas .............................. _. TXRO5###
Indian Lands .................. TXR0"##

Region VIII

Signed this - day of___, 1994.
[To Be Signed When Final]

Water Management Division Director

Areas of coverage Permit No.

Colorado Indian Lands ...... COR05*##F
Colorado Federal Facilities COR05*##F
Montana Indian Lands . MTR05##F
Nebraska Pine Ridge Res- SDR05*###

ervatlon.
New Mexico

Ute Mountain Reserva- COR05*##F
tion.

North Dakota Indian Lands NDR05*##F
except Lake Traverse
Reservation (Sisseton
Reservation).

Lake Traverse Reservation SDR05*##F
(Slsseton Reservation).

South Dakota
All of South Dakota ex- SDR054##

cept for Standing Rock
Reservation.

Standing Rock Reserva- NDRO5*###
tion.

Utah Indian Lands (except UTRO5##F
Goshute Reservation
and Navajo Reservation
lands).

Wyoming Indian Lands ...... WYR5°##F

Region IX:
Signed this ._ day of . 1994.

[To Be Signed When Final]
Water Management Division Director

Areas of coverage Permit No.

Arizona .............................. AZR05#*i
Indian Lands .................. AZRO5*##F

California
Indian Lands ................... CAR05"##F

Idaho
Duck Valley Reservation NVR05*##F

New Mexico
Navajo Reservation ....... AZR05#*#F

Oregon
Fort McDermitt Reserva- NVRO5*##F

tion.
Utah

Goshute Reservation ..... NVR05°##F
Navajo Reservation ....... AZRO5##F

American Samoa ............... ASR05*###
Guam ................................. GUR05*###
Johnston Atoll .................... JAR05*###
Midway Island and Wake MWR05*###

Island.
Commonwealth of the NIR05*###

Northem Marana Is-
lands.

Republic of Palau .............. TTROS###

Region X:

Signed this _ day of__ 1994.
[To Be Signed When Final]
Water Management Division Diretor

Areas of coverage Permit No.

Alaska ................................
Indian Lands ..................
Federal Facilities ............

Idaho .................................
Indian Lands (except'

Duck Valley Reserva-
tion lands).

AKR05"##
AKR05*##F
AKRO5###
IDR5"##F
1DRO5*F
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Areas of coverage Permit No.

Federal Facilities ............ IDR05*###
Oregon Indian Lands (ex- ORR05"##F

cept for Fort McDermitt
Reservation lands).

Washington Indian Lands .. WAR05*##I.
Washington Federal Facll- WARb5##F

ties.
NPDES General Permit for Storm Water

Discharges From Industrial Activities

Table of Contents
I. Coverage Under This Permit

A. Permit Area
B. Eligibility
1. Discharges Covered
2. Construction
3. Limitations on Coverage
4. Storm Water Not Associated With

Industrial Activity
5. Endangered Species Protection
6. National Historic Preservation Act
7. Discharges Subject to New Source

Performance Standards
C. Authorization

II. Notice of Intent Requirements
A. Deadlines for Notification
1. Existing Facility
2. New Facility
3. Oil and Gas Operations
4. New Operator
5. Late Notification
B. Contents of Notice of Intent
1, Permit
2. Name
3. Location
4. Indian Lands
5. Receiving Water
6. Co-permittee
7. Monitoring
8. SIC Code
9. Other Permits
10. Eligibility Certification
11. Pollution Prevention Plan Certification
C. Where to Submit
D. Additional Notification

Ill. Special Conditions
A. Prohibition of Non-storm Water

Discharges
1. Storm Water Discharges
2. Non-storm Water Discharges
B. Releases in Excess of Reportable

Quantities
1. Hazardous Substances or Oil
2. Multiple Anticipated Discharges
3. Spills
C. Co-located Industrial Activity

IV. Storm Water Pollution Prevention Plans
A. Deadlines for Plan Preparation and

Compliance
1. Existing Facilities
2. New Facilities
3. Oil and Gas Facilities
4. Facilities Previously Subject to the

Baseline General Permit
5. Measures That Require Construction
6. Extensions
B. Signature and Plan Review
1. Signature/Location
2. Availability
3. Required Modifications
C. Keeping Plans Current
D. Contents of the Plan
E. Special Pollution Prevention Plan

Requirements

1. Additional Requirements for Storm
Water Discharges Associated With
Industrial Activity Through Municipal
Separate Storm Sewer Systems Serving a
Population of 100,000 or More

2. Additional Requirements for Storm
Water Discharges Associated With
Industrial Activity From Facilities
Subject to EPCRA Section 313
Requirements

3. Additional Requirements for Salt Storage
4. Consistency With Other Plans

V. Numeric Effluent Limitations
A. Discharges Associated With Specific

Industrial Activity
B. Coal Pile Runoff

VI. Monitoring and Reporting Requirements
A. Monitoring Requirements
1. Limitations on Monitoring Requirements
B. Reporting: Where to Submit
1. Location
2. Additional Notification
C. Special Monitoring Requirements
1. Coal Pile-Runoff
2. SaMple Type
3. Sampling Waiver
4. Representative Discharge
5. Alternative Certification
6. When to Submit

VII. Standard Permit Conditions
A. Duty to Comply
1. Permittee's Duty to Comply
2. Penalties for Violations of Permit

Conditions
B. Continuation of the Expired General

Permit
C. Need to Halt or Reduce Activity Not a

Defense
D. Duty to Mitigate
E. Duty to Provide Information
F. Other Information
G. Signatory Requirements
1. Signature
2. Authorized Representative
H. Penalties for Falsification of Reports
I. Penalties for Falsification of Monitoring

Systems
J. Oil and Hazardous Substance Liability
K. Property Rights
L. Severability
M. Requiring an Individual Permit or an •

Alternative General Permit
1. Director Designation
2. Individual Permit Application
3. Individual/Alternative General Permit
Issuance

N. State/Environmental Laws
0. Proper Operation and Maintenance
P. Monitoring and Records
1. Representative Samples/Measurements
2. Retention of Records
3. Records Contents
4. Approved Monitoring Methods
Q. Inspection and Entry
R. Permit Actions
S. Bypass of Treatment Facility
1. Notice
2. Prohibition of Bypass
T. Upset Conditions
1. Affirmative Defense
2. Required Defense
3. Burden of Proof

ViII. Reopener Clause
A. Potential or Realized Impacts on Water

Quality

B. Applicable Regulations
IX. Termination of Coverage

A. Notice of Termination
1. Facility Information
2. Operator Information
3. Permit Number
4. Reason for Terminatiop
5. Certification
B. Addresses

X. Definitions
XI. Specific Requirements for Industrial

Activities
A. Storm Water Discharges Associated

With Industrial Activity From Timber
Products Facilities

1. Discharges Covered Under This Section
2. Special Conditions
3. Storm Water Pollution Prevention Plan

Requirements
4. Numeric Effluent Limitations
5. Monitoring and Reporting Requirements
B. Storm Water Discharges Associated

With Industrial Activity From Paper And
Allied Products Manufacturing Facilities

1. Discharges Covered Under This Section
2. Special Conditions
3. Storm Water Pollution Prevention Plan

Requirements
4. Numeric Effluent Limitations
5. Monitoring and Reporting Requirements
C. Storm Water Discharges Associated

With Industrial Activity From Chemical
and Allied Products Manufacturing
Facilities

1. Discharges Covered Under This Section
2. Discharges Not Covered By This Section
3. Special Conditions
4. Storm Water Pollution Prevention Plan

Requirements
5. Numeric Effluent Limitations
6. Monitoring and Reporting Requirements
D. Storm Water Discharges Associated

With Industrial Activity From Asphalt
Paving and Roofing Materials and
Lubricant Manufacturers

1. Discharges Covered Under This Section
2. Special Conditions
3. Storm Water Pollution Prevention Plan

Requirements
4. Numeric Effluent Limitations
5. Monitoring and Reporting Requirements
E. Storm Water Discharges Associated With

Industrial Activity From Glass, Clay,
Cement, Concrete, and Gypsum Product
Manufacturing Facilities

1. Discharges Covered Under This Section
2. Special Conditions
3. Storm Water Pollution Prevention Plan

Requirements
4. Numeric Effluent Limitations
5. Monitoring and Reporting Requirements
F. Storm Water Discharges Associated With

Industrial Activity From Primary Metals
Facilities

1. Discharges Covered Under This Section
2. Special Conditions
3. Storm Water Pollution Prevention Plan

Requirements
4. Numeric Effluent Limitations
5. Monitoring and Reporting Requirements
G. Storm Water Discharges Associated

With Industrial Activity From Metal
Mining (Ore Mining and Dressing)
Facilities

1. Discharges Covered Under This Section
2. Special Definitions
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3. Storm Water Pollution Prevention Plan
Requirements

4. Numeric Effluent Limitations
5. Monitoring and Reporting Requirements
H. Storm Water Discharges Associated

With Industrial Activity From Coal
Mines and Coal Mining-Related
Facilities

1. Discharges Covered Under This Section
2. Special Conditions
3. Storm Water Pollution Prevention Plan

Requirements
4. Numeric Effluent Limitations
5. Monitoring and Reporting Requirements
I. Storm Water Discharges Associated With

Industrial Activity From Oil and Gas
Extraction Facilities

1. Discharges Covered Under This Section
2. Special Conditions
3. Storm Water Pollution Prevention Plan

Requirements
4. Numeric Effluent Limitations
5. Monitoring and Reporting Requiremehts
J. Storm Water Discharges Associated With

Industrial Activity From Mineral Mining
and Processing Facilities

1. Discharges Covered Under This Section
2. Special Conditions
3 Storm Water Pollution Prevention Plan

Requirements
4. Numeric Effluent Limitations
5. Monitoring and Reporting Requirements
K. Storm Water Discharges Associated

With Industrial Activity From Hazardous
Waste Treatment, Storage, or Disposal
Facilities

1. Discharges Covered Under This Section
2. Special Conditions
3. Storm Water Pollution Prevention Plan

Requirements
4. Numeric Effluent Limitations
5. Monitoring and Reporting Requirements
L. Storm Water Discharges Associated With

Industrial Activity From Landfills and
Land Application Sites

1. Discharges Covered Under This Section
2. Special Conditions
3. Storm Water Pollution Prevention Plan

Requirements
4. Numeric Effluent Limitations
5. Monitoring and Reporting Requirements
6. Definition
M. Storm Water Discharges Associated

With Industrial Activity From
Automobile Salvage Yards

1. Discharges Covered Under This Section
2. Storm Water Pollution Prevention Plan

Requirements
3. Numeric Effluent Limitations
4. Monitoring and Reporting Requirements
5. Retention of Records
N. Storm Water Discharges Associated

With Industrial Activity From Scrap and
Waste Material Processing and Recycling
Facilities

1. Discharges Covered Under This Section
2. Special Conditions
3. Storm Water Pollution Prevention Plan

Requirements
4. Numeric Effluent Limitations
5. Monitoring and Reporting Requirements
0. Storm Water Discharges Associated

With Industrial Activity From Steam
Electric Power Generating Facilities,
Including Coal Handling Areas

1. Discharges Covered Under This Section

2. Special Conditions
3. Storm Water Pollution Prevention Plan

Requirements
4. Numeric Effluent Limitations
5. Monitoring and Reporting Requirements
P. Storm Water Discharges Associated With

Industrial Activity From Motor Freight
Transportation Facilities, Passenger
Transportation Facilities, Petroleum
Bulk Oil Stations and Terminals, Rail
Transportation Facilities, and United
States Postal Service Transportation
Facilities

1. Discharges Covered Under This Section
2. Special Conditions
3. Storm Water Pollution Prevention Plan

Requirements
4. Numeric Effluent Limitations
5. Monitoring and Reporting Requirements
Q. Storm Water Discharges Associated

With Industrial Activity From Water
Transportation Facilities That Have
Vehicle Maintenance Shops and/or
Equipment Cleaning Operations

1. Discharges Covered Under This Section
2. Special Conditions
3. Storm Water Pollution Prevention Plan

Requirements
4. Numeric Effluent Limitations
5. Monitoring and Reporting Requirements
R. Storm Water Discharges Associated

With Industrial Activity From Ship and
Boat Building or Repairing Yards

1. Discharges Covered Under This Section
2. Special Conditions
3. Storm Water Pollution Prevention Plan

Requirements
4. Numeric Effluent Limitations
5. Monitoring and Reporting Requirements
S. Storm Water Discharges Associated With

Industrial Activity From Vehicle
Maintenance Areas, Equipment Cleaning
Areas, or Deicing Areas Located at Air
Transportation Facilities

1. Discharges Covered Under This Section
2. Special Conditions
3. Storm Water Pollution Prevention Plan

Requirements
4. Numeric Effluent Limitations
5. Monitoring and Reporting Requirements
T. Storm Water Discharges Associated

With Industrial Activity From Treatment
Works

1. Discharges Covered Under This Section
2. Special Conditions
3. Storm Water Pollution Prevention Plan

Requirements
4. Numeric Effluent Limitations
5. Monitoring and Reporting Requirements
U. Storm Water Discharges Associated

With Industrial Activity From Food and
- Kindred Products Facilities
1. Discharges Covered Under This Section
2. Special Conditions
3. Storm Water Pollution Prevention Plan
. Requirements
4. Numeric Effluent Limitations
5. Monitoring and Reporting Requirements
V. Storm Water Discharges Associated

With Industrial Activity From Textile
Mills, Apparel, and Other Fabric Product
Manufacturing Facilities

1. Discharges Covered Under This Section
2. Special Conditions
3. Storm Water Pollution Prevention Plan

Requirements

4. Numeric Effluent Limitations
5. Monitoring and Reporting Requirements
W. Storm Water Discharges Associated

With Industrial Activity From Wood and
Metal Furniture and Fixture
Manufacturing Facilities

1. Discharges Covered Under This Section
2. Special Conditions
3. Storm Water Pollution Prevention Plan

Requirements
4. Numeric Effluent Limitations
5. Monitoring and Reporting Requirements
X. Storm Water Discharges Associated

With Industrial Activity From Printing
arid Publishing Facilities

1. Discharges Covered Under This Section
2. Special Conditions
3. Storm Water Pollution Prevention Plan

Requirements
4. Numeric Effluent Limitations
5. Monitoring and Reporting Requirements
Y. Storm Water Discharges Associated

With Industrial Activity From Rubber,
Miscellaneous Plastic Products, and
Miscellaneous Manufacturing Industries

1. Discharges Covered Under This Section
2. Special Conditions
3. Storm Water Pollution Prevention Plan

Requirements
4. Numeric Effluent Limitations
5. Monitoring and Reporting Requirements
Z. Storm Water Discharges Associated

With Industrial Activity From Leather
Tanning and Finishing Facilities

1. Discharges Covered Under This Section
2. Special Conditions
3. Storm Water Pollution Prevention Plan

Requirements
4. Numeric Effluent Limitations.
5. Monitoring and Reporting Requirements
AA. Storm Water Discharges Associated

With Industrial Activity From Fabricated
Metal Products Industry

1. Discharges Covered Under This Section
2. Special Conditions
3. Storm Water Pollution Prevention Plan

Requirements
4. Numeric Effluent Limitations
5. Monitoring and Reporting Requirements
AB. Storm Water Discharges Associated

With Industrial Activity From Facilities
That Manufacture Transportation
Equipment, Industrial, or Commercial
Machinery

1. Discharges Covered Under This Section
2. Special Conditions
3. Storm Water Pollution Prevention Plan

Requirements
4. Numeric Effluent Limitations
5. Monitoring and Reporting Requirements
AC. Storm Water Discharges Associated

With Industrial Activity From Facilities
That Manufacture Electronic and
Electrical Equipment and Components,
Photographic and Optical Goods

1. Discharges Covered Under This Section
2. Special Conditions
3. Storm Water Pollution Prevention Plan

Requirements
4. Numeric Effluent Limitations
5. Monitoring and Reporting Requirements

Addenda
Addendum A-Pollutants Identified in

Tables II and Ill of Appendix D of 40 CFR
part 122
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Addendum B-Notice of Intent (NOI) Form
(an NOI will not appear in today's
proposed permit but will be included in
the final rule)

Addendum C-Notice of Termination (NOT)
Form (an NOT will not appear in today's
proposed permit but will be included in
the final rule)

Addendum D-Large, Medium, and
Designated Municipalities

Addendum E-Basic Format for
Environmental Assessment

Addendum F--Section 313 Water Priority
Chemicals

Addendum G-Region-Specific Permit
Conditions

I. Coverage Under This Permit

A. Permit Area

The permit covers all areas of:
Region I-for the States of Maine,

Massachusetts, and New Hampshire; for
Indian lands located in Connecticut,
Massachusetts. New Hampshire, Maine,
Rhode Island, and Vermont; and for
Federal facilities in Vermont.

Region II-for the Commonwealth of
Puerto Rico; for Indian lands located in
New York; and for Federal facilities in
the U.S. Virgin Islands.

Region II-for the District of
Columbia and for Federal facilities in
Delaware.

Region IV-for the State of Florida;
and for Indian lands located in
Alabama, Florida, Mississippi, and
North Carolina.

Region VI-for the States of
Louisiana, New Mexico, Oklahoma, and
Texas; and for Indian lands located in
Louisiana, New Mexico (except Navajo
lands and Ute Mountain Reservation
lands), Oklahoma, and Texas.
' Region VIII-for the State of South

Dakota; for Indian lands located in
Colorado, Montana, North Dakota,
South Dakota, Utah (except Goshute
Reservation and Navajo Reservation
lands), and Wyoming; for the portion of
the Pine Ridge Reservation located in
Nebraska; for the Ute Mountain
Reservation in Colorado and New
Mexico; and for Federal facilities in
Colorado.

Region IX-for the State of Arizona;
for the Territories of American Samoa,
Guam, Johnston Atoll, and Midway and
Wake Island; for the Commonwealth of

the Northern Mariana Islands; for the
Republic of Palau (Trust Territory of the
Pacific Islands); and for Indian lands
located in California and Nevada; and
for the Goshute Reservation in Utah and
Nevada, the Navajo Reservation in Utah,
New Mexico, and Arizona, the Duck
Valley Reservation in Nevada and
Idaho; and the Fort McDermitt
Reservation in Oregon and Nevada.

Region X-for the State of Alaska, and
Idaho; for Indian lands located in
Alaska, Oregon (except for Fort
McDermitt Reservation lands), Idaho
(except Duck Valley Reservation lands),
and Washingtoft; and for Federal
facilities in Washington.

B. Eligibility

1. Discharges covered. Except for
storm water discharges identified under
paragraph I.B.3., this permit may cover
all new and existing point source
discharges of storm water to waters of
the United States that are associated
with industrial activity identified under
the eligibility sections contained in Part
XI. (see Table 1).

TABLE 1

Storm water discharges from

Tim ber Products Facilities ........................................................................................................................................................
Paper and Allied Products M anufacturing Facilities ..................................................................................................................
Chem ical and Allied Products M anufacturing Facilities .................................................................................................................
Asphalt Paving, Roofing Materials, and Lubricant Manufacturing Facilities .................. .................................................... .
Glass, Clay, Cement, Concrete, and Gypsum Product Manufacturing Facilities ..........................................................................
Prim ary M etals Facilities .................................................................................................................................................................
M etal M ines (O re M ining and Dressing) ......................................................................................................................................
Coal M ines and Coal M ine-Related Facilities .....................................................................................................................
O il or Gas Extraction Facilities ......................................................................................................................................................
M ineral M ining and Processing Facilities ..................................................... ................................................................................
Hazardous W aste Treatm ent Storage or Disposal Facilities ........................................................................................................
Landfills and Land Application Sites .................................................................................... ........................................................
Automobile Salvage Yards .............................................................................................................................................................
Scrap and W aste Material Processing and Redycling Facilities ....................................................................................................
Steam Electric Power Generating Facilities .................................................................................. ........................................
Vehicle Maintenance or Equipment Cleaning areas at Motor Freight Transportation Facilities, Passenger Transportation Fa-

cilltles, Petroleum Bulk Oil Stations and Terminals, the United States Postal Service, or Railroad Transportation Facilities.
Vehicle Maintenance Areas and Equipment Cleaning Areas of Water Transportation Facilities .............................................
Ship or Boat Building and Repair Yards ........................................................................................................................................
Vehicle Maintenance Areas, Equipment Cleaning Areas or From Airport Deicing Operations located at Air Transportation Fa-

cilities.
W astewater Treatm ent W orks .....................................................................................................................................................
Food and Kindred Products Facilities ............................................................................................................................................
Textile Mills, Apparel and other Fabric Product Manufacturing Facilities ....................... ..... . .......
Fum iture and Fixture M anufacturing Facilities ......................................................................................................................
Printing and Publishing Facilities ...................................................................................................................................................
Rubber and Miscellaneous Plastic Product Manufacturing Facilities ................................
Leather Tanning and Finishing Facilities ........................................................................................................................................
Facilities That Manufacture Metal Products Including Jewelry, Silverware and Plated Ware .......................................................
Facilities That Manufacture Transportation Equipment, Industrial or Commercial Machinery .....................................................
Facilities That Manufacture Electronic and Electrical Equipment and Components, Photographic and Optical Goods ...............

Are eligible for
coverage If listed

In part

XIA1.
XI.B.1.
XI.C.1.
XLD.1.
XI.E.1.
XI.F.1.
XI.G.1.
XI.-.1.
XI.lM1.
XLJ.1.
XI.K.I.
XI.L1.XI.M.1.
i XI.N.1.

Xl.O.1.
XI.P.1.

XI.Q.1.
XI.R.1.
XlS.1.

XI.T.1.
Xl.U.1.

SXL~V.1.
XI.W.1.

X.X.1.
XI.Y.1.
XIZ.1.
XLAA.1.
XI.AB.l.
XIAC.1.

2. Construction. This permit may
authorize storm water discharges
associated with industrial activity that

are mixed with storm water discharges
associated with industrial activity from
construction activities provided that the

storm water discharge from the
construction activity is authorized by
and in compliance with the terms of a
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different NPDES general permit or
individual permit authorizing such
discharges.

3. Limitations on coverage. The
following storm water discharges
associated with industrial activity are
not authorized by this permit:

a. Storm water discharges associated
with industrial activities that are not
listed under the eligibility sections
contained in Part XI. (see Table 1).

b. Storm water discharges subject to
New Source Performance Standards
except as provided in Part I.B.7. below.

c. Storm water discharges associated
with industrial activity that are mixed
with sources of non-storm water other
than non-storm water discharges that
are:

(1) In compliance with a different
NPDES permit; or

(2) Identified by and in compliance
with Part III.A. (Prohibition of Non-
storm Water Discharges) of this permit.

d. Storm water discharges associated
with industrial activity that are subject
to an existing NPDES individual or
general permit (except storm water
discharges subject to the NPDES General
Permit for Storm Water Discharges
Associated With Industrial Activity
published September 9, 1992 [57 FR
41297], or September 25, 1992 [57 FR
44438]), are located at a facility where
an NPDES permit has been terminated
(other than at the request of the
permittee) or denied, or that are issued
a permit in accordance with Part VI.M
(Requirements for Individual or
Alternative General Permits) of this
permit;

e. Storm water discharges associated
with industrial activity that the Director
[U.S. Environmental Protection Agency
(EPA)] has determined to be or may
reasonably be expected to be
contributing to a violation of a water
quality standard;

4. Storm water not associated with
industrial activity. Storm water
discharges associated with industrial
activity that are authorized by this
permit may be combined with other
sources of storM water that are not
classified as associated with industrial
activity pursuant to 40 CFR
122.26(b)(14).

5. Endangered species protection. In
order to be eligible for coverage under
this permit, the applicant must ensure
compliance with the Endangered
Species Act. A discharge of storm water
associated with industrial activity may
be covered under this permit only if
either:

(i) The storm water discharge has no
direct or indirect effect on a listed
endangered or threatened species or its
designated critical habitat, or

(ii) The applicant has obtained and is
in compliance with an effective
incidental take permit issued by either
the U.S. Fish and Wildlife Service or
National Marine Fisheries Service
pursuant to Section 10(a) of the
Endangered Species Act.

6. National Historic Preservation Act.
In order to be eligible for coverage under
this permit, the applicant must ensure
compliance with the National Historic
Preservation Act. A discharge of storm
water associated with industrial activity
may be covered under this permit only
if either:

(i) The storm water discharge will not
disturb a site that is listed or is eligible
for listing in the National Historic
Register maintained by the Secretary of
Interior, or

(ii) The applicant has obtained and is
in compliance with a written agreement
between the applicant and the State
Historic Preservation Officer (SHPO)
that is signed by the SUPO and that
outlines all measures to be undertaken
by the applicant to mitigate or prevent
adverse effects-to the historic site.

7. Discharges subject to new source
performance standards. Operators of
facilities with storm water discharges
subject to New Source Performance
Standards I shall have documentation of
a final Agency decision indicating that
the Agency has determined that the
storm water discharge has no direct or
indirect impact. This documentation
shall be obtained and retained on site
prior to the submittal of the Notice of
Intent. Operators of these facilities shall
not be authorized under the terms and
conditions of this permit until the
submittal of a Notice of Intent to gain
coverage under-this permit. Where
documentation of the Agency's decision
has not been obtained for a facility
subject to New Source Performance
Standards, the operator must obtain
such documentation prior to submitting
an NOI. The permittee may use the
format in Addendum E to submit
information to EPA to initiate the

1 Storm water discharges subject to New Source
Performance Standards (NSPS) and that may be
covered under this permit include: runoff from
material storage piles at cement manufacturing
facilities [40 CFR Part 411 Subpart C (established
February 23, 1977)1; contaminated runoff from
phosphate fertilizer manufacturing facilities 140
CFR Part 418 Subpart A (established April 8, 1974)1;
coal pile runoff at steam electric generating
facilities 140 CFR Part 423 (established November
19. 1982)1; and runoff from asphalt emulsion
facilities [40 CFR Part 443 Subpart A (established
July 24. 1975)). NSPS apply only to discharges from
those facilities or installations that were
constructed after the promulgation of NSPS. For
example, storm water discharges from areas where
the production of asphalt paving and roofing
emulsions occurs are subject to NSPS only if the
asphalt emulsion facility was constructed after July
24, 1975.

process of the environmental review.
The information shall be sent to the
appropriate address listed in Part VI.B.
of this permit. In order to maintain
eligibility, the permittee must
implement any mitigation required of
the facility as a result of the NEPA .
review process. Failure to implement
mitigation measures upon which the
Agency's NEPA finding is based is
grounds for termination of permit
coverage.

C. Authorization
Dischargers of storm water associated

with industrial activity must submit an
NOI in accordance with the
requirements of Part II of this permit,
using an NOI form as found in
Addendum C (or photocopy thereof), to
be authorized to discharge under this
general permit.2 Unless notified by the
Director to the contrary, owners or
operators who submit such notification
are authorized to discharge storm water
associated with industrial activity under
the terms and conditions of this permit
2 days after the date that the NOI is
postmarked. The Director may deny
coverage under this permit and require
submittal of an application for an
individual NPDES permit based on a
review of the NOI or other information.

II. Notice of Intent Requirements

A. Deadlines for Notification
. 1. Existing facility. Except as provided
in paragraphs II.A.4. (New Operator),
and II.A.5. (Late Notification),
individuals who intend to obtain
coverage for an existing storm water
discharge associated with industrial
activity under this general permit shall
submit an NOI in accordance with the
requirements of this part on or before
[insert date 90 days after permit
finalization];

2. New facility. Except as provided in
paragraphs II.A.3. (Oil and Gas
Operations), II.A.4. (New Operator), and
II.A.5. (Late Notification), operators of
facilities that begin industrial activity
after [insert date 90 days after permit
finalization] shall submit an NOI in
accordance with the requirements of
this part at least 2 days prior to the
commencement of the industrial activity
at the facility;

3. Oil and gas operations. Operators
of oil and gas exploration, production,
processing, or treatment operations or
transmission facilities, that are not
required to submit a permit application
as of [insert date 90 days after permit
finalization] in accordance with 40 CFR

2 A copy of the approved NOI form is not
provided in today's proposed permit; however, it
will be included in Addendum C of the final notice.

II1| J
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122.26(c)(1)(ii), but that after [insert
date bo days after permit finalization]
have a discharge of a reportable quantity
of oil or a hazardous substance for
which notification is required pursuant
to either 40 CFR 110.6, 40 CFR 117.21,
or 40 CFR 302.6, must submit an NOI
in accordance with the requirements of
Part II.C. of this permit within 14
calendar days of the first knowledge of
such release.

4. New operator. Where the operator
of a facility with a storm water
discharge associated with industrial
activity that is covered by this permit
changes, the new operator of the facility
must submit an NOI In accordance with
the requirements of this part at least 2
days prior to the change.

5. Late notification. An operator of a
storm water discharge associated with
industrial activity is not precluded from
submitting an NOI in accordance with
the requirements of this part after thd
dates provided In Parts II.A.1., 2., 3., or
4. (above) of this permit. In such
instances, EPA may bring appropriate
enforcement actions.

B. Contents of Notice of Intent
The NOI shall be signed in

accordance with Part VII.G. (Signatory
Requirements) of this permit and shall
include the following information:

1. Permit. An indication of which
NPDES storm water general permit is
beingapplied for;2. bame. The operator's name,

address, telephone number, and status
as Federal, State, private, public, or
other entity;

3. Location. The street address of the
facility for which the notification Is
submitted. Where a street address for
the site Is not available, the location of
the approximate center of the facility
must be described in terms of the
latitude and longitude to the nearest 15
seconds, or the quarter section,
township and range (to the nearest
quarter section);

4. Indian lands. An indication of
whether the facility is located on Indian
Lands;

5. Receiving water. The name of the
receiving water(s), or if the discharge is
through a municipal separate storm
sewer, the name of the municipal
operator of the storm sewer and the
ultimate receiving water(s) for the
discharge through the municipal
separate storm sewer;

6. Co-permittee. The storm water
general permit number if such a number
has been issued to a co-permittee;

7. Monitoring. The monitoring status
of the facility;

8. SIC code. Up to four 4-digit
Standard Industrial Classification (SIC)

codes that best represent the principal
products produced or services rendered,
or for hazardous waste treatment,
storage or disposal facilities, land/
disposal facilities that receive or have
received any industrial waste, steam
electric power generating facilities, or
treatment works treating domestic
sewage, a narrative Identification of
those activities;

9. Other permits. The permit
number(s) of additional NPDES
permit(s) for any discharge(s) (including
non-storm water discharges) from the
site that are currently authorized by an
NPDES permit;

10. Eligibility certification. The
following certification shall be signed in
accordance with Part VII.G.

I certify under penalty-of law that I have
read and understand the Part I.B. Eligibility
requirements for coverage under the general
NPDES Multi-sector storm water permit for
which this Notice of Intent is being
submitted, including those eligibility
requirements relating to protection of,
endangered or threatened species under the
Endangered Species Act, and sites that are
either listed or eligible for listing in the
National Historic Register under the National
Historic Preservation Act. To the best of my
knowledge the discharges covered under this
Notice are eligible for coverage. I further
certify that I understand that continued
authorization to discharge under this permit
is contingent on maintaining eligibility as
provided in Part I.B.;

11. Pollution prevention plan
certification. For any facility that begins
to discharge storm water associated with
industrial activity after [insert date 270
days after permit finalization), a
certification that a storm water pollution
prevention plan has been prepared for
the facility in accordance with Part IV.
of this permit. (Do not include a copy
of the plan with the NOI submission.)

C. Where to Submit
Facilities that discharge storm water

associated with industrial activity must
use an NOI form provided by the
Director (or photocopy thereof). NOIs
must be signed in accordance with Part
VII.G. (Signatory Requirements) of this
permit. NOIs are to be submitted to the
Director of the NPDES program in care
of the following address:
[Address to be provided in Final

Notice.]

D. Additional Notification
Facilities that discharge storm water

associated with industrial activity
through large or medium municipal
separate storm sewer systems (systems
located in an incorporated city with a
population of 100,000 or more, or in a
county identified as having a large or
medium system {see definition In Part

X. of this permit and Addendum D of
this notice)), or into a municipal
separate storm sewer that has been
designated by the permitting authority
shall, in addition to filing copies of the
NOI in accordance with paragraph II.C.,
submit signed copies of the NOI to the
operator of the municipal separate storm
sewer through which they discharge in
accordance with the deadlines in Part
l.A. (Deadlines for Notification) of this
permit.

III. Special Conditions

A. Prohibition of Non-storm Water
Discharges

1. Storm water discharges. Except as
provided in paragraph M.A.2 (below),
all discharges covered by this permit
shall be composed entirely of storm
water.

2. Non-storm water discharges. a.
Except as provided in paragraph
m.A.2.b (below), discharges of material
other than storm water must be in
compliance with an NPDES permit
(other than this permit) issued for the
discharge.

b. The following non-storm water
discharges may be authorized by this
permit provided the non-storm water
component of the discharge is in
compliance with Part IV. discharges
from fire fighting activities: fire hydrant
flushings; potable water sources
including waterline flushings; irrigation
drainage; lawn watering; routine
external building washdown that does
not use detergents or other compounds;
pavement waslwaters where spills or
leaks of toxic or hazardous materials
have not occurred (unless all spilled
material has been removed) and where
detergents are not used; air conditioning
condensate; uncontaminated springs;
uncontaminated ground water; and
foundation or footing drains where
flows are not contaminated with process
materials such as solvents.

B. Releases in Excess of Reportable
Quantities

1. Hazardous substances or oil. The
discharge of hazardous substances or oil
in the storm water discharge(s) from a
facility shall be prevented or minimized
In accordance with the applicable storm
water pollution prevention plan for the
facility. This permit does not relieve the
permittee of the reporting requirements
of 40 CFR Part 117 and 40 CFR Part 302.
Except as provided in paragraph Ifl.B.2
(Multiple Anticipated Discharges) of
this permit, where a release containing
a hazardous substance in an amount
equal to or In excess of a reporting
quantity established under either 40
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CFR Part 117 or 40 CFR Part 302, occurs
during a 24-hour period:

a. The discharger is required to notify
the National Response Center (NRC) o ,
(800-424--8802; in the Washington, DC
metropolitan area 202-426-2675) in
accordance with the requirements of 40
CFR Part 117 and 40 CFR Part 302 as
soon as he or she has knowledge of the
discharge;*

b. The storm water pollution
prevention plan required under Part IV.
(Storm Water Pollution Prevention
Plans) of this permit must be modified
within 14 calendar days of knowledge of
the release to- Provide a description of
the release, the circumstances leading to
the release, and the date of the release.
In addition, the plan must be reviewed

- by the permittee to identify measures to
prevent the reoccurrence of such
releases and to respond to such releases,
and the plan must be modified where
appe ate; and

c. The permittee shall submit within
14 calendar days of knowledge of the
release a written description of: The
release (including the type and estimate
of the amount of material released), the
date that such release occurred, the
circumstances leading to the release,
and steps to be taken in accordance with
paragraph lU.B.1.b. (above) of this
permit to the appropriate EPA Regional
Office at the address provided in Part
VI.B. (Reporting: Where to Submit) of
this permit.

2. Multiple anticipated discharges.
Facilities that have mare than one
anticipated discharge per year
containing the same hazardous
substance in an amount equal to or in
excess of a reportable quantity
established under either 40 CFR Part
117 or 40 CFRPart 302, that occurs
during a 24-hour period, where the
discharge is caused by events occurring
within the scope of the relevant
operating system shall:

a. Submit notifications in accordance
with Part llI.B. .b. {above) of this permit
for the first such release that occurs
during a calendar year (or for the first
year of this permit, after submittal of an
NOI); and

b. Shall provide in the storm water
pollution prevention plan required
under Part IV. (Storm Water Pollution
Prevention Plan) a written description
of the dates on which all such releases
occurred, the type and estimate of the
amount of material released, and the
circumstances leading to the release. In
addition, the plan must be reviewed to
identify measures to prevent or
minimize such releases and the plan
must be modified where appropriate.

3. Spills. This permit does not
authorize the discharge of hazardous

substances or oil resulting from an
onsite spill.

C. Co-located Indutrial Activity
Co-located industrial activities

located at facilities described in Part XI.
of this permit are those activities that
support the primary industrial activity
of the facility. Storm water discharges
from co-located industrial activities are
authorized by this permit, provided that
the industrial facility complies with the
additive pollution prevention plan and
monitoring requirements applicable to
the co-located industrial activity. The
operator of the facility shall determine
which additional pollution prevention
plan and monitoring requirements are
applicable to the co-located industrial
activity by examining the narrative
descriptions of the sections in Part XI.
of this permit.

IV. Storm Water Pollution Prevention
Plans

A storm water pollution prevention
plan shall be developed for each facility
covered by this permit. Storm water
pollution prevention plans shall be
prepared in accordance with good
engineering practices and in accordance
with the factors outlinad in 40 CFR
125.3(d}(2) or (3) as appropriate. The
plan shall identify potential sources of
pollution that may reasonably be
expected to affect the quality of storm
water discharges associated with
industrial activity from the facility. In
addition, the plan shall describe and
ensure the implementation of practices
that are to be used to reduce the
pollutants in storm water discharges
associated with industrial activity at the
facility and to assure comtpliance with
the terms and conditions of this permit.
Facilities must implement the
provisions of the storm water pollution
prevention plan required under this part
as a condition of this permiL

A. Deadlines for Plan Preparation and
Compliance

1. Existing facilities. Except as
provided in paragraphs 3., 4., and 5.
(below), all existing facilities and new
facilities thatbegin operation on or
before [insert date 270 days after permit
finalization] shall prepare and
implement the plan by (insert date 270
days after permit finalization).

2. New facilities. Facilities that begin
operation after linsert date 270 days
after permit finalization] shall prepare
and implement the plan prior to
submitting the Notice of Intent.

3. Oil and gas facilities. Oil and gas
exploration, production, processing or
treatment facilities that am not required
to submit a permit application on or

before [insert date 90 days after permit
finalization] in accordance with 40 CFR
122.26(c)(1)(iii), but after [insert date
270 days after permit finalization] have
a discharge of a reportable quantity of
oil or a hazardous substance for which
notification is required pursuant to
either 40 CFR 110.6 or 40 CFR 302.6,
shall prepare and implement the plan
on or before the date 80 calendar days
after first knowledge of such release.

4. Facilities previously subject to the
baseline general permit. Facilities
previously subject to the NPDES
General Permit for Storm Water
Discharges Associated With Industrial
Activity (57 FR 41297 or 57 FR 44438)
shall continue to implement the storm
water pollution prevention plan
required by that permit. The plan shall
be revised as necessary to address
requirements under Part XI. of this
permit no later than [insert date 270
days after permit finalization]. The
revisions made to the plan shall be
implemented on or before linsert date
270 days after permit finalization].

5. Measures that require construction.
In cases where construction is necessary
to implement measures required by the
plan, the plan shall contain a schedule
that provides complience with the plan
as expeditiously as practicable, but no
later finsert date 3 years after permit
finalization].

6. Extensions. Upon a showing of
good cause, the Director may establish
a later date in writing for preparing and
compliance with a plan for a storm
water discharge associated with
industrial activity.

B. Signature and Plan Review
1. Signature/location. The plan shall

-be signed in accordance with Part VII.G.
(Signatory Requirements), and be
retained onsite at the facility that
generates the storm water discharge in
accordance with Part VU.P.2. (Retention
of Records) of this permit. For inactive
facilities, the plan may be kept at the
nearest office of the permittee.

2. Availability. The permittee shall
make plans available upon request to
the Director, or authorized
representative, or in the case of a storm
water discharge associated with
industrial activity that discharges
through a municipal separate storm
sewer system, to the operator of the
municipal system.

3. Required modifications. The
Director, or authorized representative,
may notify the permittee at any time
that the plan does not mot one or more
of the minimum requirements of this
part. Such notification shall identify
those provisions of the permit that are
not being met by the plan, and identify
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which provisions of the plan requires
modifications in order to meet the
minimum requirements of this part.
Within 30 days of such notification from
the Director, (or as otherwise provided
by the Director), or authorized
representative, the permittee shall make
the required changes to the plan and
shall submit to the Director a written
certification that the requested changes
have been made.

C. Keeping Plans Current
The permittee shall amend the plan

whenever there is a change in design,
construction, operation, or maintenance,

that has a significant effect on the
potential for the discharge of pollutants
to the waters of the United States or if
the storm water pollution prevention
plan proves to be ineffective in
eliminating or significantly minimizing
pollutants from sources identified under
Part IV.D. (Contents of the Plan) of this
permit, or in otherwise achieving the
general objectives of controlling
pollutants In storm water discharges
associated with industrial activity.
Amendments to the plan may be
reviewed by EPA in the same manner as
Part IV.B. (above).

D. Contents of the Plan

The contents of the pollution
prevention plan shall comply with the
requirements listed in the appropriate
section of Part XI. (Specific
Requirements for Industrial Activities).
Table 2 lists the location of the plan
requirements for the respective
industrial activities. These requirements
are cumulative. If a facility has co-
located activities that are covered in
more than one section of Part XI., that
facility's pollution prevention plan must
comply with the requirements listed in
all applicable sections of this permit.

TABLE 2.-POLLUTION PREVENTION PLAN REQUIREMENTS

Are subject to
pollution proven-

Storm water discharges from tion plan require-
ments listed In

part

Tim ber Products Facilities .............................................................................................................................................................. XI.A.3.
Paper and Allied Products M anufacturing Facilities ....................................................................................................................... XI.B.3.
Chem ical and Allied Products M anufacturing Facilities ................................................................................................................. XI.C.4.
Asphalt Paving, Roofing M aterials, and Lubricant M anufacturing Facilities .................................................................................. XI.D.3.
Glass, Clay, Cement Concrete and Gypsum Product Manufacturing Facilities ............................................................................ XI.E.3.
Prim ary M etals Facilities ................................................................................................................................................................. XI.F.3.
M etal M ines (O re M ining an d Dressing) ........................................................................................................................................ XI.G .3.
Coal M ines and Coal M ine-Related Facilities ......................................................................................................... % ................ XI.H.3.
O il or Gas Extraction Facilities ....................................................................................................................................................... XI.I.3.
M ineral M ining and Processing Facilities ....................................................................................................................................... XI.J.3.
Hazardous W aste Treatm ent Storage or Disposal Facilities ......................................................................................................... XI.K.3.
Landfills and Land Application Sites .............................................................................................................................................. XI.L.3.
Autom obile Salvage Yards ............................................................................................................................................................. X .M .3.
Scrap and W aste M aterial Processing and Recycling Facilities .................................................................................................... XI.N.3.
Steam Electric Power G enerating Facilities ................................................................................................................................... XI.O .3.
Vehicle Maintenance or Equipment Cleaning areas at Motor Freight Transportation Facilities, Passenger Transportation Fa- XI.P.3.

cilities, Petroleum Bulk Oil Stations and Terminals, the United States Postal Service, or Railroad Transportation Facilities.
Vehicle Maintenance Areas and Equipment Cleaning Areas of Water Transportation Facilities .................................................. XI.Q.3.
Ship or Boat Building and Repair Yards ........................................................................................................................................ XI.R.3.
Vehicle Maintenance Areas, Equipment Cleaning Areas or From Airport Deicing Operations located at Air Transportation Fa- XI.S.3.

cilities.
W astewater Treatm ent W orks ........................................................................................................................................................ XI.T.3.
Food and Kindred Prod ucts Facilities ............................................................................................................................................ XI.U.3.
Textile M ills, Apparel and other Fabric Product M anufacturing Facilities ................................ ...................................................... XI.V.3.
Furniture and Fixture M anufacturing Facilities .......................... ..................................................................................................... XI.W .3.
Printing and Publishing Facilities .................................................................................................................................................... XI.X.3.
Rubber and M iscellaneous Plastic Product M anufacturing Facilities ............................................................................................ XI.Y.3.
Leather Tanning and Finishing Facilities ........................................................................................................................................ XIZ.3.
Facilities That Manufacture Metal Products including Jewelry, Silverware and Plated Ware ....................................................... XI.AA.3.
Facilities That Manufacture Transportation Equipment, Industrial or Commercial Machinery ...................................................... XI.AB.3.
Facilities That Manufacture Electronic and Electrical Equipment and Components, Photographic and Optical Goods ............... XI.AC.3.

E. Special Pollution Prevention Plan
Requirements

In addition to the minimum standards
listed in Part XI. of this permit (Special
Requirements for Discharges Associated
With Specific Industrial Activities), the
storm water pollution prevention plan
shall include a complete discussion of
measures taken to conform with the
following applicable guidelines, other
effective storm water pollution
prevention procedures, and applicable
State rules, regulations and guidelines:

1. Additional requirements for storm
water discharges associated with
industrial activity through municipal
separate storm sewer systems seMng a
population of 100,000 or more-a. In
addition to the applicable requirements
of this permit, facilities covered by this
permit must comply with applicable
requirements in municipal storm water
management programs developed under
NPDES permits issued for the discharge
of the municipal separate storm sewer
system that receives the facility's

discharge, provided the discharger has
been notified of such conditions.

b. Permittees that discharge storm
water associated with industrial activity
through a municipal separate storm
sewer system serving a population of
100,000 or more, or a municipal system
designated by the Director shall make
plans available to the municipal
operator of the system upon request.

2. Additional requirements for storm
water discharges associated with
industrial activity from facilities subject
to EPCRA section 313 requirements. In
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addition to the requirements of Part XL
of this permit and other applicable
conditions of this permit, storm water
pollution prevention plans for facilities
subject to reporting requirements under
EPCRA Section 313 for chemicals that
are classified as "Section 313 water
priority chemicals" in accordance with
the definition in Part X. of this permit
shall describe and ensure the
implementation of practices that are
necessary to provide for conformance
with the following guidelines:

a. In areas where Section 313 water
priority chemicals are stored, processed
or otherwise handled, appropriate
containment, drainage control andlor
diversionary structures shall be
provided. At a minimum, one of the
following preventive systems or its

equivalent shall be used.
(1) Curbing, culverting, gutters,

sewers, or other forms -of drainage
control to prevent or minimize the
potential for storm water runon to come
into contact with significant sources of
pollutants; or
{ (2) Roofs, covers or other forms of

appropriate protection to prevent
storage piles from exposure to storm
water and wind.

b. In addition to the minimum
standards listed under Part IVE.I.a.
(above) of this permit, the storm water
pollution prevention plan shall include
a complete discussion of measures taken
to conform with the following
applicable guidelines, other effective
storm water pollution prevention
procedures, and applicable State rules,
regulations, and guidelines:
(1) Liquid storage areas where storm

water comes into contact with any
equipment, tank, container, or other
vessel used for section 313 water
priority chemicals-(a) No tank or
container shall be used for the storage
of a Section 313 water priority chemical
unless its material and construction are
compatible with the material stored and
conditions of storage such as pressure
and temperature, etc.
(b) Liquid storage areas for Section

313 water priority chemicals shall be
operated to minimize discharges of
Section 313 chemicals. Appropriate
measures to minimize discharges of
Section 313 chemicals may include
secondary containment provided for at
least the entire contents of the largest
single tank plus sufficient freeboard to
allow far precipitation, a strong spill
contingency and integrity testing plan,
and/or other equivalent measures.

(2) MAterial storage areas for section
313 water priority chemicals other than
liquids. Material storage areas for
Section 313 water priority chemicals
other than liquids that are subject to

runoff, leaching, or wind shall
incorporate drainage or other control
features that will minimize the
discharge of Section 313 water priority
chemicals by reducing storm water
contact with Section 313 water priority
chemicals.

(3) Truck and rail car loading and
unloading areas for liquid section 313
water priority chemicals. Truck and rail
car loading and unloading areas for
liquid Section 313 water priority
chemicals shall be operated to minimize
discharges of Section 313 water priority
chemicals. Protection such as overhangs
or door skirts to enclose trailer ends at
truck loadingfunloading docks shall be
provided as appropriate. Appropriate
measures to minimize discharges of
Section 313 chemicals may include: the
placement and maintenance of drip
pans (including the proper disposal of
materials collected in the drip pans)
where spillage may occur (such as hose
connections, hose reels and filler
nozzles) for use when making and
breaking hose connections; a strong spill
contingency and integrity testing plan;
and/or other equivalent measures.

(4) Areas where section 313 water
priority chemicals are transferred,
processed, or otherwise handled.
Processing equipment and materials
handling equipment shall be operated
so as to minimize discharges of Section
313 water priority chemicals. Materials
used in piping and equipment shall be
compatible with the substances
handled. Drainage from process and
materials handling areas shall minimize
storm water contact with Section 313
water priority chemicals. Additional
protection such as covers or guards to
prevent exposure to wind, spraying or
releases from pressure relief vents from
causing a discharge of Section 313 water
priority chemicals to the drainage
system shall be provided as appropriate.
Visual inspections or leak tests shall be
provided for overhead piping conveying
Section 313 water priority chemicals
without secondary containment.

(5) Discharges from areas covered by
paragraphs (1), (2), (3), or (4)-f)
Drainage from areas covered by
paragraphs (1), (2), (3), or (4) of this part
should be restrained by valves or other
positive means to prevent the discharge
of a spill or other excessive leakage of
Section 313 water priority chemicals.
Where containment units are employed,
such units may be emptied by pumps or
ejectors; however, these shall be
manually activated.

(b) Flapper-type drain valves shall not
be used to drain containment areas.
Valves used for the drainage of
containment areas should, as far as is

practical, be of manual, open-and-closed
design.

(c) If facility drainage is not
engineered as above, the final discharge
of all in-facility storm sewers shall be
equipped to be equivalent with a
diversion system that could, in the
event of an uncontrolled spill of Section
313 water priority chemicals, return the
spilled material to the facility.

(d) Records shall be kept of the
frequency and estimated volume (in
gallons) of discharges from containment
areas. ,

(6J Facility site runoff other than from
areas covered by fl), (2), (3), or (4).
Other areas of the facility (those not
addressed in paragraphs (1), (2), (3), or
(4). from which runoff that may contain
Section 313 water priority chemicals or
spills of Section 313 water priority
chemicals could cause a discharge shall
incorporate the necessary drainage or
other control features to prevent
discharge of spilled or improperly
disposed material and ensure the
mitigation of pollutants in runoff or
leachate.

(7) Preventive maintenance and
housekeeping. All areas of the facility
shall be inspected at specific intervals
identified in the plan for leaks or
conditions that could lead to discharges
of Section 313 water priority chemicals
or direct contact of storm water with
raw materials, intermediate materials,
waste materials or products. In
particular, facility piping, pumps,
storage tanks and bins, pressure vessels,
process and material handling
equipment, and material bulk storage
areas shall be examined for any
conditions or failures that could cause
a discharge. Inspection shall include
examination for leaks, wind blowing,
corrosion, support or foundation failure,
or other forms of deterioration or
noncontainment. Inspection intervals
shall be specified in the plan and shall
be based on design and operational
experience. Different areas may require
different inspection intervals. Where a
leak or other condition is discovered
that may result in significant releases of
Section 313 water priority chemicals to
waters of the United States, action to
stop the leak or otherwise prevent the
significant release of Section 313 water
priority chemicals to waters of the
United States shall be immediately
taken or the unit or process shut down
until such action can be taken. When a
leak or noncontainment of a Section 313
water priority chemical has occurred,
contaminated soil, debris, or other
material must be promptly removed and
disposed in accordance with Federal,
State, and local requirements and as
described in the plan.
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(8) Facility security. Facilities shall
have the necessary security systems to
prevent accidental or intentional entry
that could cause a discharge. Security
systems described in the plan shall
address fencing, lighting, vehicular
traffic control, and securing of
equipment and buildings.

(9) Training. Facility employees and
contractor personnel that work in areas
where Section 313 water priority
chemicals are use or stored shall be
trained in and informed of preventive
measures at the facility. Employee
training shall be conducted at intervals
specified in the plan, but not less than
once per year, in matters of pollution
control laws and regulations, and in the
storm water pollution prevention plan
and the particular features of the facility
and its operation that are designed to
minimize discharges of Section 313
water priority chemicals. The plan shall
designate a person who is accountable
for spill prevention at the facility and
who will set up the necessary spill
emergency procedures and reporting
requirements so that spills and
emergency releases of Section 313 water
priority chemicals can be isolated and
contained before a discharge of a
Section 313 water priority chemical can
occur. Contractor or temporary
personnel shall be informed of facility
operation and design features in order to
prevent discharges or spills from
occurring.

(10) Engineering certification. The
storm water pollution prevention plan
for a facility subject to EPCRA Section
313 requirements for chemicals that are
classified as Section 313 water priority
chemicals shall be reviewed and
certified by a Registered Professional
Engineer. The Registered Professional
Engineer authorized to conduct the
certification shall recertify the plan
every 3 years thereafter or as soon as
practicable after significant
modifications are made to the facility.
By means of these certifications, the
Registered Professional Engineer, having
examined the facility and being familiar
with the provisions of this part, shall
attest that the storm water pollution
prevention plan has been prepared in
accordance with good engineering
practices. Such certifications shall in no
way relieve the owner or operator of a
facility covered by the plan of their duty
to prepare and fully implement such
plan.

3. Additional requirements for salt
storage. Storage piles of salt used for
deicing or other commercial or
industrial purposes and that generate a
storm water discharge associated with
industrial activity that is discharged to
waters of the United States shall be

enclosed or covered to prevent exposure
to precipitation, except for exposure
resulting from adding or removing
materials from the pile. Dischargers
shall demonstrate compliance with this
provision as expeditiously as
practicable, but in no event later than
[insert date 3 years after permit
finalization]. Piles do not need to be
enclosed or covered where storm water
from the pile is not discharged to waters
of the United States.

4. Consistency with other plans.
Storm water pollution prevention plans
may reference the existence of other
plans for Spill Prevention Control and
Countermeasure (SPCC} plans
developed for the facility under Section
311 of the CWA or Best Management
Practices (BMP) Programs otherwise
required by an NPDES permit for the
facility as long as such requirement is
incorporated into the storm water
pollution prevention plan.

V. Numeric Effluent Limitations

A. Discharges Associated With Specific
Industrial Activity

Numeric effluent limitations for storm
water discharges associated with a
specific industrial activity are described
in Part XI. of this permit.

B. Coal Pile Runoff
Any discharge composed of coal pile

runoff shall not exceed a maximum
concentration for any time of 50 mg/L
total suspended solids. Coal pile runoff
shall not be diluted with storm water or
other flows in order to meet this
limitation. The pH of such discharges
shall be within the range of 6.0 to 9.0.
Runoff from coal piles located at steam
electric generating facilities shall be in
compliance with these limits upon
submittal of the Notice of Intent (NOI).
Runoff from coal piles at all other types
of facilities shall comply with these
limitations as expeditiously as
practicable, but in no case later than
[insert date 3 years after permit
finalization]. Any untreated overflow
from facilities designed, constructed
and operated to treat the volume of coal
pile runoff that is associated with a 10-
year, 24-hour rainfall event shall not be
subject to the 50 mg/L limitation for
total suspended solids.

VI. Monitoring and Reporting
Requirements

A. Monitoring Requirements
1. Limitations on Monitoring

Requirements-a. Except as required by
paragraph b., only those facilities with
discharges or activities identified in Part
VI.C. and Part XI. are required to
conduct sampling of their storm water

discharges associated with industrial
activity. Monitoring requirements under
parts VI.C. and XI. are additive.
Facilities with discharges or activities
described in more than one monitoring
section are subject to all applicable
monitoring requirements.

b. The Director can provide written
notice to any facility otherwise exempt
from the sampling requirements of Parts
VI.C. and XI. that it shall conduct
discharge sampling for a specific
monitoring frequency for specific
parameters.

B. Reporting: Where to Submit
1. Location. Signed copies of

discharge monitoring reports required
under Parts XI. and VI.C., individual
permit applications, and all other
reports required herein, shall be
submitted to the Director of the NPDES
program at the address of the
-appropriate Regional Office:

a. CT, MA, ME, NH, RI, VT, EPA,
Region I, Water Management Division,
(WCP-2109), Storm Water Staff; John F.
Kennedy Federal Building, Room 2209,
Boston, MA 02203.

b. NJ, NY, PR, VI, EPA, Region II,
Water Management Division, (2WM-
WPC), Storm Water Staff, 26 Federal
Plaza, New York, NY 10278.

c. DE, DC, MD, PA, VA, WV, EPA,
Region III, Water Management Division,
(3WM55), Storm Water Staff, 841
Chestnut Building, Philadelphia, PA
19107.

d. FL and Indian Lands in AL, FL, MS,
and NC, EPA, Region IV, Water
Management Division, Permits Section
(WPEB-7), 345 Courtland Street, NE,
Atlanta, GA 30365.

e. AR, LA, NM (except see Region IX
for Navajo lands, and see Region VIIIfor
Ute Mountain Reservation lands), OK,
TX, EPA, Region VI, Water Management
Division, (6W-EA), Storm Water Staff,
First Interstate Bank Tower at Fountain
Place, 1445 Ross Avenue, 12th Floor,
Suite 1200, Dallas, TX 75202.

f. CO, MT, ND, SD, WY UT (except
see Region IX for Goshute Reservation
and Navajo Reservation lands) and
Portions of Pine Ridge Reservation in
Nebraska, EPA, Region VIII, NPDES
Branch (8WM-C), 999 18th Street, Suite
500, Denver, CO 80202-2466.

Note-For Montana Indian Lands,
please use the following address: EPA,
Region VIII, Montana Operations Office,
Federal Office Building, Drawer 10096,
301 South Park, Helena, MT 59620-
0026.

g. AZ, CA, HI, NV, Guam, American
Samoa, the Goshute Reservation in UT
and NV, the Navajo Reservation in UT,
NM, and AZ, the Duck Valley
Reservation in NV and ID, EPA, Region
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IX, Water Management Division, (W-5-
1), Storm Water Staff, 75 Hawthorne
Street, San Francisco, CA 94105.

h. AK, ID (except see Region IX for
Duck Valley Reservation lands), OR
(except see Region IX for Fort McDermitt
Reservation lands), WA, EPA, Region X,
Water Division, (WD-134), Storm Water
Staff, 1200 Sixth Avenue, Seattle, WA
98101.

2. Additional notification. In addition
to filing copies of discharge monitoring
reports in accordance with Part VI.B.
(Reporting: Where to Submit), facilities
with at least one storm water discharge
associated with industrial activity
through a large or medium municipal
separate storm sewer system (systems
serving a population of 100,000 or more)
or a municipal system designated by the
Director must submit signed copies of
discharge monitoring reports to the
operator of the municipal separate storm
sewer system in accordance with the
dates provided in Part XL Facilities not
required to report monitoring data
under Part XI. and facilities that are not
otherwise required to monitor their
discharges, need not comply with this
provision.

C. Special Monitoring Requirements

During the period beginning on the
effective date and lasting through the
expiration date of this permit,
permittees with facilities and activities
identified in Parts VI.C.1. (below) must
monitor those storm water discharges
identified below at least annually (1
time per year). Permittees with facilities
identified in Parts VI.C.1. (below) must
report in accordance with Part VI.B.
(Reporting: Where to Submit). In
addition to the parameters listed below,
the permittee shall provide the date and
duration (in hours) of the storm event(s)
samples: rainfall measurements or
estimates (in inches) of the storm event
that generated the sampled runoff; the
duration between the storm event
samples and the end of the previous
measurable (greater than 0.1 inch
rainfall) storm event; and an estimate of
the total volume (in gallons) of the
discharge samples.

1. Coal pile runoff. In addition to any
monitoring required by Part XI.,
facilities with coal piles exposed to
storm water shall monitor such storm
water for: pH and TSS (mg/L).

2. Sample type. For discharges from
holding ponds or other impoundments
with a retention period greater than 24
hours (estimated by dividing the volume
of the detention pond by the estimated
volume of water discharged during the
24 hours previous to the time that the
sample is collected), a minimum of one
grab sample may be taken. For all other

discharges, data shall be reported for a
grab sample. All such samples shall be
collected from the discharge resulting
from a storm event that is greater than
0.1 inches in magnitude and that occurs
at least 72 hours from the previously
measurable (greater than 0.1 inch
rainfall) storm event. The grab sample
shall be taken during the first 30
minutes of the discharge. If the
collection of a grab sample during the
first 30 minutes is impracticable, a grab
sample can be taken during the first
hour of the discharge, and the
discharger shall submit with the
monitoring report a description of why
a grab sample during the first 30
minutes was impracticable.

3. Sampling waiver. When a
discharger is unable to collect samples
due to adverse climatic conditions, the
discharger must submit in lieu of
sampling data a.description of why
samples could not be collected,
including available documentation of
the event. Adverse weather conditions
that may prohibit the collection of
samples include weather conditions that
create dangerous conditions for
personnel (such as local flooding, high
winds, hurricane, tornadoes, electrical
storms, etc.) or otherwise make the
collection of a sample impracticable
(drought, extended frozen conditions,
etc.). Dischargers are precluded from
exercising this waiver more than once
during a 2-year period.

4. Representative discharge. When a
facility has two or more outfalls that,
based on a consideration of industrial
activity, significant materials, and
management practices and activities
within the area drained by the outfall,
and the permittee reasonably believes
substantially identical effluents are
discharged, the permittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially identical
outfalls provided that the permittee
includes in the storm water pollution
prevention plan a description of the
location of the outfalls and explains in
detail why the outfalls are expected to
discharge substantially identical
effluents. In addition, for each outfall
that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area (e.g., low (under 40

arcent), medium (40 to 65 percent) or
igh (above 65 percent)) shall be

provided in the plan. Permittees
required to submit monitoring
information under Part VIII. of this
permit shall include the description of
the location of the outfalls, explanation
of why outfalls are expected to

discharge substantially identical
effluents, and estimate of the size of the
drainage area and runoff coefficient
with the Discharge Monitoring Report.
Permittees who received approval from
the Environmental Protection Agency of
a substantially identical outfall petition
prior to submitting their application
may submit a copy of the petition and
the letter from the Permits Division of
the NPDES Program Branch in lieu of
the above information.

5. Alternative certification. A
discharger is not subject to the
monitoring requirements of Part VI. of
this permit provided the discharger
makes a certification for a given outfall,
on an annual basis, under penalty of
law, signed In accordance with Part
VII.G. (Signatory Requirements), that
coal piles that are located in areas of the
facility that are within the drainage area
of the outfall are not presently exposed
to storm water and are not expected to
be exposed to storm water for the
certification period. Such certification.must be retained in the storm water
pollution prevention plan, and
submitted to EPA in accordance with
Part VI.B. of this permit.

6. When to submit. Permittees subject
to monitoring requirements under Part
VI.A. shall submit monitoring results
annually no later than the 28th day of
[insert month following permit
finalization].

VII. Standard Permit Conditions

A. Duty to Comply

1. Permittee's duty to comply. The
permittee must comply with all
conditions of this permit. Any permit
noncompliance constitutes a violation
of Clear Water Act and is grounds for
enforcement action; for permit
termination, revocation and reissuance,
or modification; or for denial of a permit
renewal application.

2. Penalties for violations of permit
conditions a. Criminal-(1) Negligent
violations. The CWA provides that any
person who negligently violates permit
conditions implementing Sections 301,
302, 306, 307, 308, 318, or 405 of the
Act is subject to a fine of not less than
$2,500 nor more than $25,000 per day
of violation, or by imprisonment for not
more than 1 year, or both.

(2) Knowing violations. The CWA
provides that any person who

owingly violates permit conditions
implementing Sections 301, 302, 306,
307, 308, 318, or 405 of the Act is
subject to a fine of not less than $5,000
nor more than $50,000 per day of
violation, or by imprisonment for not
more than 3 years, or both.
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(3) Knowing endangerment. The CWApovides that any person who
knowingly violates permit conditions
implementing Sections 301, 302, 306,
307, 308, 318, or 405 of the Act and who
knows at that time that he is placing
another person in imminent danger of
death or serious bodily injury is subject
to a fine of not more than $250,000, or
by imprisonment for not more than 15
years, or both.

(4) False statement. The CWA
provides that any peison who

owingly makes any false material
statement, representation, or
certification in any application, record,
report, plan, or other document filed or
required to be maintained under the Act
or who knowingly falsifies, tampers
with, or renders inaccurate, any
monitoring device or method required
to be maintained under the Act, shall
upon conviction, be punished by a fine
of not more than $10,000 or by
imprisonment for not more than 2 years,
or by both. If a conviction is for a
violation committed after a first
conviction of such person under this
paragraph, punishment shall be by a
fine of not more than $20,000 per day
of violation, or by Imprisonment of not
more than 4 years, or by both. (See
Section 309(c)(4) of the Clean Water
Act).

b. Civil penalties. The CWA provides
that any person who violates a permit
condition implementing Sections 301,
302, 306, 307, 308, 318, or 405 of the
Act is subject to a civil penalty not to
exceed $25,000 per day for each
violation.

c. Administrative penalties. The CWA
provides that any person who violates a
permit condition implementing Sections
301, 302, 306, 307, 308, 318, or 405 of
the Act is subject to an administrative
penalty, as follows:

(1) lass I penalty. Not to exceed
$10,000 per violation nor shall the
maximum amount exceed $25,000.

(2) Class II penalty. Not to exceed
$10,000 per day for each day during
which the violation continues nor shall
the maximum amount exceed $125,000.
B. Continuation of the Expired General
Permit

This permit expires on [insert date 5
years after permit finalization].
However, an expired general permit
continues in force and effect until a new
general permit is issued. Permittees that
choose or are required, to obtain an
individual permit must submit an
application (Forms I and 2F and any
other applicable forms) 180 days prior
to expiration of this permit. Permittees
that are eligible and choose to be
covered by a new general permit must

submit an NOI by the date specified in
that permit.

C. Need to Halt or Reduce Activity Not
a Defense

It shall not be a defense for a
permittee in an ehforcement action that
it would have been necessary to halt or
reduce the permitted activity in order to
maintain compliance with the
conditions of this permit.

D. Duty to Mitigate
The permittee shall take all

reasonable steps to minimize or prevent
any discharge in violation of this permit
that has a reasonable likelihood of
adversely affecting human health or the
environment,

E. Duty to Provide Information
The permittee shall furnish to the

Director, within a time specified by the
Director, any information that the
Director may request to determine
compliance with this permit. The
permittee shall also furnish to the
Director upon request copies of records
required to be kept by this permit.

F. Other Information
When the permittee becomes aware

that he or she failed to submit any
relevant facts or submitted incorrect
information in the NOI or in any other
report to the Director, he or she shall
promptly submit such facts or
information.

G. Signatory Requirements
All Notices of Intent, Notices of

Termination, storm water pollution
prevention plans, reports, certifications
or information either submitted to the
Director (and/or the operator of a large
or medium municipal separate storm
sewer system), or that this permit
requires be maintained by the permittee,
shall be signed.

1. Signature. All reports required by
the permit and other information
requested by the Director shall be signed
as follows:

a. For a corporation: by a responsible
corporate officer. For the purpose of this
section, a responsible corporate officer
means: (1) a president, secretary,
treasurer, or vice-president of the
corporation in charge of a principal
business function, or any other person
who performs similar policy or
decision-making functions for the
corporation; or (2) the manager of one or
more manufacturing, production or
operating facilities employing more than
250 persons or having gross annual sales
or expenditures exceeding $25,000,000
(in second-quarter 1980 dollars) if
authority to sign documents has been

assigned or delegated to the manager in
accordance with cororate procedures;

b. For a partnership or sole
proprietorship: by a general partner or
the proprietor, respectively; or

c. For a municipality: State, Federal,
or other public facility: by either a
principal executive officer or ranking
elected official. For purposes of this
section, a principal executive officer of
a Federal agency includes (1) the chief
executive officer of the agency, or (2) a
senior executive officer having
responsibility for the overall operations
of a principal geographic unit of the
agency (e.g., Regional Administrators of
EPA).

2. Authorized representative. All
reports required by the permit and other
information requested by the Director
shall be signed by a person described in
Section VII.G.1. above or be'signed by
a duly authorized representative of that
person. A person is a duly authorized
representative only if:

a. The authorization is made in
writing by a person described above and
submitted to the Director.

b. The authorization specifies either
an individual or a position having
responsibility for the overall operation
of the regulated facility or activity, such
as the position of manager, operator,
superintendent, or position of
equivalent responsibility or an
individual or position having overall
responsibility for environmental matters
for the company. (A duly authorized
representative may thus be either a
named individual or any individual
occupying a named position).

c. Changes to authorization. If an
authorization under paragraph VII.G.2.
is no longer accurate because a different
individual or position has responsibility
for the overall operation of the facility,
a new NOI satisfying the requirements
of paragraph II.B. (Contents of NOI)
must be submitted to the Director prior
to or together with any reports,
information, or applications to be signed
by an authorized representative.

d. Certification. Any person signing
documents under this section shall
make the following certification:

I certify under penalty of law that this
document and all attachments were prepared
under my direction or supervision in
accordance with a system designed to assure
that qualified personnel properly gathered
and evaluated the information submitted.
Based on my inquiry of the person or persons
who manage the system, or those persons
directly responsible for gathering the
information, the information submitted is, to
the best of my knowledge and belief, true,
accurate, and complete. I am aware that there
are significant penalties for submitting false
Information, including the possibility of fine
and imprisonment for knowing violations.
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H. Penalties for Falsification of Reports
Section 309(c)(4) of the Clean Water

Act provides that any person who
knowingly makes any false material
statement, representation, or
certification in any record or other
document submitted or required to be
maintained under this permit, including
reports of compliance or noncompliance
shall, upon conviction, be punished by
a fine of not more than $10,000, or by
imprisonment for not more than 2 years,
or by both.
I. Penalties for, Falsification of
Monitoring Systems

The CWA provides that any person
who falsifies, tampers with, or
knowingly renders inaccurate any
monitoring device or method required
to be maintained under this permit
shall, upon conviction, be punished by
fines and imprisonment described in
Section 309 of the CWA.

J. Oil and Hazardous Substance Liability
Nothing in this permit shall be

construed to preclude the institution of
any legal action or relieve the permittee
from any responsibilities, liabilities, or
penalties to which the permittee is or
may be subject under Section 311 of the
CWA. or Section 106 of the
Comprehensive Environmental
Response, Compensation and Liability
Act of 1980 (CERCLA).

K. Property Rights
The issuance of this permit does not

convey any property rights of any sort,
nor any exclusive privileges, nor does it
authorize any injury to private property
nor any invasion of personal rights, nor
any infringement of Federal, State, or
local laws or regulations.

L. Severability
The provisions of this permit are

severable, and if any provision of this
permit, or the application of any
provision of this permit to any
circumstance, is held invalid, the
application of such provision to other
circumstances, and the remainder of
this permit shall not be affected thereby.

M. Requiring an Individual Permit or an
Alternative General Permit

1. Director designation. The Director
may require any person authorized by
this permit to apply for and/or obtain
either an individual NPDES permit or
an alternative NPDES general permit.
Any interested person may petition the
Director to take action under this
paragraph. The Director may require any
owner or operator authorized to
discharge under this permit to apply for
an individual NPDES permit only if the

owner or operator has been notified in
writing that a permit application is
required. This notice shall include a
brief'statement of the reasons for this
decision, an application form, a
statement setting a deadline for the
owner or operator to file the application,
and a statement that on the effective
date of issuance or denial of the
individual NPDES permit or the
alternative general permit as it applies
to the individual permittee, coverage
under this general permit shall
automatically terminate. Individual
permit applications shall be submitted
to the address of the appropriate
Regional Office shown in Part VI.B.
(Reporting: Where to Submit) of this
permit. The Director may grant
additional time to submit the
application upon request of the
applicant. If an owner or operator fails
to submit in a timely manner an
individual NPDES permit application as
required by the Director, then the
applicability of this permit to the
individual NPDES permittee is
automatically terminated at the end of
the day specified for application
submittal.

2. Individual permit application. Any
owner or operator authorized by this
permit may request to be excluded from
the coverage of this permit by applying

* for an individual permit, The owner or
operator shall submit an individual
application (Form 1 and Form 2F) with
reasons supporting the request to the
Director. Individual permit applications
shall be submitted to the address of the
appropriate Regional Office shown in
Part VI.B. of this permit. The request
may be granted by the issuance of any
individual permit or an alternative
general permit if the reasons cited by
the owner or operator are adequate to
support the request.

3. Individual/alternative general
permit issuance. When an individual
NPDES permit is issued to an owner or
operator otherwise subject to this,
permit, or the owner or operator is
authorized for coverage under an
alternative NPDES general permit, the
applicability of this permit to the
individual NPDES permittee is
automatically terminated on the
effective date of the individual permit or
the date of authorization of coverage
under the alternative general permit,
whichever the case may be. When an
individual NPDES permit is denied to
an owner or operator otherwise subject
to this permit, or the owner or operator
is denied for coverage under an
alternative NPDES general permit, the
applicability of this permit to the
individual NPDES permittee is
automatically terminated on the date of

such denial, unless otherwise specified
by the Director.

N. State/Environmental Laws
Nothing in this permit shall be

construed to preclude the institution of
any legal action or relieve the permittee
from any responsibilities, liabilities, or
penalties established pursuant to any
applicable State law or regulation under
authority preserved by Section 510 of
the Act.

No condition of this permit shall
release the permittee from any
responsibility or rdquirements under
other environmental statutes or
regulations.

0. Proper Operation and Maintenance
The permittee shall at all times

properly operate and maintain all
facilities and systems of treatment and
control (and related appurtenances) that
are installed or used by the permittee to
achieve compliance with the conditions
of this permit and with the requirements
of storm water pollution prevention
plans. Proper operation and
maintenance also includes adequate
laboratory controls and appropriate
quality assurance procedures. Proper
operation and maintenance requires the
operation of backup or auxiliary
facilities or similar systems, installed by.
a permittee only when necessary to
achieve compliance with the conditions
of the permit.
P. Monitoring and Records

1. Representative samples/
measurements. Samples and
measurements taken for the purpose of
monitoring shall be representative of the
monitored activity.

2. Retention of records-a. The
permittee shall retain the pollution
prevention plan developed in
accordance with Parts IV. and XI. of thih
permit until at least I year after
coverage under this permit terminates.
The permittee shall retain all records of
all monitoring information, copies of all
reports required by this perniit, and
records of all data used to complete the
NOI to be covered by this permit, until
at least 1 year after coverage under this
permit terminates. This period may be
explicitly modified by specific
provisions of this permit or extended by
request of the Director at any time.

b.For discharges subject to
monitoring requirements pursuant to
Parts VI. and XI. of this permit, in
addition to the requirements of
paragraph VII.P.2.a. (above), permittees
are required to retain for a 6-year period
from the date of sample collection or for
the term of this permit, whichever is
greater, records of all monitoring
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information collected during the term of
this permit, Permittees must submit
such monitoring results to the Director
upon request.

3. Records contents. Records of
monitoring information shall include:

a. The date, exact place, and time of
sampling or measurements;

b. The initials or name(s) of the
individual(s) who performed the
sampling or measurements;

c. The date(s) analyses were
performed:

d. The time(s) analyses were initiated;
e. The initials or name(s) of the

individual(s) who performed the
analyses;

f. References and written procedures.
when available, for the analytical
techniques or methods used; and

g. The results of such analyses,
including the bench sheets, instrument
readouts, computer disks or tapes, etc..
used to determine these results.

4. Approved monitoring methods.
Monitoring must be conducted
according to test procedures approved
under 40 CFR Part 136, unless other test
procedures have been specified in this
permit

Q. Inspection and Entry
The permittee shall allow the Director

or an authorized representative of EPA,
the State environmental agency, or, in
the case of a facility that discharges
through a municipal separate storm
sewer, an authorized representative of
the municipal operator or the separate
storm sewer receiving the discharge,
upon the presentation of credentials and
other documents as may be required by
law, to: Enter upon the permittee's
premises where a regulated facility or
activity is located or conducted or
where records must be kept under the
conditions of this permit; have access to
and copy at reasonable times, any
records that must be kept under the
conditions of this permit; and inspect at
reasonable times any facilities or
equipment (including monitoring and
control equipment).

R. Permit Actions
This permit may be modified, revoked

and reissued, or terminated for cause.
The filing of a request by the permittee
for a permit modification, revocation
and reissuance, or termination, or a
notification of planned changes or
anticipated noncompliance does not
stay any permit condition.
S. Bypass of Treatment Facility

1. Notice-a. Anticipated bypass. If a
permittee subject to the numeric
effluent limitation of Parts V. and XI. of
this permit knows in advance of the

need for a bypass, he or she shall submit
prior notice, if possible, at least 10 days

efore the date of the bypass; including
an evaluation of the anticipated quality'
and effect of the bypass.

b. Unanticipated bypass. The
permittee subject to the numeric
effluent limitation of Parts V. and XI. of
this permit shall submit notice of an
unanticipated bypass. Any information
regarding the unanticipated bypass shall
be provided orally within 24 hours from
the time the permittee became aware of
the circumstances. A written
submission shall also be provided
within 5 days of the time the permittee
became aware of the circumstances. The
written submission shall contain a
description of the bypass and its cause;
the period of the bypass; including exact
dates and times, and if the bypass has
not been corrected, the anticipated time
it is expected to continue; and steps
taken or planned to reduce, eliminate,
and prevent reoccurrence of the bypass.

2. Prohibition of bypass-a.Bypass is
prohibited and the Director may take
enforcement action against a permittee
for a bypass. Unless:

(1) The bypass was unavoidable to
prevent loss of life, personal injury, or
severe property -damage;

(2) There were no feasible alternatives
to the bypass, such as the use of
auxiliary facilities, retention of
untreated wastes, or maintenance
during normal periods of equipment
downtime. This condition is not
satisfied if the permittee should, in the
exercise of reasonable engineering
judgement, have installed adequate
backup equipment to prevent a bypass
that occurred during normal periods of
equipment downtime or preventive
maintenance; and

(3) The permittee submitted nct*ces of
the bypass.

b. The Director may approve an
anticipated bypass after consdering its
adverse effects, if the Director
determines that it will meet the three
conditions listed in Part VII.S.2.a.

T. Upset Conditions
1. Affirmative defense. An upset

constitutes an affirmative defense to an
action brought for noncompliance with
technology-based numeric effluent
limitations in Parts V. and XI. of this
permit if the requirements of paragraph
2 below are met. No determination
made during'administrative review of
claims that noncompliance was caused
by upset, and before an action for
noncompliance, if final administrative
action subject to judicial review.

2. Required defense. A permittee who
wishes to establish the affirmative
defense of an upset shall demonstrate,

through properly signed,
contemporaneous operating logs, or
other relevant evidence, that:

a. An upset occurred and that the
permittee can identify the specific
cause(s) of the upset:

b. The permitted facility was at the
time being properly operated; and

c. The permittee provided oral notice
of the upset to EPA within 24 hours
from the time the permittee became
aware of the circumstances. A written
submission shall also be provided
within 5 days of the time the permittee
became aware of the circumstances. The
written submission shall contain a
description of the upset and its cause;
the period of the upset; including exact
dates and times, and if the upset has not
been corrected, the anticipated time it is
expected to continue; and steps taken or
planned to reduce, eliminate, and
prevent reoccurrence of the upset.

3. Burden of proof. In any
enforcement proceeding the permittee
seeking to establish the occurrence of an
upset has the burden of proof.

VIII. Reopener Clausie

A. Potential or Realized Impacts on
Water Quality

If there is evidence indicating
potential or realized impacts on water
quality due to any storm water
discharge associated with industrial
activity covered by this permit, the
owner or operator Of such discharge
may be required to obtain an individual
permit or an alternative general permit
in accordance with Part VII.M.
(Requiring an Individual Permit or
Alternative General Permit) of this
permit or the permit may be modified to
include different limitations and/or
requirements.

B. Applicable Regulations
Permit modification or revocation will

be conducted according to 40 CFR
122.62, 122.63, 122.64, and 124.5.

LX. Termination of Coverage

A. Notice of Termination
Where all storm water discharges

associated with industrial activity that
are authorized by this permit are
eliminated, or where the operator of
storm water discharges associated with
industrial activity at a facility changes,
the operator of the facility may submit
a Notice of Termination that is signed in
accordance with Part VI.G. (Signatory
Requirements) of this permit. The
Notice of Termination shall include the
following information:

1. Facility information. Name, mailing
address, and location of the facility for
which the notification is submitted,
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Where a street address for the site is not
available, the location of the
approximate center of the site must be
described in terms of the latitude and
longitude to the nearest 15 seconds, or
the section, township and range to the
nearest quarter section;

2. Operator information. The name,
address, and telephone number of the
operator addressed by the Notice of
Termination;

3. Permit number. The NPDES permit
number for the storm water discharge
associated with industrial activity
identified by the Notice of Termination;

4. Reason for termination. An
indication of whether the storm water
discharges associated with industrial
activity have been eliminated or the
operator of the discharges has changed;
and

5. Certification. The following
certification signed in accordance with
Part VII.G. (Signatory Requirements) of
this permit:

I certify under penalty of law that all storm
water discharges associated with industrial
activity from the identified facility that are
authorized by an NPDES general permit have
been eliminated or that I am no longer the
operator of the industrial activity. I
understand that by submitting this notice of
termination, that I am no longer authorized
to discharge storm water associated with
industrial activity under this general permit,
and that discharging pollutants in storm
water associated with industrial activity to
waters of the United States is unlawful under
the Clean Water Act where the discharge is
not authorized by an NPDES permit I also
understand that the submittal of this notice
of termination does not release an operator
from liability for any violations of this permit
or the Clean Water Act.

B. Addresses

All Notices of Termination are to be
sent, using the form provided by the
Director (or a photocopy thereof),3 to the
Director of the NPDES program in care
of the address that will be provided in
the final permit notice.

X. Definitions

Best Management Practices ("BMPs")
means schedules of activities,
prohibitions of practices, maintenance
procedures, and other management
practices to prevent or reduce the
pollution of waters of the United States.
BMPs also include treatment
requirements, operating procedures, and
practices to control facility site runoff,
spillage or leaks, sludge or waste
disposal, or drainage from raw material
storage.

3 A copy of the approved NOT form is provided
in Aidendum D of this notice.

Bypass means the intentional
diversion of waste streams from any
portion of a treatment facility.

Coal pile runoff means the rainfall
runoff from or through any coal storage
pile.

Co-located industrial activity means
when an industrial facility has
industrial activities being conducted
onsite that meet the description of
industrial activities in another section of
the permit, that industrial facility shall
comply with all applicable monitoring
and pollution prevention plan
requirements of the other section in
addition to its applicable requirements.

CWA means Clean Water Act
(formerly referred to as the Federal
Water Pollution Control Act or Federal
Water Pollution Control Act
Amendments of 1972).

Director means the Regional
Administrator or an authorized
representative.

Flow-weighted composite sample
means a composite sample consisting of
a mixture of aliquots collected at a
constant time interval, where the
volume of each aliquot Is proportional
to the flow rate of the discharge.

Landfill means an area of land or an
excavation in which wastes are placed -
for permanent disposal, and that is not
a land application unit, surface
impoundment, injection well, or waste
pile.

Land application unit means an area
where wastes are applied onto or
incorporated into the soil surface
(excluding manure spreading
operations) for treatment or disposal.

Large and medium municipal
separate storm sewer system means all
municipal separate storm sewers that
are either:

(i) Located in an incorporated place
(city) with a population of 100,000 or
more as determined by the latest
Decennial Census by the Bureau of
Census (these cities are listed in
Appendices F and G of 40 CFR Part
122); or

(ii) Located in the counties with
unincorporated urbanized populations
of 100,000 or more, except municipal
separate storm sewers that are located in
the incorporated places, townships or
towns within such counties (these
counties are listed in Appendices H and
I of 40 CFR Part 122); or

(iii) Owned or operated by a
municipality other than those described
in paragraph (i) or (ii) and that are
designated by the Director as part of the
large or medium municipal separate
storm sewer system.

NOT means notice of termination (see
Part IX.A. of this permit.)

Point source means any discernible,
confined, and discrete conveyance,
including but not limited to, any pipe,
ditch, channel, tunnel, conduit, well,
discrete fissure, container, rolling stock,
concentrated animal feeding operation,
landfill leachate collection system,
vessel or other floating craft from which
pollutants are or may be discharges.
This term does not include return flows
from irrigated agriculture or agricultural
storm water runoff.

Section 313 water priority chemical
means a chemical or chemical categories
that are: (1) are listed at 40 CFR 372.65
pursuant to Section 313 of the
Emergency Planning and Community
Right-to-Know Act (EPCRA) (also
known as Title IMI of the Superfund
Amendments and Reauthorization Act
(SARA) of 1986); (2) are present at or
above threshold levels at a facility
subject to EPCRA Section 313 reporting
requirements; and (3) that meet at least
one of the following criteria: (i) are
listed in Appendix D of 40 CFR Part 122
on either Table H (organic priority
pollutants), Table m (certain metals,
cyanides, and phenols) or Table V
(certain toxic pollutants and hazardous
substances); (ii) are listed as a hazardous
substance pursuant to Section
311(b)(2)(A) of the CWA at 40 CFR
116.4; or (iii) are pollutants for which
EPA has published acute or chronic
water quality criteria. See Addendum A
of this permit.

Significant materials includes, but is
not limited to: raw materials; fuels;
materials such as solvents, detergents,
and plastic pellets; finished materials
such as metallic products; raw materials
used in food processing or production;
hazardous substances designated under
Section 101(14) of CERCLA; any
chemical the facility is required to
report pursuant to EPCRA Section 313;
fertilizers; pesticides; and waste
products such as ashes, slag and sludge
that have the potential to be released
with storm water discharges.

Significant spills includes, but is not
limited to: releases of oil or hazardous
substances In excess of reportable
quantities under Section 311 of the
Clean Water Act (see 40 CFR 110.10 and
CFR 117.21) or Section 102 of CERCLA
(see 40 CFR 302.4).

Storm water means storm water
runoff, snow melt runoff, and surface
runoff and drainage. ,

Storm water associated with
industrial activity means the discharge
from any conveyance that is used for
collecting and conveying storm water
and that is directly related to
manufacturing, processing or raw
materials storage areas at an industrial
plant. The term does not include
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discharges from facilities or activities
excluded from the NPDES program. For
the categories of industries identified in
paragraphs (i) through (x) of this
definition, the term includes, but is not
limited to, storm water discharges from
industrial plant yards; immediate access
roads and rail lines used or traveled by
carriers of raw materials, manufactured
products, waste material, or by-products
used or created by the facility; material
handling sites; refuse sites; sites used
for the application or disposal of
process waste waters (as defined at 40
CFR Part 401); sites used for the storage
and maintenance of material handling
equipment; sites used for residual
treatment, storage, or disposal; shipping
and receiving areas; manufacturing
buildings; storage areas (including tank
farms) for raw materials, and
intermediate and finished products; and
areas where industrial activity has taken
place in the past and significant
materials remain and are exposed to
storm water. For the categories of
industries identified in paragraph (xi) of
this definition, the term includes only
storm water discharges from all areas
(except access roads and rail lines)
listed in the previous sentence where
material handling equipment or
activities, raw materials, intermediate
products, final products, waste
materials, by-products, or industrial
machinery are exposed to storm water.
For the purposes of this paragraph,
material handling activities include the:
storage, loading and unloading,.
transportation, or conveyance of any
raw material, intermediate product,
finished product, by-product or waste
product. The term excludes areas
located on plant lands separate from the
plant's industrial activities, such as
office buildings and accompanying
parking lots as long as the drainage from
the excluded areas is not mixed with
storm water drained from the above
described areas. Industrial facilities
(including industrial facilities that are
Federally, State, or municipally owned
or operated that meet the description of
the facilities listed in this paragraphs (i)
to (xi) of this definition) include those
facilities designated under
122.26(a)(1){v). The following categories
of facilities are considered to be
engaging in "industrial activity" for
purposes of this subsection:

(i) Facilities subject to storm water
effluent limitations guidelines, new
source performance standards, or toxic
pollutant effluent standards under 40
CFR Subchapter N (except facilities
with toxic pollutant effluent standards
that are exempted under category (xi) of
this definition);

(ii) Facilities classified as Standard
Industrial Classifications 24 (except
2434), 26 (except 265 and 267), 28
(except 283), 29, 311, 32 (except 323),
33, 3441, 373;

(iii) Facilities classified as Standard
Industrial Classifications 10 through 14
(mineral industry) including active or
inactive mining operations (except for
areas of coal mining operations no
longer meeting the definition of a
reclamation area under 40 CFR 434.11(1)
because the performance bond issued to
the facility by the appropriate SMCRA
authority has been released, or except
for areas of noncoal mining operations
that have been released from applicable
State or Federal reclamation
requirements after December 17, 1990)
and oil and gas exploration, production,
processing, or treatment operations, or
transmission facilities that discharge
storm water contaminated by contact
with or that has come into contact with,
any overburden, raw material,
intermediate products, finished
products, byproducts or waste products
located on the site of such operations;
inactive mining operations are mining
sites that are not being actively mined,
but that have an identifiable owner/
operator;

(iv) Hazardous waste treatment,
storage, or disposal facilities, including
those that are operating under interim
status or a permit under Subtitle C of
RCRA;

{v) Landfills, land application sites,
and open dumps that have received any
industrial wastes (waste that is received
from any of the facilities described
under this subsection) including those
that are subject to regulation under
Subtitle D of RCRA;

(vi Facilities-involved in the
recycling of materials, including metal
scrapyards, battery reclaimers, salvage
yards, and automobile junkyards,
including but limited to those classified
as Standard Industrial Classificatiorl
5015 and 5093;

(vii) Steam electric power generating
facilities, including coal handling sites;

(viii) Transportation facilities
classified as Standard Industrial
Classifications 40, 41, 42 (except 4221-
25), 43, 44, 45 and 5171 that have
vehicle maintenance shops, equipment
cleaning operations, or airport deicing
operations. Only those portions of the
facility that are either involved in
vehicle maintenance (including vehicle
rehabilitation, mechanical repairs,
painting, fueling, and lubrication),
equipment cleaning operations, airport
deicing operations, or that are otherwise
identified under paragraphs (i) to (vii) or
(ix) to [xi) of this subsection are
associated with industrial activity;

(ix) Treatment works treating
domestic sewage or any other sewage
sludge or wastewater treatment device
or system, used in the storage treatment,
recycling, and reclamation of municipal
or domestic sewage, including land
dedicated to the disposal of sewage
sludge that are located within the
confines of the facility, with a design
flow of 1.0 mgd or more, or required to
have an approved pretreatment program
under 40 CFR Part 403. Not included are
farm lands, domestic gardens or lands
used for sludge management where
sludge is beneficially reused and that
are not physically located in the
confines of the facility, or areas that are
in compliance with 40 CFR Part 503;

(x) Construction activity including
clearing, grading and excavation
activities except: operations that result
in the disturbance of less than 5 acres
of total land area that are not part of a
larger common plan of development or
sale;

(xi) Facilities under Standard
Industrial Classifications 20, 21, 22, 23,
2434, 25,265,267, 27, 283,285, 30, 31
(except 311), 323, 34 (except 3441), 35,
36, 37 (except 373), 38, 39, 4221-25,
(and that are not otherwise included
within categories (i) to (x)).4

Time-weighted composite means a
composite sample consisting of a
mixture of equal volume aliquots
collected at a constant time interval.

Upset means an exceptional incident
in which there is unintentional and
temporary noncompliance with the
numeric effluent limitations of Parts V.
and XI. of this permit because of factors
beyond the reasonable control of the
permittee. An upset does not include
noncompliance to the extent caused by
operational error, improperly designed
treatment facilities, inadequate
treatment facilities, lack of preventive
maintenance, or careless or improper
operation.

Waste pile means any
noncontainerized accumulation of solid,
nonflowing waste that is used for
treatment or storage.

Waters of the United States means:
(a) All waters that are currently used,

were used in the past, or may be
susceptible to use in interstate or foreign
commerce, including all waters that are
subject to the ebb and flow of the tide;

b) All interstate waters, including
interstate "wetlands";

(c) All other waters such as interstate
lakes, rivers, streams (including

4 On June 4. 1992, the United States Court of
Appeals for the Ninth Circuit remanded the
exclusion for manufacturing facilities in category
(xi) that do not have materials or activities exposed
to storm water to the EPA for further rulemaking.
(Nos. 90-70671 and 91-70200.)
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intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie
potholes, wet meadows, playa lakes, or
natural ponds the use, degradation, or
destruction of which would affect or
could affect interstate or foreign
commerce including any such waters:

(1) That are or couldbe used by
interstate or foreign travelers for
recreational or other purposes;

(2) From which fish or shellfish are or
could be taken and sold in interstate or
foreign commerce; or

(3) That are used or could be used for
industrial purposes by industries in
interstate commerce;

(d) All impoundments of waters
otherwise defined as waters of the
United States under this definition;

(e) Tributaries of waters identified in
paragraphs (a.) through (d) of this
definition;

(f) The territorial sea; and
(g) Wetlands adjacent to waters (other

than waters that are themselves
wetlands) identified in paragraphs (a)
through (f) of this definition.

Waste treatment systems, including
treatment ponds or lagoons designed to
meet the requirements of CWA are not
waters of the United States.

XI. Specific Requirements for Industrial
Activities

A. Storm Water Discharges Associated
With Industrial Activity From Timber
Products Facilities

1. Discharges covered under this
section. The requirements listed under
this section shall apply to storm water
discharges from the following activities:
establishments [generally classified
under Standard Industrial Classification
(SIC) Major Group 241 that are engaged
in cutting timber and pulpwood,
merchant sawmills, lath mills, shingle
mills, cooperage stock mills, planing
mills, and plywood and veneer mills
engaged in producing lumber and wood
basic materials; and establishments
engaged in wood preserving or in
manufacturing finished articles made
entirely of wood or related materials,
except for wood kitchen cabinet
manufacturers classified under SIC
Code 2434.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution

prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

2. Special Conditions--a. Prohibition
of non-storm water discharges-(1)
Discharges of boiler blowdown and
water treatment wastewaters,
noncontact and contact cooling waters,.
wash down waters from treatment
equipment, and storm water that has
come in contact with areas where
spraying of chemical formlations
designed to provide surface protection,
to waters of the United States, or
through municipal separate storm sewer
systems are not authorized by this
permit. The operators of such discharges
must obtain coverage under a separate,
NPDES discharge permit.

(2) The following non-storm water,
discharges may be authorized by this
permit provided the non-storm water
component of the discharge Is in
compliance with paragraph
XI.A.3.a.(3)(g)(i) (Measures and Controls
for Non-storm Water Discharges):
discharges from the spray down of
lumber and wood product storage yards
where no chemical additives are used in
the spray down waters and no
chemicals are applied to the wood
during storage.

3. Storm water pollution prevention
plan requirements-a. Contents of plan.
The plan shall include, at a minimum,
the following items:

(1) Pollution prevention team. Each
plan shall identify a specific individual
or individuals within the facility
organization as members of a storm
water Pollution Prevention Team that
are responsible for developing the storm
water pollution prevention plan and
assisting the facility or plant manager in
its implementation, maintenance, and
revision. The plan shall clearly identify
the responsibilities of each team
member. The activities and
responsibilities of the team shall
address all aspects of the facility's storm
water pollution prevention plan.

(2) Description of potential pollutant
Sources. Each plan shall provide a
description of potential sources that
may reasonably be expected to add
significant amounts of pollutants to
storm water discharges or that may
result in the discharge of pollutants
during dry weather from separate storm
sewers draining the facility. Each plan
shall identify all activities and
significant materials that may
potentially be significant pollutant
sources. Each plan shall include, at a
minimum:

(al Drainage-(i) A site map
indicating an outline of the portions of
the drainage area of each storm water
outfall that are within the facility
boundaries, each existing structural
control-measure to reduce pollutants in
storm water runoff, surface water
bodies, locations where significant
materials are exposed to precipitation,
locations where major spills or leaks
identified under Part XI.A.3.a.(2)(c)
(Spills and Leaks) of this permit have
occurred, and the locations of the
following activities where such
activities are exposed to precipitation:
fueling stations; vehicle and equipment
maintenance and/or cleaning areas;
loading/unloading areas; material
handling areas; locations used for the
treatment, storage, or disposal of wastes;
liquid storage tanks; processing areas;
treatment chemical storage areas; treated
wood and residue storage areas; wet
decking areas; dry decking areas;
untreated wood and residue storage
areas; and treatment equipment storage
areas. .

(ii) For each area of the facility that
generates storm water discharges
associated with industrial activity with
a reasonable potential for containing
significant amounts of pollutants, a
prediction of the direction-of flow, and
an identification of the types of
pollutants that are likely to be present
in storm water discharges associated
with industrial activity. Factors to
consider include the toxicity of
chemicals; quantity of chemicals used,
produced or discharged; the likelihood
of contact with storm water;, and history
of significant leaks or spills of toxic or
hazardous pollutants. Flows with a
significant potential for causing erosion
shall be identified.

(b) Inventory of exposed materials-
An inventory of the types of materials
handled at the site that potentially may
be exposed to precipitation. Such
inventory shall include a narrative
description of significant materials that
have been handled, treated, stored or
disposed in a manner to allow exposure
to storm water between the time of 3
years prior to the date of the issuance
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of this permit and the present; method
and location of onsite storage or
disposal; materials management
practices employed to minimize contact
of materials with storm water runoff
between the time of 3 years prior to the
date of the issuance of this permit and
the present; the location and a
description of existing structural and
nonstructural control measures to
reduce pollutants in storm water runoff;
and a description of any treatment the
storm water receives. The inventory of
exposed materials shall include, but
shall not be limited to the significant
materials stored exposed to storm water
and material management practices
employed that were listed for the
facility in the approved group
application. Where information is
available, facilities that have used
chlorophenolic, creosote, or chromium-
copper-arsenic formulations for wood
surface protection or wood preserving
activities onsite in the past should
identify in the inventory the following:
Areas where contaminated soils,
treatment equipment, and stored
materials still remain and management
practices employed to minimize the
contact of these materials with storm
water runoff.

(c) Spills and leaks-A list of
significant spills and significant leaks of
toxic or hazardous pollutants that
occurred at areas that are exposed to
precipitation or that otherwise drain to
a storm water conveyance at the facility
after the date of 3 years prior to the
effective date of this permit. Such list
shall be updated as appropriate during
the term of the permit.

(d) Sampling Data-A summary of
existing discharge sampling data
describing pollutants in storm water
discharges from the facility, including a
summary of sampling data collected
during the term of'this permit.

(e) Risk identification and summary
of potential pollutant sources-A
narrative description of the potential
pollutant sources from the following
activities: Loading and unloading
operations; outdoor storage activities;
outdoor manufacturing or processing
activities; significant dust or particulate
generating processes; and onsite waste
disposal practices. The description shall
specifically list any significant potential
source of pollutants at the site and for
each potential source, any specific
pollutant or pollutant parameter (e.g.,
total suspended solids, biochemical
oxygen demand, chemical oxygen
demand, oil and grease, arsenic, copper,
chromium, pentachlorophenol, other
specific metals, toxicity, etc.) of concern
shall be identified.

(3) Measures and controls. Each
facility covered by this permit shall
develop a description of storm water
best management practices (BMPs) and
controls appropriate for the facility, and
the implementation of such controls.
The appropriateness and priorities of
controls in a plan shall reflect identified
potential sources of pollutants at the
facility. The description of storm water
management controls shall address the
following areas of the site: Log,-lumber
and other wood product storage areas;
residue storage areas, loading and
unloading areas; material handling
areas; chemical storage areas; and
equipment/vehicle maintenance, storage
and repair areas. Facilities that surface
protect and/or preserve wood products
should address specific BMPs for wood
surface protection and preserving
activities. The pollution prevention plan
should address the following minimum
components, including a schedule for
implementing such controls:

(a) Good housekeeping-Good
housekeeping requires the maintenance
of areas that may contribute pollutants
to storm water discharges in a clean,
orderly manner Good housekeeping
measures in storage areas, loading and
unloading areas, and material handling
areas should be designed to: (1) limit the
discharge of wood debris; (2) minimize
the leachate generated from decaying
wood materials; and (3) minimize the
generation of dust.

(b) Preventive maintenance--A
preventive maintenance program shall
involve timely inspection and
maintenance of storm water
management devices (e.g., cleaning oil/
water separators, catch basins) as well
as inspecting and testing facility
equipment and systems to uncover
conditions that could cause breakdowns
or failures resulting in discharges of
pollutants to surface waters, and
ensuring appropriate maintenance of
such equipment and systems. Periodic
removal of debris from ditches, swales,
diversions, containment basins,
sediment ponds and infiltration
measures should be performed to limit
discharges of solids and to maintain the
effectiveness of the controls.

(c) Spill prevention and response
procedures-Areas where potential
spills that can contribute pollutants to
storm water discharges can occur, and
their accompanying drainage points
shall be identified clearly in the storm
water pollution prevention plan, Where
appropriate, specifying material
handling procedures, storage
requirements, and use of equipment
such as diversion valves in the plan
should be considered. Procedures for
cleaning up spills shall be identified in

the plan and made available to the
appropriate personnel. The necessary
equipment to implement a clean up
should be available to personnel.
Response schedules should be
developed to limit tracking of spilled
materials to other areas of the site. Leaks
or spills of wood surface protection or
preservation chemicals shall be cleaned
up immediately in accordance with
applicable RCRA regulations at 40 CFR
Part 264 and 40 CFR Part 265.

(d) Inspections-In addition to or as
part of the comprehensive site
evaluation required under paragraph
XI.A.3.a.(4) of this section, qualified
facility personnel shall be identified to
inspect designated equipment and areas
of the facility at appropriate intervals
specified in the plan. Operators of
facilities are required to conduct
quarterly visual inspections of BMPs.
The inspections shall include-

(1) An assessment of the integrity of
storm water discharge diversions,
conveyance systems, sediment control
and collection systems, and
containment structures;

(2) Visual inspection of sediment and
erosion BMPs to determine if soil
erosion has occurred; and

(3) Visual inspections of storage areas
and other potential sources of pollution
for evidence of actual or potential
pollutant discharges of contaminated
storm water.

Material handling, and unloading and
loading areas should be inspected daily
whenever industrial activities occur in
those areas. Good housekeeping
measures and/or spill response
measures should be implemented as
appropriate to minimize contact of
significant materials with storm water
discharges

Inspections at processing areas,
transport areas, and treated wood
storage areas of facilities performing
wood surface protection and
preservation activities should be
performed monthly to assess the
usefulness of practices in minimizing
drippage of treatment chemicals on
unprotected soils and in areas that will
come in contact with storm water
discharges.

A set of tracking or follow-up
procedures shall be used to ensure that
appropriate actions are taken in
response to the inspections. Records of
inspections shall be maintained.

(e) Employee training-Employee
training programs shall inform
personnel responsible for implementing
activities identified in the storm water
pollution prevention plan or otherwise
responsible for storm water management
at all levels of responsibility of the
components and goals of the storm
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water pollution prevention plan.
Training should address topics such as
spill response, good housekeeping and
material management practices. A
pollution prevention plan shall identify
periodic dates for such training.

(f) Recordkeeping and internal
reporting procedures-A description of
incidents (such as spills, or other
discharges), along with other
information describing the quality and
quantity of storm water discharges shall
be included in the plan required under
this part. Inspections and maintenance
activities shall be documented and
records of such activities shall be
incorporated into the plan.

(g) Non-storm water discharges-(i)
The plan shall include a certification
that the discharge has been tested or
evaluated for the presence of non-storm
water discharges. The certification shall
include the identification of potential
significant sources of non-storm water al
the site, a description of the results of
any test and/or evaluation for the
presence of non-storm water discharges,
the evaluation criteria or testing method
used, the date of any testing and/or
evaluation, and the onsite drainage
points that were directly observed
during the test. Certifications shall be
signed in accordance with Part VII.G. of
this permit. Such certification may not

,be feasible if the facility operating the
storm water discharge associated with
industrial activity does not have access
to an outfall, manhole, or other point of
access to the ultimate conduit that
receives the discharge. In such cases,
the source identification section of the
storm water pollution plan shall
indicate why the certification required
by this part was not feasible, along with
the identification of potential significan
sources of non-storm water at the site.
A discharger that is unable to provide
the certification required by this
paragraph must notify the Director in
accordance with pardgraph
XI.A.3.a.(3)(g)(iii) (below).

(ii) Except for flows from fire fighting
activities, sources of non-storm water
listed in Part III.A.2.b. (Prohibition of
Non-storm Water Discharges) of this
permit that are combined with storm
water discharges associated'with
industrial activity must be identified in
the plan. The plan shall identify and
ensure the implementation of
appropriate pollution prevention
measures for the non-storm witer
component(s) of the discharge.

(ii) Failure to certify-Any facility
that is unable to provide the
certification required (testing for non-
storm water discharges), must notify the
Director by [Insert date 270 days after
permit issuance] or, for facilities that

begin to discharge storm water
associated with industrial activity after
[Insert date of permit issuance], 180
days after submitting an NOI to be
covered by this permit. If the failure to
certify is caused by the inability to
perform adequate tests or evaluations,
such notification shall describe: The
procedure of any test conducted for the
presence of non-storm water discharges;
the results of such test or other relevant
observations; potential sources of non-
storm water discharges to the storm
sewer; and why adequate tests for such
storm sewers were not feasible. Non-
storm water discharges to waters of the
United States that are not authorized by
an NPDES permit are unlawful, and
must be terminated.

(h) Sediment and erosion control-
The plan shall identify areas that, due
to topography, activities, or other

t factors, have a high potential for
significant soil erosion, and identify
structural, vegetative, and/or
stabilization measures to be used to
limit erosion. When developing the
plan, the following areas of the site
should be considered: Loading and
unloading areas, access roads, material
handling areas, storage areas, and any
other areas where heavy equipment and
vehicle use is prevalent. The following
erosion and sediment controls shall be
considered to minimize the discharge of
sediments from the site: Stabilization
measures such as seeding, mulching,
contouring, porous pavement, paving
and sodding and structural measures
such as sediment traps and silt fences.

(i) Management of runoff-The plan
shall contain a narrative consideration
of the appropriateness of traditional
storm water management practices
(practices other than those that control
the generation or source(s) of pollutants)
used to divert, infiltrate, reuse, or
otherwise manage storm water runoff in
a manner that reduces pollutants in
storm water discharges from the site.
The plan shall provide that measures
that the permittee determines to be
reasonable and appropriate shall be
implemented and maintained. The
potential of various sources at the
facility to contribute pollutants to storm
water discharges associated with
industrial activity [see paragraph
XI.A.3.a.(2) of this section (Description
of Potential Pollutant Sources)] shall be
considered when determining .
reasonable and appropriate measures.
Appropriate measures may include:
Vegetative swales and practices, reuse of
collected storm water (such as for a
process or as an irrigation source), inlet
controls (such as oil/water separators),
snow management activities, infiltration

devices, and wet detention/retention
devices.

(4) Comprehensive site compliance
evaluation. Qualified personnel shall
conduct site compliance evaluations at
appropriate intervals specified in the
plan, but in no case less than once a
year. Such evaluations shall include the
following:

(a) Areas contributing to a storm'
water discharge associated with
industrial activity such as loading/
unloading areas, material handling
areas, locations used for the treatment,
storage or disposal of wastes, liquid
storage tanks, processing areas,
treatment chemical storage areas, treated
wood and residue storage areas, wet
decking areas, dry decking areas,
untreated wood and residue storage
areas, and treatment equipment storage
areas shall be visually inspected for
evidence of, or the potential for,
pollutants entering the drainage system.
Measures to reduce pollutant loadings
shall be evaluated to determine whether
they are adequate and properly
implemented in accordance with the
terms of the permit or whether
additional control measures are needed.
Structural storm water management
measures, sediment and erosion control
measures, and other structural pollution
prevention measures identified in the
plan shall be observed to ensure that
they are operating correctly. A visual
inspection of equipment needed to
implement the plan, such as spill
response equipment, shall be made.

) Based- on the results of the
inspection, the description of potential
pollutant sources identified in the plan
in accordance with paragraph
XI.A.3.a.(2) of this section (Description
of Potential Pollutant Sources) and
pollution prevention measures and
controls identified in the plan in
accordance with paragraph XI.A.3.a.(3)
of this section (Measures and Controls)
shall be revised as appropriate within 2
weeks of such inspection and shall
provide for implementation of any
changes to the plan in a timely manner,
but in no case more than 12 weeks after
the inspection.

(c) A report summarizing the scope of
the inspection, personnel making the
inspection, the date(s) of the inspection,
major observations relating to the
implementation of the storm water
pollution prevention plan, and actions
taken in accordance with paragraph
XI.A.3.a.(4)(b) (above) of the permit
shall be made and retained as part of the
storm water pollution prevention plan
for at least 1 year after coverage under
this permit terminates. The report shall
identify any incidents of
noncompliance. Where a report does not
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identify any incidents of
noncompliance, the report shall contain
a certification that the facility is in
compliance with the storm water
pollution prevention plan and this
permit. The report shall be signed in
accordance with Part VII.G. (Signatory
Requirements) of this permit.

(d) Where compliance evaluation
schedules overlap with inspections
required under 3.a.(3)(d), the
compliance evaluation may be
conducted in place of one such
inspection.

4. Numeric effluent limitations-
There are no additional numeric
effluent limitations beyond those
described in Part V. of this permit.

5. Monitoring and reporting
requirements-a. Analytical monitoring
requirements. During the period
beginning [insert date I year after
permit issuance] lasting through [insert
date 2 years after permit issuance] and
the period beginning [insert date 3 years
after permit issuance] lasting through
[insert date 4 years after permit
issuance], permittees with facilities
engaged in wood preservation and/or
surface protection must monitor their
storm water discharges associated with
industrial activity at least quarterly (4
times per year) except as provided in
paragraphs 5.a.(3) (Sampling Waiver),
5.a.(4) (Representative Discharge), and
5.a.(5) (Alternative Certification).
Facilities engaged in wood preservation
and/or surface protection are required to
monitor their storm water discharges for
the pollutants of concern listed in Table
A-1 below. Facilities currently using
chlorophenolic formulations for wood
preservation or surface protection, or
that have used chlorophenolic
formulations in the past, shall monitor
storm water discharges for the
parameters of concern listed In Table A-
2 in addition to the parameters listed in
Table A-1. Facilities that use copper-
chromium-arsenic formulations for the
preservation of wood shall monitor

ischarges for the presence of the
pollutants of concern listed in Table A-
3 in addition to the pollutants in Table
A-1. Facilities must report in
accordance with 5.b. (Reporting). In
addition to the parameters listed in
Tables A-1, A-2, and A-3 below, the
permittee shall provide the date and
duration (in hours) of the storm event(s)
sampled; rainfall measurements or
estimates (in inches) of the storm event
that generated the sampled runoff; the
duration between the storm event
sampled and the end of the previous
measurable (greater than 0.1 inch
rainfall) storm event; and an estimate of
the total volume (in gallons) of the
discharge sampled.

TABLE A-1 .- MONITORING
REQUIREMENTS

Monitoring cut-off
Pollutants of concern concentratlon(mg/

L)

Chemical Oxygen De-
mand ........................... 65.0

Total Suspended Solids. 100.0
Biochemical Oxygen De-

m and .......................... . 9.0

TABLE A-2.-ADDITIONAL MONITORING
FOR FACILITIES PERFORMING WOOD
PRESERVATION WITH CHLORO-
PHENOLIC FORMULATIONS

Pollutant of concemn Monitoring cut-off con-
centration

Pentachlorophenol .... Detection Umit.

TABLE A-3.-ADDITIONAL MONITORING
FOR FACILITIES PERFORMING WOOD
PRESERVATION WITH CHROMIUM-
COPPER-ARSENIC FORMULATIONS

Monltoring cut-off
Pollutants of concern concentration (mg/

L)

Total Recoverable Ar-
senic ............................ 0.000018

Total Recoverable Cop-
per ............................... 0.009

(1) Monitoring periods. Facilities
engaged in wood preservation and/or
surface protection shall monitor
samples collected during the sampling
periods of: January to March, April to
June, July to September, and October to
December for the years specified in
paragraph a. (above).
(2) Sam le type. A minimum of one

grab sample shall be taken. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.
If storm water discharges associated
with industrial activity commingle with
process or nonprocess water, then
where practicable permittees must
attempt to sample the storm water
discharge before it mixes with the non-
storm water discharge.

(3) Sampling waiver-(a) Adverse
conditions-When a discharger is
unable to collect samples during one of
the monitoring periods specified in
paragraph 5.a.(1) (Monitoring Periods)
because of adverse climatic conditions,
the discharger may collect two samples
from the two separate qualifying events
in the next monitoring period and
submit this data. Adverse weather
conditions that may prohibit the
collection of samples include weather
conditions that create dangerous
conditions for personnel (such as local
flooding, high winds, hurricane,
tornadoes, electrical storms, etc.) or
otherwise make the collection of a
sample impracticable (drought,
extended frozen conditions, etc.).

(b) Low concentration waiver--When
the average concentration for a pollutant
calculated from all monitoring data
collected from an outfall during the
monitoring period [insert date 1 year
after permit issuance] lasting through
[insert date 2 years after permit
issuance] is less than the corresponding
value for that pollutant listed in Tables
A-1, A-2, or A-3 under the column
Monitoring Cut-off Concentration, a
facility may waive monitoring and
reporting requirements in the
monitoring period beginning [insert date
3 years after permit issuance] lasting
through [insert date 4 years after permit
issuance]. The facility must submit to
the Director, in lieu of the monitoring
data, a certification that there has not
been a significant change in industrial
activity or the pollution prevention
measures in area of the facility that
drains to the outfall for which sampling
was waived.

(4) Representative discharge. When a
facility has two or more outfalls that,
based on 0 consideration of industrial
activity, significant materials, and
management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially identical
outfall(s) provided that the permittee
includes in the storm water pollution
prevention plan a description of the
location of the outfalls and explains in
detail why the outfalls are expected to
discharge substantially identical
effluents. In addition, for each outfall
that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or

igh (above 65 percent)] shall be
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provided in the plan. The permittee
shall include the description of the
location of the outfalls, explanation of
why outfalls are expected to discharge
substantially identical effluents, and
estimate of the size of the drainage area
and runoff coefficient with the
Discharge Monitoring Report.

(5) Alternative certification. A
discharger is not subject to the
monitoring requirements of this section
provided the discharger makes a
certification for a given outfall, on an
annual basis, under penalty of law,
signed in accordance with Part VU.G.
(Signatory Requirements), that material
handling equipment or activities, raw
materials, intermediate products, final
products, waste materials, by-products,
industrial machinery or operations, or
significant materials from past
industrial activity that are located in
areas of the facility within the drainage
area of the outfall are not presently
exposed to storm water and are not
expected to be exposed to storm water
for the certification period, Such
certification must be retained in the
storm water pollution prevention plan,
and submitted to EPA in accordance
with Part VI.C. of this permit.

b. Reporting. Permittees with facilities
engaged in wood preservation and/or
surface protection shall submit
monitoring results for each outfall
associated with industrial activity [or a
certification in accordance with
Sections (3), (4), or (5) above] obtained
during the reporting period beginning
[insert date I year after permit issuance]
lasting through [insert date 2 years after
permit issuance] on Discharge
Monitoring Report Form(s) postmarked
no later than the 31st day of the
following March [insert the date 2 years
after permit issuance]. Monitoring
results [or a certification in accordance
with Sections (3), (4), or (5) above]
obtained during the period beginning
[insert date 3 years after permit
issuance] lasting through [insert date 4
years after permit issuance] shall be
submitted on Discharge Monitoring
Report Form(s) postmarked no later than
the 31st day of the following March. A
separate Discharge Monitoring Report
Form is required for each quarterly
sampling period. Signed copies of
Discharge Monitoring Reports, or said
certifications, shall be submitted to the
Director of the NPDES program at the
address of the appropriate Regional
Office listed in Part VI.G. of the fact
sheet to this permit.

(1) Additional notification. In
addition to filing copies of discharge
monitoring reports in accordance with
paragraph b (above), facilities engaged
in wood preservation and/or surface

protection with at least one storm water
discharge associated with industrial
activity through a large or medium
municipal separate storm sewer system
(systems serving a population of
100,000 or more) must submit signed
copies of discharge monitoring reports
to the operator of the municipal separate
storm sewer system in accordance with
the dates provided in paragraph b
(above).

c. Monthly visual examination of
storm water quality. All timber products
facilities shall perform and document a
visual examination of a representative
storm water discharge associated with
industrial activity exposed to storm
water. The examination must be made at
least once in each month during
daylight hours unless there is
insufficient rainfall or snow melt to
produce a runoff event.

(1) Examinations shall be made of
samples collected within the first 30
minutes (or as soon thereafter as
practical, but not to exceed 1 hour) of
when the runoff or snowmelt begins
discharging. The examinations shall
document observations of color, odor,
clarity, floating solids; settled solids,
suspended solids, foam, oil sheen, and
other obvious indicators of storm water
pollution. The inspection must be
conducted in a well lit area. No
analytical tests are required to be
performed on the samples. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. Where practicable, the same
individual should carry out the
collection and examination of
discharges for entire permit term.

(2) Visual observation reports must be
maintained onsite in the pollution
prevention plan. The report shall
include the examination date and time,
examination personnel, the* nature of the
discharge (i.e., runoff or snow melt),
visual quality of the storm water
discharge (including observations of
color, odor, clarity, floating solids,-
settled solids, suspended solids, foam,
oil sheen, and other obvious indicators
of storm water pollution), and probable
sources of any observed storm water
contamination.

(3) When a facility has two or more
outfalls that, based on a consideration of
industrial activity, significant materials,
and management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may collect a
sample of effluent of one of such

outfalls and report that the observation
data also applies to the substantially
Identical outfall(s) provided that the
permittee includes in the storm water
pollutiohi prevention plan a description
of the location of the outfalls and
explains in detail why the outfalls are
expected to discharge substantially
identical effluents. In addition, for each
outfall that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or

igh (above 65 percent)] shall be
provided in the plan.

(4) When a discharger is unable to
collect samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions that may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).
B. Storm Water Discharges Associated
With Industrial Activity From Paper and
Allied Products Manufacturing
Facilities

1. Discharges covered under this
section. The requirements listed under
this section shall apply to storm water
discharges from the following activities:
Facilities engaged in the manufacture of
pulps from wood and other cellulose
fibers and from rags; the manufacture of
paper and paperboard into converted
products, such as paper coated off the
paper machine, paper bags, paper boxes
and envelopes; and establishments
primarily engaged in manufacturing
bags of plastic film and sheet. These
facilities are commonly identified by
Standard Industrial Classification (SIC)
Major Group 26.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
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industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

2. Special Conditions-a. Prohibition
of Non-storm Water Discharges. There
are no additional requirements beyond
those in Part IMl.A. of this permit.

3. Storm water pollution prevention
plan requirements-a. Contents of plan.
The plan shall include, at a minimum,
the following items:

1. Pollution prevention team. Each
plan shall identify a specific individual
or individuals within the facility
organization as members of a storm
water Pollution Prevention Team that
are responsible for developing the storm
water pollution prevention plan and
assisting the facility or plant manager in
its implementation, maintenance, and
revision. The plan shall clearly identify
the responsibilities of each team
member. The activities and
responsibilities of the team shall
address all aspects of the facility's storm
water pollution prevention plan.

(2) Description of potential pollutant
sources. Each plan shall provide a
description of potential sources that
may reasonably be expected to add
significant amounts of pollutants to
storm water discharges or that may
result in the discharge of pollutants
during dry weather from separate storm
sewers draining the facility. Each plan
shall identify all activities and
significant materials that may
potentially be significant pollutant
sources. Each plan shall include, at a
minimum:

(a) Drainage-(i) A site map
indicating an outline of the portions of
the drainage area of each storm water
outfall that are within the facility
boundaries, each existing structural
control measure to reduce pollutants in
storm water runoff, surface water
bodies, locations where significant
materials are exposed to precipitation,
locations where major spills or leaks
identified under Part XI.B.3.a.(2)(c)
(Spills and Leaks) of this permit have
occurred, and the locations of the
following activities where such
activities are exposed to precipitation-
fueling stations, vehicle and equipment

maintenance and/or cleaning areas,
loading/unloading areas, locations used
for the treatment, storage or disposal of
wastes and wastewaters, locations used
for the treatment, filtration, or storage of

-water supplies, liquid storage tanks,
processing areas, and storage areas.

(ii) For each area of the facility that
generates storm water discharges
associated with industrial activity with
a reasonable potential for containing
significant amounts of pollutants, a
prediction of the direction of flow, and
an identification of the types of
pollutants that are likely to be present
in storm water discharges associated
with industrial activity. Factors to
consider include the toxicity of
chemical; quantity of chemicals used,
produced or discharged; the likelihood
of contact with storm water; and history
of significant leaks or spills of toxic or
hazardous pollutants. Flows with a
significant potential for causing erosion
shall be identified.

(b) Inventory of exposed materials-
An inventory of the types of materials
handled at the site that potentially may
be exposed to precipitation. Such
inventory shall include a narrative
description of significant materials that
have been handled, treated, stored or
disposed in a manner to allow exposure
to storm water between the time of 3
years prior to the date of the issuance
of this permit and the present; method
and location of onsite storage or
disposal; materials management
practices employed to minimize contact
of materials with storm water runoff
between the time of 3 years prior to the
date of the issuance of this permit and
the present; the location and a
description of existing structural and
nonstructural control measures to
reduce pollutants in storm water runoff;
and a description of any treatment the
storm water receives. The inventory of
exposed materials shall include, but
shall not be limited to the significant
materials stored exposed to storm water
and material management practices
employed that were listed for the
facility in the approved group
application.

(c) Spills and leaks-A list of
significant spills and significant leaks of
toxic or hazardous pollutants that
occurred at areas that are exposed to
precipitation or that otherwise drain to
a storm water conveyance at the facility
after the date of 3 years prior to the
effective date of this permit. Such list
shall be updated as appropriate during
the term of the permit.

(d) Sampling data-A summary of
existing discharge sampling data
describing pollutants in storm water
discharges from the facility, including a

summary of sampling data collected
during the term of this permit.

(e) Risk identification and summary
of potential pollutant sources-A
narrative description of the potential
pollutant sources from the following
activities: loading and unloading
operations; outdoor storage activities;
outdoor manufacturing or processing
activities; significant dust or particulate
generating processes; and onsite waste
disposal practices, and wastewater
treatment activities to include sludge
drying, storage, application or disposal
activities. The description shall
specifically list any significant potential
source of pollutants at the site and for
each potential source, any pollutant or
pollutant parameter (e.g., biochemical
oxygen demand, etc.) of concern shall
be identified.

(3) Measures and controls. Each
facility covered by this permit shall
develop a description of storm water
management controls appropriate for
the facility, and implement such
controls. The appropriateness and
priorities of controls in a plan shall
reflect identified potential sources of
pollutants at the facility. The
description of storm water management
controls shall address the following
minimdm components, including a
schedule for implementing such
controls:

(a) Good housekeeping-Good
housekeeping requires the maintenance
of areas that may contribute pollutants
to storm water discharges in a clean,
orderly manner. The plan shall describe
procedures performed to minimize
contact of materials with storm water
runoff. Examples include cleaning of
lots and roofs that collect debris; routine
cleaning of wastewater treatment, and
other waste disposal (such as sludge
handling) locations.

(b) Preventive maintenance-A
preventive maintenance program shall
involve timely inspection and
maintenance of storm water
management devices (e.g., cleaning oil/
water separators, catch basins) as well
as inspecting and testing facility
equipment and systems to uncover
conditions that could cause breakdowns
or failures resulting in discharges of
pollutants to surface waters, and
ensuring appropriate maintenance of
such equipment and systems.

(c) Spill prevention and response
procedures-Areas where potential
spills that can contribute pollutants to
storm water discharges can occur, and
their accompanying drainage points
shallibe identified clearly in the storm
water pollution prevention plan. Where
appropriate, specifying material
handling procedures, storage
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requirements, and use of equipment
such as diversion valves in the plan
should be considered. Procedures for
cleaning up spills shall be identified in
th plan and made available to the
appropriate personnel. The necessary
equipment to implement a cleanup
should be available to personnel,

(d) Inspections--Qualified facility
personnel shall be identified to inspect
designated equipment and areas of the
facility at appropriate intervals specified
in the plan. A set of tracking or follow-
up procedures shall be usedto ensure
that appropriate actions are taken in
response to the inspections. Records of
inspections shall be maintained.

(e) Employee training-Employee
training programs shall inform
personnel responsible for implementing
activities identified in the storm water
pollution prevention plan or otherwise
responsible for storm water management
at all levels of responsibility of the
components and goals of the storm
water pollution prevention plan.
Training should address topics such as
spill response, good housekeeping and
material management practices. A
pollution prevention plan shall identify
periodic dates for such training.

W Recordkeeping and internal
reporting procedures--A description of
incidents (such as spills, or other
discharges), along with other
information describing the quality and
quantity of storm water discharges shall
be included in the plan required under
this part. Inspections and maintenance
activities shall be documented and
records of such activities shall be
incorporated into the plan.

(g) Non-storm water dixharges-(i)
The plan shall include a certification
that the discharge has been tested or
evaluated for the presence of non-storm
water discharges. The certification shall
include the identification of potential
significant sources of non-storm water at
the site, a description of the results of
any test and/or evaluation for the
presence of non-storm water discharges.
the evaluation criteria or testing method
used, the date of any testing and/or
evaluation, and the onsite drainage
points that were directly observed
during the test. Certifications shall be
signed in accordance with Part VII.G. of
this permit. Such certification may not
be feasible if the facility operating the
storm water discharge associated with
industrial activity does not have access
to an outfall, manhole, or other point of
access to the ultimate conduit that
receives the discharge. n such cases,
the source identification section of the
storm water pollution plan shall
indicate why the certification required
by this part was not feasible, along with

the identification of potential significant
sources of non-storm water at the site.
A discharger that is unable to provide
the certification required by this
paragraph must notify the Director in
accordance withparagraph (iii) (below).

(ii) Except for flows from fire fighting
activities, sources of non-storm water
listed in Part III.A. of this permit that
are combined with storm water
discharges associated with industrial
activity must be identified in the plan.
The plan shall identify and ensure the
implementation of appropriate pollution
prevention measures for the non-storm
water component(s) of the discharge.

(iii) Failure to certify--Any facility
that is unable to provide the
certification required (testing for non-
storm water discharges), must notify the
Director by [Insert date 270 days after
permit issuance] or, for facilities that
begin to discharge storm water
associated with industrial activity after
[Insert date of permit issuance], 270
days after submitting an NOI to be
covered by this permit. If the failure to
certify is caused by the inability to
perform adequate tests or evaluations,
such notification shall describe: the
procedure of any test conducted for the
presence of non-storm water discharges;
the results of such test or other relevant
observations; potential sources of non-
storm water discharges to the storm
sewer; and why adequate tests for such
storm sewers were not feasible. Non-
storm water discharges to waters of the
United States that are not authorized by
an NPDES permit are unlawful, and
must be terminated.

(h) Sediment and erosion control--
The plan shall identify areas that, due
to topography, activities, or other
factors, have a high potential for
significant soil erosion, and identify
structural, vegetative, and/or
stabilization measures to be used to
limit erosion.

(i) Management of runoff-The plan
shall contain a narrative consideration
of the appropriateness of traditional
storm water management practices
(practices other than those that control
the generation or source(s) of pollutants)
used to divert, infiltrate, reuse, or
otherwise manage storm water runoff in
a manner that reduces pollutants in
storm water discharges from the site.
The plan shall provide that measures
that the permittee determines to be
reasonable and appropriate shall be
implemented and maintained. The
potential of various sources at the
facility to contribute pollutants to storm
water discharges associated with
industrial activity [see Part XI.B.3.a.(2)
of this permit (Description of Potential
Pollutant Sources)] shall be considered

when determining reasonable and
appropriate measures. Appropriate
measures may include: vegetative
swales and practices; reuse of collected
storm water (such as for a process or as
an irrigation source); inlet controls
(such as oil/water separators); snow
management activities; infiltration
devices, and wet detention/retention
devices; screens or fences used to
protect dust and particulate collection
activities from wind or to minimize the
effects of wind on material loading and
storage, and processing activities to
eliminate or reduce wind-blown or
airborne pollutants; secondary
containment of storage areas such as
berms and dikes; diversionary structures
to direct storm water away from areas of
potential contamination; and tarpaulins,
roofs, or other coverings of outdoor
storage or industrial activities.

(4) Comprehensive site compliance
evaluation. Qualified personnel shall
conduct site compliance evaluations at
appropriate intervals specified in the
plan, but in no case less than once a
year. Such evaluations shall provide:

(a) Areas contributing to a storm
water discharge associated with
industrial activity such as material
storage, handling, and disposal
activities shall be visually inspected for
evidence of, or the potential for,
pollutants entering the drainage system.
Measures to reduce pollutant loadings
shall be evaluated to determine whether
they are adequate and properly
implemented in accordance with the
terms of the permit or whether
additional control measures are needed.
Structural storm water management
measures sediment and erosion control
measures, and other structural pollution
prevention measures identified in the
plan shall be observed to ensure that
they are operating correctly. A visual
inspection of equipment needed to
implement the plan, such as spill
response equipment, shall be made.

(b) Based on the results of the
inspection, the description of potential
pollutant sources identified in the plan
in accordance with Part XI.B.3.a.(2) of
this permit (Description of Potential
Pollutant Sources) and pollution
prevention measures and controls
identified in the plan in accordance
with Part XI.B.3.a.(3) of this permit
(Measures and Controls) shall be revised
as appropriate within 2 weeks of such
inspection and shall provide for
implementation of any changes to the
plan in a timely manner, but in no case
more than 12 weeks after the inspection.

(c) A report summarizing the scope of
the inspection, personnel making the
inspection, the date(s) of the inspection,
major observations relating to the
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implementation of the storm water
pollution prevention plan, and actions
taken in accordance with paragraph
(4)(b) (above) of the permit shall be
made and retained as part of the storm
water pollution prevention plan for at
least 1 year after coverage under this
permit terminates. The report shall
identify any incidents of
noncompliance. Where a report does not
identify any incidents of
noncompliance, the report shall contain
a certification that the facility is in
compliance with the storm water
pollution prevention plan and this
permit. The report shall be signed in
accordance with Part VII.G. (Signatory
Requirements) of this permit.

(d) Where compliance evaluation
schedules overlap with inspections
required under 3.a.(3)(d), the
compliance evaluation may be
conducted in place of one such
inspection.

4. Numeric effluent limitations. There
are no additional numeric effluent
limitations beyond those described in
Part V. of this permit.

5. Monitoring and reporting
requirements-a. Monitoring
requirements-(1) Quarterly visual
examination of storm water quality.
Facilities shall perform and document a
visual examination of a representative
storm water discharge associated with
industrial activity exposed to storm
water. The examination must be made at
least once in each designated period
[described in (a), below] during daylight
hours unless there is insufficient rainfall
or snow melt to produce a runoff event,

(a) Examinations shall be conducted
in each of the following periods for the
purposes of visually inspecting storm
water quality associated with storm
water runoff or snow melt: December to
February; March to May; June to August;
and September to November.

(b) Examinations shall be made of
samples collected within the first 30
minutes (or as soon thereafter as
practical, but not to exceed one hour) of
when the runoff or snowmelt begins
discharging. The examinations shall
document observations of color, odor,
clarity, floating solids, settled solids,
suspended solids, foam, oil sheen, and
other obvious indicators of storm water
pollution. The inspection must be
conducted in a well lit area. No
analytical tests are required to be
performed on the samples. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. EPA expects that whenever

practicable the same individual will
carry out the collection and examination
of discharges for the life of the permit.

When a discharger is unable'to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions that may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricanes, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

(c) Visual observation reports must be
maintained onsite in the pollution
prevention plan. The report shall
include the examination date and time,
examination personnel, the nature of the
discharge (i.e., runoff or snow melt),
visual quality of the storm water
discharge (including observations of
color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen, and other obvious indicators
of storm water pollution), and probable
sources of any observed storm water
contamination.

(d) When a facility has two or more
outfalls that, based on a consideration of
industrial activity, significant materials,
and management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may collect a
sample of effluent of one of such
outfalls and report that the observation
data also applies to the substantially
identical outfalls provided that the
permittee includes in the storm water
pollution prevention plan a description
of the location of the outfalls and
explaining in detail why the outfalls are
expected to discharge substantially
identical effluents. In addition, for each
outfall that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area (e.g., low (under 40
percent), medium (40 to 65 percent), or
high (above 65 percent) shall be
provided in the plan.

C. Storm Water Discharges Associated
With Industrial Activity From Chemical
and Allied Products Manufacturing
Facilities

1. Discharges covered under this
section. The requirements listed under
this section shall apply to storm water
discharges associated with industrial
activity represented by Standard

Industrial Classification (SIC) codes
from the following activities:

a. SIC 281 (industrial inorganic
chemicals). This industry group
includes establishments primarily
engaged in manufacturing basic
industrial inorganic chemicals.

b. SIC 282 (pa c materials and
synthetic resins, synthetic rubber,
cellulosic and other manmade fibers,
except glass). This group includes
chemical establishments primarily
engaged in manufacturing plastic
materials and synthetic resins, synthetic
rubbers, and cellulosic and other
manmade fibers.

c. SIC 284 (soap, detergents, and
cleaning preparations; perfumes,
cosmetics, and other toilet
preparations). This industry group
includes establishments primarily
engaged in manufacturing soap and
other detergents and in producing
glycerin from vegetable and animal fats
and oils; specialty cleaning, polishing,
and sanitation preparations; surface
active preparations used as emulsifiers,
wetting agents, and finishing agents,
including sulfonated oils; and perfumes,
cosmetics, and other toilet preparations.

d. SIC 285 (paints, varnishes,
lacquers, enamels, and allied products).
Establishments primarily engaged in
manufacturing paints (in paste and
ready-mixed form); varnishes; lacquers;
enamels and shellac; putties, wood
fillers, and sealers; paint and varnish
removers; paint brush cleaners; and
allied paint products.

e. SIC 286 (industrial organic
chemicals). Establishments primarily
engaged in manufacturing industrial
organic chemicals.

f, SIC 287 (agricultural chemicals).
This group includes establishments
primarily engaged in manufacturing
nitrogenous and phosphatic basic
fertilizers, mixed fertilizer, pesticides,
and other agricultural chemicals.

g. SIC 289 (miscellaneous chemical
products). Establishments primarily
engaged in manufacturing industrial
and household adhesives, glues,
caulking compounds, sealants, and
linoleum, tile, and rubber cements from
vegetable, animal, or synthetic plastics
materials, purchased or produced in the
same establishment; establishments
primarily engaged in manufacturing
explosives; establishments primarily
engaged in manufacturing printing ink,
including gravure ink, screen process
ink, and lithographic; establishments
primarily engaged in manufacturing
miscellaneous chemical preparations,
not elsewhere classified, such as fatty
acids, essentials oils, gelatin (except
vegetable), sizes, bluing, laundry sours,
writing and stamp pad ink, industrial
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":mpounds, such as boiler and heat
insulating compounds, metal, oil, and
water treatment compounds,
waterproofing compounds, and
chemical supplies for foundries.

h. Facilities represented by SIC 3952
(lead pencils, crayons, and artist's
materials), but only those primarily
engaged in the manufacturing of ink and
paints, including china painting
enamels. india ink, drawing ink,
platinum paints for burnt wood or
leather work, paints for china painting,
artists' paints and artists' water colors.

i. Co-located industrial activities.
When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

f monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

2. Discharges not covered by this
section-a. Storm water discharges from
drug manufacturing facilities and other
establishments classified as SIC Code
283.

3. Special conditions-a. Prohibition
of non-storm water discharges. This
permit does not authorize the discharge
of-

(1) Inks, paints, or substances
(hazardous, nonhazardous, etc.)
resulting from an onsite spill, including
materials collected in drip pans.

(2) Washwaters from material
handling and processing areas. This
includes areas where containers,
equipment, and industrial machinery
are exposed to storm water.

(3) Washwaters from areas where raw
materials, intermediate products, final
products, waste materials, by-products,
and significant materials from past

industrial activity are exposed to storm
water.

(4) Washwaters from drum, tank, or
container rinsing and cleaning.

b. Rain gauge installation and
precipitation log-(1) Permittees that are
required to sample under Part XI.C.6.a.
shall install a rain gauge no later than
[insert date 270 days after permit
issuance] and shall maintain the rain
gauge for the extent of the four sampling
periods.

(2) After installation of the rain gauge,
the permittee shall keep daily records of
precipitation indicating the date and
amount of precipitation. These records
shall be signed by qualified facility
personnel and shall be retained onsite
in accordance with Part VI.D. (Retention
of Records) of this permit.

c. Pollution prevention plan
certification. By [insert date 270 days
following permit finalization], the
permittee shall submit to the
appropriate Regional Office, as
indicated in Part VI.B., a statement of
certification stating that a pollution
prevention plan has been developed and
implemented in accordance with all
conditions and requirements established
in this permit. This certification shall
include the language and meet the
signatory requirements of Part VII.G. of
this permit.

4. Storm water pollution prevention
plan requirements--a. Contents of plan.
The plan shall include, at a minimum,
the following items:

(1) Pollution prevention team. Each
plan shall identify a specific individual
or individuals within the facility
organization as members of a storm
water Pollution Prevention Team. The
team will be responsible for developing
the storm water pollution prevention
plan and assisting the facility or plant
manager in its implementation,
maintenance, and revision. The plan
shall clearly identify the responsibilities
of each team member. The activities and
responsibilities of the team shall
address all aspects of the facility's plan.

(2) Description of potential pollutant
sources. Each plan shall provide a
description of potential sources of
pollutants to storm water discharges and
sources of discharges of pollutants
during dry weather. Each plan shall
identify all activities and materials that
may be pollutant sources. Each plan
shall include, at a minimum:

(a) Drainage and site plan-A site
map shall be developed for the facility.
This map shall include, at a minimum:
the location of all structures
(manufacturing buildings, garages, etc.),
impervious areas, the location of each
storm water outfall and/or connection to
municipal storm sewer; an outline of the

portions of the drainage area of each
outfall within the facility boundaries
and a prediction of the direction of flow
in each area; each existing structural
control measure to reduce pollutants in
storm water runoff; surface water
bodies; locations where materials are
exposed to precipitation; and locations
where major spills or leaks identified
under Part XI.C.4.a.(2)(c) (below) of this
permit have occurred. The map shall
also indicate the locations of the
following outdoor activities: fueling
stations: vehicle and equipment
maintenance and/or cleaning areas;
loading/unloading areas; locations used
for the treatment, storage or disposal of
wastes; storage tanks -and other
containers; processing and storage areas;
access roads, rail cars and tracks: the
location of transfer of substances in
bulk; and machinery.

(b)'Inventory of exposed materials
and management practices--An
inventory of the types of materials
handled at the site that may be exposed
to precipitation shall be collected. Such
inventory shall include: a narrative
description of materials that have been
handled, treated, stored or disposed in
a manner to allow exposure to storm
water between the time of 3 years prior
to the date of the issuance of this permit
and the present; method and location of
onsite storage or disposal; materials
management practices employed to
minimize contact of materials with
storm water runoff between the time of
3 years prior to the date of the issuance
of this permit and the present; the
location and a description of existing
structural and nonstructural control
measures to reduce pollutants in storm
water runoff; and a description of any
treatment the storm water receives.

(c) Spills and leaks-A list of
significant spills and leaks of material
that occurred at areas that are exposed
to precipitation or that otherwise drain
to a storm water conveyance after the
date of 3 years prior to the effective date
of this permit. The list shall be-updated
as appropriate to include any significant
spills and leaks during the term of the
permit.

(d) Sampling data-A summary of
existing storm water sampling data
describing pollutants discharged from
the facility, including a summary of
sampling data collected during the term
of this permit. In addition, the report of
monitoring data that is submitted to
EPA pursuant to Part VI. of this permit
shall be maintained with the pollution
prevention plan.

(e) Risk identification and summary
of potential pollutant sources- (i) A
narrative description of the potential
pollutant sources from the following:
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loading, unloading, and transfer of
chemicals; outdoor storage of salt,
pallets, coal, drums, containers, fuels, or
other materials; outdoor manufacturing
or processing activities; significant dust
or particulate generating processes;
fueling stations; vehicle and equipment
maintenance and/or cleaning areas;
locations used for the treatment, storage
or disposal (on or off site) of wastes and
wastewaters; storage tanks and other
containers; processing and storage areas;
access roads, rail cars and tracks; the
location of transfer of substances in
bulk; and machinery.

(ii) The description shall specifically
list any significant potential source of
pollutants at the site and for each
potential source, any pollutant or
pollutant parameter (e.g., chemical
oxygen demand, etc.) of concern shall
be identified.

(iii) Factors to consider include:
quantity of chemicals used, produced or
discharged; the likelihood of contact
with storm water; and history of
significant leaks or spills. In addition,
flows with a significant potential for
causing erosion shall be identified.

(3) Measures and controls. Each
facility covered by this permit shall
develop a description of storm water
management controls appropriate for
the facility, and implement such
controls. The appropriateness and
priorities of controls in a plan shall
reflect identified potential sources of
pollutants at the facility. The
description of storm water management
controls shall address the following
minimum components, including a
reasonable schedule for implementing
such controls:

(a) Nonstructural controls-6(i) Good
housekeeping-Good housekeeping
requires that areas that may contribute
pollutants to storm water discharges are
maintained in a clean, orderly manner.
At a minimum, the permittee shall:

* Schedule regular pickup and
disposal of garbage and waste materials.
This schedule shall be included in the
plan. Individuals responsible for waste
management and disposal shall be
informed of the procedures established
under the plan,

* Routinely inspect for leaks and the
condition of drums, tanks and
containers. Ensure that spill cleanup
procedures are understood by
employees.

* Keep an up-to-date inventory of all
materials present at the facility. While
preparing the inventory, all containers
should be clearly labeled. Hazardous
containers that requires special
handling, storage, use and disposal shall
be clearly marked.

e Maintain clean ground surfaces.

(ii) Preventive maintenance-A
Sreventive maintenance program shall
e developed and shall involve timely

inspection and maintenance of storm
water management devices (e.g., oil/
water separators, catch basins, dikes,
storm sewer, basins, pipes). Also,
preventive maintenance includes
inspecting and testing facility
equipment and systems to uncover
conditions that could cause breakdowns
or failures, and ensuring appropriate
maintenance of such equipment and
systems.

(iii) Spill prevention and response
procedures-Spill prevention and
response procedures shall be developed.
Areas where potential spills (that can
contribute pollutants to storm water
discharges) can occur and their
accompanying drainage points shall be
Identified clearly in the storm water
pollution prevention plan. Where
appropriate, specifying material
handling procedures, storage
requirements, and use of equipment
such as diversion valves in the plan
should be considered. Procedures for
cleaning up spills shall be identified in
the plan and made available to the
appropriate personnel. The necessary
equipment to implement a cleanup (e.g.,
absorbent materials) should be available
to personnel.

(iv) Employee training-Employee
training programs shall inform
personnel responsible for implementing
activities identified in the storm water
pollution prevention plan or otherwise
responsible for storm water management
at all levels of responsibility of the
components and goals of the storm
water pollution prevention plan.
Training should address topics such as
spill response, good housekeeping,
material management practices and
procedures for equipment and container
cleaning and washing. A pollution
prevention plan shall identify periodic
dates for such training of at least once
per year.

(v) Recordkeeping and internal
reporting procedures-A description of
incidents (such as spills, or other
discharges), along with other
information describing the quality and
quantity of storm water discharges shall
be included in the plan required under
this part. Inspections and maintenance
activities shall be documented and
records of such activities shall be
incorporated into the plan.

(vi) Facility security-Facilities shall
have the necessary security systems to
prevent accidental or intentional entry
that could cause a discharge. Security
systems described in the plan shall
address fencing, lighting, vehicular

traffic control, and securing of
equipment and buildings.

(b) Structural practices-The
potential of various sources at the
facility to contribute pollutants to storm
water discharges associated with
industrial activity [see Part XI.C.4.a.(2)
(Description of Potential Pollutant
Sources) of this permit] shall be
considered when determining
reasonable and appropriate structural
measures. The plan shall provide that
measures that the permittee determines
to be reasonable and appropriate shall
be implemented and maintained.

(i) Practices for material handling aild
storage areas-Permittees shall ensure
the implementation of practices that
conform with the following:

e In areas where liquid or powdered
materials are stored, facilities shall
provide either diking, curbing, or berms.

e In all other outside storage areas
including storage of used containers,
machinery, scrap and construction
materials, and pallets, facilities shall
prevent or minimize storm water runon
to the storage area by using curbing,
culverting, gutters. sewers or other
forms of drainage control.

* In all storage areas, roofs, covers or
other forms of appropriate protection
shall be used to prevent storage areas
from exposure to storm water and wind.
For the purpose of this paragraph, tanks
would be considered to be appropriate
protection.

* In areas where liquid or powdered
materials are transferred in bulk from
truck or rail cars, permittees shall
provide appropriate measures to
minimize contact of material with
precipitation. Hose connection points at
storage containers shall be inside
containment areas. Drip pans shall be
used in areas that are not in a
containment area, where spillage may
occur (e.g., hose reels, connection points
with.rail cars or trucks). Material
collected in drip pans shall not be
discharged to waters of the United
States.

* In areas of transfer of contaified or
packaged materials and loading/
unloading areas, permittee shall provide
appropriate protection such as
overhangs or door skirts to enclose
trailer ends at truck loading/unloading
docks.

Drainage from areas covered by
paragraph XI.C.4.a.(3)(b)(i) of this
section should be restrained by valves
or other positive means to prevent the
discharge of a spill or leak. Containment
units may be emptied by pumps or
ejectors; however, these shall be
manually activated.

Flapper-type drain valves shall not be
used to drain containment areas. Valves
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used for the drainage of containment
areas should, as far as is practical, be of
manual, open-and-closeddesign.

If facility drainage is not engineered
as above, the final discharge of all in-
facility sewers shall be equipped with a
diversion system that could, in the
event of an uncontrolled spill of
materials, return the spilled material to
the facility.

(c) Management of runoff-Plan shall
contain a description of storm water
management practices used and/or to be
used to divert, infiltrate, reuse, or
otherwise manage storm water runoff in
a manner that reduces pollutants in
storm water discharges from the site.
Appropriate measures may include:
vegetative swales, ripraps, reuse of
collected storm water (such as for a
process or as an irrigation source), inlet
controls (such as oil/water separators),
snow management activities, infiltration
devices, use of porous pavements, and
wet detention/retention devices.

-(d) Sediment and erosion control-
The plan shall identify areas that, due
to topography, activities, or other
factors, have a potential for significant
soil erosion. Plans shall describe
permanent stabilization practices and
shall ensure that disturbed portions of
the site are stabilized. Stabilization
practices may include: permanent
seeding, mulching, geotextiles, sod
stabilization, vegetative buffer strips,
protection of trees, preservation of
mature-vegetation, and other
appropriate measures.

(e) Non-storm water discharges-(i)
The plan shall include a certification
that the discharge has been tested or
evaluated for the presence of non-storm
water discharges. The certification shall
include the identification of potential
significant sources of non-storm water at
the site, a description of the results of
any test and/or evaluation for the
presence of non-storm water discharges,
the evaluation criteria or testing method
used, the date of any testing and/or
evaluation, and the onsite drainage
points that were directly observed
during the test. Certifications shall be
signed in accordance with Part VII.G. of
this permit. Such certification may not
be feasible if the facility operating the
storm water discharge associated with
industrial activity does not have access
to an outfall, manhole, or other point of
access to the ultimate conduit that
receives the discharge. In such cases,
the source identification section of the
storm water pollution plan shall
indicate why the certification required
by this part was not feasible, along with
the identification of potential significant
sources of non-storm water at the site.
A discharger that is unable to provide

the certification required by this
paragraph must notify the Director in
accordance with paragraph (iii) (below).

(ii) Except for flows from fire fighting
activities, sources of non-storm water
listed in Part Ill.A. (Prohibition of Non-
storm Water Discharges) of this permit
that are combined with storm water
discharges associated with industrial
activity must be identified in the plan.
The plan shall identify and ensure the
implementation of appropriate pollution
prevention measures for the non-storm
water component(s) of the discharge.

(iii) Failure to certify-Any facility
that is unable to provide the r
certification required (testing for non-
storm water discharges), must notify the
Director by [insert date 270 days after

ermit issuance] or, for facilities that
egin to discharge storm water

associated with industrial activity after
[insert date 270 days after permit
issuance] 180 days after submitting an
NOI to be covered by this permit. If the
failure to certify is causedby the
inability to perform adequate tests or
evaluations, such notification shall
describe: the procedure of any test
conducted for the presence of non-storm
water discharges; the results of such test
or other relevant observations; potential
sources of non-storm water discharges
to the storm sewer; and why adequate
tests for such storm sewers were not
feasible. Non-storm water discharges to
waters of the United States that are not
authorized by an NPDES permit are
unlawful, and must be terminated.

(4) Comprehensive site compliance
evaluation. A member(s) of the
pollution prevention team or a qualified
professional designated by the team
shall conduct site compliance
evaluations.

(a) Evaluations shall be conducted at
least four times each year-A wet
weather evaluation (during a rainfall
event) shall be conducted in the second
(April to June) and third quarters (July
to September) of the year. A dry weather
evaluation (no precipitation) shall be
conducted in the first (January to April)
and fourth quarters (October to
December).

(b) When a seasonal dry period is
sustained for more than 3 months, a dry
weather inspection will satisfy the wet
weather comprehensive compliance
evaluation inspection requirement.

(c) All areas exposed to precipitation
at the facilities shall be visually
inspected for evidence of, or the
potential for, pollutants entering the
drainage system. Measures to reduce
pollutant loadings shall be evaluated to
determine whether they are adequate
and properly implemented or whether
additional control measures are needed.

Structural storm water management
measures (diking, berming, curbing,
sediment and erosion control measures,
stabilization controls, etc.) required
under this section shall be observed to
ensure that they are operating correctly.
A visual inspection of equipment
needed to implement the plan, such as
spill response equipment, shall be
made.

(d) Based on the results of the
inspection, the description of potential
pollutant sources (see Part XI.C.4.a.(2))
and pollution prevention measures and
controls (see Part XI.C.4.a.(3)) identified
in the plan shall be revised as
appropriate within 2 weeks of such
inspection. In addition, it shall provide
for implementation of any changes to
the plan iri a timely manner, but in no
case more than 12 weeks after the
inspection.

(e) A report summarizing the scope of
the inspection, personnel making the
inspection, the date(s) of the inspection,
observations relating to the
implementation of the plan, and actions
taken in accordance with paragraph
XI.C.4.a.(4)(d) (above) shall be made and
retained as part of the plan for at least
I year after coverage under this permit
terminates. The report shall also
identify any incidents of
noncompliance. Where a report does not
identify any incidents of
noncompliance, the report shall contain
a certification that the facility is in
compliance with the plan and this
permit. The report shall be signed in
accordance with Part VII.G. (Signatory
Requirements) of this permit.

5. Numeric effluent limitations. In
addition to the numeric effluent
limitations described by Part V. of this
permit, the following effluent
limitations shall be met by existing and
new discharges with:

a. Phosphate fertilizer manufacturing
runoff. The provisions of this paragraph
are applicable to storm water discharges
from the Phosphate Subcategory of the
Fertilizer Manufacturing Point Source
Category (40 CFR 418.10). The term
contaminated storm water runoff shall
mean precipitation runoff, that during
manufacturing or processing, comes into
contact with any raw materials,
intermediate product, finished product,
by-products or waste product (40 CFR
418.11(c)). The concentration of
pollutants in storm water discharges
shall not exceed the effluent limitations
in Table C-1.
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TABLE C-1.-NUMERIC EFFLUENT
LIMITATIONS

Effluent Umitations (mgIL)

Average of
Effluent charac- Maximum daily values

teristics for 30 con.for any secutiveday days shall

not exceed

Total Phos-
phorus (as P) 105.0 35.0

Fluoride ............ 75.0 25.0

6. Monitoring and reporting
requirements-a. Analytical monitoring

requirements-During the period
beginning [insert date I year after
permit issuance] lasting through [insert
date 2 years after permit issuance] and
the period beginning [insert date 3 years
after permit issuance] lasting through
[insert date 4 years after permit
issuance], permittees with chemical
manufacturing facilities must monitor
their storm water discharges associated
with industrial activity at least quarterly
(4 times per year) except as provided in
paragraphs 6.a.(3) (Sampling Waiver),
6.a.(4) (Representative Discharge), and
6.a.(5) (Alternative Certification).
Chemical manufacturing facilities are
required to monitor their storm water

discharges for the pollutants of concern
listed in Table C-2 below. Facilities
must report in accordance with 6.b.
(Reporting). In addition to the
parameters listed in Table G-2 below,
the permittee shall provide the date and
duration (in hours) of the storm event(s)
sampled; rainfall measurements or
estimates (in inches) of the storm event
that generated the sampled runoff; the
duration between the storm event
sampled and the end of the previous
measurable (greater than 0.1 inch
rainfall) storm event; and an estimate of
the total volume (in gallons) of the
discharge sampled.

TABLE C-2.-MONITORING REQUIREMENTS

Cut-off concentra-
Pollutants of concern tion

(mg/L)

Total recoverable aluminum ................................................................................................................. ...... . 0.75
Am m onia ................................................................................................................................................................................ ...... 0.093
Total recoverable co pper ............................................................................................................................................................. 0.009
Total reco verable m anganese ..................................................................................................................................................... 0.05
Total recoverable zInc ............................... ......... ............................................... 0.065
Total recoverable Iron .................................................................................................................................................................. 0.3
Total kjeldahl nitrogen (TKN) ...................................................................................................................................................... 1.5
Nitrate plus nitrite nitrogen ......................................................................................................................................................... 0.68

(1) Monitoring periods. Chemical
manufacturing facilities shall monitor
samples collected during the sampling
periods of: January to March, April to
June, July to September, and October to
December for the years specified in
paragraph a. (above).

(2) Sampie type. A minimum of one
grab sample shall be taken. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.
If storm water discharges associated
with industrial activity commingle with
process or nonprocess water, then
where practicable permittees must
attempt to sample the storm water
discharge before it mixes with the non-
storm water discharge.

(3) Sampling Waiver-(a) Adverse
Conditions-When a discharger Is
unable to collect samples during one of
the monitoring periods specified in

paragraph b. (Monitoring Periods)
ecause of adverse climatic conditions,

the discharger may collect two samples
from the two separate qualifying events
in the next monitoring period and
submit this data. Adverse weather
conditions that may prohibit the
collection of samples include weather
conditions that create dangerous
conditions for personnel (such as local
flooding, high winds, hurricanes,
tornadoes, electrical storms, etc.) or
otherwise make the collection of a
sample impracticable (drought,
extended frozen conditions, etc.).

(b) Low concentration waiver-When
the average concentration for a pollutant
calculated from all monitoring data
collected from an outfall during the
monitoring period [insert date 1 year
after permit issuance] lasting through
[insert date 2 years after permit
issuance] is less than the corresponding
value for that pollutant listed in Table
C-2 under the column Monitoring Cut-

- off Concentration, a facility may waive
monitoring and reporting requirements
in the monitoring period beginning
[insert date 3 years after permit
issuance] lasting through [insert date 4
years after permit issuance]. The facility
must submit to the Director, in lieu of
the monitoring data, a certification that
there has not been a significant change
in industrial activity or the pollution
prevention measures in area of the

facility that drains to the outfall for
which sampling was waived.

(4) Representative discharge. When a
facility has two or more outfalls that,
based on a consideration of industrial
activity, significant materials, and
management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially identical
outfall(s) provided that the permittee
includes in the storm water pollution.
prevention plan a description of the
ocation of the outfalls and explains in

detail why the outfalls are expected to
discharge substantially identical
effluents. In addition, for each outfall
that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
high (above 65 percent)] shall be
provided in the plan. The permittee
shall include the description of the
location of the outfalls, explanation of
why outfalls are expected to discharge
substantially identical effluents, and
estimate of the size of the drainage area
and runoff coefficient with the
Discharge Monitoring Report.
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(5) Alternative certification. A
discharger is not subject to the
monitoring requirements of this section
provided the discharger makes a
certification for a given outfall, on an
annual basis, under penalty of law,
signed in accordance with Part VII.G.
(Signatory Requirements), that material
handling equipment or activities, raw
materials, intermediate products, final
products, waste materials, by-products,
industrial machinery or operations, or
significant materials from past
industrial activity that are located in
areas of the facility within the drainage
area of the outfall are not presently
exposed to storm water and are not
expected to be exposed to storm water
for the certification period. Such
certification must be retained in the
storm water pollution prevention plan,
and submitted to EPA in accordance
with Part VI.C. of this permit.

b. Reporting. Permittees with
chemical manufacturing facilities shall
submit monitoring results for each
outfall associated with industrial
activity [or a certification in accordance
with Sections (3), (4), or (5) above]
obtained during the reporting period
beginning [insert date I year ater
permit issuance] lasting through [insert
date 2 years after permit issuance] on
Discharge Monitoring Report Form(s)
postmarked no later than the 31st diy of
the following March [insert the date 2
years after permit issuance]. Monitoring
results [or a certification in accordance
with Sections (3), (4), or (5) above]
obtained during the period beginning
[insert date 3 years after permit
issuance] lasting through. [insert date 4
years after permit issuance] shall be
submitted on Discharge Monitoring
Report Form(s) postmarked no later than
the 31st day of the following March. A
separate Discharge Monitoring Report
Form is required for each quarterly
sampling period. Signed copies of
Discharge Monitoring Reports, or said
certifications, shall be submitted to the
Director of the NPDES program at the
address of the appropriate Regional
Office listed in Part VI.G. of the fact
sheet.

(1) Additional notification. In
addition to filing copies of discharge
monitoring reports in accordance with
paragraph b (above), chemical
manufacturing facilities with at least
one storm water discharge associated
with industrial activity through a large
or medium municipal separate storm
sewer system (systems serving a
population of 100,000 or more) must
submit signed copies of discharge
monitoring reports to the operator of the
municipal separate storm sewer system

in accordance with the dates provided
in paragraph b (above).

c. Compliance monitoring
requirements. In addition to the
monitoring required in paragraph b.
(above), permittees with contaminated
storm water runoff from phosphate
fertilizer manufacturing facilities must
monitor their contaminated storm water
discharges for the presence of
phosphorus and fluoride at least
annually (one time per year) except as
provided in Part XI.C.6.c.(2)
(Representative Discharge). Facilities
must report in accordance with Part
XI.C.6.c.(3) (Reporting). In addition to
the parameters listed above, the
permittee shall provide the date and
duration (in hours) of the storm event(s)
sampled; rainfall measurements or
estimates (in inches) of the storm event
that generated the sampled runoff; the
duration between the storm event
sampled and the end of the previous
measurable (greater than 0.1 inch
rainfall) storm event; and an estimate of
the total volume (in gallons) of the
discharge sampled;

(1) Sample type. A minimum of one
grab sample shall be taken. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.

(2) Representative discharge. When a
facility has two or more outfalls that,
based on a consideration of industrial
activity, significant materials, and
management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially identical
outfalls provided that the permittee

'includes in the storm water pollution
prevention plan a description of the
ocation of the outfalls and explaining

in detail why the outfalls are bxpected
to discharge substantially identical
effluents. In addition, for each outfall
that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the

drainage area (e.g., low (under 40
ercent), medium (40 to 65 percent) or
igh (above 65 percent)) shall be

provided in the plan. The permittee
shall include the description of the
location of the outfalls, explanation of
why outfalls are expected to discharge
substantially identical effluents, and
estimate of the size of the drainage area
and runoff coefficient with the
Discharge Monitoring Report.

(3) Reporting. Permittees with
phosphate fertilizer manufacturing
acilities shall submit monitoring results

obtained during the reporting period
beginning [insert date of permit
issuance] on Discharge Monitoring
Report Form(s) postmarked no later than
the 31st day of the following [insert
month after permit issuance date].
Signed copies of Discharge Monitoring
Reports shall be submitted to the
Director of the NPDES program at the
address of the appropriate Regional
Office indicated in Part VI.B. of this
permit.

(4) Additional notification. In
addition to filing copies of discharge
monitoring reports, in accordance with
paragraph (3) (above), permittees that
discharge through a large or medium
municipal separate storm sewer system
(systems serving a population of
100,000 or more) must submit signed
copies of discharge monitoring reports
to the operator of the municipal separate
storm sewer system in accordance with
the dates provided in paragraph (3)
(above).

d. Monthly visual examination of
storm water quality. Facilities shall
perform and document a visual
examination of a representative storm
water discharge associated with
industrial activity exposed to storm
water. The examination must be made at
least once in each month during
daylight hours unless there is
insufficient rainfall or snow melt to
produce a runoff event.

(1) Examinations shall be made of
samples collected within the first 30
minutes (or as soon thereafter as
practical, but not to exceed I hour) of
when the runoff or snowmelt begins
discharging. The examinations shall
document observations of color, odor,
clarity, floating solids, settled solids,
suspended solids, foam, oil sheen, and
other obvious indicators of storm water
pollution. The inspection must be
conducted in a well lit area. No
analytical tests are required to be
performed on the samples. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
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(greater than 0.1 inch rainfall) storm
event. Where practicable, the same
individual should carry out the
collection and examination of
discharges for entire permit term.

(2) Visual observation reports must be
maintained onsite in the pollution
prevention plan. The report shall
include the examination date and time,
examination personnel, the nature of the
discharge (i.e., runoff or snow melt),
visual quality of the storm water
discharge (including observations of
color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen, and other obvious indicators
of storm water pollution), and probable
sources of any observed storm water
contamination.

(3) When a facility has two or more
outfalls that, based on a consideration of
industrial activity, significant materials,
and management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may collect a
sample of effluent of one of such
outfalls and report that the observation
data also applies to the substantially
identical outfall(s) provided that the
permittee includes in the storm water
pollution prevention plan a description
of the location of the outfalls and
explains in detail why the outfalls are
expected to discharge substantially
identical effluents. In addition, for each
outfall that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or

igh (above 65 percent)l shall be
provided in the plan.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions that may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricanes, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

D. Storm Water Discharges Associated
With Industrial Activity From Asphalt
Paving and Roofing Materials and
Lubricant Manufacturers

1. Discharges covered under this
section-a. Eligibility-(1) This permit
covers all existing point source
discharges of storm water associated

with industrial activity to waters of the
United States from facilities engaged in
manufacturing asphalt paving and
roofing materials, including those
facilities commonly identified by
Standard Industrial Classification (SIC)
codes 2951 and 2952.

(2) This permit covers all existing
point source discharges of storm water
associated with industrial activity to
waters of the United States from
portable asphalt plant facilities.

(3) This permit covers all existing
point source discharges of storm water
associated with industrial activity to
waters of the United States from
facilities'engaged in manufacturing
lubricating oils and greases, including
those facilities classified as SIC code
2992.

(4) When an industrial facility,
described by the above eligibility
provisions of this section, has industrial
activities being conducted onsite that
meet the description(s) of industrial
activities in another section(s), that
industrial facility shall comply with any
and all applicable monitoring and
pollution prevention plan requirements
of the other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

b. Limitations on coverage. The
following storm water discharges
associated with industrial activity are
not authorized by this section of the
permit:

(1) Storm water discharges from
petroleum refining facilities, including
those that manufacture asphalt or
asphalt products and that are classified
as SIC code 2911.

2. Special conditions-a. Prohibition
of non-storm water discharges-(I)
Discharges of material other than storm
water, including vehicle wash water,
must be in compliance with an NPDES
permit (other than this permit) issued
or the discharge.

3. Storm water pollution prevention
plan requirements-a. Contents of plan.
The plan shall include, at a minimum,
the following items:

(1) Pollution prevention team. Each
plan shall identify a specific individual
or individuals within the facility
organization as members of a storm
water Pollution Prevention Team that
are responsible for developing the storm
water pollution prevention plan and
assisting the facility or plant manager in
its implementation, maintenance, and
revision. The plan shall clearly identify
the responsibilities of each team
member. The activities and
responsibilities of the team shall
address all aspects of the facility's storm
water pollution prevention plan.

(2) Description of potential pollutant
sources. Each plan shall provide a
description of potential sources that
may reasonably be expected to add
significant amounts of pollutants to
storm water discharges or that may
result in the discharge of pollutants
during dry weather from separate storm
sewers draining the facility. Each plan
shall identify all activities and
significant materials that may
potentially be significant pollutant
sources. Each plan shall include, at a
minimum:

(a) Drainage-(i) A site map
indicating an outline of the portions of
the drainage area of each storm water
outfall that are within the facility
boundaries, each existing structural
control measure to reduce pollutants in
storm water runoff, surface water
bodies, locations where significant
materials are exposed to precipitation,
locations where major spills or leaks
identified under XI.D.3.a.(2)(c) (spills
and leaks) of this permit have occurred,
and the locations of the following
activities where such activities are
exposed to precipitation: fueling
stations, vehicle and equipment
maintenance and/or cleaning areas,
loading/unloading areas, locations used
for the treatment, storage or disposal of
wastes, liquid storage tanks, processing
areas and storage areas including areas
where raw materials, finished products
and drums are stored.

(ii) For each area of the facility that
generates storm water discharges
associated with industrial activity with
a reasonable potential for eontaining
significant amounts of pollutants, a
prediction of the direction of flow, and
an identification of the types of
pollutants that are likely to be present
in storm water discharges associated
with industrial activity. Factors to
consider include the toxicity of a
chemical; quantity of chemicals used,
produced or discharged; the likelihood
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of contact with storm water; and history
of significant leaks or spills of toxic or
hazardous pollutants. Flows with a
significant potential for causing erosion
shall be identified.

(b) Inventory of exposed materials-
An inventory 9f the types of materials
handled at the site that potentially may
be exposed to precipitation. Such
inventory shall include a narrative
description of significant materials that
have been handled, treated, stored or
disposed in a manner to allow exposure
to storm water between the time of 3
years prior to the date of the issuance
of this permit and the present; method
and location of onsite storage or
disposal; materials management
practices employed to minimize contact
of materials with storm water runoff
between the time of 3 years prior to the
date of the issuance of this permit and
the present; the location and a
description of existing structural and
nonstructural control measures to
reduce pollutants in storm water runoff;
and a description of any treatment the
storm water receives.

(c) Spills and leaks-A list of
significant spills and significant leaks of
toxic or hazardous pollutants that
occurred at areas that are exposed to
precipitation or that otherwise drain to
a storm water conveyance at the facility
after the date of 3 years prior to the
effective date of this permit. Such list
shall be updated as appropriate during
the term of thepermit.

(d) Sampling data-A summary of
existing discharge sampling data
describing pollutants in storm water
discharges from the facility, including a
summary of sampling data collected
during the term of this permit.

(e) Risk identification and summary
of potential pollutant sources-A
narrative description of the potential
pollutant sources from the following
activities: Loading and unloading
operations; outdoor storage activities;
outdoor manufacturing or processing
activities; significant dust or particulate
generating processes; and onsite waste
disposal practices. The description shall
specifically list any significant potential
source of pollutants at the site and for
each potential source, any pollutant or
pollutant parameter (e.g., biochemical
oxygen demand, etc.) of concern shall
be identified.

(3) Measures and controls. Each
facility covered by this permit shall
develop a description of storm water
management controls appropriate for
the facility, and implement such
controls. The appropriateness and
priorities of controls in a plan shall
reflect identified potential sources of
pollutants at the facility. The

description of storm water management
controls shall address the following
minimum components, including a
schedule for implementing such
controls:

(a) Good housekeeping-Good
housekeeping requires the maintenance
of areas that may contribute pollutants
to storm water discharges in a clean,
orderly manner. Particular attention
shouldbe paid to areas where raw
materials are stockpiled, material
handling areas, storage areas, liquid
storage tanks, material handling areas.
and loading/unloading areas.

(b) Preventive maintenance-A
preventive maintenance program shall
involve timely inspection and
maintenance of storm water
management devices (e.g., cleaning oil/
water separators, catch basins) as well
as inspecting and testing facility
equipment and systems to uncover
conditions that could cause breakdowns
or failures resulting in discharges of
pollutants to surface waters, and
ensuring appropriate maintenance of
such equipment and systems.

W Spill Prevention and Response
Procedures-Areas where potential
spills that can contribute pollutants to
storm water discharges can occur, and
their accompanying drainage points
shall be identified clearly in the storm
water pollution prevention plan. Where
appropriate, specifying material
handling procedures, storage
requirements, and use of equipment
such as diversion valves in the plan
should be considered. Procedures for
cleaning up spills shall be identified in
the plan and made available to the
appropriate personnel. The necessary
equipment to implement a clean up
should be available to personnel.

(d) Inspections-In addition to or as
part of the comprehensive site
evaluation required under XI.D.3.a.(4) of
this section, qualified facility personnel
shall be identified to inspect designated
equipment and areas of the facility at
appropriate intervals specified in the
plan. Material storage and handling
areas, liquid storage tanks, hoppers or
silos, vehicle and equipment
maintenance, cleaning, and fueling
areas, material handling vehicles,
equipment and processing areas shall be
inspected at least once per month as
part of the maintenance program. A set
of tracking or follow-up procedures
shall be used to ensure that appropriate
actions are taken in response to the
inspections. Records of inspections
shall be maintained.

(e) Employee training-Employee
training programs shall inform
personnel responsible for implementing
activities identified in the storm water

pollution prevention plan or otherwise
* responsible for storm water management
at all levels of responsibility of the
components and goals of the storm
water pollution prevention plan.
Training should address topics such as
spill response, good housekeeping and
material management practices. A
pollution prevention plan shall identify
periodic dates for such training.

Wf Recordkeeping and internal
reporting procedures-A description of
incidents (such as spills, or other
discharges), along with other
information describing the quality and
quantity of storm water discharges shall
be included in the plan required under
this part. Inspections and maintenance
activities shall be documented and
records of such activities shall be
incorporated into the plan.

(g) Non-storm water discharges-()
The plan shall include a certification
that the discharge has been tested or
evaluated for the presence of non-storm
water discharges. The certification shall
include the identification of potential
significant sources of non-storm water at
the site, a description of the results of
any test and/or evaluation for the
presence of non-storm water discharges,
the evaluation criteria or testing method
used, tha date of any testing and/or
evaluation, and the onsite drainage
points that were directly observed
during the test. Certifications shall be
signed in accordance with Part VII.G. of
this permit. Such certification may not
be feasible if the facility operating the
storm water discharge associated with
industrial activity does not have access
to an outfall, manhole, or other point of
access to the ultimate conduit that
receives the discharge. In such cases,
the source identification section of the
storm water pollution plan shall
indicate why the certification required
by this part was not feasible, along with
the identification of potential significant
sources of non-storm water at the site.
A discharger that is unable to provide
the certification required by this
paragraph must notify the Director in
accordance with paragraph
XLD.3.a.(3)(g)(iii) (below).

(iij Except for flows from fire fighting
activities, sources of non-storm water
listed in part Ill.A. (Prohibition of Non-
storm Water Discharges) of this permit
that are combined with storm water
discharges associated with industrial
activity must be identified in the plan.
The plan shall identify and ensure the
implementation of appropriate pollution
prevention measures for the non-storm
water component(s) of the discharge.

(iii) Failure to certify-Any facility
that is unable to provide the
certification required (testing for non-
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storm water discharges), must notify the
Director by [Insert date 270 days aftergermit issuance] or, for facilities that

egin to discharge storm water
associated with industrial activity after
[Insert date 270 days after permit
issuance]; 180 days after submitting an
NOI to be covered by this permit. If the
failure to certify is caused by the
inability to perform adequate tests or
evaluations, such notification shall
describe: the procedure of any test
conducted for the presence of non-storm
water discharges; the results of such test
or other relevant observations; potential
sources of non-storm water discharges
to the storm sewer; and why adequate,
tests for such storm spwers were not
feasible. Non-storm water discharges to
waters of the United States that are not
authorized by an NPDES permit are
unlawful, and must be terminated.

(h) Sediment and erosion control-
The plan shall identify areas that, due
to topography, activities, or other
factors, have a high potential for
significant soil erosion, and identify
structural, vegetative, and/or
stabilization measures to be used to
limit erosion.

(i) Management of runoff-The plan
shall contain a narrative consideration
of the appropriateness of traditional
storm water management practices
(F ractices other than those that control
tl e generation or source(s) of pollutants)
ued to divert, infiltrate, reuse, or
otherwise manage storm water runoff in
a manner that reduces pollutants in
storm water discharges from the site.
The plan shall provide that measures
that the permittee determines to be
reasonable and appropriate shall be
implemented and maintained. The
potential of various sources at the
facility to contribute pollutants to storm
water discharges associated with
industrial activity (see paragraph
XI.D.3.a.(2) of this section (Description
of Potential Pollutant Sources)) shall be
considered when determining
reasonable and appropriate measures.
Appropriate measures may include:
vegetative swales and practices, reuse of
collected storm water (such as for a
process or as an irrigation source), inlet
controls (such as oil/water separators),
snow management activities, infiltration
devices, and wet detention/retention
devices.

(4) Comprehensive site compliance
evaluation. Qualified personnel shall
conduct site compliance evaluations at
appropriate intervals specified in the
plan, but in no case less than once a
year. Evaluations should be conducted
at least once at portable plant locations.
Such evaluations shall provide:

(a) Areas contributing to a storm
water discharge associated with
industrial activity including; material
storage and handling areas, liquid
storage tanks, hoppers or silos, vehicle
and equipment maintenance, cleaning,
and fueling areas, material handling
vehicles, equipment and processing
areas, and areas where aggregate is
stockpiled outdoors shall be visually
inspected for evidence of, or the
potential for, pollutants entering the
drainage system. Measures to reduce
pollutant loadings shall be evaluated to
determine whether they are adequate
and properly implemented in
accordance with the terms of the permit
or whether additional control measures
are needed. Structural storm water
management measures, (e.g., oil/water
separators, detention ponds,
sedimentation basins) sediment and
erosion control measures, and other
structural pollution prevention
measures identified in the plan shall be
observed to ensure that they are
operating correctly. A visual inspection
of equipment needed to implement the
plan, such as dust collection equipment
and spill response equipment, shall be
made.

(b) Based on the results of the
inspection, the description of potential
pollutant sources identified in the plan
in accordance with XI.D.3.a.(2) of this
section (description of potential
pollutant sources) and pollution
prevention measures and controls
identified in the plan in accordance
with XI.D.3.a.(3) of this section
(measures and controls) shall be revised.
as appropriate within 2 weeks of such
inspection and shall provide for
implementation of any changes to the
plan in a timely manner, but in no case
more than 12 weeks after the inspection.

(c) A report summarizing the scope of
the inspection, personnel making the
inspection, the date(s) of the inspection,
major observations relating to the
implementation of the storm water
pollution prevention plan, and actions
taken in accordance with paragraph
(4)(b) (above) of the permit shall be
made and retained as part of the storm
water pollution prevention plan for at
least 1 year after coverage under this
permit terminates. The report shall
identify any incidents of
noncompliance. Where a report does not
identify any incidents of
noncompliance, the report shall contain
a certification that the facility is in
compliance with the storm water
pollution prevention plan and this
permit. The report shall be signed in
accordance with Part VII.G. (Signatory
Requirements) of this permit.

(d) Where compliance evaluation
schedules overlap with inspections
required under XLD.3.a.(3)(d), the
compliance evaluation may be
conducted in place of one such
inspection.

4. Numeric effluent limitations. The
following numeric effluent limitations
are in addition to those in Part V. of this
permit. Discharges from areas where
production of asphalt paving and
foofing emulsions occurs may not
exceed a TSS concentration of 23.0 mg/
L of runoff for any I day, nor shall the
average of daily values for 30 executive
days exceed a TSS concentration of 15.0
mg/L of runoff. Oil and grease
concentrations in storm water
discharges from these areas may not
exceed 15.0 mg/L of runoff for any 1
day, nor should the average daily values
for 30 consecutive days exceed an oil
and grease concentration of 10.0 mg/L of
runoff. The pH of these discharges must
be within the range of 6.0 to 9.0.

5. Monitoring and reporting
requirements-a. Monitoring
requirements-(1) Quarterly visual
examination of storm water quality.
Facilities shall perform and document a
visual examination of a representative
storm water discharge associated with
industrial activity exposed to storm
water. The examination must be made at
least once in each designated period
[described in (a), below] during daylight
hours unless there is insufficient rainfall
or snow melt to produce a runoff event.

(a) Examinations shall be conducted
in each'of the following periods for the
purposes of visually inspecting storm
water quality associated with storm
water runoff or snow melt: December to
February; March to May; June to August;
and September to November.

(b) Examinations shall be made of
samples collected within the first 30
minutes (or as soon thereafter as
practical, but not to exceed 1 hour) of
when the runoff or snowmelt begins
discharging. The examinations shall
document observations of color, odor,
clarity, floating solids, settled solids,
suspended solids, foam, oil sheen, and
other obvious indicators of storm water
pollution. The inspection must be
conducted in a well lit area. No
analytical tests are required to be
performed on the samples. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 ihch rainfall) storm
event EPA expects that whenever
practicable the same individual will
carry out the collection and examination
of discharges for the life of the permit.

! t I
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(c) Visual observation reports must be
maintained onsite in the pollution
prevention plan. The report shall
include the examination date and time,
examination personnel, the nature of the
discharge (i.e., runoff or snow melt),
visual quality of the storm water
discharge (including observations of
color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen* and other obvious indicators
of storm water pollution), and probable
sources of any observed storm water
contamination.

(d) When a facility has two or more
outfalls that, based on a consideration of
industrial activity, significant materials,
and management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may collect a
sample of effluent of one of such
outfalls and report that the observation
data also applies to the substantially
identical outfalls provided that the
permittee includes in the storm water
pollution prevention plan a description
of the location of the outfalls and
explaining in detail why the outfalls are
expected to discharge substantially
identical effluents. In addition, for each
outfall that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area (e.g., low (under 40
percent), medium (40 to 65 percent), or

gh (above 65 percent)) shall be
provided in the plan.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions that may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricanes, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

b. Compliance monitoring
requirements. Permittees with facilities
that produce asphalt paving or roofing
emulsions must monitor their storm
water discharges associated with these
activities for the presence of TSS, oil
and grease, and for pH at least annually
(one time per year) except as provided
in paragraph 5.b.(2) (representative
discharge). Facilities must report in
accordance with 5.b.(1) (reporting). In
addition to the parameters listed above,
the permittee shall provide the date and
duration (in hours) of the storm event(s)

sampled; rainfall measurements or
estimates (in inches) of the storm event
that generated the sampled runoff; the
duration between the storm event
sampled and the end of the previous
measurable (greater than 0.1 inch
rainfall) storm event; and an estimate of
the total volume (in gallons) of the
discharge sampled;

(1) Sample type. A minimum of one
grab sample shall be taken. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.

(2) Representative discharge. When a
facility has two or more outfalls that,
based on a consideration of industrial
activity, significant materials, and
management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially identical
outfalls provided that the permittee
includes in the storm water pollution
prevention plan a description of the
location of the outfalls and explaining
in detail why the outfalls are expected
to discharge substantially identical
effluents. In addition, for each outfall
that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area (e.g., low (under 40
percent), medium (40 to 65 percent) or
high (above 65 percent)) shall be
provided in the plan. The permittee
shall include the description of the
location of the outfalls, explanation of
why outfalls are expected to discharge
substantially identical effluents, and
estimate of the size of the drainage area
and runoff coefficient with the
Discharge Monitoring Report.

(3) Reporting. Permittees with asphalt
paving or roofing emulsion production
facilities shall submit monitoring results
obtained during the reporting period
beginning [insert date of permit
issuance] on Discharge Monitoring
Report Form(s) postmarked no later than
the 31st day of the following [insert

month after permit issuance date].
Signed copies of Discharge Monitoring
Reports shall be submitted to the
Director of the NPDES program at the
address of the appropriate Regional
Office indicated in Part VI.B. of this
permit.

(4) Additional notification. In
addition to filing copies of discharge
monitoring reports in accordance with
paragraph (3) (above), permittees that
discharge through a large or medium
municipal separate storm sewer system
(systems serving a population of
100,000 or more) must submit signed
copies of discharge monitoring reports
to the operator of the municipal separate
storm sewer system in accordance with
the dates provided in paragraph (3)
(above).

E. Storm Water Discharges Associated
With Industrial.Activity From Glass,
Clay, Cement, Concrete, and Gypsum
Product Manufacturing Facilities

1. Discharges covered under this
section. The requirements listed under
this section shall apply to storm water
discharges from the following activities:
Manufacturing flat, pressed, or blown
glass or glass containers; manufacturing
hydraulic cement; manufacturing clay
products including tile and brick;
manufacturing of pottery and porcelain
electrical supplies; manufacturing
concrete products; manufacturing
gypsum products; nonclay refractories;
and grinding or otherwise treating
minerals and earths. This section
generally includes the following types
of manufacturing operations:

" Flat Glass, (SIC Code 3211);
" Glass Containers, (SIC Code 3221);
" Pressed and Blown Glass, Not

Elsewhere Classified, (SIC Code 3229);
• Hydraulic Cement, (SIC Code 3241)
• Brick and Structural Clay Tile, (SIC

Code 3251);
e Ceramic Wall and Floor Tile, (SIC

Code 3253);
* Clay Refractories, (SIC Code 3255);
* Porcelain Electrical Supplies, (SIC

Code 3264);
" Pottery Products, (SIC Code 3269);
" Concrete Block and Brick, (SIC

Code 3271);
* Concrete Products, Except Block

and Brick (SIC Code 3272);
* Ready-Mix Concrete, (SIC Code

3273);
* Gypsum Products, (SIC Code 3275J;
* Minerals and Earths, Ground or

Otherwise Treated, (SIC Code 3295);
e Nonclay Refractories, (SIC Code

3297).
Facilities engaged in the following

activities are not eligible for coverage
under this section:

* Lime manufacturing (SIC 3274)
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o Cut stone and stone products (SIC
3281)

* Abrasive Products (SIC 3291)
" Asbestos Products (SIC 3292)
" Mineral Wool and Mineral Wool

Insulation Products (SIC 3297).
When an industrial facility, described

by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

2 Special conditions-a. Prohibition
of non-storm water discharges. The
discharge of pavement washwaters are
only authorized where the discharge is
in compliance with Part III.A.2.b.

3 Storm waterpollution prevention
plan requirements-a. Contents of plan.
The plan shall include, at a minimum,
the following items:

(1) Pollution prevention team. Each
plan shall identify a specific individual
or individuals within the facility
organization as members of a storm
water Pollution Prevention Team that
are responsible for developing the storm
water pollution prevention plan and
assisting the facility or plant manager in
its implementation, maintenance, and
revision. The plan shall clearly identify
the responsibilities of each team
member. The activities and
responsibilities of the team shall
address all aspects of the facility's storm
water pollution prevention plan,

(2) Description of potential pollutant
sources. Each plan shall provide a
description of potential sources that
may reasonably be expected to add
significant amounts of pollutants to
storm water discharges or that may
result in the discharge of pollutants

during dry weather from separate storm
sewers draining the facility. Each plan
shall identify all activities and
significant materials that may
potentially be significant pollutant
sources. Each plan shall include, at a
minimum:

(a) Drainage-(i) A site map
indicating an outline of the portions of
the drainage area of each storm water
outfall that are within the facility
boundaries, each existing structural
control measure to reduce pollutants in
storm water runoff, surface water
bodies, locations where significant
materials are exposed to precipitation,
locations where major spills or leaks
identified under Part XLE.3.a.(2)(.)
(Spills and Leaks) of this permit have
occurred, and the locations of the
following activities where such
activities are exposed to precipitation.
fueling stations, vehicle and equipment
maintenance and/or cleaning areas,
loading/unloading areas, locations used
for the treatment, storage or disposal of
wastes, liquid storage tanks, processing
areas and storage areas. Facilities shall
also identify, on the site map, the
location of any: Bag house or other dust
control device; recycle/sedimentation
pond, clarifier or other device used for
the treatment of process wastewater and
the areas that drain to the treatment
device.

(ii) For each area of the facility that
generates storm water discharges
associated with industrial activity with
a reasonable potential for containing
significant amounts of pollutants, a
prediction of the direction of flow, and
an identification of the types of
pollutants that are likely to be present
in storm water discharges associated
with industrial activity. Factors to
consider include the toxicity of
chemical, quantity of chemicals used,
produced or discharged; the likelihood
of contact with storm water; and history
of significant leaks or spills of toxic or
hazardous pollutants. Flows with a
significant potential for causing erosion
shall be identified.

(b) Inventory of exposed materials-
An inventory of the types of materials
handled at the site that potentially may
be exposed to precipitation. Such
inventory shall include a narrative
description of significant materials that
have been handled, treated, stored or
disposed in a manner to allow exposure
to storm water between the time of 3
years prior to the date of the issuance
of this permit and the present, method
and location of onsite storage or
disposal; materials management.
practices employed to minimize contact
of materials with storm water runoff
between the time of 3 years prior to the

date of the issuance of this permit and
the present; the location and a
description of existing structural and
nonstructural control measures to
reduce pollutants in storm water runoff;
and a description of any treatment the
storm water receives.

(C) Spills and leaks-A list of
significant spills and significant leaks of
toxic or hazardous pollutants that
occurred at areas that are exposed to
precipitation or that otherwise drain to
a storm water conveyance at the facility
after the date of 3 years prior to the
effective date of this permit. Such list
shall be updated as appropriate during
the term of the permit.

(d) Sampling da ta-A summary of
existing discharge sampling data
describing pollutants in storm water
discharges from the facility, including a
summary of sampling data collected
during the term of this permit.

(e) Risk identification and summary
of potential pollutant sources-A
narrative description of the potential
pollutant sources from the following
activities: Loading and unloading
operations; outdoor storage activities;
outdoor manufacturing or processing
activities; significant dust or particulate
generating processes; and onsite waste
disposal practices. The description shall
specifically list any significant potential
source of pollutants at the site and for
each potential source, any pollutant or
pollutant parameter (e.g., Total
Suspended Solids (TSS), etc.) of
concern shall be identified.

(3) Measures and controls. Each
facility covered by this permit shall
develop a description of storm water
management controls appropriate for
the facility, and implement such
controls. The appropriateness and
priorities of controls in a plan shall
reflect identified potential sources of
pollutants at the facility. The
description of storm water management
controls shall address the following
minimum components, including a
schedule for implementing such
controls:

Good housekeeping-Good
housekeeping requires the maintenance
of areas that may contribute pollutants
to storm water discharges in a clean,
orderly manner.

(i) Facilities shall prevent or minimize
the discharge of spilled cement,
aggregate (including sand or gravel),
kiln dust, fly ash, settled dust other
significant materials in storm water
from paved portions of the site that are
exposed to storm water Measures used
to minimize the presence of these
materials may include regular sweeping,
or other equivalent measures. The plan
shall indicate the frequency of sweeping
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or other measures. The frequency shall
be determined based upon
consideration of the amount of
industrial activity occurring in the area
and frequency of precipitation, but shall
not be less than once per week when
cement, aggregate, kiln dust or fly ash
are being handled or otherwise
processed in the area.

(ii) Facilities shall prevent the
exposure of fine granular solids such as
cement, fly ash, and kiln dust to storm
water. Where practicable, these
materials shall be stored in enclosed
silos, hoppers or buildings, in covered
areas, or under covering.

(b) Preventive maintenance-A
preventive maintenance program shall
involve routine inspection and
maintenance of storm water
management devices (e.g., cleaning oil/
water separators, catch basins) as well
as inspecting and testing facility
equipment and systems to uncover
conditions that could cause breakdowns
or failures resulting in discharges of
pollutants to surface waters, and
ensuring appropriate maintenance of
such equipment and systems.

(i) Facilities shall insure that any
existing dust collection systems are
properly operated and maintained.

(c) Spill prevention and iesponse
procedures-Areas where potential
spills that can contribute pollutants to
storm water discharges can occur, and
their accompanying drainage points
shall be identified clearly in the storm
water pollution prevention plan. Where
appropriate, specifying material
handling procedures, storage
requirements, and use of equipment
such as diversion valves in the plan
should be considered. Procedures for
cleaning up spills shall be identified in
the plan and made available to the
appropriate personnel. The necessary
equipment to implement a clean up
should be available to personnel;

(d) Inspections--Qualified facility
personnel shall be identified to inspect
designated equipment and areas of the
facility specifi d in the plan. The
inspection frequency shall be specified
in the plan based upon a consideration
of the level of industrial activity at the
facility, but shall be a minimum of once
per month while the facility is in
operation. The inspection shall take
place while the facility is in operation
and shall at a minimum include all of
the following areas that are exposed to
storm water at the site: material
handling areas, above ground storage
tanks, hoppers or' silos, dust collection/
containment systems, truck wash down
and equipment cleaning areas. Tracking
or follow-up procedures shall be used to
ensure that appropriate actions are

taken in response to the inspections.
Records of inspections shall be
maintained.

(e) Employee training-Employee
training programs shall inform
personnel responsible for implementing
activities identified in the strm water
pollution prevention plan or otherwise
responsible for storm water management
at all levels of responsibility of the
components and goals of the storm
water pollution prevention plan.
Training should address topics such es
spill response, good housekeeping,
truck wash out procedures, equipment
wash down procedures and material
management practices. A pollution
prevention plan shall identify periodic
dates for such training.
. (f) Recordkeeping and internal
reporting procedures-A description of
incidents (such as spills, or other
discharges), along with other
information describing the quality and
quantity of storm water discharges shall
be included in the plan required under
this part. Inspections and maintenance
activities shall be documented and
records of such activities shall be
incorporated into the plan.

(g) Non-storm water discharges-(i)
The plan shall include a certification
that the discharge has been tested or
evaluated for the presence of non-storm
water discharges. The certification shall
include the identification of potential
significant sources of non-storm water at
the site, a description of the results of
any test and/or evaluation for the
presence of non-storm water discharges,
the evaluation criteria or testing method
used, the date of any testing and/or
evaluation, and the onsite drainage
points that were directly observed
during the test. Certifications shall be
signed in accordance with Part VII.G. of
this permit. Such certification may not
be feasible if the facility operating the
storm water discharge associated with
industrial activity does not have access
to an outfall, manhole, or other point of
access to the ultimate conduit that
receives the discharge. In such cases,
the source identification section of the
storm water pollution plan shall
indicate why the certification required
by this part was not feasible, along with
the identification of potential significant
sources of non-storm water at the site.
A discharger that is unable to provide
the certification required by this
paragraph must notify the Director in
accordance with paragraph
XI.E.3.a.(3)(g)(iii) (below).

Facilities engaged in production of
ready-mix concrete, concrete block,
brick or other products shall include in
the certification a description of
measures that insure that process waste

water that results from washing f
trucks, mixers, transport buckets, forms
or other equipment are discharged in
accordance with NPDES requirements
or are recycled. Facilities with wash
water recycle ponds shall include an
estimate of the amount of rainfall (in
inches) required to cause the recycle
pond to overflow in a 24-hour period.

(ii) Except for flows from fire fighting
activities, sources of non-storm water
listed in Part III.A. (Prohibition of Non-
storm Water Discharges) of this permit
that are combined with storm water
discharges associated with industrial
activity must be identified in the plan.
The plan shall identify and ensure the
implementation of appropriate pollution
prevention measures for the non-storm
water component(s) of the discharge.

(iii) Failure to certify-Any facility
that is unable to provide the
certification required (testing for non-
storm water discharges), must notify the
Director by [Insert date 270 days after
permit issuance] or, for facilities that

egin to discharge storm water
associated with industrial activity after
[Insert date 270 days after permit
issuance], 180 days after submitting an
NOI to be covered by this permit. If the
failure to certify is caused by the
inability to perform adequate tests or
evaluations, such notification shall
describe: the procedure of any test
conducted for the presence of non-storm
water discharges; the results of such test
or other relevant observations; potential
sources of non-storm water discharges
to the storm sewer; and why adequate
tests for such storm sewers were not
feasible. Non-storm water discharges to
waters of the United States that are not
authorized by an NPDES permit are
unlawful, and must be terminated.

(hi Sediment and erosion control-
The plan shall identify areas that, due
to topography, activities, or other
factors, have a high potential for
significant soil erosion, and identify
structural, vegetative, and/or
stabilization measures to be used to
limit erosion.

(i) Management of runoff-The plan
shall contain a narrative consideration
of the appropriateness of traditional
storm water management practices
(practices other than those that control
the generation or source(s) of pollutants)
used to divert, infiltrate, reuse, or
otherwise manage storm water runoff in
a manner that reduces pollutants in
storm waterdischarges from the site.
The plan shall provide that measures
that the permittee determines to be
reasonable and appropriate shall be
implemented and maintained. The
potential of various sources at the
facility to contribute pollutants to storm
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water discharges associated with
industrial activity [see paragraph
XI.E.3.a.(2) of this section (Description
of Potential Pollutant Sources)] shall be
considered when determining
reasonable and appropriate measures.
Appropriate measures may include:
vegetative swales and practices, reuse of
collected storm water (such as for a
process or as an irrigation source), inlet
controls (such as oil/water separators),
snow management activities, infiltration
devices, and wet detention/retention
devices.

(4) Comprehensive site compliance
evaluation. Qualified personnel shall
conduct site compliance evaluations at
appropriate intervals specified in the
plan, but, in no case less than once a
year. Such evaluations shall provide:

(a) Areas contributing to a storm
water discharge associated with
industrial activity including but not
limited to: material handling areas,
above ground storage tanks, hoppers or
silos, dust collection/containment
systems, truck wash down and
equipment cleaning areas shall be
visually inspected for evidence of, or
the potential for, pollutants entering the
drainage system. Measures to reduce
pollutant loadings shall be evaluated to
determine whether they are adequate
and properly implemented in
accordance with the terms of the permit
or whether additional control measures
are needed. Structural storm water
management measures, sediment and
erosion control measures, and other
structural pollution prevention
measures such as recycle ponds,
identified in the plan shall be observed
to ensure that they are operating
correctly. A visual inspection of
equipment needed to implement the
plan, such as spill response equipment,
shall be made.

(b) Based on the results of the
inspection, the description of potential
pollutant sources identified in the plan
in accordance with paragraph
XI.E.3.a.(2) of this section (Description
of Potential Pollutant Sources) and
pollution prevention measures and
controls identified in the plan in
accordance with paragraph XI.E.3.a.(3)
of this section (Measures and Controls)
shall be revised as appropriate within 2
weeks of such inspection and shall
provide for implementation of any
changes to the plan in a timely manner,
but in no case more than 12 weeks after
the inspection.

(c) A report summarizing the scope of
the inspection, personnel making the
inspection, the date(s) of the inspection,
major observations relating to the
implementation of the storm water
pollution prevention plan, and actions

taken in accordance with paragraph
XI.E.3.a.(4)(b) (abbve) of the permit shall
be made and retained as part of the
storm water pollution prevention plan
for at least 1 year after coverage under
this permit terminates. The report shall
identify any incidents of
noncompliance. Where a report does not
identify any incidents of
noncompliance, the report shall contain
a certification that the facility is in
compliance with the storm water
pollution prevention plan and this
permit. The report shall be signed in
accordance with Part VII.G. (Signatory
Requirements) of this permit.

(d) Where compliance evaluation
schedules overlap with inspections
required under 3.a.(3)(d), the
compliance evaluation may be
conducted in place of one such
inspection,

4 Numeric effluent limitations. In
addition to the numeric effluent
limitations described by Part V., the
following limitations shall be met by
existing and new dischargers.

a. Cement man ufacturing facility,
material storage runoff. Any discharge
composed of runoff that derives from
the storage of materials including raw
materials, intermediate products,
finished products, and waste materials
that are used in or derived from the
manufacture of cement shall not exceed
a maximum concentration for any time
of 50 mg/L Total Suspended Solids "
(TSS) nor the 6.0 to 9.0 range limitation
for pH. Runoff from the storage piles
shall not be diluted with other storm
water runoff or flows to meet this
limitation. Any untreated overflow from
facilities designed, constructed and
operated to treat the volume of material
storage pile runoff that is associated
with a 10-year, 24-hour rainfall event
shall not be subject to the TSS or pH
limitations. Dischargers subject to these
numeric effluent limitations must be in
compliance with these limits upon
commencement of coverage and for the
entire term of this permit.

5 Monitoring and reporting
requirements-a. Analytical monitoring
requirements. During the period
beginning [insert date 1 year after
permit issuance] lasting through [insert
date 2 years after permit issuance] and
the period beginning [insert date 3 years
after permit issuance] lasting through
[insert date 4 years after permit
issuance], permittees with brick and
structural clay tile (SIC Code 3251),
ceramic wall and floor tile (SIC Code
3253), clay refractories (SIC Code 3255),
porcelain electrical supplies (SIC Code
3264), pottery products (SIC Code 3269),
concrete block and brick (SIC Code
3271), concrete products except block

and brick (SIC Code 3272), and ready-
mix concrete (SIC Code 3273) facilities
must monitor their storm water
discharges associated with industrial
activity at least quarterly (4 times per
year) except as provided in paragraphs
5.a.(3) (Sampling Waiver), 5.a.(4)
(Representative Discharge), and 5.a.(5)
(Alternative Certification). Such
facilities are required to monitor their
storm water discharges for the
pollutants of concern listed in Table E-
I below. Facilities must report in
accordance with 5.b. (Reporting). In
addition to the parameters listed in
Table E-1 below, the permittee shall
provide the date and duration (in hours)
of the storm event(s) sampled; rainfall
measurements or estimates (in inches)
of the storm event that generated the
sampled runoff: the duration between
the storm event sampled and the end of
the previous measurable (greater than
0.1 inch rainfall) storm event; and an
estimate of the total volume (in gallons)
of the discharge sampled.

TABLE E-1 .- MONITORING
REQUIREMENTS

Monitoring cut-
Pollutants of concern off concentra-

tion (rg/L)

Total Suspended Solids
(TSS) ....... ........ 100

Total Recoverable Alu-
minum ............................. 0.75

Total Recoverable Copper. 0.009
Total Recoverable Iron ....... 0.3
Total Recoverable Zinc ...... 0.065

(1) Monitoring periods. Brick and
structural clay tile (SIC Code 3251),
ceramic wall and floor tile (SIC Code
3253), clay refractories (SIC Code 3255),
porcelain electrical supplies (SIC Code
3264), pottery products (SIC Code 3269),
concrete block and brick (SIC Code
3271), concrete products except block
and brick (SIC Code 3272), and ready-
mix concrete (SIC Code 3273) shall
monitor samples collected during the
sampling periods of: January to March,
April to June, July to September, and
October to December for the years
specified in paragraph a. (above).

(2) Sample type. A minimum of one
grab sample shall be taken. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes is
impracticable, a grab sample can be
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taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.
If storm water discharges associated
with industrial activity commingle with
process or non-process water, then
where practicable permittees must
attempt to sample the storm water
discharge before it mixes with the non-
storm water discharge

(3) Sampling waiver-(a) Adverse
conditions-When a discharger is
unable to collect samples during one of
the monitoring periods specified in
paragraph 5.a.(1) (Monitoring Periods)

ecause of adverse climatic conditions,
the discharger may collect two samples
from the two separate qualifying events
in the next monitoring period and
submit this data. Adverse weather
conditions that may prohibit the
collection of samples include weather
conditions that create dangerous
conditions for personnel (such as local
flooding, high winds, hurricane,
tornadoes, electrical storms, etc.) or
otherwise make the collection of a
sample impracticable (drought,
extended frozen conditions, etc.).

(b) Low concentration waiver-When
the average concentration for a pollutant
calculated from all monitoring data
collected from an outfall during the
monitoring period [insert date I year
after permit issudnce] lasting through
[insert date 2 years after permit
issuance] is less than the corresponding
value for that pollutant listed in Table
E-1 under the column Monitoring Cut-
off Concentration, a facility may waive
monitoring and reporting requirements
in the monitoring period beginning
[insert date 3 years after permit
issuance] lasting through [insert date 4"
years after permit issuance]. The facility
must submit to the Director, in lieu of
the monitoring data, a certification that
there has not been a significant change
in industrial activity or the pollution
prevention measures in area of the
facility that drains to the outfall for
which sampling was waived.

(4) Representative discharge. When a
facility has two or more outfalls that,
based on a consideration of industrial
activity, significant materials, and
management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially identical
outfall(s) provided that the permittee
includes in the storm water pollution
prevention plan a description of the

location of the outfalls and explains in
detail why the outfalls are expected to
discharge substantially identical
effluents. In addition, for each outfall
that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or

igh (above 65 percent)] shall be
provided in the plan. The permittee
shall include the description of the
location of the outfalls, explanation of
why outfalls are expected to discharge
substantially identical effluents, and
estimate of the size of the drainage area
and runoff coefficient with the
Discharge Monitoring Report.

(5) Alternative certification. A
discharger is not subject to the
monitoring requirements of this section
provided the discharger makes a
certification for a given outfall, on an
annual basis, under penalty of law,
signed in accordance with Part VII.G.
(Signatory Requirements), that material
handling equipment or activities, raw
materials, intermediate products, final
products, waste materials, by-products,
industrial machinery or operations, or
significant materials from past
industrial activity that are located in
areas of the facility within the drainage
area of the outfall are not presently
exposed to storm water and are not
expected to be exposed to storm water
for the certification period. Such
certification must be retained in the
storm water pollution prevention plan,
and submitted to EPA in'accordance
with Part VI.C. of this permit.

b. Reporting. Permittees with
monitoring requirements under Part
XI.E.5.a. shall submit monitoring results
for each outfall associated with
industrial activity [or a certification in
accordance with Sections (3), (4), or (5)
above] obtained during the reporting
period beginning [insert date 1 year after
permit issuance] lasting through [insert
date 2 years after permit issuance] on
Discharge Monitoring Report Form(s)
postmarked no later than the 31st day of
the following March [insert the date 2
years after permit issuance]. Monitoring
results [or a certification in accordance
with Sections (3), (4), or (5) above]
obtained during the period beginning
[insert date 3 years after permit
issuance] lasting through [insert date 4
years after permit issuance] shall be
submitted on Discharge Monitoring
Report Form(s) postmarked no later than
the 31st day of the following March, A
separate Discharge Monitoring Report
Form is required for each quarterly
sampling period. Signed copies of
Discharge Monitoring Reports, or said

certifications, shall be submitted to the
Director of the NPDES program at the
address of the appropriate Regional
Office listed in Part VI.G. of the fact
sheet to this permit.

(1) Additional notification. In
addition to filing copies of discharge
monitoring reports in accordance with
paragraph b (above), facilities with
monitoring requirements under Part
XI.E.5.a. with at least one storm water
discharge associated with industrial
activity through a large or medium
municipal separate storm sewer system
(systems serving a population of
100,000 or more) must submit signed
copies of discharge monitoring reports
to the operator of the municipal separate
storm sewer system in accordance with
the dates provided in paragraph b
(above).

c. Monthly visual examination of
storm water quality. Glass, clay, cement,
concrete, and gypsum manufacturing
facilities shall perform and document a
visual examination of a representative
storm water discharge associated with
industrial activity exposed to storm
water. Note that this requirement
applies to all facilities and not just those
subject to the analytical monitoring
requirements under Part XI.E.5.a. of this
permit. The examination must be made
at least once in each month during
daylight hours unless there is
insufficient rainfall or snow melt to
produce a runoff event.

(1) Examinations shall be made of
grab samples collected within the first
30 minutes (or as soon thereafter as
practical, but not to exceed 1 hour) of
when the runoff or snowmelt begins
discharging. The examinations shall
document observations of color, odor,
clarity, floating solids, settled solids,
suspended solids, foam, oil sheen, and
other obvious indicators of storm water
pollution. The inspection must be
conducted in a well lit area. No
analytical tests are required to be
performed on the samples. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm

.event. Where practicable, the same
individual should carry out the
collection and examination of
discharges for entire permit term.

(2) Visual observation reports must be
maintained onsite in the pollution
prevention plan. The report shall
include the examination date and time,
examination personnel, the nature of the
discharge (i.e., runoff or snow melt),
visual quality of the storm water
discharge (including observations of
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color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen, and other obvious indicators
of storm water pollution), and probable
sources of any observed storm water
contamination.

(3) When a facility has two or more
outfalls that, based on a consideration of
industrial activity, significant materials,
and management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may collect a
sample of effluent of one of such
outfalls and report that the observation
data also applies to the substantially
identical outfall(s) provided that the
permittee includes in the storm water
pollution prevention plan a description
of the location of the outfalls and
explains in detail why the outfalls are
expected to discharge substantially
identical effluents. In addition, for each
outfall that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or

igh (above 65 percent)] shall be
provided in the plan.

(4) When a discharger is unable to
collect samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions that may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

d. Compliance monitoring
requirements. Permittees with, cement
manufacturing facilities must monitor
runoff from material storage for the
presence of TSS and pH at least
annually (one time per year) except as
provided in paragraph 5.d.(2) below
(representative discharge). Facilities
must report in accordance with 5.d.(3)
below (reporting). In addition to the
parameters listed above, the permittee
shall provide the date and duration (in
hours) of the storm event(s) sampled;
rainfall measurements or estimates (in
inches) of the storm event that generated
the sampled runoff; the duration
between the storm event sampled and
the end of the previous measurable
(greater than 0.1 inch rainfall) storm
event; and an estimate of the total
volume (in gallons) of the discharge
sampled;

(1) Sample type. A minimum of one
grab sample shall be taken. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.

(2) Representative discharge. When a
facility has two or more outfalls that,
based on a consideration of industrial
activity, significant materials, and
management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially identical
outfalls provided that the permittee
includes in the storm water pollution
prevention plan a description of the

cation of the outfalls and explaining
in detail why the outfalls are expected
to discharge substantially identical
effluents. In addition, for each outfall
that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet)and an
estimate of the runoff coefficient of the
drainage area (e.g., low (under 40
percent), medium (40 to 65 percent) or
high (above 65 percent)) shall be
provided in the plan. The permittee
shall include the description of the
location of the outfalls, explanation of
why outfalls are expected to discharge
substantially identical effluents, and
estimate of the size of the drainage area
and runoff coefficient with the
Discharge Monitoring Report.

(3) Reporting. Permittees with
material storage runoff from cement
manufacturing facilities shall submit
monitoring results obtained during the
reporting period beginning [insert date
of permit issuance] on Discharge
Monitoring Report Form(s) postmarked
no later than the 31st day of the
following [insert month after permit
issuance date]. Signed copies of
Discharge Monitoring Reports shall be
submitted to the Director of the NPDES
program at the address of the
appropriate Regional Office indicated in
Part VI.B. of this permit.

(4) Additional notification. In
addition to filing copies of discharge

monitoring reports in accordance with
paragraph (3) (above), permittees with
discharges of material storage runoff
from cement manufacturing facilities
through a large or medium municipal
separate storm sewer system (systems
serving a population of 100,000 or more)
must submit signed copies of discharge
monitoring reports to the operator of the
municipal separate storm sewer system
in accordance with the dates provided
in paragraph 5.d.(3) (above).

F. Storm Water Discharges Associated
With Industrial Activity From Primary
-Metals Facilities

1. Discharges covered under this
section. The requirements listed under
this section of today's permit shall
apply to storm water discharges from
the primary metal industry. This
industry is commonly identified by
Standard Industrial Classification (SIC)
Major Group 33, that includes the
following:

* SIC 331-Steel works, blast
furnaces, and rolling and finishing mills
-3312-Steel works, blast furnaces,

and rolling mills
-3315-Steel wiredrawing and steel

nails and spikes
-3316-Cold-rolled steel sheet, strip,

and bars
-3317-Steel pipes and tubes.

* SIC 332-Iron and steel foundries
-3321--Gray and ductile iron

foundries
-3322-Malleable iron foundries
-3324-Steel investment foundries
-3325-Steel foundries, not elsewhere

classified.
e SIC 333-Primary smelting and

refining of nonferrous metals
-3331-Primary smelting and refining

of copper
-3334-Primary production of

aluminum
* SIC 334-Secondary smelting and

refining of nonferrous metals
* SIC 335-Rolling, drawing, and

extruding of nonferrous metals
-3351-Rolling, drawing, and

extruding of copper
-3356-Rolling, drawing, and

extruding of nonferrous metals,
except copper and aluminum

-3357-Drawing and insulating of
nonferrous wire.
* SIC 336-Nonferrous foundries

(castings)
-3363-Aluminum die-castings
-3364-Nonferrous die-castings, except

aluminum
-3365-Aluminum foundries
-93366-Copper foundries
-3369-Nonferrous foundries, except

copper and aluminum.
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* SIC 339--Miscellaneous primary
metal products, not elsewhere classified
-3398-Metal heat treating
-3399-Primary metal products, not

elsewhere classified.
Activities covered include, but are not

limited to, storm water discharges
associated with coking operations,
sintering plants, blast furnaces, smelting
operations, rolling mills, casting
operations, heat treating, extruding,-
drawing, or forging of all types of
ferrous and nonferrous metals, scrap,
and ore.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

2. Special conditions--a. Prohibition.
of non-storm water discharges. There
are no additional requirements beyond
those described in Part III. of this
permit.

3. Storm water pollution prevention
plan requirements-a. Contents of plan.
The plan shall include, at a minimum,
the following items:

(1) Pollution prevention team. Each
plan shall identify a specific individual
or individuals within the facility
organization as members of a storm
water Pollution Prevention Team that
are responsible for developing the storm
water pollution prevention plan and
assisting the facility or plant manager in
its implementation, maintenance, and
revision. The plan shall clearly identify
the responsibilities of each team
member. The activities and
responsibilities of the team shall

address all aspects of the facility's storm
water pollution prevention plan.

(2) Description of potential pollutant
sources. Each plan shall provide a
description of potential sources that
may reasonably be expected to add
significant amounts of pollutants to
storm water discharges or that may
result in the discharge of pollutants
during dry weather from separate storm
sewers draining the facility. Each plan
shall identify all activities and
significant materials that may
potentially be significant pollutant
sources. Each plan shall include, at a
minimum:

(a) Drainage-(i) A site map
indicating an outline of the portions of
the drainage area of each storm water
outfall that are within the facility
boundaries, each existing structural
control measure to reduce pollutants in
storm water runoff, surface water
bodies, locations where significant
materials are exposed to precipitation,
locations where major spills or leaks
identified under Part XI.F.3.a.(2)(c)
(Spills and Leaks) of this permit have
occurred, and the locations of the
following activities where such
activities are exposed to precipitation:
fueling stations, vehicle and equipment
maintenance and/or cleaning areas,
loading/unloading areas, locations used
for the treatment, storage or disposal of
wastes such as spent solvents or baths,
sand, slag or dross, liquid storage tanks
or drums, processing areas including
pollution control equipment such as

aghouses, and storage areas of raw
materials such as coal, coke, scrap,
sand, fluxes, refractories, or metal in
any form. This list shall also include a
description of areas of the facility where
settling or deposition of particulate
matter from processing operations such
as furnace or oven emissions is likely.

(ii) For each area of the facility that
generates storm water discharges
associated with industrial activity with
a reasonable potential for containing
significant amounts of pollutants, a
prediction of the direction of flow, and
an identification of the types of
pollutants that are likely to be present
in storm water discharges associated
with industrial activity. Factors to
consider include the toxicity of a
chemical; quantity of chemicals used,
produced or discharged; the likelihood
of contact with storm water; and history
of significant leaks or spills of toxic or
hazardous pollutants. Flows with a
significant potential for causing erosion
shall be identified.

(b) Inventory of exposed materials-
An inventory of the types of materials
handled at the site that potentially may
be exposed to precipitation, Such

inventory shall include a narrative
description of significant materials that
have been handled, treated, stored or
disposed in a manner to allow exposure
to storm water between the time of 3
years prior to the date of the issuance
of this permit and the present; method
and location of onsite storage or
disposal; materials management
practices employed to minimize contact
of materials with storm water runoff
between the time of 3 years prior to the
date of the issuance of this permit and
the present; the location and a
description of existing structural and
nonstructural control measures to
reduce pollutants in storm water runoff;
and a description of any treatment the
storm water receives. This description
should also include areas with the
potential for deposition of particulate
matter from process air emissions or
losses during material handling
activities. The description shall be
updated whenever there is a significant
change in the type or quantity of
exposed materials, or material
management practices, that may affect
the exposure of materials to storm
water.

(c) Spills and leaks-A list of
significant spills and significant leaks of
toxic or hazardous pollutants that
occurred at areas that are exposed to
precipitation or that otherwise drain to
a storm water conveyance at the facility
after the date of 3 years prior to the
effective date of this permit. Such list
shall be updated as appropriate during
the term of the permit.

(d) Sampling data-A summary of
existing discharge sampling data
describing pollutants in storm water
discharges from the facility, including a
summary of sampling data collected
during the term of this permit.

(e) Risk identification and summary
of potential pollutant sources-A
narrative description of the potential
pollutant sources from the following
activities: Loading and unloading
operations; outdoor storage activities;
outdoor manufacturing or processing
activities; significant dust or particulate
generating processes occurring indoors
or out, with or without pollution control
equipment in place to trap particulates;
and onsite waste disposal practices. The
description shall specifically list any
significant potential source of pollutants
at the site and for each potential source,
any pollutant or pollutant parameter
(e.g., chemical oxygen demand, oil and
grease, copper, lead, zinc, etc.) of
concern shall be identified.

(3) Measures and controls. Each
facility covered by this permit shall
develop a description of storm water
management controls appropriate for
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the facility, and implement such
controls. The appropriateness and
priorities of controls in a plan shall
reflect identified potential sources of
pollutants at the facility. The
description of storm water management
controls shall address the following
minimum components, including a
schedule for implementing such
controls:

(a) Good housekeeping-Good
housekeeping requires the maintenance
of areas that may contribute pollutants
to storm water discharges in a clean,
orderly manner. The pollution
prevention plan should consider
implementation of the following
measures where applicable.

(i) Establish a cleaning or
maintenance program for all impervious
areas of the facility where particulate
matter, dust, or debris may accumulate,
particularly areas of material loading/
unloading, material storage and
handling, and processing.

(ii) Pave areas of vehicle traffic or
m erial storage where vegetative or
other stabilization methods are not
practical. Institute sweeping programs
in these areas as well.

(iii) For unstabilized areas of the
facility where sweeping is not practical,
storm water management devices such
as sediment traps, vegetative buffer
strips, filter fabric fence, sediment
filtering boom, gravel outlet protection,
or other equivalent measures, that
effectively trap or remove sediment
should be considered.

(b) Source controls-The permittee
shall consider preventive measures to
minimize the potential exposure of all
significant materials (as described in
Part XI.F.3.a.(3) of this section) to
precipitation and storm water runoff.
The permittee should consider in a
narrative description the
implementation of the following
measures to reduce the exposure of all
materials to storm water:

(i) Relocating all materials, including
raw materials, intermediate products,
material handling equipment, obsolete
equipment, and wastes currently stored
outside to inside locations.

(ii) Establishment of a schedule for
removal of wastes and obsolete
equipment to minimize the volume of
these materials stored onsite that may be
exposed to storm water.

(iii Substitution of less hazardous
materials, or materials less likely to
contaminate storm water, or substitution
of recyclable materials for
nonrecyclables wherever possible.

(iv) Constructing permanent or
semipermanent covers, or other similar
forms of protection over stockpiled
materials, material handling and

processing equipment. Options include
roofs, tarps, and covers. This may also
include the use of containment bins or
covered dumpsters for raw materials,
waste materials and nonrecyclable
waste materials.

(v) Dikes, berms, curbs, trenches, or
other equivalent measures to divert
runon from material storage, processing,
or waste disposal areas.

(c) Preventive maintenance--A
preventive maintenance program shall
involve timely inspection and
maintenance of storm water
management devices (e.g., cleaning oil/
water separators, catch basins) as well
as inspecting and testing facility
equipment and systems to uncover
conditions that could cause breakdowns
or failures resulting in discharges of
pollutants to surface waters, and
ensuring appropriate maintendnce of
such equipment and systems.

(i) A schedule for inspection and
maintenance of all particulate emissions
control equipment should be
established to ensure proper operation.
Inspections should be conducted as
described in Section XI.F.3.a.(3)(e)
below. Detection of any leaks or defects
that could lead to excessive emissions
shall be repaired as soon as practicable.

(ii) Structural Best Management
Practices (BMPs) will be visually
inspected for signs of washout,
excessive sedimentation, deterioration,
damage, or overflowing, and shall be
repaired or maintained as soon as
practicable.

(d) Spill prevention and response
procedures-Areas where potential
spills that can contribute pollutants to
storm water discharges may occur, and
their accompanying drainage points
shall be identified clearly in the storm
water pollution prevention plan. Where
appropriate, specifying material
handling procedures, storage
requirements, and use of equipment
such as diversion valves in the plan
should be considered. Procedures for
cleaning up spills shall be identified in
the plan and made available to the
appropriate personnel. The necessary
equipment to implement a clean up
should be available to personnel.

(e) Inspections-Qualified facility
personnel shall be identified to inspect
designated equipment and areas of the
facility at appropriate intervals, but no
less frequently than once per month. A
set of tracking or follow-up procedures
shall be used to ensure that appropriate
actions are taken in response to the
inspections. Records of inspections
shall be maintained. Inspections shall
be conducted on a monthly basis and
address, at a minimum, the following
areas where applicable:

(i) Air pollution control equipment
such as baghouses, electrostatic
precipitators, scrubbers, and cyclones,
should be inspected on a routine basis
for any signs of disrepair such as leaks,
corrosion, or improper operation that
could limit their efficiency and lead to
excessive emissions. The permittee
should consider monitoring air flow at
inlets and outlets, or equivalent
measures, to check for leaks or blockage
in ducts. Visual inspections shall be
made for corrosion, leaks, or signs of
particulate deposition or visible
emissions that could indicate leaks.

(ii) All process or material handling
equipment such as conveyors, cranes,
and vehicles should be inspected for
leaks, drips, etc. or for the potential
losses of materials.

(iii) Material storage areas such as
piles, bins or hoppers for storing coke,
coal, scrap, or slag, as well as chemicals
stored in tanks or drums, should be
examined for signs of material losses
due to wind or storm water runoff.

(f) Employee training-Employee
training programs shall inform
personnel responsible for implementing
activities identified in the storm water
pollution prevention plan or otherwise
responsible for storm water management
at all levels of responsibility of the
components and goals of the storm
water pollution prevention plan. -

Training should address topics such as
spill response, good housekeeping and
material management practices. A
pollution prevention plan shall identify
periodic dates for such training.

(g) Recordkeeping and internal
reporting procedures-A description of
incidents (such as spills, or other
discharges), along with other
information describing the quality and
quantity of storm water discharges shall
be included in the plan required under
this part. Inspections and maintenance
activities shall be documented and
records of such activities shall be
incorporated into the plan.

(h) Non-storm water discharges
(i) The plan shall include a

certification that the discharge has been
tested or evaluated for the presence of
non-storm water discharges. The
certification shall include the
identification of potential significant
sources of non-storm water at the site,
a description of the results of any test
and/or evaluation for the presence of
non-storm water discharges, the
evaluation criteria or testing method
used, the date of any testing and/or
evaluation, and the onsite drainage
points that were directly observed
during the test. Certifications shall be
signed in accordance with Part VII.G. of
this permit. Such certification may not
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be feasible if the facility operating the
storm water discharge associated with
industrial activity does not have access
to an outfall, manhole, or other point of
access to the ultimate conduit that
receives the discharge. In such cases,
the source identification section of the
storm water pollution plan shall
indicate why the certification required
by this part was not feasible, along with
the identification 6f potential significant
sources of non-storm water at the site.
A discharger that is unable to provide
the certification required by this
paragraph must notify the Director in
accordance with paragraph
XI.F.3.a.(3)(h)(iii) (below).

(ii) Except for flows from fire fighting
activities, sources ,of non-storm water
listed in Part M.A. (Prohibition of Non-
storm Water Discharges) of this permit
that are combined with storm water
discharges associated with industrial
activity must be identified in the plan.
The plan shall identify and ensure the
implementation of appropriate pollution
prevention measures for the non-storm
water component(s) of the dischae.

(iii) Failure to certify-Any facility
that is unable to provide the
certification required (testing for non-
storm water discharges), must notify the
Director by [Insert date 270 days after
permit issuance] or, for facilities that
begin to discharge storm water
associated with industrial activity after
[Insert 270 days after permit issuance),
180 days after submitting an NOI to be
covered by this permit. If the failure to
certify is caused by the inability to
perform adequate tests or evaluations,
such notification shall describe: The
procedure of any test conducted for the
presence of non-storm water discharges;
the results of such test or other relevant
observations. potential sources of non-
storm water discharges to the storm
sewer; and why adequate tests for such
storm sewers were not feasible. Non-
storm water discharges to waters of the
United States that are not authorized by
an NPDES permit are unlawful, and
must be terminated.

(i) Sediment and erosion control-The
plan shall identify areas that, due to
topography, activities, or other factors,
have a high potential for significant soil
erosion, and identify structural,
vegetative, and/or stabilization
measures to be used to limit erosion.
The plan shall also contain a narrative
consideratioi of the appropriateness of
traditional storm water management
practices (practices other than those that
control the generation or source(s) of
pollutants) used to divert, infiltrate,
reuse, or otherwise manage storm water
runoff in a manner that reduces
pollutants in storm water discharges

from the site. The plan shall provide
that measures that the permittee
determines to be reasonable and
appropriate shall be implemented and
maintained. The potential of various
sources at the facility to contribute
pollutants to storm water discharges
associated with industrial activity (see
paragraph XI.F.3.a.(2) of this section
(Description of Potential Pollutant
Sources) shall be considered when
determining reasonable and appropriate
measures. Appropriate measures may
include: vegetative swales and practices,
reuse of collected storm water (such as
for a process or as an irrigation source),
-inlet controls (such as oil/water
separators), snow management
activities, infiltration devices, and wet
detention/retention devices.

(j) Management of runoff-Facilities
shall consider implementation of the
following storm water management
practices to address pollutants of
concern:

(i) Vegetative buffer strips, filter fabric
fence, sediment filtering boom, or other
equivalent measures, that effectively
trap or remove sediment prior to
discharge through an inlet or catch
basin.

(ii) Media filtration such as catch
basin filters and sand filters.

(iii) Oil/water separators or the
equivalent.

(iv) Structural BM4Ps such as settling
basins, sediment traps, retention or
detention ponds, recycling ponds or
other equivalent measures.

(4) Comprehensive site compliance
evaluation. Qualified personnel shall
conduct site compliance evaluations at
appropriate intervals specified in the
plan but in no case less than once a
year. Such evaluations shall provide:

(a) Areas contributing to a storm
water discharge associated with
industrial activity such as material
storage and handling, loading and
unloading, process activities, and plant
yards shall be visually inspected for
evidence of, or the potential for,
pollutants entering the drainage system.
Measures to reduce pollutant loadings
shall be evaluated to determine whether
they are adequate and properly
implemented in accordance with the
terms of the permit or whether
additional control measures are needed.
Structural storm water management
measures, sediment and erosion control
measures, other structural pollution
prevention measures Identified in the
plan, as well as process related
pollution control equipment shall be
observed or tested to ensure that they
are operating correctly. A visual
inspection of equipment needed to

implement the plan, such as spill
response equipment, shall be made.

) Based- on the results of the
inspection, the description of potential
pollutant sources identified in the plan
in accordance with paragraph
XI.F.3.a.(2) of this section (Description
of Potential Pollutant Sources) and
pollution prevention measures and
controls identified in the plan in
accordance with paragraph XI.F.3.a.(3)
of this section (Measures and Controls)
shall be revised as appropriate within 2
weeks of such inspection and shall
provide for implementation of any
changes to the plan in a timely manner,
but in no case more than 12 weeks after
the inspection.

(c) A report summarizing the scope of
the inspection, personnel making the
inspection, the date(s) of the inspection,
major observations relating to the
implementation of the storm water
pollution prevention plan. and actions
taken in accordance with paragraph
XI.F.3.a.(4)(b) (above) of the permit shall
be made and retained as part of the
storm water pollution prevention plan
for at least I year after coverage under
this permit terminates. The report shall
identify any incidents of
noncompliance. Where a report does not
identify any incidents of
noncompliance, the report shall contain
a certification that the facility is in
compliance with the storm water
pollution prevention plan and this
permit. The report shall be signed in
accordance with Part VU.G. (Signatory
Requirements) of this peimit.
(1) Where significant settling or

deposition from process emissions are
observed during proper operation of
existing equipment, the permittee shall
consider ways to reduce these emissions
including but not limited to: Upgrading
or replacing existing equipment;
collecting runoff from areas of
deposition for treatment or recycling; or
changes in materials or processes to
reduce the generation of particulate
matter.
(d) Where compliance evaluation

schedules overlap with inspections
required under 3.a.(3)(e), the
compliance evaluation may be
conducted in place of one such
inspection.

4. Numeric effluent limitations. There
are no additional effluent limitations
beyond those described in Part V. of this
permit.

5. Monitoring and reporting
requirements-a. Analytical monitoring
requirements. During the period
beginning [insert date 1 year after
permit issuance] lasting through [insert
date 2 years after permit issuance and
the period beginning [insert date 3 years
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after permit issuance] lasting through
[insert date 4 years after permit
issuance], permittees with primary
metals facilities must monitor their
storm water discharges associated with
industrial activity at least quarterly (4
times per year) except as provided in
paragraphs 5.a.(3) (Sampling Waiver),
5.a.(4) (Representative Discharge), and
5.a.(5) (Alternative Certification).
Primary metals facilities are required to
monitor their storm water discharges for
the pollutants of concern listed in-Table
F-1 below. Facilities must report in
accordance with 5.b. (Reporting). In
addition to the parameters listed in
Table F-1 below, the permittee shall
provide the date and duration (in hours)
of the storm event(s) sampled; rainfall
measurements or estimates (in inches)
of the storm event that generated the
sampled runoff; the duration between
the storm event sampled and the end of
the previous measurable (greater than
0.1 inch rainfall) storm event; and an
estimate of the total volume (in gallons)
of the discharge sampled.

TABLE F-i .- MONITORING
REQUIREMENTS

Monitoring cut-
Pollutants of concern off concentra-

tion (mg/L)

Nitrate + Nitrite Nitrogen .... 0.68
Total Kjeldahl Nitrogen

(T K N ) .............................. 1.5
Total Recoverable Alu-

m inum ............................. 0.75
Total Recoverable Copper . 0.009
Total Recoverable Man-
ganese ............................ 0.05

Total Recoverable Iron ....... 0.3
Ammonia ............................ 0.0925
Total Recoverable Zinc ...... 0.065
Pyrene ................................ 0.0000028

(1) Monitoring periods. Primary
metals facilities shall monitor samples
collected during the sampling periods
of: January to March, April to June, July
to September, and October to December
for the years specified in paragraph a..
(above).

(2) Sample type. A minimum of one
grab sample shall be taken. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall

submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.
If storm water discharges associated '
with industrial activity commingle with
process or nonprocess water, then
where practicable permittees must
attempt to sample the storm water
discharge before it mixes with the non-
storm water discharge.

(3) Sampling waiver-(a) Adverse
conditions-When a discharger is
unable to collect samples during one of
the monitoring periods specified in
paragraph b. (Monitoring Periods)
because of adverse climatic conditions,
the discharger may collect two samples
from the two separate qualifying events
in the next monitoring period and
submit this data. Adverse weather
conditions that may prohibit the
collection of samples include weather
conditions that create dangerous
conditions for personnel (such as local
flooding, high winds, hurricane,
tornadoes, electrical storms, etc.) or
otherwise make the collection of a
sample impracticable (drought,
extended frozen conditions, etc.).

(b) Low concentration waiver-When
the average concentration for a pollutant
calculated from all monitoring data
collected from an outfall during the
monitoring period [insert date 1 year
after permit issuance] lasting through
[insert date 2 years after permit
issuance] is less than the corresponding
value for that pollutant listed in Table
F-1 under the column Monitoring Cut--
off Concentration, a facility may waive
monitoring and reporting requirements
in the monitoring period beginning
[insert date 3 years after permit
issuance] lasting through [insert date 4'
years after permit issuance], The facility
must submit to the Director, in lieu of
the monitoring data, a certification that
there has not been a significant change
in industrial activity or the pollution
prevention measures in area of the
facility that drains to the outfall for
which sampling was waived.

(4) Representative discharge. When a
facility has two or more outfalls that,
based on a consideration of industrial
activity, significant materials, and
management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially identical
outfall(s) provided that the permittee
includes in the storm water pollution
prevention plan a description of the
location of the outfalls and explains in
detail why the outfalls are expected to

discharge substantially identical
effluents. In addition, for each outfall
that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
high (above 65 percent)] shall be
provided in the plan. The permittee
shall include the description of the
location of the outfalls, explanation of
why outfalls are expected to discharge
substantially identical effluents, and
estimate of the size of the drainage area
and runoff coefficient with the
Discharge Monitoring Report.

(5) Alternative certification. A
discharger is not subject to the
monitoring requirements of this section
provided the discharger makes a
certification for a given outfall, on an
annual basis, under penalty of law,
signed in accordance with Part VII.G.
(Signatory Requirements), that material
handling equipment or activities, raw
materials, intermediate products, final
products, waste materials, by-products,
industrial machinery or operations, or
significant materials from past
industrial activity that are located in
areas of the facility within the drainage
area of the outfall are not presently
exposed to storm water and are not
expected to be exposed to storm water
for the certification period. Such
certification must be retained in the
storm water pollution prevention plan,
and submitted to EPA in accordance
with Part VI.C. of this permit.

b. Reporting. Permittees with primary
metals facilities shall submit monitoring
results for each outfall associated with
industrial activity [or a certification in
accordance with Sections (3), (4), or (5)
above] obtained during the reporting
period beginning [insert date I year after
permit issuance] lasting through [insert
date 2 years after permit issuance] on
Discharge Monitoring Report Form(s)
postmarked no later than the 31st day of
the following March [insert the date 2
years after permit issuance]. Monitoring
results [or a certification in accordance
with Sections (3), (4). or (5) above]
obtained during the period beginning
[insert date 3 years after permit
issuance] lasting through [insert date 4
years after permit issuance] shall be
submitted on Discharge Monitoring
Report Form(s) postmarked no later than
the 31st day of the following March. A
separate Discharge Monitoring Report
Form is required for each quarterly
sampling period. Signed copies of
Discharge Monitoring Reports, or said
certifications, shall be submitted to the
Director of the NPDES program at the
address of the appropriate Regional

m llll I i
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Office listed in Part VI.G. of the fact
sheet.

(1) Additional notification. In
addition to filing copies of discharge
monitoring reports in accordance with
paragraph b (above), primary metals
facilities with at least one storm water
discharge associated with industrial
activity through a large or medium
municipal separate storm sewer system
(systems serving a population of
100,000 or more) must submit signed
copies of discharge monitoring reports
to the operator of the municipal separate
storm sewer system in accordance with
the dates provided in paragraph b
(above).

c. Monthly visual examination of
storm water quality. Facilities shall
perform and document a visual.
examination of a representative storm
water discharge associated with
industrial activity exposed to storm
water. The examination must be made at
least once in each month during
daylight hours unless there is
insufficient rainfall or snow melt to
produce a runoff event.

(1) Examinations shall be made of
samples collected within the first 30
minutes (or as soon thereafter as
practical, but not to exceed 1 hour) of
when the runoff or snowmelt begins
discharging. The examinations shall
document observations of color, odor,
clarity, floating solids, settled solids,
suspended solids, foam, oil sheen, and
other obvious indicators of storm water
pollution. The inspection must be
conducted in a well lit area. No
analytical tests are required to be
performed on the samples. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. Where practicable, the same
individual should carry out the
collection and examination of
discharges for entire permit term.

(2) Visual observation reports must be
maintained onsite in the pollution
prevention plan. The report shall
include the examination date and time,
examination personnel, the nature of the
discharge (i.e., runoff or snow melt),
visual quality of the storm water
discharge (including observations of
color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen, and other obvious indicators
of storm water pollution), and probable
sources of any observed storm water
contamination.

(3) When a facility has two or more
outfalls that, based on a consideration of
industrial activity, significant materials,

and management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may collect a
sample of effluent of one of such
outfalls and report that the observation
data also applies to the substantially
identical outfall(s) provided that the
permittee includes in the storm water
pollution prevention plan a description
of the location of the outfalls and
explains in detail why the outfalls are
expected to discharge substantially -
identical effluents. In addition, for each
outfall that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
high (above 65 percent)] shall be
provided in the plan.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions that may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

G. Storm Water Discharges Associated
With Industrial Activity From Metal
Mining (Ore Mining and Dressing)
Facilities

1. Discharges covered under this
section-a. Eligibility. The requirements
listed under this section shall apply to
storm water discharges from active and
inactive metal mining and ore dressing
facilities that come under Standard
Industrial Classification (SIC) Major
Group 10 if the storm water has-come
into contact with, or is contaminated by,
any overburden, raw material,
intermediate product, finished product,
byproduct, or waste product located on
the site of the operation. SIC Major
Group 10 includes establishments
primarily engaged in mining,
developing mines, or exploring for
metallic minerals (ores) and also
includes all ore dressing and
beneficiating operations, whether
performed at mills operated in
conjunction with the mines served or at
mills, such as custom mills, operated
separately. For the purposes of this part
of the permit, the term "metal mining"
includes all ore mining and/or dressing
and beneficiating operations, whether

performed at mills operated in.
conjunction with the mines served or at
mills, such as custom mills, operated
separately. All storm water discharges
from inactive metal mining facilities
and the storm water discharges from the
following areas of active, and
temporarily inactive, metal mining
facilities are the only discharges covered
by this section of the permit: topsoil
piles; offsite haul/access roads if off
active area; onsite haul roads if not
constructed of waste rock or if spent ore
and mine water is not used for dust
control; runoff from tailings dams/dikes
when not constructed of waste rock/
tailings and no process fluids are
present; concentration building, if no
contact with material piles; mill site, if
no contact with material piles; chemical
storage area; docking facility, if no
excessive contact with waste product;
explosive storage; reclaimed areas
released from reclamation bonds prior
to December 17, 1990; and partially/
inadequately reclaimed areas or areas
not released from reclamation bonds.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities m
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable'monitoring and
pollution prevention plan requirements
of that section.

Limitations on coverage. The
following storm water discharges
associated with industrial activity are
not authorized by this permit:

(1) Discharges from active metal
mining facilities that are subject to the
effluent limitation guidelines for the Ore
Mining aiid Dressing Point Source Point
Source Category (40 CFR part 440).
Coverage under this permit does not
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include adit drainage or contaminated
springs or seeps at active facilities,
temporarily 'inactive facilities, or
inactive facilities. Also see Limitations
on Coverage, Part I.B.3.

(2) Storm water discharges associated
with an industrial activity that the
Director (EPA) has determined to be, or
may reasonably be expected to be,
contributing to a violation of a water
quality standard.

(3) Storm water discharges associated
with industrial activity from inactive
mining operations occurring on Federal
lands where an operator cannot be
identified.

2. Special definitions. The following
definitions are only for this section of
today's permit and are not intended to
supersede the definitions of active and
inactive mining facilities established by
40 CFR 122.26(b)(14)(iil):

"Active metal mining facility" is a
place where work or other related
activity to the extraction, removal, or
recovery of metal ore is being
conducted. With respect to surface
mines, an "active metal mining facility"
does not include any area of land on or
in which grading has been completed to
return the earth to a desired contour and
reclamation work has begun.

"Inactive metal mining and dressing
facility" means a site where metal
mining and/or milling activities
occurred in the past but is not an active
metal mining facility, as defined in this
permit. The term means a site where
reclamation subject to applicable State
or Federal reclamation requirements has
begun but has not been completed and/
or the reclamation bond has not been
released. The term also includes a site
where the mining and/or milling
activities occurred prior to the
establishment of applicable State and/or
Federal reclamation requirements or
where there has been no mining or
milling activities in the 10 years prior to
the effective date of this permit. This
definition also includes storm water
discharges associated with industrial
activity from inactive mine sites
occurring on non-Federal lands where
an operator cannot be identified.

"Temporarily inactive metal mining
facility" means a site where metal
mining and/or milling activities
occurred in the past, but are not being
actively undertaken and the criteria for
being considered an inactive metal
mining facility are not met.

3. Storm water pollution prevention
plan requirements-a. Contents of plan
for active and temporarily inactive
metal mining facilities. The plan shall
include, at a minimum, the following
items:

(1) Pollution prevention team. Each
plan shall identify a specific individual
or individuals within the facility
organization as members of a storm
water Pollution Prevention Team that
are responsible for developing the storm
water pollution prevention plan and
assisting the facility or plant manager in
its implementation, maintenance, and
revision. The plan shall clearly identify
the responsibilities of each team
member. The activities and
responsibilities of the team shall
address all aspects of the facility's storm
water pollution prevention plan.

(2) Description of mining activities,
The plan shall provide a narrative
description of the mining and associated
activities taking place at the site that
affect or may affect storm water runoff
intended to be covered by this permit.
The narrative description shall report
the total acreage within the mine site, an
estimate of the number of acres of
-disturbed land and an estimate of the
total amount of land proposed to be
disturbed throughout the life of the
mine. A general description of the
location of the mining site relative to
major transportation routes and
communities shall also be provided.

(3) Description of potential pollutant
sources. Each plan shall provide a
description of potential sources that
may reasonably be expected to add
significant amounts of pollutants
(including sediment) to storm water
discharges or that may result in the
discharge of pollutants during dry
weather. Each plan shall identify all
activities and significant materials that
may potentially be significant storm
water pollutant sources from the active
mining activity. (see Part XI.G.1.). Each
plan shall include, at a minimum:

a. Drainage-(i) A site topographic
map shall be included in the plan that
indicates, at a minimum: Mining/
milling site boundaries and access and
haul roads; the location of each storm
water outfall and an outline of the
portions of the drainage area that are
within the facility boundaries;
equipment storage, fueling and
maintenance areas; materials handling
areas; storage areas for chemicals and
explosives; areas used for storage of
overburden, materials, soils or wastes;
location of mine drainage (where water
leaves mine) or any other process water,
tailings piles/ponds, both proposed and
existing; heap leach pads; points of
discharge from the property for mine
drainage or any other process water;
springs, streams, wetlands and other
surface waters: and boundary of area
that contributes runoff to outfalls that
are subject to effluent limitations
guidelines.

(ii) For each area of the mine/mill site
that generates storm water discharges
associated with industrial activity with
a reasonable potential for containing
significant amounts of pollutants, a
prediction of the direction of flow, and
an identification of the types of
pollutants (e.g.. heavy metals) that are
likely to be present in storm water
discharges associated with industrial
activity. Factors to consider include the
mineralogy of the ore and waste rock
(e.g., acid forming), toxicity and
quantity of chemical(s) used, produced
or discharged; the likelihood of contact
with storm water; and history of
significant leaks or spills of toxic or
hazardous pollutants. Flows with a
significant potential tor causing erosion
shall be identified.

(b) Inventory of exposed materials-
For each storm water outfall that may be
covered under this permit (see Part
XI.G.1.), an inventory of the types of
materials handled at the site that
potentially may be exposed to
precipitation. Such inventory shall
include a narrative description of
significant materials that have been
handled, treated, stored or disposed in
a manner to allow exposure to storm
water between the time of 3 years prior
to the date of the issuance of this permit
and the present; method and location of
onsite storage or disposal- materials
management practices employed to
minimize contact of materials with
storm water runoff between the time of
3 years prior to the date of the issuance
of this permit and the present; the
location and a description of existing
structural and nonstructural control
measures to reduce pollutants in storm
water runoff; and a description of any
treatment the storm water receives. The
inventory of exposed materials shall
include, but shall not be limited to the
significant materials stored exposed to
storm water and material management
practices employed that were listed for
the facility in the approved group
application.

A summary of any existing ore or
waste rock/overburden characterization
data, including results of testing for acid
rock generation potential. If the ore or
waste rock/overburden characterization
data is updated due to a change in the
ore type being mined, the storm water
pollution prevention plan shall be
updated with the new data.

(c) Spills and leaks--A list of
significant spills and significant leaks of
toxic or hazardous pollutants that
occurred at areas that are exposed to
precipitation or that otherwise drain to
a storm water conveyance at the facility
after the date of 3 years prior to the
effective date of this permit. Such list
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shall be updated as appropriate during
the term of the permit.

(d) Sampling data-A summary of
existing discharge sampling data
describing pollutants in storm water
discharges from the facility, including a
summary of sampling data collected
during the term of this permit.

(e) Risk identification and summary
of potential pollutant sources-A
narrative description of the potential
pollutant sources from the following
activities associated with metal mining:
Loading and unloading operations;
outdoor storage activities; outdoor
manufacturing or processing activities;
significant dust or particulate generating
processes; and onsite waste disposal
practices. The description shall
specifically list any significant potential
source of pollutants at the site and for
each potential source, any pollutant or
pollutant parameter (e.g., heavy metals,
etc.) of concern shall be identified.

(4) Measures and controls. Each
facility covered by this permit shall
develop a description of storm water
management controls appropriate for
the facility, and implement such
controls. The appropriateness and
priorities of controls in a plan shall
reflect identified potential sources of
pollutants at the facility. The
description of storm water management
controls shall address the following
minimum components, including a
schedule for implementing such
controls:

(a) Good housekeeping-Good
housekeeping requires the maintenance
of areas that may contribute pollutants
to storm water discharges in a clean,
orderly manner. (For buggested
measures for vehicle maintenance
operations, see good housekeeping
measures specified in Part XI.P. for
transportation facilities.)

(b) Preventive maintenance-A
preventive maintenance program shall
involve timely inspection and
maintenance of storm water
management devices (e.g., cleaning oil/
water separators, catch basins) as well
as inspecting and testing facility
equipment and systems to uncover
conditions that could cause breakdowns
or failures resultifg in discharges of
pollutants to surface waters, and
ensuring appropriate maintenance of
such equipment and systems. Particular
attention shall be given to erosion
control and sediment control systems
and devices.

(c) Spill prevention and response
procedures-Areas where potential
spills that can contribute pollutants to
storm water discharges can occur, and
their accompanying drainage points
shall be identified clearly in the storm

water pollution prevention plan. Where
appropriate, specifying material
handling procedures, storage
requirements, and use of equipment
such as diversion valves in the plan
should be considered. Procedures for
cleaning up spills shall be identified in
the plan and made available to the
appropriate personnel. The necessary
equipment to implement a clean up
should be available to personnel.

(d) Inspections-The plan shall
identify qualified personnel that shall
inspect designated equipment and mine
areas at least on a monthly basis for
active sites. The monthly inspections
can be done by any time during the
month and do not have to be done
immediately following a precipitation
event. For temporarily .inactive sites, the
inspections should be quarterly;
however, inspections are not required
when adverse weather conditions (e.g.,
snow) make the site inaccessible. All
material handling areas shall be
inspected for evidence of, or the
potential for, pollutants entering the
drainage system. Erosion control
systems and sediment control devices
shall also be inspected to determine if
they are working properly. A set of
tracking or follow-up procedures shall
be used to ensure that appropriate
actions are taken in response to the
inspections. Records of inspections
shall be maintained. The use of a
checklist developed by the facility is
encouraged.

(e) Employee training-Employee
training programs shall inform
personnel responsible for implementing
activities identified in the storm water
pollution prevention plan or otherwise
responsible for storm water management
at all levels of responsibility of the
components and goals of the storm
water pollution prevention plan.
Training should address topics such as
spill response, good housekeeping, and
material management practices. The
pollution prevention plan shall specify
how often training shall take place, but
in all cases training must be held at least
semiannually.

(f) Recordkeeping and internal
reporting procedures-A description of
incidents (such as spills, or other
discharges), along with other
information describing the quality and
quantity of storm water discharges shall
be included in the plan required under
this part. Inspections and maintenance
activities shall be documented and
records of such activities shall be
incorporated into the plan.

Non-storm water discharges-(i) The
plan shall include a certification that
the discharge has been tested or
evaluated for the presence of non-storm

water discharges, such as seeps or adit
discharges or discharges subject to
effluent limitation guidelines (e.g., 40
CFR Part 440), such as mine drainage or
process water of any kind. The
certification shall include the
identification of potential significant
sources of non-storm water or water
subject to effluent limitation guidelines
at the site, a description of the results
of any test and/or evaluation for the
presence of non-storm water discharges,
the evaluation criteria or testing method
used, the date of any testing andl/or
evaluation, and the onsite drainage
points that were directly observed
during the test. Certifications shall be
signed in accordance with Part VII.G. of
this permit. Such certification may not
be feasible if the facility operating the
storm water discharge associated with
industrial activity does not have access
to an outfall, manhole, or other point of
access to the ultimate conduit that
receives the discharge. In such cases,
the source identification section of the
storm water pollution plan shall
indicate why the certification required
by this part was not feasible, along with
the identification of potential significant
sources of non-storm water at the site.
A discharger that is unable to provide
the certification required by this
paragraph must notify the Director in
accordance with paragraph
XI.G.3.a.(4)(g)(iii) (below).

Alternatively, the plan may include a
certification that any non-storm water
discharge that mixes with storm water is
subject to a separate NPDES permit that
applies applicable effluent limitations
prior to the mixing of non-storm water
and storm water. In such cases, the
certification shall identify the non-storm
water discharge(s), the applicable
NPDES permit(s), the effluent
limitations placed on the non-storm
water discharge by the NPDES permit(s),
and the point(s) at which the limitations
are applied.

(iilExcept for flows from fire fighting
activities, sources of non-storm water
listed in Part III.A. (Prohibition of Non-
storm Water Discharges) of this permit
that are combined with storm water
discharges associated with industrial
activity must be identified in the plan.
The plan shall identify and ensure the
implementation of appropriate pollution
prevention measures for the non-storm
water component(s) of the discharge.

(iii) Failure to certify-Any facility
that is unable to provide the
certification required (testing for non-
storm water discharges), must notify the
Director by [Insert date 270 days after
permit issuance] or, for facilities that
Tegin to discharge storm water
associated with industrial activity after
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[Insert date 270 days after permit
issuance], 180 days after submitting an
NOI to be covered by this permit. If the
failure to certify is caused by the
inability to perform adequate tests or
evaluations, such notification shall
describe: the procedure of any test
conducted for the presence of non-storm
water discharges; the results of such test
or other relevant observations; potential
sources of non-storm water discharges
to the storm sewer; and why adequate
tests for such storm sewers were not
feasible, Non-storm water discharges to
waters of the United States that are not
authorized by an NPDES permit are
unlawful, and must be terminated.

(h) Sediment and erosion control-
The plan shall identify areas that. due
to topography, activities, or other
factors, have a high potential for
significant erosion of soil and/or other
materials, and identify measures to be
used to limit erosion and/or remove
sediment from storm water runoff. The
measures to consider include diversion
of flow away from areas susceptible to
erosion, stabilization methods to
prevent or minimize erosion, and
structural methods for controlling
sediment. These can include the
following:

Diversion practices include the
'following: Interceptor dikes and swales;
diversion dikes curbs and berms; pipe
slope drains; subsurface drains; and
drainage/storm water conveyance
systems (channels or gutters; open top
box culverts, and waterbars; rolling dips
and road sloping; roadway surface water
deflector; and culverts).

Stabilization practices include the
following: Temporary or permanent
seeding; vegetative buffer strips;
protection of trees; topsoiling; soil
conditioning; contouring: mulching:
geotextiles (matting; netting; or
blankets); riprap; gabions: and retaining
walls.

Structural practices include the use of
the following: Check dams; rock outlet
protection; level spreaders; gradient
terraces; straw bale barriers; silt fences:
gravel or stone filter berms; brush
barriers; sediment traps; grass swales;
pipe slope drains; earth dikes; and other
controls such as entrance stabilization.
waterway crossings or wind breaks.

(i) Management of runoff-The plan
shall contain a narrative consideration
of th" appropriateness of traditional
storm water management practices
(practices other than those that control
the generation or source(s) of pollutants)
used to divert, infiltrate, reuse, or
otherwise manage storm water runoff in
a manner that reduces pollutants in
storm water discharges from the site.
The plan shall provide that measures

that the permittee determines to be
reasonable and appropriate shall be
implemented and maintained. The
potential of various sources at the
facility to contribute pollutants to storm
water discharges associated with
industrial activity [see paragraph
XI.G.3.a.(3) of this section (Description
of Potential Pollutant Sources)) shall be
considered when determining
reasonable and appropriate measures.
Appropriate measures may include:
vegetative swales and practices, reuse of
collected storm water (such as for a
process or as an irrigation source), inlet
controls (such as oil/water separators),
snow management activities, infiltration
devices, and wet detention/retention
devices, or impoundments.

(i) Capping.In some cases, the
elimination of a pollution source.
through capping contaminant sources
may be the most effective control
measure for discharges from inactive ore
mining and dressing facilities. If
capping of a contaminant source is
necessary, the plan must identify which
source is being capped and materials
and procedures used to cap the
contaminant source.

(k) Treatment-If treatment of a storm
water discharge is necessary, the plan
must describe how storm water will be
treated prior to discharging to waters of
the United States. Storm water
treatments include the following:
chemical/physical treatment; oil/water
separators; and artificial wetlands.

(5) Comprehensive site compliance
evaluation. Qualified personnel shall
conduct site compliance evaluations at
appropriate intervals specified in the
plan, but in no case less than once a
year. Such evaluations shall provide:

(a) Areas contributing to a storm
water discharge associated with
industrial activity shall be visually
inspected for evidence of, or the
potential for, pollutants entering the
drainage system. Measures to reduce
pollutant loadings shall be evaluated to
determine whether they are adequate
and properly implemented in
accordance with the terms of the permit
or whether additional control measures
are needed. Structural storm water
management measures, sediment and
erosion control measures, and other
structural pollution prevention
measures identified in the plan shall be
observed to ensure that they are
operating correctly. A visual inspection
of equipment needed to implement the
plan, such as spill responqe equipment.
shall be made.

QIi Based on the results of the
inspection, the description of potential
pollutant sources identified in the plan
in accordance with paragraph

XI.G.3.a.(3) of this section (Description
of Potential Pollutant Sources) and
pollution prevention measures and
controls identified in the plan in
accordance with paragraph XI.G.3.a.(4)
of this section (Measures and Controls)
shall be revised as appropriate within 2
weeks of such inspection and shall
provide for implementation of any
changes to the plan in a timely manner,
but in no case more than 12 weeks after
the inspection.

(c) A report summarizing the scope of
the inspection, personnel making the
inspection, the date(s) of the inspection,
major observations relating to the
implementation of the storm water
pollution prevention plan, and actions
taken in accordance with paragraph
XI.G.3.a.(5)(b) (above) of the permit
shall be made and retained as part of the
storm water pollution prevention plan
for at least I year after coverage under
this permit terminates. The report shall
identify any incidents of
noncompliance. Where a report does not
identify any incidents of
noncompliance, the report shall contain
a certification that the facility is in
compliance with the storm water
pollution prevention plan and this
permit. The report shall be signed in
accordance with Part VII.G. (Signatory
Requirements) of this permit.

(d) Where compliance evaluation
schedules overlap with inspections
required under XI.G.3.a.(4)(d), the
compliance evaluation may be
conducted in place of one such
inspection.

b. Contents of plan for inactive metal
mining facilities. The plan shall include,
at a minimum, the following items:

(1] Pollution Prevention Team. Each
plan shall identify a specific individual
or individuals that are responsible for
the development, implementation,
maintenance, and revision of the storm
water pollution prevention plan. The
plan shall clearly identify the
responsibilities of each team member.
The activities and responsibilities of the
team shall address all aspects of the
storm water pollution prevention plan
at the inactive facility.

(2) Description of Mining Activities.
The plan shall provide a narrative
description of the mining and associated
activities that took place at the site. The
narrative description shall report the
approximate dates of operation, the total
acreage within the mine and/or
processing site, an estimate of the
number of acres of disturbed area, and
the current activities (e.g., reclamation)
that are taking place at the facility. A
general description of the location of the
mining site relative to major
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transportation routes and communities
shall also be provided.

(3) Description of Potential Pollutant
Sources. Each plan shall provide a
description of potential sources that
may reasonably be expected to add
significant amounts of pollutants
(including sediment) to storm water
discharges or that may result in the
discharge of pollutants during dry
weather from separate storm sewers
draining the facility.. Each plan shall
identify all activities and significant
materials that may potentially be
significant storm water pollutant
sources from the inactive mining site.
Each plan shall include, at a minimum:

(a) Site Map-A generalized site map
or maps that indicate any of the
following that may be applicable:
mining/milling site boundaries and
access and haul roads; the location of
each storm water outfall and an outline
of the portions of the drainage area that
are within the facility boundaries; areas
used for storage of overburden.
materials, soils, tailings, or wastes; areas
used for outdoor manufacturing, storage,
or disposal of materials; any remaining
equipment storage, fueling, and
maintenance areas; tailings piles/ponds;
mine drainage or any other process
water discharge points; an estimate of
the direction(s) of flow; existing
structural controls to reduce pollutants
in storm water runoff; and springs.
streams, wetlands, and other surface
waters.

(b) Inventory of exposed materials-
The plan shall include for each outfall
an inventory and narrative description
of any significant materials that may
still be at the site. This description of
sources should agree with sources
identified on the map.

(c) Sampling data-A summary of
existing discharge sampling data
describing pollutants in storm water
discharges from the facility, including a
summary of sampling data collected
during the term of this permit.

(d) Risk identification and summary
of potential pollutant sources-For each
potential pollutant source at the site the
pollutants of concern (e.g., heavy
metals) shall be identified and an
assessment made of the potential of
these pollutant sources to contribute
pollutants to storm water discharges.

(4) Measures and controls. Each
facility covered by this permit shall
develop a description of storm water
management controls appropriate for
the facility, and implement such
controls. The appropriateness and
priorities of controls in a plan shall
reflect identified potential sources of
pollutants at the facility. The
description of storm water management

controls shall address the following
minimum components, including a
schedule for implementing such
controls:

(a) Storm water diversion-Describe
how and where storm water will be
diverted away from potential pollutant
sources to prevent storm water
contamination. Storm water diversions
include the following: interceptor dikes
and swales; diversion dikes curbs and
berms; pipe slope drains; subsurface
drains; and drainagelstorm water
conveyance systems (channels or
gutters; open top box culverts. and
waterbars; rolling dips and road sloping;
roadway surface water deflector; and
culverts).

(b) Sediment and erosion control-
The plan shall identify areas that, due
to topography, activities, or other
factors, have a high potential for
significant erosion of soil and/or other
materials, and identify measures to be
used to limit erosion and/or remove
sediment from storm water runoff. The
measures to consider include diversion
of flow away from areas susceptible to
erosion, stabilization methods to
prevent or minimize erosion, and
structural methods for controlling
sediment. These can include the
following:

Stabilization practices include the
following: Temporary or permanent
seeding; vegetative buffer strips;
protection of trees; topsoiling; soil
conditioning; contouring; mulching;
geotextiles (matting; netting; or
blankets); riprap; gabions; and retaining
walls.

Structural practices include the use of
the following: check dams; rock outlet
protection; level spreaders; gradient
terraces; straw bale barriers; silt fences;
gravel or stone filter berms; brush
barriers; sediment traps; grass swales;
pipe slope drains; earth dikes; and other
controls such as entrance stabilization,
waterway. crossings or wind breaks.

(c) Management of runoff-The plan
shall contain a narrative consideration
of the appropriateness of traditional
storm water management practices
(practices other than those that control
the generation or soilice(s) of pollutants)
used to divert, infiltrate, reuse, or
otherwise manage storm water runoff in
a manner that reduces pollutants in
storm water discharges from the site.
The plan shall provide that measures
that the permittee determines to be
reasonable and appropriate shall be
implemented and maintained. The
potential of various sources at the
facility to contribute pollutants to storm
water discharges associated with
industrial activity [see paragraph
XI.G.3.b.(3) of this section [Description

of Potential Pollutant Sources)] shall be
considered when determining
reasonable and appropriate measures.
Appropriate measures may include
vegetative swales and practices, reuse of
collected storm water (such as for a
process or as an irrigation source), inlet
controls, snow management activities,
infiltration devices, and wet detentionl
retention devices, or impoundments.

(d) Capping-In some cases, the
elimination of a pollution source
through capping contaminant sources
may be the most effective control
measure for discharges from inactive ore
mining and dressing facilities. If
capping of a contaminant source is
necessary, the plan must identify which
source is being capped and materials
and procedures used to cap the
contaminant source.

() Treatment-If treatment of a storm
water discharge is necessary, the plan
must describe how storm water will be
treated prior to discharging to waters of
the United States. Storm water
treatments include the following:
chemicallphysical treatment; oil/water
separators; and artificial wetlands.

Zf) Recordkeeping and internal
reporting procedures-A description of
incidents (such as spills, or other
discharges), along with other
information describing the quality and
quantity of storm water discharges shall
be included in the plan required under
this part. Inspections and maintenance
activities shall be documented and
records of such activities shall be
incorporated into the plan.

(5) Comprehensive site compliance
evaluation. Qualified personnel shall
conduct site compliance evaluations at
appropriate intervals specified in the
plan, but, except as provided in
paragraph XIG.3.b.(5)(d) (below), in no
case less than once a year. Such
evaluations shall provide:

(a) Areas contributing to a storm
water discharge associated with
industrial activity shall be visually
inspected for evidence of, or the
potential for, pollutants entering the
drainage system. Measures to reduce
pollutant loadings shall be evaluated to
determine whether they are adequate
and properly implemented in
accordance with the terms of the permit
or whether additional control measures
are needed. Structural storm water
management measures, sediment and
erosion control measures, and other
structural pollution prevention
measures identified in the plan shall be
observed to ensure that they are
operating correctly. A visual inspection
of equipment needed to implement the
plan, such as spill response equipment,
shall be made.
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(b) Based on the results of the
inspection, the description of potential
pollutant sources identified in the plan
in accordance with paragraph
XI.G.3.b.(3) of this section (Description
of Potential Pollutant Sources) and
pollution prevention measures and
controls identified in the plan in
accordance with paragraph XI.G.3.b.(4)
of this section (Measures and Controls)
shall be revised as appropriate within 2
weeks of such inspection and shall.
provide for implementation of any
changes to the plan in a timely manner,
but in no case more than 12 weeks after
the inspection.

(c) A report summarizing the scope of
the inspection, personnel making the
inspection, the date(s) of the inspection,
major observations relating to the
implementation of the storm water
pollution prevention plan, and actions
taken in accordance with paragraph
XI.G.3.b.(5)(b) (above) of the permit
shall be made and retained as part of the
storm water pollution prevention plan
for at least 1 year after coverage under"
this permit terminates. The report shall
identify any incidents of
noncompliance. Where a report does not
identify any incidents of
noncompliance, the report shall contain
a certification that the facility is in
compliance with the storm water
pollution prevention plan and this
permit. The report shall be signed in
accordance with Part VII.G. (Signatory
Requirements) of this permit.

(d) Where annual site inspections are
shown in the plan to be impractical for
inactive mining sites due to the remote
location and inaccessibility of the site,
site inspections required under this part
shall be conducted at appropriate
intervals specified in the plan, but, in
no case less than once in 3 years.

4. Numeric effluent limitations. There
are no additional numeric effluent
limitations beyond those described in
Part V. of this permit.

5. Monitoring and reporting
requirements-a. Analytical monitoring
requirements. During the period
beginning [insert date 1 year after
permit issuance] lasting through [insert
date 2 years after permit issuance] and
the period beginning [insert date 3 years
after permit issuance] lasting through
[insert date 4 years after permit
issuance], metal mining and dressing
facilities must monitor their storm water
discharges associated with industrial
activity at least quarterly (4 times per
year) except as provided in paragraphs
5.a.(3) (Sampling Waiver), 5.a.(4)
(Representative Discharge), and 5.a.(5)
(Alternative Certification). Active ore
mining and dressing facilities are
required to monitor their storm water

discharges for the pollutants of concern
listed in Table G-i below. Facilities
must report in accordance with 5.b.
(Reporting). In addition to the
parameters listed in Table G-1 below,
the permittee shall provide the date and
duration (in hours) of the storm event(s)
sampled; rainfall measurements or
estimates (in inches) of the storm event
that generated the sampled runoff; the
duration between the storm event
sampled and the end of the previous
measurable (greater than 0.1 inch
rainfall) storm event; and an estimate of
the total volume (in gallons) of the
discharge sampled.

TABLE G-1 .- MONITORING
REQUIREMENTS FOR ACTIVE FACILITIES

Monitoring cut-off
Pollutants of concern concentration

(mg/L)

Chemical Oxygen De-
mand (COD) ................ 65

Total Suspended Solids
(TSS) ............................. 100

Total Kjeldahl Nitrogen
(TK N ) ............................ . 1.5

Nitrate plus Nitrite Nitro-
gen ................................ 0.68

Total Phosphorus ............. 0.33
Ammonia .......................... 0.093
Total Recoverable Anti-

m ony ............................. 0.088
Total Recoverable Arsenic 0.000018
Total Recoverable Copper 0.009
Total Recoverable Iron ..... 0.3
Total Recoverable Lead ... 0.0337
Total Recoverable Man-
ganese .......................... 0.05

Total Recoverable Zinc .... 0.065

(1) Monitoring periods. Active ore
mining and dressing facilities shall
monitor samples collected during the
sampling periods of: January to March,
April to June, July to September, and
October to December for the years
specified in paragraph a. (above).

(2) Sample type. A minimum of one
grab sample shall be taken. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.
If storm water discharges associated
with industrial activity commingle with

process or non-process water, then
where practicable permittees must
attempt to sample the storm water
discharge before it mixes with the non-
storm water discharge.

(3) Sampling waiver-(a) Adverse
Conditions-When a discharger is
unable to collect samples during one of
the monitoring periods specified in
paragraph 5.a.(1) (Monitoring Periods)
because of adverse climatic conditions,
the discharger may collect two samples
from the two separate qualifying events
in the next monitoring period and
submit this data. Adverse weather
conditions that may prohibit the
collection of samples include weather
conditions that create dangerous
conditions for personnel (such as local
flooding, high winds, hurricane,
tornadoes, electrical storms, etc.) or
otherwise make the collection of a
sample impracticable (drought,
extended frozen conditions, etc.).

(b) Low concentration waiver-When
the average concentration for a pollutant
calculated from all monitoring data
collected from an outfall during the
monitoring period [insert date 1 year
after permit issuance] lasting through
[insert date 2 years after permit
issuance] is less than the corresponding
value for that pollutant listed in Table
G-1 under the column Monitoring Cut-
off Concentration, a facility may waive
monitoring and reporting requirements
in the monitoring period beginning
[insert date 3 years after permit
issuance] lasting through [insert date 4
years after permit issuance]. The facility
must submit to the Director, in lieu of
the monitoring data, a certification that
there has not been a significant change
in industrial activity or the pollution
prevention measures in area of the
facility that drains to the outfall for
which sampling was waived.

(4) Representative discharge. When a
facility has two or more outfalls that,
based on a consideration of industrial
activity, significant materials, and
management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially identical
outfall(s) provided that the permittee
includes in the storm water pollution
prevention plan a description of the
location of the outfalls and explains in
detail why the outfalls are expected to
discharge substantially identical
effluents. In addition, for each outfall
that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
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estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
high (above 65 percent)) shall be
provided in the plan. The permittee
shall include the description of the
location of the outfalls, explanation of
why outfalls are expected to discharge
substantially identical effluents, and
estimate of the size of the drainage area
and runoff coefficient with the
Discharge Monitoring Report.

(5) Alternative certification. A
discharger is not subject to the
monitoring requirements of this section
provided the discharger makes a
certification for a given outfall, on an
annual basis, under penalty of law,
signed in accordance with Part VII.G.
(Signatory Requirements), that material
handling equipment or activities, raw
materials, intermediate products, final
products, waste materials, by-products,
industrial machinery or operations, or
significant materials from past
industrial activity that are located in
areas of the facility within the drainage
area of the outfall are not presently
exposed to storm water and are not
expected to be exposed to storm water
for the certification period. Such
certification must be retained in the
storm water pollution prevention plan,
and submitted to EPA in accordance
with Part VI.C. of this permit.

b. Reporting. Permittees with active
ore mining and dressing facilities shall
submit monitoring results for each
outfall associated with industrial
activity [or a certification in accordance
with Sections (3), (4), or (5) above)
obtained during the reporting period
beginning [insert date I year after
permit" issuance] lasting through [insert
date 2 years after permit issuance] on
Discharge Monitoring Report Form(s)
postmarked no later than the 31st day of
the following March [insert the date 2
years after permit issuance). Monitoring
results [or a certification in accordance
with Sections (3), (4), or (5) above)
obtained during the period beginning
[insert date 3 years after permit
issuance] lasting through [insert date 4
years after permit issuancel shall be
submitted on Discharge Monitoring
Report Form(s) postmarked no later than
the 31st day of the following March. A
separate Discharge Monitoring Report
Form is required for-each quarterly
sampling period. Signed copies of
Discharge Monitoring Reports, or said
certifications, shall be submitted to the
Director of the NPDES program at the
address of the appropriate Regional
Office listed in Part VI.G. of the fact
sheet to this permit.

(1) Additional notification. In
addition to filing copies of discharge

monitoring reports in accordance with
paragraph b (above), active ore mining
and dressing facilities with at least one
storm water discharge associated with
industrial activity through a large or
medium municipal separate storm
sewer system (systems serving a
population of 100,000 or more) must
submit signed copies of discharge
monitoring reports to the operator of the
municipal separate storm sewer system
in accordance with the dates provided
in paragraph b (above).

c. Visual examination of storm water
quality. Active and temporarily inactive
mining facilities shall perform and
document a visual examination of a
representative storm water discharge
associated with industrial activity
exposed to storm water. The
examination must be made during
daylight hours unless there is
insufficient rainfall or snow melt to
produce a runoff event. Active mining
facilities must examine storm water
quality at least once in each month. The
examination for temporarily inactive
mining facilities must be made at least
once a year (the same frequency as the
Comprehensive Site Compliance
Evaluation). Visual examination of
Storm Water Quality at inactive mining
facilities is not required.

(1) Examinations shall be made of
grab samples collected within the first
30 minutes (or as soon thereafter as
practical, but not to exceed 1 hour) of
when the runoff or snowmelt begins
discharging. The examinations shall
document observations of color, odor,
clarity, floating solids, settled solids,
suspended solids, foam, oil sheen, and
other obvious indicators of storm water
pollution. The inspection must be
conducted in a well lit area. No
analytical tests are required to be
performed on the samples. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. Where practicable, the same
individual should carry out the
collection and examination of
discharges for entire permit term.

(2) Visual observation reports must be
maintained onsite in the pollution
prevention plan. The report shall
include the examination date and time,
examination personnel, the nature of the
discharge (i.e., runoff or snow melt),
visual quality of the storm water
discharge (including observations of
color, odor, clarity, floating solids,
settled solids, suspended solids, foam.
oil sheen, and'other obvious indicators
of storm water pollution), and probable

sources of any observed storm water
contamination.

(3) When a facility has two or more
outfalls that, based on a consideration of
industrial activity, significant materials,
and management practices and activities
within the area drained by the outfall.
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may collect a
sample of effluent of one of such
outfalls and report that the observation
data also applies to the substantially
identical outfall(s) provided that the
permittee includes in the storm water
pollution prevention plan a description
of the location of the outfalls and
explains in detail why the outfalls are
expected to discharge substantially
identical effluents. In addition, for each
outfall that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
high (above 65 percent) shall be
provided in the plan.

(4) When a discharger is unable to
collect samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the Visual examination. Adverse
weather conditions that may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

H. Storm Water Discharges Associated
With Industrial Activity From Coal
Mines and Coal Mining-Related
Facilities

1. Discharges covered under this
section. The requirements listed under
this section shall apply to storm water
discharges from coal mining-related
areas if they are not subject to effluent
limitations guidelines under 40 CFR
Part 434. Coal mines are commonly
identified by Standard Identical
Classification (SIC) Major Group 12.
Storm water discharges from the
following portions of coal mines may be
eligible for this permit:

e Haul Roads-Nonpublic roads on
which coal or coal refuse is conveyed.

* Access Roads-Nonpublic roads
providing light vehicular traffic within
the facility property and to public
roadways.

* Railroad Spurs, Sidings, and
Internal Haulage Lines-Rail lines used
for hauling coal within the facility

61497



Federal Register / Vol. 58, No. 222 / Friday, November 19, 1993 / Notices

property and to offsite commercial
railroad lines or loading areas.

o Conveyor Belts, Chutes, and Aerial
Tramway Haulage Areas-Areas under
and around coal or refuse conveyor
areas, including transfer stations.

e Equipment Storage and
Maintenance Yards.

a Coal Handling Buildings and
Structures.

* Inactive Coal Mines and Related
Areas-Abandoned and other inactive
mines, refuse disposal sites and other
mining-related areas.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

2. Special conditions-a. Prohibition
of non-storm water discharges.
Excluded from coverage under this
permit are point source discharges of
pollutant seeps or underground
drainage from inactive coal mines and
refuse disposal areas that do not occur
as storm water discharges in response to
precipitation events.

3. Storm water pollution prevention
plan requirements. Most of the active
coal mining-related areas described in
paragraph XI.H.1. above, are subject to
sediment and erosion control
regulations of the U.S. Office of Surface
Mining (OSM) that enforces the Surface
Mining Control and Reclamation Act
(SMCRA). OSM has granted authority to
most coal states to implement SMCRA
through State SMCRA regulations. All
SMCRA requirements regarding control
of erosion, siltation and other pollutants
resulting from storm water runoff,

including road dust resulting from
erosion, shall be minimum requirements
of the pollution prevention plan and
shall be included in the contents of the
plan directly, or by reference.

a. Contents of plan. The plan shall
include at a minimum, the following
items:

(1) Pollution prevention team. Each
plan shall identify a specific individual
or individuals within the facility
organization as members of a storm
water Pollution Prevention Team that
are responsible for developing the storm
water pollution prevention plan and
assisting the facility manager in its
implementation, maintenance, and
revision. The plan shall clearly identify
the responsibilities of each team
member. The activities and
responsibilities of the team shall
address all aspects of the facility's storm
water pollution prevention plan.

(2) Description of potential pollutant
sources. Each plan shall provide a
description of potential sources that
may reasonably be expected to add
significant amounts of pollutants to
storm water discharges or that may
result in the discharge of pollutants
during dry weather from separate storm
sewers draining the facility. Each plan
shall identify all activities and
significant materials that may
potentially be significant pollutant
sources. Each plan shall include, at a
minimum:

(a) Drainage-i) A site map, such as
a drainage map required for SMCRA
permit applications, that indicate
drainage areas and storm water outfalls.
These shall include but not be limited
to the following:

* Drainage direction and discharge
points from all applicable mining-
related areas described in Section
XI.H.1,a. (discharges covered under this
section) above, including culvert and
sump discharges from roads and rail
beds and also from equipment and
maintenance areas subject to storm
runoff of fuel, lubricants and other
potentially harmful liquids.

* Location of each existing erosion
and sedimentation control structure or
other control measures for reducing
pollutants in storm water runoff,

* Receiving streams or other surface
water bodies.

* Locations exposed to precipitation
that contain acidic spoil, refuse or
unrerlaimed disturbed areas.

* Locations where major spills or
leaks of toxic or hazardous pollutants
have occurred.

* Locations where liquid storage
tanks containing potential pollutants,
such as caustics, hydraulic fluids and
lubricants, are exposed to precipitation.

* Locations where fueling stations,
vehicle and equipment maintenance
areas are exposed to precipitation.

(ii) For each area of the facility that
generates storm water discharges
associated with the mining-related
activity with a reasonable potential for
containing significant amounts of
pollutants, a prediction of the direction
of flow, and an identification of the
types of pollutants that are likely to be
present in storm water discharges
associated with the activity. Factors to
consider include the toxicity of the
pollutant; quantity of chemicals used,
produced or discharged; the likelihood
of contact with storm water; and history
of significant leaks or spills of toxic or
hazardous pollutants. Flows with a
significant potential for causing erosion
shall be identified.

(b) Inventory of exposed materials-
An inventory of the types of materials
handled at the site that potentially may
be exposed to precipitation. Such
inventory shall include a narrative
description of significant materials that
have been handled, treated, stored or
disposed in a manner to allow exposure
to storm water between the time of 3
years prior to the date of the issuance
of this permit and the present; method
and location of onsite storage or
disposal; materials management
practices employed to minimize contact
of materials with storm water runoff
between the time of 3 years prior to the
date of the issuance of this permit and
the present; the location and a
description of existing structural and
nonstructural control measures to
reduce pollutants in storm water runoff;
and a description of any treatment the
storm water receives.

(c) Spills and leaks-A list of
significant spills and leaks of toxic or
hazardous pollutants that occurred at
areas that are exposed to precipitation
or that otherwise drain to a storm water
conveyance at the facility after the date
of 3 years prior to the effective date of
this permit. Such list shall be updated
as appropriate during the term of the
permit.

(d) Sampling data-A summary of
any existing discharge sampling data
describing pollutants in storm water
discharges from the portions of the
facility covered by this permit,
including a summary of any sampling
data collected during the term of this
permit.

(e) Risk identification and summary
of potential pollutant sources-A
narrative description of the potential
pollutant sources from the following
activities: truck traffic on haul roads and
resulting generation of sediment subject
to runoff and dust generation; fuel or
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other liquid storage; pressure lines
containing slurry, hydraulic fluid or
other potential harmful liquids; and
loading or temporary storage of acidic
refuse or spoil. Specific potential

llutants shall be identified, where

(3) Measures and controls. Each
facility covered by this permit shall
develop a description of storm water
management controls appropriate for
the facility and implement such
controls. The appropriateness and
priorities of controls in a plan shall
reflect identified potential sources of
pollutants at the facility. The
description of storm water management
controls shall address the following
minimum components, including a
schedule for implementing such
controls.

(a) Good housekeeping-Good
housekeeping requires the maintenance
of areas that may contribute pollutants
to storm water discharges in a clean,
orderly manner. These would be*
practices that would minimize the
generation of pollutants at the source br
before it would be necessary to employ
sediment ponds or other control
measures at the discharge outlets.
Where applicable, such measures would
include the following:

* Sweepers and covered storage to
minimize dust generation and storm
runoff

* Conservation of vegetation where
possible to minimize erosion
• Watering of haul roads to minimize

dustgeneration
* Collection, removal, and proper

disposal of waste oils and other fluids
resulting from vehicle and equipment
maintenance.

(b) Preventive maintenance-A
preventive maintenance program shall
involve timely inspection and
maintenance of storm water
management devices as well as
inspecting and testing facility

* equipment and systems to uncover
conditions that could cause breakdowns
or failures resulting in discharges of
pollutants to surface waters, and
ensuring appropriate maintenance of
such equipment and systems. Where
applicable, such measures would
include the following:

* Removal and proper disposal of
settled solids in catch basins to allow
sufficient retention capacity

e Periodic replacement of siltation
control measures subject to
deterioration such as straw bales

e Inspections of storage tanks and
pressure lines for fuels, lubricants,
ydraulic fluid or slurry to prevent

leaks due to deterioration or faulty
connections.

(c) Spill prevention and response
procedures-Areas where potential
spills that can contribute pollutants to
storm water discharges can occur, and
their accompanying drainage points
shall be identified clearly in the storm
water pollution prevention plan. Where
appropriate, specifying material
handling procedures, storage
requirements, and use of equipment
such as diversion valves in the plan
should be considered. Procedures for
cleaning up spills shall be identified in
the plan and made available to the
appropriate personnel. The necessary
equipment to implement a clean up
should be available to personnel.

(d) Inspections-In addition to or as
part of the comprehensive site
evaluation required under paragraph
XI.H.3.a.(4) of this section, qualified
facility personnel shall be identified to
inspect designated areas of the facility at
appropriate intervals specified in the
plan. The following shall be included in
the plan:

* Active mining-related areas and
those inactive areas under SMCRA bond
authority-The plan shall require
quarterly inspections by the facility
personnel for areas of the facility
covered by pollution prevention plan
requirements. This inspection interval
corresponds with the quarterly
inspections for the entire facility
required to be provided by SMCRA
authority inspectors for all mining-
related areas under SMCRA authority,
including sediment and erosion control
measures. Inspections by the facility
representative may be done at the same
time as the mandatory inspections
performed by SMCRA inspectors. At
least one inspection shall be performed
during a storm period of at least 0.1 inch
rainfall where the effectiveness of the
sediment and erosion control measures
can be observed. During that inspection,
a narrative evaluation of the control
measures under storm conditions shall
be made as well as visual impacts on the
receiving stream. Records of inspections
of the SMCRA authority facility
representative shall be maintained.

* Inactive mining-related areas not
under SMCRA bond-The plan shall
require annual. inspections by the
facility representative except in
situations referred to in paragraph
XI.H.3.a.(4)(d) below.

e Inspection records-The plan shall
require that inspection records of the
facility representative and those of the
SMCRA authority inspector shall be
maintained. A set of tracking or follow-
up procedures shall be used to ensure
that appropriate actions are taken in
response to the inspections. ,

(e) Employee training-Employee
training programs shall inform
personnel responsible for implementing
activities identified in the storm water
pollution prevention plan or otherwise
responsible for storm water management
at all levels of responsibility of the
components and goals of the storm
water pollution prevention plan.
Training should address topics such as
spill response, good housekeeping and
material management practices. A
pollution prevention plan shall identify
periodic dates for such training.

(f) Recordkeeping and internal
reporting procedures-A description of
incidents (such as spills or other
discharges) along with other
information describing the quality and
quantity of storm water discharges shall
be included in the plan required under
this part, Inspections and maintenance
activities shall be documented and
records of such activities shall be
incorporated into the plan.

(g) Non-storm water discharges-(i)
The plan shall include a certification
that the discharge has been tested or
evaluated for the presence of non-storm
water discharges such as drainage from
underground portions of inactive mines
or floor drains from maintenance or coal
handling buildings. The certification
shall include the identification of
potential significant sources of non-
storm water discharges at the site, a
description of the results of any test
and/or evaluation, a description of the
evaluation criteria or testing method
used, the date of any testing and/or
evaluation, and the onsite drainage
points that were directly observed
during the test. Certifications shall be
signed in accordance with Part VIIG. of
this permit.

(ii) Except for flows from fire fighting
activities, authorized sources of non-
storm water listed in Part III.A.2.
(Prohibition of Non-storm Water
Discharges) of this permit that are
combined with storm water discharges
associated with industrial activity must
be identified in the plan. The plan shall
identify and ensure the implementation
of appropriate pollution prevention
measures for the non-storm water
component(s) of the discharge.

(iii) Any facility that is unable to
provide the certification required
(testing or other evaluation for non-
storm water discharges) must notify the
Director by [270 days after permit
issuance] or, for facilities that begin to
discharge storm water associated with
industrial activity after [insert date 270
days after permit issuance], 180 days
after submitting an NOI to be covered by
this permit. If the failure to certify is
caused by the inability to perform
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adequate tests or evaluations, such
notification shall describe: the
procedure of any test conducted for the
presence of non-storm water discharges;
the results of such test or other relevant
observations, potential sources of non-
storm water to the storm discharge lines;
and why adequate tests for such storm
discharge lines were not feasible. Non-
storm water discharges to waters of the
United States that are not authorized by
an NPDES permit are unlawful, and
must be terminated.

(h) Sediment and erosion control--
The plan shall identify areas that, due
to topography, activities, or other
factors, have a high potential for
significant soil erosion, and identify
structural, vegetative, and/or
stabilization measures to be used to
limit erosion and reduce sediment
concentrations in storm water
discharges. As indicated in paragraph
XI.H.3.a.(3) above, SMCRA
requirements regarding sediment and
erosion control measures are minimum
requirements of the pollution
prevention plan for mining-related areas
subject to SMCRA authority. The
following sediment and erosion control
measures should be included in the
plan where reasonable and appropriate
for all areas subject to storm water
runoff:

o Stabilization measures-Interim
and permanent stabilization measures to
minimize erosion and lessen amount of
structural sediment control measures
needed, including: Mature vegetation
preservation; temporary seeding;
permanent seeding and planting;
temporary mulching, matting, and
netting; sod stabilization; vegetative
buffer strips; temporary chemical
mulch, soil binders, and soil palliatives;
nonacidic roadsurfacing material; and
protective trees.

* Structural measures-Structural
measures to lessen erosion and reduce
sediment discharges, including: Silt
fences; earth dikes; straw dikes; gradient
terraces; drainage swales; sediment
traps; pipe slope drains; porous rock
check dams; sedimentation ponds;
riprap channel protection; capping of
contaminated sources; and physical/
chemical treatment of storm water.

(i) Management of flow--The plan
shall contain a narrative consideration
of the appropriateness of traditional
storm water management practices
(other than those as sediment and
erosion control measures listed above)
used to manage storm water runoff in a
manner that reduces pollutants in storm
water runoff from the site. The plan
shall provide that the measures, which
the permittee determines to be
reasonable and appropriate, shall be

implemented and maintained.
Appropriate measures may include:
discharge diversions; drainage/storm
water conveyances; runoff dispersion;
sediment control and collection;
vegetation/soil stabilization; capping of
contaminated sources; and treatment.

(4) Comprehensive site compliance
evaluation. Qualified personnel shall
conduct site compliance evaluations at
intervals specified in the plan, but in no
case less than once a year. Such
evaluations shall provide:

(a) Areas contributing to a storm
water discharge associated with coal
mining-related areas shall be visually
inspected for evidence of. or the
potential for, pollutants entering the
drainage system. These areas include
haul and access roads; railroad spurs,
sidings, and internal haulage lines;
conveyor belts, chutes and aerial
tramways; equipment storage and
maintenance yards; coal handling
buildings and structures; and inactive
mines and related areas. Measures to
reduce pollutant loadings shall be
evaluated to determine whether they are
adequate and properly implemented in
accordance with the terms of the permit
or whether additional control measures
are needed. Structural storm water
management measures, sediment and
erosion control measures, and other
structural pollution prevention
measures, as indicated in paragraphs
XI.H.3.a.13)(h) and X.-L3.a.(3)(i) above
and where identified in the plan, shall
be observed to ensure that they are
operating correctly. A visual inspection
of any equipment needed to implement
the plan, such as spill response
equipment, shall be made.

(b Based on the results of the
inspection, the description of potential
pollutant sources identified In the plan,
in accordance with paragraph
XI.H.3.a.(2) of this section, and
pollution prevention measures and
controls identified in the plan, in
accordance with paragraph XI.H.3.a.(3)
of this section, shall be revised as
appropriate within 2 weeks of such
inspection and shall provide for
implementation of any changes to the
plan in a timely manner. For inactive
mines, such revisions may be extended
to a maximum of 12 weeks after the
inspection.

(c) A report summarizing the scope of
the inspection, personnel making the
inspection, the date(s) of the inspection,
major observations relating to the
implementation of the storm water
pollution prevention plan, and actions
taken in accordance with paragraph'
XI.H.3.a.(4)(b) above shall be made and
retained as part of the storm water
pollution prevention plan for at least I

year after coverage under this permit
terminates. The report shall identify any
incidents of noncompliance. Where a
report does not identify any incidents of
noncompliance, the report shall contain
a certification that the facility is in
compliance with the storm water
pollution prevention plan and this
permit. The report shall be signed in
accordance with Part VII.G. (Signatory
Requirements) of this permit.

(d) Where compliance evaluation
schedules overlap with inspections
required under 3.a.(3)(d), the
compliance evaluation may be
conducted in place of one such
inspection. Where annual site
inspections are shown in the plan to be
impractical for inactive mining sites due
to the remote location and
inaccessibility of the site, site
inspections required under this part
shall be conducted at appropriate
intervals specified in the plan, but, in
no case less than once in 3 years.

4. Numeric effluent limitations. There
are no additional numeric effluent
limitations beyond those described in
Part V. of this permit.

5. Monitoring and reporting
requirements--a. Monitoring
requirements-() Quarterly visual
examination of storm water quality.
Facilities shall perform and document a
visual examination of a representative
storm water discharge associated with
industrial activity exposed to storm
water. The examination must be made at
least once in each designated period
[described in (a), below] during daylight
hours unless there is insufficient rainfall
or snow melt to produce a runoff event.

(a) Examinations shall be conducted
in each of the following periods for the
purposes of visually inspecting storm
water quality associated with storm
water runoff or snow melt: December to
February; March to May; June to August;
and September to November.

(b) Examinations shall be made of
samples collected within the first 30
minutes (or as soon thereafter as
practical, but not to exceed one hour) of
when the runoff or snowmelt begins
discharging. The examinations shall
document observations of color, odor,
clarity, floating solids, settled solids,
suspended solids, foam, oil sheen, and
other obvious indicators of storm water
pollution. The inspection must be
conducted in a well lit area. No
analytical tests are required to be
performed on the samples. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 Inch in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
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event. EPA expects that whenever
practicable the same individual will
carry out the collection and examination
of discharges for the life of the permit.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricanes, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

(c) Visual observation reports must be
maintained onsite in the pollution
prevention plan. The report shall
include the examination date and time,
examination personnel, the nature of the
discharge (i.e., runoff or snow melt),
visual quality of the storm water
discharge (including observations of
color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen, and other obvious indicators
of storm water pollution), and probable
sources of any observed storm water
contamination.

(d) When a facility has two or more
outfalls that, based on a consideration of
industrial activity, significant materials,
and management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may collect a
sample of effluent of one of such
outfalls and report that the observation
data also applies to the substantially
identical outfalls provided that the
permittee includes in the storm water
pollution prevention plan a description
of the location of the outfalls and
explaining in detail why the outfalls are
expected to discharge substantially
identical effluents. In addition, for each
outfall that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
high (above 65 percent)] shall be
provided in the plan.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather-conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel

(such as local flooding, high winds,
hurricanes, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

I. Storm Water Discharges Associated
With Industrial Activity From Oil and
Gas Extraction Facilities

1. Discharges Coveted Under This
Section-a. Eligibility. This permit
covers all existing point source
discharges of storm water associated
with industrial activity to waters of the
United States from oil and gas facilities
listed under Standard Industrial
Classification (SIC) Major Group 13
which are required to be permitted
under 40 CFR 122.26. Those industries
in SIC Major Group 13 include the
extraction and production of crude oil,
natural gas, oil sands and shale; the
production of hydrocarbon liquids and
natural gas from coal; and associated oil
field service, supply and repair
industries.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

rf monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.
2. Special Conditions

There are no additional requirements
beyond those listed in Part III. of this
permit.

3. Storm Water Pollution Prevention
Plan Requirements

a. Contents of Plan. The plan shall
include, at a minimum, the following
items:

(1) Pollution Prevention Team. Each
plan shall identify a specific individual
or individuals within the facility
organization as members of a storm
water Pollution Prevention Team that
are responsible for developing the storm
water pollution prevention plan and
assisting the facility or plant manager in
its implementation, maintenance, and
revision. The plan shall clearly identify
the responsibilities of each team
member. The activities and
responsibilities of the team shall
address all aspects of the facility's storm
water pollution prevention plan.

(2) Description of Potential Pollutant
Sources. Each plan shall provide a
description of potential sources which
may reasonably be expected to add
significant amounts of pollutants to
storm water discharges or which may
result in the discharge of pollutants
during dry weather from separate storm
sewers draining the facility. Each plan
shall identify all activities and
significant materials which may
potentially be significant pollutant
sources. Each plan shall include, at a
minimum:

(a) Drainage.
(i) A site map indicating an outline of

the portions of the drainage area of each
storm water outfall that are within the
facility boundaries, each existing
structural control measure to reduce
pollutants in storm water runoff, surface
water bodies, locations where
significant materials are exposed to
precipitation, locations where major
spills or leaks identified under Part
IX.I.3.a.(1)(c) (Spills and Leaks) of this
permit have occurred, location of the
area where the RQ release occurred; and
the locations of the following activities
where such activities are exposed to
precipitation: Fueling stations, vehicle
and equipment maintenance and/or
cleaning areas, loading/unloading areas,
locations used for the treatment, storage
or disposal of wastes, liquid storage
tanks, processing areas and storage
areas, chemical mixing areas,
construction and drilling areas. The site
map will indicate all areas subject to the
effluent guidelines requirement of "No
Discharge" in accordance with 40 CFR
435.32 and the existing structural
controls to achieve compliance with the
"No Discharge" requirement.

(ii) For each area of the facility that
generates storm water discharges
associated with industrial activity with
a reasonable potential for containing
significant amounts of pollutants, a
prediction of the direction of flow, and
an identification of the types of
pollutants which are likely to be present
in storm water discharges associated
with industrial activity. Factors to
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consider include the toxicity of
chemical; quantity of chemicals used,
produced or discharged; the likelihood
of contact with storm water; and history
of significant leaks or spills of toxic orhazardous pollutants. The permittee
should consider the cause of RQ
releases, the materials used to contain
and remediate releases, and any other
aspect of releases or clean-up which
could potentially contribute pollutants
to a storm water discharge. Flows with
a significant potential for causing
erosion shall be identified.

(b) Inventory of Exposed Materials-
An inventory of the types of materials
handled at the site that potentially may
be exposed to precipitation. Such
inventory shall include a narrative
description of significant materials that
have been handled, treated, stored or
disposed in a manner to allow exposure
to storm water between the time of 3
years prior to the date of the issuance
of this permit and the present; method•
and location of onsite storage or
disposal; materials management
practices employed to minimize contact
of materials with storm water runoff
between the time of 3 years prior to the
date of the issuance of this permit and
the present; the location and a
description of existing structural and
nonstructural control measures to
reduce pollutants in storm water runoff;
and a description of any treatment the
storm water receives.

(c) Spills and Leaks-A list of
significant spills and significant leaks of
toxic or hazardous pollutants that
occurred at areas that are exposed to
precipitation or that otherwise drain to
a storm water conveyance at the facility
after the date of 3 years prior to the
effective date of this permit. Such list
shall be updated as appropriate during
the term of the permit.

(d) Sampling Data-A summary of
existing discharge sampling data
describing pollutants in storm water
discharges from the facility, including a
summary of sampling data collected
during the term of this permit.

(e) PiskIdentification and Summary
of Potential Pollutant Sources-A
narrative description of the potential
pollutant sources from the following
activities: Loading and unloading
operations; outdoor storage activities;
chemical, cement, mud or gel mixing
activities; outdoor manufacturing or
processing activities; drilling or mining
activities; significant dust or particulate
generating processes; and onsite waste
disposal practices, equipment cleaning
and rehabilitation activities. List any
significant potential source of pollutants
at the site and for each potential source,
any pollutant or pollutant parameter

(e.g., biochemical oxygen demand, etc.)
of concern shall be Identified.

In Its description of potential
pollutant sources, a facility must
include information about the RQ
release which triggered the permit
application requirements. Such
information must include: the nature of
the release(e.g., spill of oil from a drum
storage area); the amount of oil or
hazardous substance released; amount
of substance recovered; date of the
release; cause of the release (e.g.. poor
handling techniques as well as lack of
containment in area); area affected by
release, including land and waters;
procedure to cleanup release; actions or
procedures implemented to prevent or
better respond to a release; and
remaining potential contamination of
storm water from release. The analysis
shall take into account human health
risks, the control of drinking water
intakes, and the designated uses of the
receiving stream.

(3) Measures and Controls. Each
facility covered by this permit shall
develop and implement storm water
management controls appropriate for
the facility. The controls in a plan shall
reflect identified potential sources of
pollutants at the facility. The
description of storm water management
controls shall address the following
minimum components, including a
schedule for implementing such
measures:

(a) Good Housekeeping-Good
housekeeping requires the maintenance
of areas which may contribute
pollutants to storm water discharges in
a clean, orderly manner.

(b) Preventive Maintenance-A
preventive maintenance program shall
involve timely inspection and
maintenance of storm water
management devices (e.g., cleaning oil/
water separators, catch basins) as well
as inspecting and testing facility
equipment and systems to uncover
conditions that could cause breakdowns
or failures resulting in discharges of
pollutants to surface waters, and
ensuring appropriate maintenance of
such equipment and systems. The
preventative maintenance program shall

* also include the inspection of all on site
and off site mixing tanks and
equipment, and all vehicles which carry
supplies and chemicals to oil field
activities.

(c) Spill Prevention and Response
Procedures-Areas where potential
spills which can contribute pollutants to
storm water discharges can occur, and
their accompanying drainage points
shall be identified clearly in the storm
water pollution prevention plan.
Materials shall be stored indoors where

possible, and drainage systems designed
to discharge downstream from drinking
water intakes. Where appropriate,
specifying material handling
procedures, storage requirements, and
use of equipment such as diversion
valves in the plan should be considered.
Procedures for cleaning up spills shall
be identified in the plan and made
available to the appropriate personnel.
The necessary equipment to implement
a clean up should be available to
personne.

(d) Inspections-In addition to or as
part of the comprehensive site
evaluation required under paragraph
XI.L3.a.(4) of this section, qualified
facility or plant personnel shall be
identified to inspect designated
equipment and areas of the facility at
appropriate intervals specified in the
plan. All equipment and areas I*
addressed in the pollution prevention
plan shall be inspected at a minimum of
6-month intervals. Equipment and
vehicles which store, mix or transport
hazardous materials will be inspected
routinely, but not less than quarterly. A
set of tracking or follow-up procedures
shall be used to ensure that appropriate
actions are taken In response to the
inspections. Records of inspections
shall be maintained.

(e) Employee Tmrining-Employee
training programs shall inform
personnel responsible for implementing
activities identified in the storm water
pollution prevention plan or otherwise
responsible for storm water management
at all levels of responsibility of the
components and goals of the storm
water pollution prevention plan.
Training should address topics such as
spill response, good housekeeping and
material management practices. A
pollution prevention plan shall identify
periodic dates for such training.

(f9 Recordkeeping and Internal
Reporting Procedures-A description of
incidents (such as spills, or other
discharges), along with other
information describing the quality and
quantity of storm water discharges shall
be included in the plan required under
this part. Inspections and maintenance
activities shall be documented and
records of such activities shall be
incorporated into the plan. All records
shall be kept for a period of not less
than 3 years.

(g)Non-stor Water Dicharges.
(iiThe plan shall include a

certification that the discharge has been
tested or evaluated for the presence of
non-storm water discharges. The
certification shall include the
identification of potential significant
sources of non-storm water at the site,
a description of the results of any test

II I I II II I II I J I I II
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and/or evaluation for the presence of
non-storm water discharges, the
evaluation criteria or testing method
used, the date of any testing and/or
evaluatinov and the onsite drainageImrts that were directly observe
during the test. Certifications shall be
signed in accordance with Part VILG. of
this permit. Such certification may not
be feasible if the facility operating the
storm water discharge associated with
industrial activity does not have access
to an outfalL manhole, or other point of
access to the ultimate conduit which
receives the discharge. In such cases.
the source identification section of the
storm water pollution plan shall
indicate why the certification required
by this part was not feasible, along with
the identification of potential significant
sources of non-storm water at the site.
A discharger that is unable to provide
the certification required by this
paragraph must notify the Director in
accordance with paragraph
XI.Ia.(3)(g)(iii) (below).

(ii) Except for flows from fire fighting
activities, sources of non-storm water
listed in Part lILA. (Prohibition of Non-
storm Water Discharges) of this permit
that are combined with storm water
discharges associated with industrial
activity must be identified in the plan.
The plan shall identify and ensure the
implementation of appropriate pollution
prevention measures for the non-storm
water component(s) of the discharge.

(iii) Failure to Gertif--Any facility
that is unable to provide the
certification required (testing for non-
storm water discharges), must notify the
Director by (Insert date 270 days after
permit issuance] or, for facilities which
begin to discharge storm water
associated with industrial activity after
[Insert date 270 days after permit
issuance]. 180 days after submitting an
NOI to be covered by this permit. If the
failure to certify is caused by the
inability to perform adequate tests or
evaluations, such notification shall
describe: the procedure of any test
conducted for the presence of non-storm
water discharges. the results of such test
or other relevant observations; potential
sources of non-storm water discharges
to the storm sewer;, and why adequate
tests for such storm sewers were not
feasible. Non-storm water discharges to
waters of the United States which are
not authorized by an NPDES permit are
unlawful, and must be terminated.

(h) Sediment and Erosion Control-
The plan shall identify areas which. dus
to topography, activities, or other
factors, have a high potential for
significant soil erosion. and identify
structural, vegetative, and/or
stabilization measures to be used to

limit erosion. Unless covered by the
General Permit for Construction Activity
(57 FR 41209). the additional erosion
control requirement for well drillings
oil. sand. and shale mining areas are as
follows.

(i) Site DescrIption-ch plan shall
provide a description of the following:.
1) a description of the nature of the
exploration activity; 2) estimates of the
total area of the site and the area of the
site that is expected to be disturbed due
to the exploration activity; 3) an
estimate of the runoff coefficient of the
site; 4) a site map indicating drainage
Fattems and approximate slopes, the
ocation of major contxol structures

Identified in the plan, and surface
waters; and 5) the name of the receiving
water(s) and the ultimate receiving
water(s) of the runoff.

(ii) Controls-The pollution
prevention plan shallinclude a
description of controls appropriate for
the activity and implement such
controls. The description of controls
shall address the following minimum
components:

* A description of vegetative
practices designed to preserve existing
vegetation where attainable and
revagetate open areas as soon as
practicable after grade drilling. Such
practices may Include: temporr
seeding, permanent seeding, mulching,
sod stabilization. vegetative buffer
strips, and protection of trees. The
operator shall initiate appropriate
vegetative practices on all disturbed
areas within 14 calendar days of the last
activity at that area.

* A description of structural practices
to the degree attainable divert flows
from exposed soils, store flows or
otherwise limit runoff from exposed
areas of the site. Such practices may
include straw bale dikes, silt fences.
earth dikes, brush barriers, drainage
swales, check dams, subsurface drain,
pipe slope drain, level spreaders storm
drain Inlet protection, rock outlet
protection, sediment traps, and
temporary sediment basins.

(ii) Offsite vehicle tracking of
sediments shall be minimized.

(iv) Procedures in a plan shall provide
that all erosion controls on the site are
inspected at least once every 7 calendar
days.i) Maagement of Runoff-The plan

shall contain a narrtive consideration
of the appropriateness of traditional
storm water management practices
(practices other than those which
control the generation or source(s) of
pollutants) used to divert. infiltrate,
reuse, or otherwise manage storm water
runoff in a manner that reduces
pollutants In storm water discharges

from the site. The plah shall provide the
measures that the permittee determines
to be reasonable and appropriate which
shall be implemented and maintained.
The potential of various sources at the
facility to contribute pollutants to storm
water discharges associated with
industrial activity shall be considered
when determining reasonable and
appropriate measures. Appropriate
measures may include: vegetative
swales and practices, reuse of collected
storm water (such as for a process or as
an irrigation source), inlet controls
(such as oil/water separators), snow
management activities, infiltration
devices, and wet detention/retention
devices.

(j) RQ Release-The permittee must
describe the measures taken to clean up
RQ releases or related spills of
materials, as well as measures proposed
to avoid future releases of RQs. Such
measures may include, among others:
improved handling or storage
techniques; containment around
handling areas of liquid materials; and
use of improved spill cleanup materials
and techniques.

(k) Vehicle and Equipment Storage
Areas-The storage of vehicles and
equipment awaiting or having
completed maintenance must be
confined to designated areas (delineated
on the site map). The plan must
describe measures that prevent or
minimize contamination of the storm
water runoff from these areas. The
facility may consider the use of drip
pans under vehicles and equipment.
indoor storage of the vehicles and
equipment. and/or installation of
berming and diking of this area.

(I) Vehidcle and Equipment Cleaning
and Maintenance Areas-The plan must
describe measures that prevent or
minimize contamination of the storm
water runoff from all areas used for
vehicle and equipment cleaning. The
facility may consider performing all
cleaning operations indoors, covering
the cleaning operation, ensuring that all
washwaters drain to a sanitary sewer,
and/or collecting the storm water runoff
from the cleaning area and providing
treatment or recycling. The discharge of
vehicle and equipment wash waters,
including tank cleaning operations, are
not authorized by this permit and must
be authorized under a separate NPDES
permit or discharged to a sanitary sewer
in accordance with applicable industrial
pretreatment requirements.

The plan must describe measures that
prevent or minimize contamination of
the storm water runoff from all areas
used for vehicle and equipment
maintenance and rehabilitation. The
facility may consider performing all
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maintenance activities indoors, use of
drip pans, maintaining an organized
inventory of materials used in the shop,
draining all parts of fluids prior to
disposal, prohibiting the practice of
hosing down the shop floor where the
practice would result in the exposure of
pollutants to storm water, using dry
cleanup methods, and/or collecting the
storm water runoff from the
maintenance area and providing
treatment or recycling.

(m) Materials and Chemical Storage
Areas-Storage units of all chemicals
and materials (e.g., fuels, oils, used
filters, spent solvents, paint wastes,
radiator fluids, transmission fluids,
hydraulic fluids, detergents drilling
mud components, acids, organic
additives) must be maintained in good
condition so as to prevent
contamination of storm water.
Hazardous materials must be plainly
labeled. The plan must describe
measures that prevent or minimize
contamination of the storm water runoff
from such storage areas. The facility
may consider indoor storage of the
materials and/or installation of berming
and diking at the area.

(n) Chemical Mixing Areas-The plan
must describe measures that prevent or
minimize contamination of the storm
water runoff from chemical mixing
areas. The facility may consider
covering the mixing area, using spill
and overflow protection, minimizing
runon of storm water to the mixing area,
using dry cleanup methods, and/or
collecting the storm water runoff and
providing treatment or recycling. The
facility may consider installation of
berming and diking of the area.

(4) Comprehensive Site Compliance
Evaluation. Qualified personnel shall
conduct site compliance evaluations at
appropriate intervals specified in the
plan, but in no case less than once a
year. Such evaluations shall provide:

(a) Areas contributing to a storm
water discharge associated with
industrial activity (e.g., materials and
chemical storage areas, vehicle and
equipment cleaning and maintenance
areas, vehicle and equipment storage -
areas, chemical mixing areas, and areas
of materials handling at the drill site
areas) shall be visually inspected for
evidence of, or the potential for,
pollutants entering the drainage system.
Measures to reduce pollutant loadings
shall be evaluated to determine whether
they are adequate and properly
implemented in accordance with the
terms of the permit or whether
additional control measures are needed.
Structural storm water management
measures, sediment and erosion control
measures, and other structural pollution

prevention measures identified in the
plan shall be observed to ensure that
they are operating correctly. A visual
inspection of equipment needed to
implement the plan, such as spill
response equipment, shall be made.

(bi Based on the results of the
inspection, the description of potential
pollutant sources identified in the plan
in accordante with paragraph
X.I.3.a.(2) of this section (Description of
Potential Pollutant Sources) and
pollution prevention measures and
controls identified in the plan in
accordance with paragraph XI.I.3.a.(3) of
this section (Measures and Controls)
shall be revised as appropriate within 2
weeks of such inspection and shall
provide for implementation of any
changes to the plan in a timely manner,
but in no case more than 12 weeks after
the inspection.

(c A report summarizing the scope of
the inspection, personnel making the
inspection, the date(s) of the inspection,
and major observations relating to the
implementation of the storm water
pollution prevention plan the permit
shall be made and retained as part of the
storm water pollution prevention plan
for at least I year after coverage under
this permit terminates. The report shall
identify any incidents of
noncompliance. Where a report does not
identify any incidents of
noncompliance, the report shall contain
a certification that the facility is in
compliance with the storm water
pollution prevention plan and this
permit. The report shall be signed in
accordance with Part VII.G. (Signatory
Requirements) of this permit.

(d) Where compliance evaluation
schedules overlap with inspections
required under 3.a.(3)(d), the
compliance evaluation may be
conducted in place of one such
inspection.

4. Numeric Effluent Limitations.
There are no additional requirements
beyond those listed in Part V. of this
permit.
5. Monitoring and Reporting
Requirements

a. Monitoring Requirements.
(1) Quarterly VisuaLExamination of

Storm Water Quality. Facilities shall
perform and document a visual
examination of a representative storm
waterdischarge associated with
industrial activity exposed to storm
water. The examination must be made at
least once in each designated period
[described in (a), below] during daylight
hours unless there is insufficient rainfall
or snow melt to produce a runoff event.

(a) Examinations shall be conducted
in each of the following periods for the

purposes of visually inspecting storm
water quality associated with storm
water runoff or snow melt: December to
February; March to May; June to August;
and September to November.

(b) Examinations shall be made of
samples collected within the first 30
minutes (or as soon thereafter as
practical, but not to exceed one hour) of
when the runoff or snowmelt begins
discharging. The examinations shall
document observations of color, odor,
clarity, floating solids, settled solids,
suspended solids, foam, oil sheen, and
other obvious indicators of storm water
pollution. The inspection must be
conducted in a well lit area. No
analytical tests are required to be
performed on the samples. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event EPA expects that whenever
practicable the same individual will
carry out the collection and examination
of discharges for the life of the permit.

(c) Visual observation reports must be
maintained onsite in the pollution
prevention plan. The report shall
include the examination date and time,
examination personnel, the nature of the
discharge (i.e., runoff or snow melt),
visual quality of the storm water
discharge (including observations of
color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen, and other obvious indicators
of storm water pollution), and probable
sources of any observed storm water
contamination.

(d) When a facility has two or more
outfalls that, based on a consideration of
industrial activity, significant materials,
and management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may collect a
sample of effluent of one of such
outfalls and report that the observation
data also applies to the substantially
Identical outfalls provided that the
permittee includes in the storm water
pollution prevention plan a description
of the location of the outfalls and
explaining in detail why the outfalls are
expected to discharge substantially
Identical effluents. In addition, for each
outfall that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
high (above 65 percent)] shall be
provided in the plan.
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When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

J. Storm Water Discharges Associated
With Industrial Acti vity From Mineral
Mining and Processing Facilities
1. Discharges Covered Under This
Section

a. Eli~bility.
(1) This permit covers all existing

point source discharges of storm water
associated with Industrial activity to
waters of the United States from active
and inactive mineral mining and
processing facilities, generally identified
by Standard Industrial Classification
(SIC) Major Group 14, except for storm
water discharges identified under
paragraph xLJ.1.b.

(2) This permit may authorize storm
water discharges associated with
industrial activity that are mixed with
storm water discharges associated with
industrial activity from construction
activities, provided that the storm water
discharge from the construction activity
is in compliance with the terms,
including applicable Notice of Intent
(NOI) or application requirements, of a
different NPDES general permit or
individual permit authorizing such
discharges.

(b) Limitations on Coverage. The
following storm water discharges
associated with industrial activity are
not authorized by this permit

(1) Storm water discharges associated
with industrial activity which ere
subject to an existing effluent limitation
guideline, 40 CFR Part 436.

(2) Co-located Industrial Activities:
When an industrial facility, described

by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for

industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

af monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located Industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

2. Special Conditions
a. Prohibition of Non-storm Water

Discharges. This section of today's
proposed permit does not cover any
discharge subject to process wastewater
effluent limitation guidelines, including
storm water that combines with process
wastewater.
3.'Storm Water Pollution Prevention
Plan Requirements

a. Contents of Plan. The plan shall
include at a minimum, the following
items:

(1) Pollution Prevention Team. Each
plan shall identify a specific individual
or individuals within the facility
organization as members of a storm
water Pollution Prevention Team that
are responsible for developing the storm
water pollution prevention plan and
assisting the facility or plant manager in
its implementation, maintenance, and
revision. The plan shall clearly identify
the responsibilities of each team
member. The activities and
responsibilities of the team shall
address all aspects of the facility's storm
waterpollution prevention plan.

(2) Description of Potential Pollutant
Sources. Each storm water pollution
prevention plan must describe
industrial activities, significant
materials, and physical features of the
facility that may contribute to storm
water runoff or, during periods of dry
weather, result in dry weather flows and
mine pumpout Plans must describe the
following elements:

(a) Drainage-The plan must contain
a map of the site that shows the pattern
of storm water drainage, structural or
nonstructural features that control
pollutants in storm water runoff and
process wastewater discharges, surface
water bodies (including wetlands),
places where significant materials are
exposed to rainfall and runoff, and
locations of major spills and leaks that
occurred in the 3 years prior to the

effective date of this permit. The map
also must show areas where the
following activities take place: fueling,
vehicle and equipment maintenance
and/or cleaning, loading and unloading,
material storage (including tanks or
other vessels used for liquid or waste
storage), material processing; and waste
disposal, haul roads, access roads, and
rail spurs. In addition, the site map
must also identify monitoring locations,
if monitoring is required for the facility.
(b) Inventory of Exposed Materials-

Facility operators are required to
carefully conduct an inspection of the
site and related records to identify
significant materials that are or maybe
exposed to storm water. The inventory
must address materialsthat within 3
years prior to the effective date of the
permit have been handled, stored,
processed, treated, or disposed of in a
manner to allow exposure to storm
water. Findings of the inventory must be
documented in detail in the pollution
prevention plan. At a minimum, the
plan must describe the method and
location of onsite storage or disposah
practices used to minimize contact of
materials with rainfall and runoff;
existing stuctural and nonstructural
controls that reduce pollutants in storm
water runoff;, existing structural controls
that limit process wastewater
discharges; and any treatment the runoff
receives before it is discharged to
surface waters or a separate storm sewer
system. The description must be
updated whenever there is a significant
change in the types or amounts of
materials, or material management
practices that may affect the exposure
of materials to storm water.
(c) Significant Spills and Leaks-The

plan must include a list of any
significant spills and leaks of toxic or
hazardous pollutants that occurred in
the 3 years prior to the effective date of
the permit. Significant spills include,
but are not limited to, releases of oil or
hazardous substances in excess of
quantities that are reportable under
Section 311 of CWA (see 40 CFR 110.10
and 117.21) or Section 102 of the
Comprehensive Environmental
Response, Compensation and Liability
Act (CERCLA) (see 40 CFR 302.4).
Significant spills may also include
releases of oil or hazardous substances
that are not in excess of reporting
requirements and releases of materials
that are not classified as oil or a
hazardous substance.

(d) Sampling Data-Any existing data
on the quality or quantity of storm water
discharges from the facility must be
described in the plan. The description
should include a discussion of the
methods used to collect and analyze the
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data. Sample collection paints should
be identified in the plan and shown on
the site map.

(e) Risk Identification and Summary
of Potential Pollutant Sources-The
description of potential pollution
sources culminates in a narrative
assessment of the risk potential that
sources of pollution pose to storm water
quality. This assessment should clearly
point to activities, materials, and
physical features of the facility that have
a reasonable potential to contribute
significant amounts of pollutants to
storm water. Any such industrial
activities, significant materials, or
features must be addressed by the
measures and controls subsequently
described in the plan. In conducting the
assessment, the facility operator must
consider the following activities:
loading and unloading operations;
outdoor storage activities; outdoor
processing activities; significant dust or
particulate generating processes; and
onsite waste disposal practices. The
assessment must list any significant
pollution sources at the site and identify
the pollutant parameter or parameters
(i.e., total suspended solids, total
dissolved solids, etc.) associated with
each source.

(3) Measures and Controls. Following
completion of the source identification
and assessment phase, the permittee
must evaluate, select, and describe the
pollution prevention measures, best
management practices (BMPs), and
other controls that will be implemented
at the facility. The permittee must assess
the applicability of the following BMPs
for their site: discharge diversions,
drainage/storm water conveyance
systems, runoff dispersions, sediment
control and collection mechanisms,
vegetation/soil stabilization, and
capping of contaminated sources. In
addition, BMPs include processes,
procedures, schedules of activities,
prohibitions on practices, and other
management practices that prevent or
reduce the discharge of pollutants in
storm water runoff.

The pollution prevention plan must
discuss the reasons each selected
control or practice is appropriate for the
facility and how each will address the
potential sources of storm water
pollution. The plan also must include a
schedule specifying the time or times
during which each control or practice
will be implemented. In addition, the
plan should discuss ways in which the
controls and practices relate to one
another and, when taken as a whole,
produce an integrated and consistent
approach for preventing or controlling
potential storm water contamination
problems.

(a) Good Housekeeping--Good
housekeeping requires the maintenance
of areas whi may contribute
pollutants to storm waters discharges in
a clean, orderly manner.

(b) Preventive Maintenance-The
maintenance program requires periodic
removal of debris from discharge
diversions and conveyance systems.
These activities should be conducted in
the spring, after snowmelt, and during
the fall season. Permittees using ponds
to control their effluents frequently use
impoundments or sedimentation ponds
as their BAT/BCT. Maintenance
schedules for these ponds must be
provided in the pollution prevention
plan.

(c) Spill Prevention and Response
Procedures-Areas where potential
spills which can contribute pollutants to
storm water discharges can occur, and
their accompanying drainage points
shall be identified clearly in e storm
water pollution prevention plan. Where
appropriate, specifying material
handling procedures, storage
requirements, and use of equipment
such as diversion valves in the plan
should be considered. Procedures for
cleaning up spills shall be identified in
the plan and made available to the
appropriate personnel. The necessary
equipment to implement a clean up
should be available to personnel.

(d) Inspections-Operators of active
facilities are required to conduct
quarterly visual inspections of all BMPs.
Temporarily and permanently inactive
operations are required to perform
annual inspections. The inspections
shall include: (1) an assessment of the
integrity of storm water discharge
diversions, conveyance systems,
sediment control and collection
systems, and containment structures; (2)
visual inspections of vegetative BMPs,
serrated slopes, and benched slopes to
determine if soil erosion has occurred;
and (3) visual inspections of material
handling and storage areas and other
potential sources of pollution for
evidence of actual or potential pollutant
discharges of contaminated storm water.

The examination must be made at
least once in each designated period
during daylight hours unless there is
insufficient rainfall or snow-melt to
produce a runoff event. Examinations
shall be conducted in each of the
following periods for the purposes of
inspecting storm water quality
associated with storm water runoff and
snow melt: December to February (storm
water runoff or snow melt); March to
May (storm water runoff); June to
August (storm water runoff); September
to November (storm water runoff or
snow melt).

(e) Employee Training-Employee
training programs shall inform
personnel responsible for implementing
activities identified in the storm water
pollution prevention plan or otherwise
responsible for storm water management
at all levels of responsibility of the
components and goals of the storm
water pollution prevention plan.
Training should address topics such as
spill response, good housekeeping and
material management practices. The
pollution prevention plan shall identify
periodic dates for such training.

(f) Recordkeeping and Internal
Reporting Procedures-A description of
incidents such as spills or other
discharges along with other information
describing the quality and quantity of
storm water discharges shall be
included in the plan required under this
part. The permittee must describe
procedures for developing and retaining
records on the status and effectiveness
of plan implementation. The plan must
address spills, monitoring, and BMP
inspection and maintenance activities.
Ineffective BMPs must be recorded and
the date of their corrective action noted

( ) Non-storm Water Discharges.
(i)The plan shall include a

certification that the discharge has beer,
tested or evaluated for the presence of
non-storm water discharges. The
certification shall include the
identification of potential significant
sources of non-storm water at the site,
a description of the results of any test
and/or evaluation for the presence of
non-storm water discharges, the
evaluation criteria or testing method
used, the date of any testing and/or
evaluation, and the onsite drainage
points that were directly observed
during the test, Certifications shall be
signed in accordance with part VII.G. of
this permit. Such certification may not
be feasible if the facility operating the
storm water discharge associated with
industrial activity does not have access
to an outfall, manhole, or other point of
access to the ultimate conduit which
receives the discharge. In such cases,
the source identification section of the
storm water pollution plan shall
indicate why the certification required
by this part was not feasible, along with
the identification of potential significant
sources of non-storm water at the site.
A discharger that is unable to provide
the certification required by this
paragraph must notify the Director in
accordance with part XI.J.3.a.(g)(iii)
(Failure to Certify) of this permit.

(ii) Except for flows from fire fighting
activities, sources of non-storm water
listed In Part HI.A. (Prohibition of Non-
storm Water Discharges) of this permit
that are combined with storm water
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discharges associated with industrial
activity must be identified in the plan.
The plan shall identify and ensure the
implementation of appropriate pollution
prevention measures for the non-storm
water component(s) of the discharge.

(iii) Failure to Certify.-Any facility
that is unable to provide the
certification required (testing for non-
storm water discharges), must notify the
Director by [Insert date 270 days after
permit issuance] or, for facilities which
begin to discharge storm water
associated W'ith industrial activity after
[Insert date 270 days after permit
issuance], 180 days after submitting an
NOI to be covered by this permit. If the
failure to certify is causedby the
inability to perform adequate tests or
evaluations, such notification shall
describe the procedure of any test •
conducted for the presence of non-storm
water discharges to the storm sewer and
why adequate tests for such storm
sewers were not feasible. Non-storm
water discharges to waters of the United
States which are not authorized by an
NPDES permit are unlawful and must be
terminated.

(h) Sediment and Erosion Control-
The plan shall identify areas which, due
to topography, activities, or other
factors, have a high potential for
significant soil erosion, and identify
structural, vegetative, and/or
stabilization measures to be used to
limit erosion.

Permittees must indicate the location
and design for proposed BMPs to be
implemented prior to land disturbance
activities. For sites already disturbed
but without BMPs, the permittee must
indicate the location and design of
BMPs that will be implemented. The
permittee is required to indicate plans
for grading, contouring, 'stabilization,
and establishment of vegetative cover
for all disturbed areas, including road
banks. Reclamation activities must
continue until final closure notice has
been issued.

(i) Management of Runoff-The plan
shall contain a narrative consideration
of the appropriateness of traditional
storm water management practices
(practices other than those which
control the generation or source(s) of.
pollutants) used to divert, infiltrate,
reuse, or otherwise manage storm water
runoff in a manner that reduces
pollutants in storm water discharges
from the site. The plan shall provide
that measurps that the permittee
determines to be reasonable and
appropriate shall be implemented and
maintained. The potential of various
sources at the facility to contribute
pollutants to storm water discharges
associated with industrial activity [see

Part XI.J.3.a.(2) (Description of Potential
Pollutant Sources) of this permit] shall
be considered when determining
reasonable and appropriate measures.
Appropriate measures may include:
vegetative swales and practices, reuse of
collected storm water (such as for a
process or as an irrigation source), inlet
controls (such as oil/water separators),
snow mana ement activities, infiltration
devices, and wet detention/retention
devices. In addition, the permittee must
describe the storm water pollutant
source area or activity (i.e., loading and
unloading operations, raw material
storage piles etc.) to be controlled by
each storm water management practice.

(4) Comprehensive Site Compliance
Evaluation. Qualified personnel shall
conduct site compliance evaluations at
appropriate intervals specified in the
plan, but, inno case less than once a
year. Such evaluations shall provide:

(a) Areas contributing to a storm
water discharge associated with
industrial activity shall be visually
inspected for evidence of, or the
potential for, pollutants entering the
drainage system. Measures to reduce
pollutant loadings shall be evaluated to
determine whether they are adequate
and properly implemented in
accordance with the terms of the permit
or whether additional control measures
are needed. Structural storm water
management measures, sediment and
erosion control measures, and other
structural pollution prevention
measures identified in the plan shall be
observed to ensure that they are
operating correctly. A visual inspection
of equipment needed to implement the
plan, such as spill response equipment,
shall be made.

(b) Based on the results of the
inspection, the description of potential
pollutant sources identified in the plan
in accordance with Part XI.J.3.a.(2)
(Description of Potential Pollutant
Sources) of this permit and pollution
prevention measures and controls
identified in the plan in accordance
with paragraph XI.J.3.a.(3) (Measures
and Controls) of this permit shall be
revised as appropriate within 2 weeks of
such inspection and shall provide for
implementation of any changes to the
plan in a timely manner, but in no case
more than 12 weeks after the inspection.

(c) A report summarizing the scope of
the inspection, personnel making the
inspection, the date(s) of the inspection,
major observations relating to the
implementation of the storm water
pollution prevention plan, and actions
taken in accordance with paragraph
XI.J.3.a.(4)(b) (above) of the permit shall
be made and retained as part of the
storm water pollution prevention plan

for at least 1 year after.coverage under
this permit terminates. The report shall
identify any incidents of
noncompliance. Where a report does not
identify any incidents of
noncompliance, the report shall contain
a certification that the facility is in
compliance with the storm water
pollution prevention plan and this
permit. The report shall be signed in
accordance with Part VI.G. (Signatory
Requirements) of this permit.

(d) The storm water pollution
prevention plan must describe the scope
and content of comprehensive site
inspections that qualified personnel will
conduct to 1) confirm the accuracy of
the description of potential pollution
sources contained in the plan, 2)
determine the effectiveness of the plan,
and 3) assess compliance with the terms
and conditions of the permit.
Comprehensive site compliance
evaluations should be conducted twice
a year for active facilities and once a
year for temporary and permanently
inactive sites. The individual or
individuals who will conduct the
inspections must be identified in the
plan and should be members of the
pollution prevention team. Inspection
reports must be retained for at least 3
years after the date that the permit
expires. Where compliance evaluation
schedules overlap with inspections
required under 3.a.(3)(d), the
compliance evaluation may be
conducted in place of one such
inspection.

Based on the results of each
inspection, the description of potential
pollution sources, and measures and
controls, the plan must be revised as
appropriate within 2 weeks after each
inspection. Changes in the measures
and controls must be implemented on
the site in a timely manner, and never
more than 12 weeks after completion of
the inspection.

4. Numeric Effluent Limitati6ns
There are no additional numeric

effluent limitations beyond those
described in Part V. of this permit.

5. Monitoring and Reporting
Requirements

a. Monitoring Requirements.
(1) Quarterly Visual Examination of

Storm Water Quality. Facilities shall
perform and document a visual
examination of a representative storm.
water discharge associated with
industrial activity exposed to storm
water. The examination must be made at
least once in each designated period
[described in (a), below] during daylight
hours unless there is insufficient rainfall
or snow melt to produce a runoff event.
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(a) Examinations shall be conducted
in each of the following periods for the
purposes of visually inspecting storm
water quality associated with storm
water runoff or snow melt: December to
February; March to May; June to August;
and September to November.

(b) Examinations shall be made of
samples collected within the first 30
minutes (or as soon thereafter as
practical, but not to exceed one hour) of
when the runoff or snowmelt begins
discharging. The examinations shall
document observations of color, odor,
clarity, floating solids, settled solids,
suspended solids, foam, oil sheen, and
other obvious indicators of storm water
pollution. The inspection must be
conducted in a well lit area. No
analytical tests are required to be
performed on the samples. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. EPA expects that whenever
practicable the same Individual will
carry out the collection and examination
of discharges for the life of the permit.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

(c) Visual observation reports must be
maintained onsite in the pollution
prevention plan. The report shall
include the examination date and time,
examination personnel, the nature of the
discharge (i.e., runoff or snow melt),
visual quality of the storm water
discharge (including observations of
color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen, and other obvious indicators
of storm water pollution), and probable
sources of any observed storm water
contamination.

(d) When a facility has two or more
outfalls that, based on a consideration of
industrial activity, significant materials,
and management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may collect a
sample of effluent of one of such

outfalls and report that the observation
data also applies to the substantially
identical outfalls provided that the
permittee includes in the storm water
pollution prevention plan a description
of the location of the outfalls and
explaining in detail why the outfalls are
expected to discharge substantially
identical effluents. In addition, for each
outfall that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or

igh (above 65 percent)] shall be
provided in the plan.

K. Storm Water Discharges Associated
With Industrial Activity From
Hazardous Waste Treatment, Storage, or
Disposal Facilities

1. Discharges Covered Under This
Section. The requirements listed under
this section shall apply to storm water
discharges associated with industrial
activity from facilities that treat, store,
or dispose of hazardous wastes,
including those that are operating under
interim status or a permit under subtitle
C of RCRA.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the induitrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

2. Special Conditions
a. Prohibition of Non-storm Water

Discharges. There are no additional
requirements under this section other
than those stated in Part I.A.

3. Storm Water Pollution Prevention
Plan Requirements. Where a
requirement under this section of the
permit is similar to a requirement which
the facility is subject to under RCRA,
the facility must comply with the more
stringent of the two conditions and
report such conditions in the applicable
section of the storm water pollution
prevention plan.

a. Contents of Plan. The plan shall
include, at a minimum, the following
items:

(1) Pollution Prevention Team. Each
plan shall identify a specific individual
or individuals within the facility
organization as nmmbers of a storm
water Pollution Prevention Team that
are responsible for developing the storm
water pollution prevention plan and
assisting the facility or plant manager in
its implementation, maintenance, and
revision. The plan shall clearly identify
the responsibilities of each team
member. The activities and
responsibilities of the team shall
address all aspects of the facility's storm
water pollution prevention plan,

(2) Description of Potential Pollutant
Sources. Each plan shall provide a
description of potential sources which
may reasonably be expected to add
significant amounts of pollutants to
storm water discharges or which may
result in the discharge of pollutants
during dry weather from separate storm
sewers draining the facility. Each plan
shall identify all activities and
significant materials which may
potentially be significant pollutant
sources. Each plan shall include, at a
minimum:

a. Drainage.
(i) A site map indicating an outline of

the portions of the drainage area of each
storm water outfall that are within the
facility boundaries, each existing
structural control measure to reduce
pollutants in storm water runoff, surface
water bodies, locations where
significant materials are exposed to
precipitation, locations where major
spills or leaks identified under part
IV.D.3.c. (Spills and Leaks) of this
permit have occurred, and the locations
of the following activities where such
activities are exposed to precipitation:
fueling stations, vehicle and equipment
maintenance and/or cleaning areas,
loading/unloading areas, locations used
for the treatment, storage or disposal of
wastes, liquid storage tanks, processing
areas and storage areas.

(ii) For each area of the facility that
generates storm water discharges
associated with industrial activity with
a reasonable potential for containing
significant amounts of pollutants, a
prediction of the direction of flow, and
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an identification of the types of
pollutants which are likely to be present
iti storm water discharges associated
with industrial activity. Factors to
consider include the toxicity of
chemical; quantity of chemicals used,
produced or discharged; the likelihood
of contact with storm water; and history
of significant leaks or spills of toxic or
hazardous pollutants. Flows with a
significant potential for causing erosion
shall be identified.

(b) Inventory of Exposed Materials-
An inventory of the types of materials
handled at the site that potentially may
be exposed to precipitation. Such
inventory shall include a narrative
description of significant materials that
have been handled, treated, stored or
disposed in a manner to allow exposure
to storm water between the time of 3
years prior to the date of the issuance
of this permit and the present; method
and location of onsite storage or
disposal; materials management
practices employed to minimize contact.
of materials with storm water runoff
between the time of 3 years prior to the
date of the issuance of this permit and
the present; the location and a
description of existing structural and
nonstructural control measures to
reduce pollutants in storm water runoff;
and a description of any treatment the
storm water receives.

(c) Spills and Leaks-A list of
significant spills and significant leaks of
toxic or hazardous pollutants that
occurred at areas that are exposed to
precipitation or that otherwise drain to
a storm water conveyance at the facility
after the date of 3 years prior to the
-effective date of this permit. Such list
shall be updated as appropriate during
the term of the permit.

(d) Sampling Data-A summary of
existing discharge sampling data
describing pollutants in storm water
discharges from the facility, including a
summary of sampling data collected
during the term of this permit.

(e)Risk Identification and Summary
of Potential Pollutant Sources-A
narrative description of the potential
pollutant sources from the following
activities: loading and unloading
operations; outdoor storage activities;
outdoor processing activities; significant
dust or particulate generating processes;
and onsite waste disposal practices. The
description shall specifically list any
significant potential source of pollutants
at the site and for each potential source,
any pollutant or pollutant parameter
(e.g., chemical oxygen demand, etc.) of
concern shall be identified.

(3) Measures and Controls. Each
facility covered by this permit shall
develop a description of storm water

management controls appropriate for
the facility, and implement such
controls. The appropriateness and
priorities of controls in a plan shall
reflect identified potential sources-of
pollutants at the facility. The
description of storm water management
controls shall address the following
minimum components, including a
schedule for implementing such
controls:

(a) Good Housekeeping--Good
housekeeping requires the maintenance
of areas which may contribute
pollutants to storm water discharges in
a clean, orderly manner.

(b) Preventive Maintenance-A
preventive maintenance program shall
involve timely inspection and
maintenance of storm water
management devices (e.g., berms, catch
basins) as well as inspecting and testing
facility equipment and systems to
uncover conditions that could cause
breakdowns or failures resulting in
discharges of pollutants to surface
waters, and ensuring appropriate.
maintenance of such equipment and
systems.

(c) Spill Prevention and Response
Procedures-Areas where potential
spills which can contribute pollutants to
storm water discharges can occur, and
their accompanying drainage points
shall be identified clearly in the storm
water pollution prevention plan. Where
appropriate, specifying material
handling procedures, storage
requirements, and use of equipment
such as diversion valves in the plan
should be considered. Procedures for
cleaning up spills shall be identified in
the plan and made available to the
appropriate personnel. The necessary
equipment to implement a clean up
should be available to personnel.

(d) Inspections-In addition to or as
part of the comprehensive site
evaluation required under paragraph
XI.K.3.a.(4) of this section, qualified
facility personnel shall be identified to
inspect designated equipment and areas
of the facility at appropriate intervals
specified in the plan. A set of tracking
or follow-up procedures shall be used to
ensure that appropriate actions are
taken in response to the inspections.
Records of inspections shall be
maintained.

(e) Employee Training--Employee
training programs shall inform
personnel responsible for implementing
activities identified in the storm water
pollution prevention plan or otherwise
responsible for storm water management
at all levels of responsibility of the
components and goals of the storm
water pollution prevention plan.
Training should address topics such as

spill response, good housekeeping and
material management practices. A
pollution prevention plan shall identify
periodic dates for such training.

(f) Recordkeeping and Internal
Reporting Procedures-A description of
incidents (such as spills, or other
discharges), along with other
information describing the quality and
quantity of storm water discharges shall
be included in the plan required under
this part. Inspections and maintenance
activities shall be documented and
records ofisuch activities shall be
incorporated into the plan.

to) Non-storm Water Discharges.
(i) The plan shall include a

certification that the discharge has been
tested or evaluated for the presence of
non-storm water discharges. The
certification shall include the
identification of potential significant
sources of non-storm water at the site,
a description of the results of any test
and/or evaluation for the presence of
non-storm water discharges, the
evaluation criteria or testing method
used, the date of any testing and/or
evaluation, and the onsite drainage
points that were directly observed
during the test. Certifications shall be
signed in accordance with part VII.G. of
this permit. Such certification may not
be feasible if the facility operating the
storm water discharge associated with
industrial activity does not have access
to an outfall, manhole, or other point of
access to the ultimate conduit which
receives the discharge. In such cases,
the source identification section of the
storm water pollution plan shall
indicate why the certification required
by this part was not feasible, along with
the identification of potential significant
sources of non-storm water at the site.
A discharger that is unable to provide
the certification required by this
paragraph must notify the Director in
accordance with paragraph (iii) (below).

(ii) Except for flows from fire fighting
activities, sources of non-storm water
listed in part I.A. (Prohibition of Non-
storm Water Discharges) of this permit
that are combined with storm water
discharges associated with industrial
activity must be identified in the plan.
The plan shall identify and ensure the
implementation of appropriate pollution
prevention measures for the non-storm
water component(s) of the discharge.

(iii) Failure to Certify-Any facility
that is unable to provide the
certification required (testing for non-
storm water discharges), must notify the
Director by [Insert date 270 days after
permit issuance] or, for facilities which
begin to discharge storm water
associated with industrial activity after
[Insert date 270 days after permit
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issuance], 180 days after submitting an
NOI to be covered by this permit. If the
failure to certify is caused by the
inability to perform adequate tests or
evaluations, such notification shall
describe: the procedure of any test
conducted for the presence of non-storm
water discharges; the results of such test
or other relevant observations; potential
sources of non-storm water discharges
to the storm sewer; and why adequate
tests for such storm sewers were not
feasible. Non-storm water discharges to
waters of the United States which are
not authorized by an NPDES permit are
unlawful, and must be terminated.

(h) Sediment and Erosion Control-
The plan shall identify areas which, due
to topography, activities, or other
factors, have a high potential for
significant soil erosion, and identify
structural, vegetative, and/or
stabilization measures to be used to
limit erosion.

(i) Management of Runoff-The plan
shall contain a narrative consideration
of the appropriateness of traditional
storm water management practices
(practices other than those which
control the generation or source(s) of
pollutants) used to divert, infiltrate,
reuse, or otherwise manage storm water
runoff in a manner that reduces
pollutants in storm water discharges
from the site. The plan shall provide
that measures that the permittee
determines to be reasonable and
appropriate shall be implemented and
maintained. The potential of various
sources at the facility to contribute
pollutants to storm water discharges
associated with industrial activity [see
paragraph XI.K.3.a.(2) of this section
(Description of Potential Pollutant
Sources)] shall be considered when
determining reasonable and appropriate
measures. Appropriate measures may
include: vegetative swales and practices,
reuse of collected storm water (such as
for a process or as an irrigation source),
inlet controls (such as oil/water
separators), snow management
activities, infiltration devices, and wet
detention/retention devices.

(4) Comprehensive Site Compliance
Evaluation. Qualified personnel shall
conduct site compliance evatuations at
appropriate intervals specified in the
plan but in no case less than once a
year. Such evaluations shall provide:

(a) Areas contributing to a storm
water discharge associated with
industrial activity shall be visually
inspected for evidence of, or the
potential for, pollutants entering the
drainage system. Measures to reduce
pollutant loadings shall be evaluated to
determine whether they are adequate
and properly implemented in

accordance with the terms of the permit
or whether additional control measures
are needed. Structural storm water
management measures, sediment and
erosion control measures, and other
structural pollution prevention
measures identified in the plan shall be
observed to ensure that they are
operating correctly. A visual inspection
of equipment needed to implement the
plan, such as spill response equipment,
shall be made.

(b) Based on the results of the
inspection, the description of potential
pollutant sources identified in the plan
in accordance with paragraph
XI.K.3.a.(2) of this section (Description
of Potential Pollutant Sources) and -
pollution prevention measures and
controls identified in the plan in
accordance with paragraph XI.K.3.a.(3)
of this section (Measures and Controls)
shall be revised as appropriate within 2
weeks of such inspection and shall
provide for implementation of any
changes to the plan in a timely manner,
but in no case more than 12 weeks after
the inspection.

(c) A report summarizing the scope of
the inspection, personnel making the
inspection, the date(s) of the inspection,
major observations relating to the
implementation of the storm water
pollution prevention plan, and actions
taken in accordance with paragraph
(4)(b) (above) of the permit shall be
made and retained as part of the storm
water pollution prevention plan for at
least 1 year after coverage under this
permit terminates. The report shall
identify any incidents of
noncompliance. Where a report does not
identify any incidents of
noncompliance, the report shall contain
a certification that the facility is in
compliance with the storm water
pollution prevention plan and this
permit. The report shall be signed in
accordance with Part VII.G. (Signatory
Requirements) of this permit.

(d) Where compliance evaluation
schedules overlap with inspections
required under 3.a.(3}{d), the
compliance evaluation may be
conducted in place of one such
inspection.

4. Numeric Effluent Limitations
There are no additional numeric

effluent limitations beyond those in Part
V. of this permit.

5. Monitoring and Reporting
Requirements

a. Analytical Monitoring
Requirements. During the period
beginning [insert date I year after
permit issuance] lasting through [insert
date 2 years after permit issuance] and

the period beginning [insert date 3 years
after permit issuance] lasting through
[insert date 4 years after permit
issuance], permittees with hazardous
waste treatment, storage, or disposal
facilities (TSDFs) must monitor their
storm water discharges associated with
industrial activity at least quarterly (4
times per year) except as provided in
paragraphs 5.a.(3) (Sampling Waiver),
5.a.(4) (Representative Discharge), and
5.a.(5) (Alternative Certification). TSDFs
are required to monitor their storm
water discharges for the pollutants of
concern listed in Table K-1 below.
Facilities must report in accordance
with 5.b. (Reporting). In addition to the
parameters listed in Table K-1 below,
the permittee shall provide the date and
duration (in hours) of the storm event(s}
sampled; rainfall measurements or
estimates (in inches) of the storm event
that generated the sampled runoff; the
duration between the storm event
sampled and the end of the previous
measurable (greater than 0.1 inch
rainfall) storm event; and an estimate of
the total volume (in gallons) of the
discharge sampled.

TABLE K-1.-INDUSTRY MONITORING
REQUIREMENTS

Cut-off con-
Pollutants of concern Cutraon

Ammonia ................................ .093 mg/I.
Total KJeldahl Nitrogen (TKN) 1.5 mg/L.
Total Recoverable Magne- detection

sium. limit.
Chemical Oxygen Demand 65 mg/L

(COD).
Arsenic ................................... 0.000018 mg/

L
Total Recoverable Barium ..... 1.0 mg/L.
Total Recoverable Cadmium . 0.0018 mg/L.
Cyanide .................................. detection

limit
Total Recoverable Lead ......... 0.0337 mg/L.
Mercury .................................. 0.0024 mg/L.
Total Recoverable Selenium.. 0.02 mg/L.
Total Recoverable Silver ........ 0.0009 mg/L.

(1) Monitoring Periods. TSDFs shall
monitor samples collected during the
sampling periods of: January to March,
April to June, July to September, and
October to December for the years
specified in paragraph a. (above).

(2) Sample Type. A minimum of one
grab sample shall be taken. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab
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sample during the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.
If storm water discharges associated
with industrial activity commingle with
process or nonprocess water, then
where practicable permittees must
attempt to sample the storm water
discharge before it mixes with the non-
storm water discharge.

(3) Sampling Waiver
(a) Adverse Conditions-When a

discharger is unable to collect samples
during one of the monitoring periods
specified in paragraph b. (Monitoring
Periods) because of adverse climatic"
conditions, the discharger may collect
two samples from the two separate
qualifying events in the next monitoring
period and submit this data. Adverse
weather conditions that may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds.
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

(b) Low Concentration Waiver-When
the average concentration for a pollutant
calculated from all monitoring data
collected from an outfall during the
monitoring period [insert date 1 year
after permit issuance] lasting through
[insert date 2 years after permit
issuance] is less than the corresponding
value for that pollutant listed in Table
K-1 under the column Monitoring Cut-
off Concentration, a facility may waive
monitoring and reporting requirements
in the monitoring period beginning
[insert date 3 years after permit
issuance] lasting through [insert date 4
years after permit issuance]. The facility
must submit to the Director, in lieu of
the monitoring data, a certification that
there has not been a significant change
in industrial activity or the pollution
prevention measures in area of the
facility which drains to the outfall for
which sampling was waived.

(4) Representative Discharge. When a
facility has two or more outfalls that,
based on a consideration of industrial
activity, significant materials, and
management practices and activities
within the area drained by the outfall.
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially identical
outfall(s) provided that the permittee

includes in the storm water pollution
prevention plan a description of the
location of the outfalls and explains in
detail why the outfalls are expected to
discharge substantially identical
effluents. In addition, for each outfall
that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
high (above 65 percent)] shall be
provided in the plan. The permittee
shall include the description of the
location of the outfalls, explanation of
why outfalls are expected to discharge
substantially identical effluents, and
estimnate of the size of the drainage area
and runoff coefficient with the
Discharge Monitoring Report.

(5) Alternative Certification. A
discharger is not subject to the
monitoring requirements of this section
provided the discharger makes a
certification for a given outfall, on an
annual basis, under penalty of law,
signed in accordance with Part VILG.
(Signatory Requirements), that material
handling equipment or activities, raw
materials, intermediate products, final
products, waste materials, by-products.
industrial machinery or operations, or
significant materials from past
industrial activity that are located in
areas of the facility within the drainage
area of the outfall are not presently
qgposed to storm water and are not
&cpected to be exposed to storm water
for.the certification period. Such
certification must be retained in the
storm water pollution prevention plan.
and submitted to EPA in accordance
with Part VI.B. of this permit.

b. Reporting. Permittees with TSDFs
shall submit monitoring results for each
outfall associated with industrial
activity [or a certification in accordance
with Sections (3), (4). or (5) above]
obtained during the reporting period
beginning [insert date I year after
permit issuance] lasting through [insert
date 2 years after permit issuance] on
Discharge Monitoring Report Form(s)
postmarked no later than the 31st day of
the following March [insert the date 2
years after permit issuance]. Monitoring
results [or a certification in accordance
with Sections (3), (4). or (5) above)
obtained during the period beginning
[insert date 3 years after permit
issuancel lasting through [insert date 4
years after permit issuance] shall be
submitted on Discharge Monitoring
Report Form(s) postmarked no later than
the 31st day of the following March. A
separate Discharge Monitoring Report
Form is required for each quarterly
sampling period. Signed copies of

Discharge Monitoring Reports, or said
certifications, shall be submitted to the
Director of the NPDES program at the
address of the appropriate Regional
Office listed in Part VI.G. of the fact
sheet.

(1) Additional Notification. In
addition to filing copies of discharge
monitoring reports in accordance with
paragraph b (above), TSDFs with at least
one storm water discharge associated
with industrial activity through a large
or medium municipal separate storm
sewer system (systems serving a
population of 100,000 or more) must
submit signed copies of discharge
monitoring reports to the operator of the
municipal separate storm sewer system
in accordance with the dates provided
in paragraph b (above).c. Monthly Visual Examination of
Storm Water Quality. Facilities shall
perform and document a visual
examination of a representative storm
water discharge associated with
industrial activity exposed to storm
water. The examination must be made at
least once in each month during
daylight hours unless there is
insufficient rainfall or snow melt to
produce a runoff event.

(1) Examinations shall be made of
samples collected within the first 30
minutes (or as soon thereafter as
practical, but not to exceed 1 hour) of
when the runoff or snowmelt be gins
discharging. The examinations shall
document observations of color, odor.
clarity, floating solids, settled solids,
suspended solids, foam, oil sheen, aaii
other obvious indicators of storm water
pollution. The inspection must be
conducted in a well lit area. No
analytical tests are required to be
performed on the samples. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. Where practicable, the same
Individual should carry out the
collection and examination of
discharges for entire permit term.

(2) Visual observation reports must be
maintained onsite in the pollution
prevention plan. The report shall
include the examination date and time,
examination personnel, the nature of the
discharge (i.e., runoff or snow melt).
visual quality of the storm water
discharge [including observations of
color, odor, clarity, floating solids,
settled solids, suspended solids, foam.
oil sheen, and other obvious indicators
of storm water pollution), and probable
sources of any observed storm water
contamination.

I I I I I
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(3) When a facility has two or more
outfalls that, based on a consideration of
industrial activity, significant materials,
and management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may collect a
sample of effluent of one of such
outfalls and report that the observation
data also applies to the substantially
identical outfall(s) provided that the
permittee includes in the storm water
pollution prevention plan a description
of the location of the outfalls and
explains in detail why the outfalls are
expected to discharge substantially
identical effluents. In Addition, for each
outfall that the permittae believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
h (above 65 percent)] shall be
provided in the plan.

(4),When a discharger is unable to
collect samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
d'ngerous conditions for personnel
(such as local flooding, high winds,
burricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

L. Storm Water Discharges Associated
With Industrial Activity From Landfills
and Land Application Sites

1. Discharges Covered Under This
Section. The requirements listed under
this section shall apply to storm water

* discharges associated with industrial
activity from waste disposal at landfills
and land application sites that receive
or have received industrial wastes.
Landfill and land application operators
which have storm water discharges from
other types of industrial activities such
as vehicle maintenance, truck washing,
composting, and/or recycling may be
subject to additional requirements
specified elsewhere in this permit.

2. Special Conditions
a. Prohibition of Non-storm Water

Discharges. The discharge of leachate
and vehicle and equipment washwaters
to waters of the United States or a
municipal separate storm sewer system
is not authorized by this permit. The
operators of such discharges must
obtain coverage under a separate NDPES

permit (other than this permit).
Discharges from open dumps as defined
under RCRA are also not authorized
under this permit (e.g., leachate, runoff).

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

3. Storm Water Pollution Prevention
Plan Requirements

a. Contents of Plan. The plan shall
include, at a minimum, the following
items:

(1) Pollution Prevention Team. Each
plan shall identify a specific individual
or individuals within the facility
organization as members of a storm
water Pollution Prevention Team that
are responsible for developing the storm
water pollution prevention plan and
assisting the facility or plant manager in
its implementation, maintenance, and
revision. The plan shall clearly identify
the responsibilities of each team
member. The activities and
responsibilities of the team shall
address all aspects of the facility's storm
water pollution prevention plan.

(2) Description of Potential Pollutant
Sources. Each plan shall provide a
description of potential sources which
may reasonably be expected to add
significant amounts of pollutant to
storm water discharges or which may
result in the discharge of pollutants
during dry weather from separate storm
sewers draining the facility. Each plan
shall identify all activities and
significant materials which may
potentially be significant pollutant

sources. Each plan shall include, at a
minimum:.

(a) Drainage
(i) A site map indicating an outline of

the portions of the drainage area of each
storm water outfall that are within the
facility boundaries, each existing
structural control measure to reduce
pollutants in storm water runoff, surface
water bodies, locations of active and
closed landfill cells or trenches,
locations of active and closed land
application areas, locations of any
known leachate springs or other areas
where uncontrolled leachate may
commingle with runoff, locations of any
leachate collection and handling
systems, locations where major spills or
leaks Identified under Part
XI.L.3.a.(2)(c) (Spills and Leaks) of this
permit have occurred, and locations of
the following activities where such
activities are exposed to precipitation:
fueling station, vehicle and equipment
maintenance and/or cleaning areas, and
waste and other significant material
loading/unloading and storage areas.

(ii) For each area of the facility that
generates storm water discharges
associated with industrial activity with
a reasonable potential for containing
significant amounts of pollutants, a
prediction of the direction of flow, and
an identification of the types of
pollutants which are likely to be present
in storm water discharges associated
with industrial activity. Factors to
consider include the toxicity of
chemicals; quantities of chemicals used,
produced or discharged; the likelihood
of contact with storm water; and the
history of significant leaks or spills of
toxic or hazardous pollutants. Flows
with a significant potential for causing
erosion shall be identified.

(b) Inventory of Exposed Materials-
An inventory of the types of materials
handled at the site that potentially may
be exposed to precipitation. Such
inventory shall include a narrative
description of significant materials that
have been handled, treated, or disposed
of in a manner to allow exposure to
storm water between the time of the
exposure to storm water between the
time of 3 years prior to the date of the
Issuance of this permit and the present;
method and location of onsite storage or
disposal; materials management
practices employed to minimize contact
of materials with storm water runoff
between the time of 3 years prior to the
date of issuance of this permit and the
present; the location and a description
of existing structural and nonstructural
control measures to reduce pollutants in
storm water runoff; and a description of
any treatment the storm water receives.
The inventory of exposed materials
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shall include, but shall not be limited to
the significant material management
practices employed.

(ci Spills and Leaks-A list of
significant spills and significant leaks of
toxic or hazardous pollutants that
occurred at areas that are exposed to
precipitation or that otherwise drain to
a storm water conveyance at the facility
after the date of 3 years prior to the
effective date of this permit. Such list
shall be updated as appropriate during
the term of the permit.

(d) Sampling Data-A summary of
existing discharge sampling data
describing pollutants in storm water of
sampling data collected during the term
of this permit. Permittees shall also
provide all available sampling data for
leachate generated at the site.

(e) Risk Identification and Summary
of Potential Pollutant Sources-Include
a narrative description of potential
pollutant sources associated with any of
the following, providing they occur at
the facility: fertilizer. herbicide and
pesticide application; earth/soil moving;
waste hauling and loading/unloading;
outdoor storage of significant materials
including daily, interim and final cover
material stockpiles as well as temporary
waste storage areas; exposure of active
and inactive landfill and land
application areas; uncontrolled leachate
flows; failure or leaks from leachate
collection and treatment systems haul
roads; and vehicle tracking of
sediments. The description shall
specifically list any significant potential
sources of pollutants at the site and for
each potential source, any pollutant or
pollutant parameter (e.g., biochemical
oxygen demand, etc.) of concern shall
be identified.

(3) Measures and Controls. Each
facility covered by this permit shall
develop a description of storm water
management controls appropriate for
the facility, and implement such
controls. The appropriateness and
priorities of controls in a plan shall
reflect identified potential sources of
pollutants at the facility. The
description of storm water management
controls shall address the following
minimum components, including a
schedule for implementing such
controls:

(a) Good Housekeeping-Good
housekeeping requires the maintenance
of areas which may contribute
pollutants to storm water discharges in
a clean, orderly manner. Permittees
shall consider providing protected
materials storage areas for pesticides,
herbicides, fertilizers, and other
significant materials.

(b) Preventive Maintenance-A
preventive maintenance program shall

involve timely inspection and
maintenance of storm water
management devices (e.g., cleaning oil/
water separators, catch basins) as well
as inspecting and testing facility
equipment and systems to uncover
conditions that could cause breakdowns
or failures resulting in discharges of
pollutants to surface waters, and
ensuring appropriate maintenance of
such equipment and systems.

Where applicable, permittees
addressed by this section shall also: (1)
maintain containers used for outdoor
chemical and significant materials
storage to prevent leaking or rupture; (2)
maintain all elements of leachate
collection and treatment systems to
prevent commingling of leachate with
storm water, and 13) maintain the
integrity and effectiveness of any
intermediate or final cover, including
making repairs to the cover as necessary
to minimize the effects of settlement.
sinking, and erosion.

(c) Spill Prevention and Response
Procedures-Areas where potential
spills which can contribute pollutants to
storm water discharges can occur, and
their accompanying drainage points
shall be identified clearly in the storm
water pollution prevention plan. Where
appropriate, specifying material
handling procedures, storage
requirements, and use of equipment
such as diversion valves in the plan
should be considered. Procedures for
cleaning up spills shall be identified in
the plan and made available to the
appropriate personnel. The necessary
equipment to implement a clean up
should be available to personnel.

(d) lnspections- ualified facility
personnel shall be identified to inspect
designated equipment and areas of the
facility at appropriate intervals specified
in the plan.

(i) For operating landfills and land
application sites, inspections shall be
conducted at least once every 7 days
and within 24 hours of a storm event.
Qualified personnel shall inspect areas
of landfills that have not yet been finally
stabilized, active land application areas,
areas used for storage of materials/
wastes that are exposed to precipitation,
stabilization and structural control
measures, leachate collection and
treatment systems, and locations where
equipment and waste trucks enter and
exit the site. Where landfill areas have
been finally stabilized and where land
application has been completed, or
during seasonal arid -periods in arid
areas (areas with an average annual
rainfall of 0 to 10 inches) and semiarid
areas (areas with an average annual
rainfall of 10 to 20 inches), inspections
will be conducted at least once every

month. Erosion and sediment control
measures shall be observed to ensure
they are operating correctly.

(ii) For inactive landfills and land
application sites, inspections shall be
conducted at least semiannually and at
least 5 months apart, and qualified
personnel shall inspect: landfill
stabilization and structural erosion
control measures and leachate
collection and treatment systems, and
all closed land application areas.

A set of tracking or follow-up
procedures shall be used to ensure that
appropriate actions are taken in
response to the inspections. The
pollution prevention plan shall be
revised to address any problems found
during inspections. Records of
inspections shall be maintained.

(e) Employee Training-Employee
training programs shall inform
personnel responsible for implementing
activities Identified in the storm water
pollution prevention plan or otherwise
responsible for storm water management
at all levels of responsibility of the
components and goals of the storm
water pollution prevention plan.
Training should address topics such as
conducting inspections, spill response,
good housekeeping, conducting
inspections and material management
practices. The pollution prevention plan
shall identify periodic dates for such
training.

(f) Recordkeeping and Internal
Reporting Procedures-A description of
incidents (such as spills, or other
discharges), along with other
information describing the quality and
quantity of storm water discharges shall
be included in the plan required under
this part. Inspections and maintenance
activities shall be documented and
records of such activities shall be
incorporated into the plan. Landfill
operators shall provide for a tracking
system for the types of wastes disposed
of in each cell or trench of a landfill.
Land application site operators shall
track the types and quantities of wastes
applied in specific areas.

(g) Non-storm Water Discharges
(i) Theplan shall include a

certification that the discharge has been.
tested or evaluated for the presence of
non-storm water discharges including
leachate and vehicle wash waters. The
certification shall include the
identification of potential significant
sources of non-storm water at the site,
a description of the results of any test
and/or evaluation for the presence of
non-storm water discharges, the
evaluation criteria or testing method
used, the date of any testing and/or
evaluation, and the onsite drainage
points that were directly observed

I I I II II I
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durin the test. Certifications shall be
signel in accordance with Part VI.G. of
this permit. Such certification may not
be feasible if the facility operating the
storm water discharge associated with
industrial activity does not have access
to an outfall, manhole, or other point of
access to the ultimate conduit which
receives the discharge. In such cases,
the source identification section of the
storm water pollution plan shall
Indicate why the certification required
by this part was not feasible, along with
the identification of potential significant
sources of non-storm water at the site.
A discharger that is unable to provide
the certification required by this
paragraph must notify the Director in
accordance with paragraph
XI.L.3.a.(3)(g){iii) (below).

(ii) Except for flows from fire fighting
activities, sources of non-storm water
listed in Part IMl.A. (Prohibition of Non-
storm Water Discharges] of this permit
that are combined with storm water
discharges associated with industrial
activity must be identified in the plan.
The plan shall identify and ensure the
implementation of appropriate pollution
prevention measures for the non-storm
water component(s) of the discharge.

(iii) Failure to Certifr-Any facility
that is unable to provide the
certification required (testing for non-
storm water discharges), must notify the
Director by [Insert date 180 days after

Serm it issuance] or, for facilities which
eginito discharge storm water

associated with industrial activity after
[Insert date of permit issuance], 180
days after submitting an NOI to be
covered by this permit. If the failure to
certify is caused by the inability to
perform adequate tests or evaluations,
such notification shall describe: the
procedure of any test conducted for the
presence of non-storm water discharges;
the results of such test or other relevant
observations; potential sources of non-
storm water discharges to the storm
sewer; and why adequate tests for such
storm sewers were not feasible. Non-
storm water discharges to waters of the
United States which are not authorized
by an NPDES permit are unlawful, and
must be terminated.

(h) Sediment and Erosion Control-
The plan shall identify areas which, due
to topography activities, or other factors,
have a high potential for significant soil
erosion, and identify structural,
vegetative, and/or stabilization
measures to be used to limit erosion.

Landfill operators shall provide for
temporary stabilization of materials
stockpiled for daily, intermediate and
final cover. Stabilization practices to
consider include but are not limited to
temporary seeding, mulching, and

placing geotextiles on the inactive
portions of the stockpiles.

Landfill operators shall provide for
temporary stabilization of inactive areas
of the landfill which have an
intermediate cover but no final cover.

Landfill operators shall provide for
temporary stabilization of any landfill
areas which have received a final cover
until vegetation has established itself.
Land application site operators shall
also stabilize areas where waste
application has been completed until
vegetation has been established.

Landfill operators shall provide for
temporary stabilization of any landfill
areas which have received a final cover
until vegetation has established itself.
Land application site operators shall
also stabilize areas where waste
application has been completed until
vegetation has been established.

(i) Management of Runoff-The plan
shall also contain a narrative
consideration of the appropriateness of
traditional storm water management
practices (practices other than those
which control the generation or
source(s) of pollutants) used to divert,
infiltrate, reuse, or otherwise manage
storm water runoff in a manner that
reduces pollutants in storm water
discharges from the site. The plan shall
provide that measures that the permittee
determines to be reasonable and
appropriate shall be implemented and
maintained. The potential of various
sources at the facility to contribute
pollutants to storm water discharges
associated with industrial activity [see
paragraph XI.L.3.a.(2) of this section
(Description of Potential Pollutant
Sources)] shall be considered when
determining reasonable and appropriate
measures. Appropriate measures may
include: silt fences, earth dikes, gradient
terraces, drainage swales, sediment
traps, check dams, pipe slope drains,
level spreaders, storm drain inlet
protection, rock outlet protection,
reinforced soil retaining systems,
gabions and temporary or permanent
sediment basins. Structural practices
should be placed on upland soils as
practicable.

(4) Comprehensive Site Compliance
Evaluation. Qualified personnel shall
conduct site compliance evaluations at
appropriate intervals specified in the
plan, but in no case less than once a
year. Such evaluations shall provide:

(a) Areas contributing to a storm
water .discharge associated with
industrial activity at .landfill and land
application sites shall be visually
inspected for evidence of, or the
potential for, pollutants entering the
drainage system. Measures to reduce
pollutant loadings shall be evaluated to

determine whether they are adequate
and properly implemented in
accordance with the terms of the permit
or whether additional control measures
are needed. Structural storm water
management measures, sediment and
erosion control measures, and other
structural pollution prevention
measures identified in the plan shall be
observed to ensure that they are
operating correctly. A visual inspection
of equipment needed to implement the
plan, such as spill response equipment,
shall be made.

(b) Based on the results of the
inspection, the description of potential
pollutant sources identified in the plan
in accordance with paragraph
XI.L.3.a.(2) of this section (Description
of Potential Pollutant Sources) and
pollution prevention measures and
controls identified in the plan in
accordance with paragraph XI.L.3.a.(3)
of this section (Measures and Controls)
shall be revised as appropriate within 2
weeks of such inspection and shall
provide for implementation of any
changes to the plan in timely manner,
but in no case more than 12 weeks after
the inspection.

(c) A report summarizing the scope of
the inspection, personnel making the
inspection, the date(s) of the inspection,
major observations relating to the
implementation of the storm water
pollution prevention plan for at least 1
year after coverage under this permit
terminates. The report shall identify any
incidents of noncompliance. Where a
report does not identify any incidents of
noncompliance, the report shall contain
a certification that the facility is in
compliance with the storm water
pollution prevention plan and this
permit. The report shall be signed in
accordance with Part VII.G. (Signatory
Requirements) of this permit.(d) Where compliance evaluation
schedules overlap with inspections
required under 3.a.(3)(d), the
compliance evaluation may be
conducted in place of one such
inspection.

4. Numeric Effluent Limitations
There are no additional numeric

effluent limitations beyond those in Part
V. of this permit.

5. Monitoring and Reporting
Requirements

a. Analytical Monitoring
Requirements. During the period
beginning [insert date I year after
permit issuance] lasting through [insert
date 2 years after permit issuance] and
the period beginning [insert date 3 years
after permit issuance] lasting through
[insert date 4 years after permit
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issuance], permittees with landfill/land
application sites (except those that are
closed in accordance with 40 CFR
258.60) must monitor their storm water
discharges associated with industrial
activity at least quarterly (4 times per
year) except as provided in paragraphs
5.a.(3) (Sampling Waiver), 5.a.(4)
(Representative Discharge), and 5.a.(5)

(Alternative Certification). Landfill/land
application sites are required to monitor
their storm water discharges for the
pollutants of concern listed in Table L-
1 below. Facilities must report in
accordance with 5.b. (Reporting). In
addition to the parameters listed in
Table L-1 below, the permittee shall
provide the date and duration (in hours)

of the storm event(s) sampled; rainfall
measurements or estimates (in inches)
of the storm event that generated the
sampled runoff; the duration between
the storm event sampled and the end of
the previous measurable (greater than
0.1 inch rainfall) storm event; and an
estimate of the total volume (in gallons)
of the discharge sampled.

TABLE L-1.-INDUSTRY MONITORING REQUIREMENTS

Cut-off concentra-
Pollutants of concern tion

(mg/L)

Total Suspended Solids (TSS)i ................................................................................................................................................... 100
Total Phosphorus" ....................................................................................................................................................................... 0.33
Total Recoverable Iron, .............................................................................................................................................................. 0.3
Total Recoverable Lead" ............................................................................................................................. . ........... 0.0337

'Applicable to all landfill and land application sites.
"Applicable to all facilities except MSWLF areas closed in accordance with 40 CFR 258,.60 requirements.

(1) Monitoring Periods. Landfill/land
application sites shall monitor samples
collected during the sampling periods
of: January to March, April to June, July
to September, and October to December
for the years specified in paragraph a
(above).

(2) Sample Type. A minimum of one
grab sample shall be taken. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inch in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.
If storm water discharges associated
with industrial activity commingle with
process or nonprocess water, then
where practicable, permittees must
attempt to sample the storm water
discharge before it mixes with the non-
storm water discharge.

(3) Sampling Waiver
(a) Adverse Conditions-When a

discharger is unable to collect samples
during one of the monitoring periods
specified in paragraph 5.a.(1)
(Monitoring Periods) because of adverse
climatic conditions, the discharger may
collect two samples from the two
separate qualifying events in the next
monitoring period and submit this data.
Adverse weather conditions that may
prohibit the collection of samples
include weather conditions that create
dangerous conditions for personnel

(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or.otherwise make the collection of
a sample impracticable (e.g., drought,
extended frozen conditions, etc.).

(b) Low Concentration Waiver--When
the average concentration for a pollutant
calculated from all monitoring data
collected from an outfall during the
monitoring period [insert date 1 year
after permit issuance] lasting through
[insert date 2 years after permit
issuance] is less than the corresponding
value for that pollutant listed in Table
L-1 under the column Monitoring Cut-
off Concentration, a facility may waive
monitoring and reporting requirements
in the monitoring period beginning
[insert date 3 years after permit
issuance] lasting through [insert date 4
years after permit issuance]. The facility
must submit to the Director, in lieu of
the monitoring data, a certification that
there has not been a significant change
in industrial activity or the pollution
prevention measures in area of the
acility which drains to the outfall for

which sampling was waived.
(4) Representative Dis charge. When a

facility has two or more outfalls that,
based on a consideration of industrial
activity, significant materials, and
management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially identical
outfall(s) provided that the permittee
includes in the storm water pollution
prevention plan a description of the
location of the outfalls and explains in
detail why the outfalls are expected to
discharge substantially identical

effluents. In addition, for each outfall
that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
high (above 65 percent)] shall be
provided in the plan. The permittee
shall include the description of the
location of the outfalls, explanation of
why outfalls are expected to discharge
substantially identical effluents, and
estimate of the size of the drainage area
and runoff coefficient with the
Discharge Monitoring Report.

(5) Alternative Certification. A
discharger is not subject to the
monitoring requirements of this section
provided the discharger makes a
certification for a given outfall, on an
annual basis, under penalty of law,
signed in accordance with Part VII.G.
(Signatory Requirements), that material
handling equipment or activities, raw
materials, intermediate products, final
products, waste materials, by-products,
industrial machinery, or operations, or
significant materials from past
industrial activity, that are located in
areas of the facility within the drainage
area of the o utfall are not presently
exposed to storm water and are not
expected to be exposed to storm water
for the certification period. Such
certification must be retained in the
storm water pollution prevention plan,
and submitted to EPA in accordance
with Part VI.C. of the fact sheet to this
permit.

b. Reporting. Permittees with landfill/
land application sites shall submit
monitoring results for each outfall
associated with industrial activity [or a
certification in accordance with
Sections (3), (4), or (5) above] obtained
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during the reporting period beginning
[insert date 1 year after permit issuance]
lasting through [insert date 2 years after
permit issuance] on Discharge
Monitoring Report Form(s) postmarked
no later than the 31st day of the
following March [insert the date 2 years
after permit issuance]. Monitoring
results [or a certification in accordance
with Sections (3), (4), or (5) above]
obtained during the period beginning
[insert date 3 years after permit
issuance) lasting through [insert date 4
years after permit issuance] shall be
submitted on Discharge Monitoring
Report Form(s) postmarked no later than
the 31st dayof the following March. A
separate Discharge Monitoring Report
Form is required for each quarterly
sampling period. Signed copies of
Discharge Monitoring Reports, or said
certifications, shall be submitted-to the
Director of the NPDES program at the
address of the appropriate Regional
Office listed in Part VI.G. of the fact
sheet to this permit.

(1) Additional Notification. In
addition to filing copies of discharge
monitoring reports in accordance with
paragraphb (above) landfill/land
application sites, with at least one storm
water discharge associated with
industrial activity through a large or
medium municipal separate storm
sewer system (systems serving a
population of 100,000 or more) must
submit signed copies of discharge
monitoring reports to the operator of the
municipal separate storm sewer system
in accordance with the dates provided
in paragraph b (above).

c. Monthly Visual Examination of
Storm Water Quality. Facilities shall
perform and document a visual
examination of a representative storm
water discharge associated with
industrial activity exposed to storm
water. The examination must be made at
least once in each month during
daylight hours unless there is
insufficient rainfall or snow melt to
produce a runoff event.

(1) Examinations shall be made of
samples collected within the first 30
minutes (or as soon thereafter as
practical, but not to exceed I hour) of
when the runoff or snowmelt begins
discharging. The examinations shall
document observations of color, odor,
clarity, floating solids, settled solids,
suspended solids, foam, oil sheen, and
other obvious indicators of storm water
pollution. The inspection must be
conducted in a well lit area. No
analytical tests are required to be
performed on the samples. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in

magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. Where practicable, the same
individual should carry out the
collection and examination of
discharges for the entire permit term.

(2) Visual observation reports must be
maintained onsite in the pollution
prevention plan. The report shall
include the examination date and time,
examination personnel, the nature of the
discharge (i.e., runoff or snow melt),
visual quality of the storm water
discharge (including observations of
color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen, and other obvious indicators
of storm water pollution), and probable
sources of any observed storm water
contamination.

(3) When a facility has two or more
outfalls that, based on a consideration of
industrial activity, significant materials,
and management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may collect a
sample of effluent of one of such
outfalls and report that the observation
data also applies to the substantially
identical outfall(s) provided that the
permittee includes in the storm water
pollution prevention plan a description
of the location of the outfalls and
explains in detail why the outfalls are
expected to discharge substantially
identical effluents. In addition, for each
outfall that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
high (above 65 percent)] shall be
provided in the plan.

(4) When a discharger is unable to
collect samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

6. Definition
"Inactive Landfill"-For the purposes

of this permit, a landfill is considered
inactive when, on a permanent basis, it
will no longer receive waste and has
completed closing in accordance with

any applicable Federal, State, and/or
local requirements.

M. Storm Water Discharges Associated
With Industrial Activity From
Automobile Salvage Yards

1. Discharges Covered Under This
Section

The requirements of this section
apply to point source discharges of
storm water associated with industrial
activity from facilities engaged in
dismantling or wrecking used motor
vehicles for parts recycling or resale and
for scrap, including those facilities
classified as Standard Industrial
Classification (SIC) Code 5015.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

2. Storm Water Pollution Prevention
Plan Requirements

a. Contents of Plan. The plan shall
include, at a minimum, the following
items:

(1) Pollution Prevention Team. Each
plan shall identify a specific individual
or individuals within the facility
organization as members of a storm
water Pollution Prevention Team that
are responsible for developing the storm
water pollution prevention plan and
assisting the facility or plant manager in
its implementation, maintenance, and
revision. The plan shall clearly identify
the responsibilities of each team
member. The activities and
responsibilities of the team shall

• I III
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address all aspects of the facility's storm
water pollution prevention plan.

(2) Description of Potential Pollutant
Sources. Each storm water pollution
prevention plan must describe
industrial activities, significant
materials, and physical features of the
facility that may, contribute to storm
water runoff or, during periods of dry
weather, result in dry weather flows.
Plans must include the following
elements:

(a) Site Map --The plan must contain
a map of the site that shows structural
features that control pollutants in storm
water runoffs and process wastewater
discharges, surface water bodies
(including wetlands), places where
significant materials are exposed to
rainfall and runoff, and locations of
major spills and leaks that occurred in
the 3 years prior to the effective date of
this permit. The map must also indicate
the flow direction of storm water runoff.
The location of each storm water outfall
associated with an industrial activity, as
well as an outline of the drainage area
for each storm water outfall must be
indicated. The map must indicate the
location of each monitoring point. The
map must include an estimation (in
acres) of the total area used for
industrial activity including, but not
limited to, dismantling, storage, and
maintenance of used motor vehicles and
motor vehicle parts. The map must also
indicate the location of the following
activities where such activities are
exposed to precipitation: vehicle storage
areas; dismantling areas; parts storage
areas, including engine blocks, tires,
hub caps, batteries, hoods, and mufflers;
fueling stations; vehicle and equipment
maintenance areas; cleaning areas
(parts, vehicles, and/or equipment);
loading and unloading areas; locations
used for the treatment, storage, and
disposal of wastes; and liquid storage
tanks and drums for fuel and other
fluids.

(b) Inventory of Potential Pollutant
Sources-Facility operators are required
to carefully conduct an inspection of the
site to identify significant materials
exposed to precipitation that may
contribute pollutants to storm water
discharges. The inventory must address
materials that within 3 years prior to the
effective date of the permit have been
handled, stored, processed, treated, or
disposed of in a manner to allow
exposure to storm water. Findings of the
inventory must be documented in detail
in the pollution prevention plan. At a
minimum, the plan must describe the
method and location of onsite storage or

S Features such as grass swales and vegetative
buffer strips also should be shown.

disposal; practices used to minimize
contact of materials with rainfall and
runoff; existing structural and
nonstructural controls that reduce
pollutants in storm water runoff;
existing structural controls that
prohibit/control process wastewater
discharges; and any treatment the runoff
receives before it is discharged to
surface waters or through a separate
storm sewer system. The description
must be updated whenever there is a
significant change in the types or
amounts of materials, or material
management practices, that may affect
the exposure of materials to storm
water.

(c) Significant Spills and Leaks-The
plan must include a list of any
significant spills and leaks of toxic or
hazardous pollutants that.occurred in
the 3 years prior to the effective date of
the permit. Significant spills include,
but are not limited to, releases of oil or
hazardous substances in excess of
quantities that are reportable under
Section 311 of CWA (see 40 CFR 110.10
and 40 CFR 117.21) or Section 102 of
the Comprehensive Environmental
Response, Compensation and Liability
Act (CERCLA) (see 40 CFR 302.4),
Significant spills may also include
releases of oil or hazardous substances
that are not in excess of reporting
requirements and releases of materials
that are not classified as oil or a
hazardous substance. Such list shall be
updated as appropriate during the term
of the permit.

(d) Sampling Data-Any existing data
or data collected during the term of this
permit describing the quality or quantity
of storm water discharges from the
facility must be summarized in the plan.
The description should include a
discussion of the methods used to
collect and analyze the data. Sample
collection points should be identified in
the plan and shown on the site map.

(eJ Summary of Potential Pollutant
Sources-The description of potential
pollution sources should clearly point
to activities, materials, and physical
features of the facility that have a
reasonable potential to contribute-
significant amounts of pollutants to
storm water discharges. Any such
industrial activities, significant
materials, or features must be addressed
by the measures and controls
subsequently described in the plan. In

-conducting the assessment, the facility
operator must consider the potential for
the following activities to contribute
pollutants: vehicle storage areas;
dismantling areas; parts storage areas,
including engine blocks, tires, hub caps,
batteries, and hoods; fueling stations;
vehicle and equipment maintenance

areas; cleaning areas (parts and vehicles
and/or equipment); loading/unloading
areas; locations used for the treatment,
storage, and disposal of wastes; and
liquid storage tanks and drums for fuel
and other fluids.

The assessment must identify the
pollutant parameter or parameters (i.e.,
copper, iron, lead, oil and grease, total
suspended solids, etc.) associated with
each pollutant source.

(3) Measures and Controls. Following
completion of the source identification
and assessment phase, the permittee
must evaluate, select, and describe the
pollution prevention measures, best
management practices (BMPs), and
other controls that will be implemented
at the facility. BMPs include processes,
procedures, schedules of activities.
prohibitions on practices, and other
management practices that prevent or
reduce the discharge of pollutants in
storm water runoff.

The pollution prevention plan must
discuss the reasons each selected
control or practice is appropriate for the
facility and how each will address the
potential sources of storm water
pollution. The plan also must includp a
schedule specifying the time or times
during which each control or practice
will be implemented. In addition, the
plan should discuss ways in which the
controls and practices relate to one
another and, when taken as a whole,
produce an integrated and consistent
approach for preventing or controlling
potential storm water contamination
problems.

(a) Good Housekeeping--Good
housekeeping requires the maintenance
of areas which may contribute
pollutants to storm waters discharges in
a clean, orderly manner.

(b Preventive Maintenance--The
preventive maintenance program shall
schedule periodic inspections and
ensure appropriate maintenance of
storm water management devices and
facility equipment and systems. This
program will address conditions that
could cause breakdowns or failures
resulting in the discharge of pollutants
to surface waters. The maintenance
program shall include periodic removal
of debris from discharge diversions,
conveyance systems, and
impoundments/ponds. These activities
should be conducted in the spring, after
snow melt, and during the fall season.
Maintenance schedules for
sedimentation/impoundments must be
provided in the pollution prevention
plan.

(c) Spill and Leak Prevention and
Response Procedures-Areas where
potential spills which can contribute
pollutants to storm water discharges can
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occur, and their accompanying drainage
points shall be identified clearly in the
storm water pollution prevention plan.
Where appropriate, specifying material
handling procedures, storage
requirements, and use of equipment
such as diversion valves in the plan -
should be considered. Procedures for
cleaning up spills shall be identified in
the plan and made available to the
appropriate personnel. The necessary
equipment to implement a clean up
should be available to personnel. After
clean up from a spill, absorbants must
be promptly placed in containers for
proper disposal. All vehicles that are
intended to be dismantled must be
properly drained of all fluids upon
arrival at the site, or as soon as feasible
thereafter, or other equivalent means
must be taken to prevent leaks or spills
of such fluids.

(d) Inspections-Upon arrival at the
site, or as soon as feasible thereafter,
vehicles must be inspected for leaks.
Any equipment containing oily parts,
hydraulic fluids, or any other types of
fluids shall be inspected at least
quarterly (four times per year) for signs
of leaks. Any outdoor storage of fluids
including, but not limited to, brake
fluid, transmission fluid, radiator water,
and antifreeze, must be inspected at
least quarterly for leaks. All outdoor
liquid storage containers (e.g., tanks,
drums) must be inspected at least
quarterly for leaks.

Qualified facility personnel are
required to conduct quarterly visual
inspections of BMPs. The inspections
shall include: 1) an assessment of the
integrity of storm water flow diversion
and source minimization systems; 2)
visual inspections of dismantling areas,
vehicle and equipment maintenance
areas, vehicle, equipment, and parts
cleaning and storage areas, and other
potential sources of pollution for
evidence of actual or potential pollutant
dischar&es of contaminated storm water.

Examinations shall be conducted in
each of the following periods: December
to February; March to May; June to
August; and September to November.

Reports of the quarterly inspections
(or more frequent if appropriate) shall
be retained as part of the plan. Based on
the results of each inspection the plan
must be revised as appropriate within 2
weeks after each inspection. Changes in
the measures and controls must be
implemented on the site in a timely
manner, and never more than 12 weeks
after completion of the inspection.
• (e) Eihployee Training--Employee

training programs shall inform
personnel responsible for implementing
activities identified in the storm water
pollution prevention plan or otherwise

responsible for storm water management
at all levels of responsibility of the
components and goals of the storm
-water pollution prevention plan. The
pollution prevention plan shall identify
how often training will take place, but
in all cases, training must be held at
least twice a year. Employee training
must, at a minimum, address the
following areas when applicable to a
facility: proper handling (collection,
storage, and disposal) of oil, used
mineral spirits, anti-freeze, and
solvents; spill prevention and response:
fueling procedures; good housekeeping
practices; and used battery management.

(f) Recordkeeping and Internal
Reporting Procedures-A description of
incidents such as spills, or other
discharges, along with other information
describing the quality and quantity of
storm water discharges shall be
included in the plan required under this
part. The permittee must describe
procedures for developing and retaining
records on the status and effectiveness
of plan implementation. The plan must
address monitoring, and BMP
inspection and maintenance activities.
Ineffective BMPs must be reported and
the date of their corrective action noted.
Employees must report incidents of
leaking fluids to facility management
and document such leaks in the plan.
The facility must also:

* Maintain records (gallons per
month) of drained waste oil, anti-freeze,
mineral spirits, and gasoline

* Identify by name and EPA or State
identification number (if any) all
transporters, recyclers, and disposal
facilities of used waste oil, antifreeze,
mineral spirits, batteries, scrap metal,
and tires

* Maintain records (gallons per
month) of waste oil, anti-freeze,
gasoline, freon, batteries, scrap
materials, and tires that are sent to
recyclers

* Maintain records of the number of
batteries removed from cars and sold or
recycled per month.

'g) Non-storm Water Discharges
(i The plam shall include a

certification that the discharge has been
tested or evaluated for the presence of
non-storm water discharges. The
certification shall include the
identification of potential significant
sources of non-storm water at the site,
a description of the results of any test
and/or evaluation for the presence of
non-storm water discharges, the
evaluation criteria or testing method
used, the date of any testing and/or
evaluation, and the onsite drainage
points that were directly observed
during the test. Certifications shall be
signed in accordance with Part VII.G. of

this permit. Such certification may not
be feasible if the facility operating the
storm water discharge associated with
industrial activity does not have access
to an outfall, manhole, or other point of
access to the ultimate conduit which
receives the discharge. In such cases,
the source identification section of the
storm water pollution plan shall
indicate why the certification required
by this part was not feasible, along with
the identification of potential significant
sources of non-storm water at the site.
A discharger that is unable to provide
the certification required by this
paragraph must notify the Director in
accordance with Part XI.M.2.b.(3)(g)(iii)
(Failure to Certify) of this permit.

(ii) Except for flows from fire fighting
activities, sources of non-storm water
listed in Part I.A. (Prohibition of Non-
storm Water Discharges) of this permit
that are combined with storm water
discharges associated with industrial
activity must be identified in the plan.
The plan shall identify and ensure the
implementation of appropriate pollution
prevention measures for the non-storm
water component(s) of the discharge.

(iii) Failure to Certify-Any facility
that is unable to provide the
certification required (testing for non-
storm water discharges), must notify the
Director by [Insert date 270 days after

ar mit issuance] or, for facilities which
aginto discharge storm water

associated with industrial activity after
[Insert date 270 days after permit
issuance], 180 days after submitting an
NOI to be covered by this permit. If the
failure to certify is caused by the
inability to perform adequate tests or
evaluations, such notification shall
describe: the procedure of any test
conducted for the presence of non-storm
water discharges; the results of such test
or other relevant observations; potential
sources of non-storm water discharges
to the storm sewer; and why adequate
tests for such storm sewers were not
feasible. Non-storm water discharges to
waters of the United States which are
not authorized by an NPDES permit are
unlawful, and must be terminated.

(h) Sediment and Erosion Control-
The plan shall identify areas which, due
to topography, activities, or other
factors, have a high potential for
significant soil erosion, and identify
structural, vegetative, and/or
stabilization measures to be used to
limit erosion. Permittees must consider
measures to maximize stabilization of
industrial areas using vegetative cover,
gravel. impervious surfaces or other
appropriate measures.

(i) Management of Runoff-The plan
shall contain a narrative consideration
of the appropriateness of traditional
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storm water management practices
(practices other than those which
control the generation or source(s) of
pollutants) used to divert, infiltrate,
reuse, or otherwise manage storm water
runoff in a manner that reduces
pollutants in storm water discharges
from the site. The plan shallprovide
measures that the permittee determines
to be reasonable and appropriate and
shall be implemented and maintained.
The potential of various sources at the
facility to contribute pollutants to storm
water discharges associated with
industrial activity (see Part XLM.2.a.(2)
(Description of Potential Pollutant
Sources) of this permit) shall be
considered when determining
reasonable and appropriate measures.
Appropriate measures may include:
vegetative swales and practices, reuse of
collected storm water (such as for a
process or as an irrigation source), inlet
controls (such as oil/water separators),
snow management activities, infiltration
devices, and wet detention/retention
devices. In addition, the permittee must
describe the storm water pollutant
source area or activity (e.g., dismantling
area, storage area, cleaning operations)
to be controlled by each storm water
management practice.

The plan must consider management
practices, such as berms or drainage
ditches on the property line, that may be
used to prevent runon from neighboring
properties. Barms must be considered
for uncovered outdoor storage of oily
parts, engine blocks, and above ground
liquid storage. The installation ofdetention ponds must also be
considered. The permitte shall
consider the installation of a filtering
device to receive runoff from industrial
areas. The installation of oil/water
.separators must also be considered.

(4) Comprehensive Site Compliance
Evaluation. Qualified personnel shall
conduct site compliance evaluations at
appropriate intervals specified in the
plan in no case less than twice a year.
Such evaluations shall provide:

(a) Areas contributing to a storm
water discharge associated with
industrial activity shall be visually
inspected for evidence of, or the
potential for, pollutants entering the
drainage system. Measures to reduce
pollutant loadings shall be evaluated to
determine whether they are adequate
and properly implemented in
accordance with the terms of the permit
or whether additional control measures
are needed. Structural storm water
management measures, sediment and
erosion control measures, and other
structural pollution prevention
measures identified in the plan shall be
observed to ensure that they are

operating correctly. A visual inspection
of equipment needed to implement the
plan, such as spill response equipment,
shall be made.

(b) Based on the results of the
inspection, the description of potential
pollutant sources identified in the plan
in accordance with Part XI.M.2.a.(2)
(Description of Potential Pollutant
Sources) of this permit and pollution
prevention measures and controls
identified in the plan in accordance
with paragraph XI.M.2.a.(3) (Measures
and Controls) of this permit shall be
revised as appropriate within 2 weeks of
such inspection and shall provide for
implementation of any changes to the
plan in a timely manner, but in no case
more than 12 weeks after the inspection.

(c) A report summarizing the scope of
the inspection, personnel making the
inspection, the date(s) of the inspection,
major observations relating to the
implementation of the storm water
pollution prevention plan, and actions
taken in accordance with paragraph
XI.M.2.a.(4)b) (above) of the permit
shall be made and retained as part of the
storm water pollution prevention plan
for at least 3 years after coverage under
this permit terminates. The report shall
identify any incidents of
noncompliance. Where a report does not
identify any incidents of
noncompliance, the report shall contain
a certification that the facility is in
compliance with the storm water
pollution prevention plan and this
permit. The report shall be signed in
accordance with Part VII.G. (Signatory
Rerments) of this permit.

(d) The storm water pollution
prevention plan must escribe the scope
and content of comprehensive site
inspections that qualified personnel will
conduct to 1) confirm the accuracy of
the description of potential pollution
sources contained in the plan, 2)
determine the effectiveness of the plan,
and 3) assess compliance with the terms
and conditions of the permit
Comprehensive site compliance
evaluations should be conducted twice
a year. The individual or individuals
who will conduct the inspections must
be identified in the plan and should be
members of the pollution prevention
team. Ins pection reports must be
retained for at least 3 years after the date
that the permit expires.
- te) Where compliance evaluation
schedules overlap with inspections
required under 3.a.(3)(d), the
compliance evaluation may be
conducted in place of one such
ins pection.

Based on the results of each
inspection, the description of potential
pollution sources, and measures and

controls, the plan must be revised as
appropriate within 2 weeks after each
inspection. Changes in the measures
andcontrols must be Implemented on
the site in a timely manner, and never
more than 12 weeks after completion of
the inspection. '

3. Numeric Effluent Limitations.
There are no additional numeric
effluent limitations beyond those
described in Part V. of this permit.

4. Monitoring and Repbrting
Requirements

a. Analytical Monitoring
Requirements. During the period
beginning [insert date I year after
permit issuance] lasting through [insert

ate 2 years after permit issuance] and
the period beginning [insert date 3 years
after permit issuance] lasting through
[insert date 4 years after permit
issuance), permittees operating
automobile salvage yards must monitor
their storm water discharges associated
with industrial activity at least quarterly
(4 times per year) except as provided in
paragraphs 4.a.(3) (Sampling Waiver),
4.a.(4) (Representative Discharge), and
4.a.(5) (Alternative Certification).
Automobile salvage yards are required
to monitor their storm water discharges
for the pollutants of concern listed in
Table M-1 below. Facilities must report
in accordance with 5.b. (Reporting). In
addition to the parameters listed in
Table M-1 below, the permittee shall
provide the date and duration (in hours)
of the storm event(s) sampled; rainfall
measurements or estimates (in inches)
of the storm event that generated the
sampled runoff; the duration between
the storm event sampled and the end of
the previous measurable (greater than
0.1 inch rainfall) storm event; and an
estimate of the total volume (in gallons)
of the discharge sampled.

TABLE M-1.-MONITORING
REQUIREMENTS

Monfo"
Pollutants of concern cut-off con-

cenratlom

Chemical oxygen demand .... 65 mg/.
pH ...... .......... 6 to 9 s.u.
Total Suspended Solids. ....... 10mg/
Total Kieldahl Nitrogen ...... 1.5 mgL.
Nitrate plus Nitlte as Nitrogen 0.68 mrL.

(1) Monitoring Periods. Automobile
salvage yards shall monitor samples
collected during the sampling periods
of: January to March, April to June, July
to September, and October to December
for the years specified in paragraph a.
(above).

(2) Sample Type. A minimum of one
grab sample shall be taken. All such
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samples shall be collected from the
discharge resulting from a storm event
that is'greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall I
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.
If storm water discharges associated
with industrial activity commingle with
process or nonprocess water, then
where practicable permittees must
attempt to sample the storm water
discharge before it mixes with the non-
storm water discharge.

EPA requests comments upon a
condition of today's proposed permit
that would require permittees who are
unable to sample storm water discharges
before they commingle with non-storm
water discharges to sample the
combined discharge both during dry
and wet weather and submit both sets
of data to the permitting authority.

(3) Sampling Waiver
(a) Adverse Conditions-When a

discharger is unable to collect samples
during one of the monitoring periods
specified in paragraph b. (Monitoring
Periods) because of adverse climatic
conditions, the discharger may collect
two samples from the two separate
qualifying events in the next monitoring
period and submit this data. Adverse
weather conditions that may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (e.g., drought,
extended frozen conditions, etc.).

(b) Low Concentration Waiver-When
the average concentration for a pollutant
calculated from all monitoring data
collected from an outfall during the
monitoring period [insert date I year
after permit issuance] lasting through
[insert date 2 years after permit
issuance] is less than the corresponding
value for that pollutant listed in Table
M-1 under the column Monitoring Cut-
off Concentration, a facility may waive
monitoring and reporting requirements
in the monitoring period beginning
[insert date 3 years after permit
issuance] lasting through [insert date 4
years after permit issuance]. The facility
must submit to the Director, in lieu of
the monitoring data, a certification that

there has not been a significant change
in industrial activity or the pollution
prevention measures in the area of the
facility which drains to the outfall for
which sampling was waived.

(4) Representative Discharge. When a
facility has two or more outfalls that,
based on a consideration of industrial
activity, significant materials, and
management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially identical
outfall(s) provided that the permittee
includes in the storm water pollution
prevention plan a description of the
location of the outfalls and explains in
detail why the outfalls are expected to
discharge substantially identical
effluents. In addition, for each outfall
that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
high(above 65 percent)] shall be
provided in the plan. The permittee
shall include the description of the
location of the outfalls, explanation of
why outfalls are expected to discharg
substantially identical effluents, and
estimate of the size of the drainage area
and runoff coefficient with the
Discharge Monitoring Report.

(5) Alternative Certification. A
discharger is not subject to the
monitoring requirements of this section
provided the discharger makes a
certification for a given outfall, on an
annual basis, under penalty of law,
signed in accordance with Part VII.G.
(Signatory Requirements), that material
handling equipment or activities, raw
materials, intermediate products, final
products, waste materials, by-products,
Industrial machinery or operations, or
significant materials from past
industrial activity, that are located in
areas of the facility within the drainage
area of the outfall are not presently
exposed to storm water and are not
expected to be exposed to storm water
for the certification period. Such
certification must be retained in the
storm water pollution prevention plan,
and submitted to EPA in accordance
with Part VI.C. of this permit.

b. Reporting. Permittees with
automobile salvage yards shall submit
monitoring results for each outfall
associated with industrial activity [or a
certification in accordance with
Sections (3), (4), or (5) above] obtained
during the reporting period beginning

[insert date I year after permit issuance]
lasting through [insert date 2 years after
permit issuance] on Discharge
Monitoring Report Form(slpostmarked
no later than the 31st day of the
following March [insert the date 2 years
after permit issuance]. Monitoring
results (or a certification in accordance
with Sections (3), (4), or (5) above]
obtained during the period beginning
[insert date 3 years after permit
issuance] lasting through [insert date 4
years after permit issuance] shall be
submitted on Discharge Monitoring
Report Form(s) postmarked no later than
the 31st day of the following March. A
separate Discharge Monitoring Report
Form is required for each quarterly
sampling period. Signed copies of
Discharge Monitoring Reports, or said
certifications, shall be submitted to the
Director of the NPDES program at the
address of the appropriate Regional
Office listed in Part VI.C. of the fact
sheet.

(1) Additional Notification. In
addition to filing copies of discharge
monitoring reports in accordance with
paragraph b (above), automobile salvage
yards with at least one storm water
discharge associated with industrial
activity through a large or medium
municipal separate storm sewer system
(systems serving a population of
100,000 or more) must submit signed
copies of discharge monitoring reports
to the operator of the municipal separate
storm sewer system in accordance with
the dates provided in paragraph b
(above).

c. Monthly Visual Examination of
Storm Water Quality. Facilities shall
perform and document a visual
examination of a representative storm
water discharge associated with
industrial activity exposed to storm
water. The examination must be made at
least once in each month during
daylight hours unless there is
insufficient rainfall or snow melt to
produce a runoff event.

(1) Examinations shall be made of
samples collected within the first 30
minutes (or as soon thereafter as
practical, but not to exceed I hour) of
when the runoff or snowmelt begins
discharging. The examinations shall
document observations of color, odor,
clarity, floating solids, settled solids,
suspended solids, foam, oil sheen, and
other obvious indicators of storm water
pollution. The inspection must be
conducted in a well lit area. No
analytical tests are required to be
performed on the samples. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72

I I I II
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hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. Where practicable, the same
individual should carry out the
collection and examination of
discharges for the entire permit term.

,(2) Visual observation reports must be
maintained onsite in the pollution
prevention plan. The report shall
include the examination date and time,
examination personnel, the nature of the
discharge (i.e., runoff or snow melt),
visual quality of the storm water
discharge (including observations of
color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen, and other obvious indicators
of storm water pollution), and probable
sources of any observed storm water
contamination.

(3) When a facility has two or more
outfalls that, based on a consideration of
industrial activity, significant materials,
and management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may collect a
sample of effluent of one of such
outfalls and report that the observation
data also applies to the substantially
identical outfall(s) provided that the
permittee includes in the storm water
pollution prevention plan a description
of the location of the outfalls and
explains in detail why the outfalls are
expected to discharge substantially
identical effluents. In addition, for each
outfall that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
high (above 65 percent)] shall be
provided in the plan.

(4).When a discharger is unable to
collect samples over the course of the
monitoring period as a result of adverse
climatic conditions, the. discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (e.g., drought,
extended frozen conditions, etc.).
5. Retention of Records

The permittee shall retain records of
all inspections and monitoring
information, including certification
reports, noncompliance reports,
calibration and maintenance records
and all original strip chart recordings for

continuous monitoring instrumentation,
copies of all reports, and supporting
data, requested by the permitting
authority for at least 3 years after the
date that the permit expires.

N. Storm Water Discharges Associated
With Industrial Activity From Scrap and
Waste Material Processing and
Recycling Facilities

1. Discharges Covered Under This
Section. The requirements listed under
this section shall apply to storm water
discharges from the following activities:
facilities that are engaged in the
processing, reclaiming and wholesale
distribution of scrap and waste
materials such as ferrous and nonferrous
metals, paper, plastic, cardboard, and
glass. These types of activities are
typically identified by Standard
Industrial Classification (SIC) 5093.
Facilities that are engaged in reclaiming
and recycling liquid wastes such as
used oil, antifreeze, mineral spirits and
industrial solvents and which are
classified under SIC 5093 are also
covered under this section.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

2. Special Conditions

a. Prohibition of Non-storm Water
Discharges

(1) Except as provided in paragraph
XI.N.2.b., all discharges covered by this
permit shall be composed entirely of
storm water.

(a) Except as provided in paragraph
XI.N.2.b. (below), discharges of material
other than storm water to waters of the
United States, or through municipal
separate storm sewer systems, are not
authorized by this permit. The operators
of such discharges must obtain coverage
under a separate National Pollutant
Discharge Elimination System (NPDES)
permit (other than this permit) issued
or te discharge.

(b) The following non-storm water
discharges are authorized by this permit
provided the non-storm water
component of the discharge is in
compliance with paragraph X.N.3.a.(3)
(Measures and Controls for Storm Water
Discharges): discharges from fire
fighting activities; fire hydrant flushing;
potable water sources including
waterline flushings; irrigation drainage;
lawn watering; routine external building
washdown which does not use
detergents or other compounds;
pavement washwaters where spills or
leaks of toxic or hazardous materials
have not occurred (unless all spilled
materials have been removed) and
where detergents are not used; air
conditioning condensate; springs; and
uncontaminated ground water.

3. Storm Water Pollution Prevention
Plan Requirements

a. Contents of Plan. The following
general requirements for the storm water
pollution prevention plan are applicable
to activities which reclaim and recycle
either recyclable nonliquid and liquid
waste materials. In addition to the
general requirements, Paragraph
XI.N.3.a.(3)(a) (below) Identifies special
requirements for scrap and waste
recycling facilities that handle
nonliquid wastes and paragraph
XI.N.3.a.(3)(b) (below) Identifies special
requirements for waste recycling
facilities that handle only liquid wastes.
The plan shall include, at a minimum,
the following Items:

(1) Pollution Prevention Team. Each
plan shall identify a specific individual
or individuals within the facility
organization as members of a storm
water Pollution Prevention Team that
are responsible for developing the storm
water pollution prevention plan and
assisting the facility or plant manager in
its implementation, maintenance, and
revision. The plan shall clearly identify
the responsibilities of each team
member. The activities and
responsibilities of the team shall
address all aspects of the facility's storm
water pollution prevention plan. "

(2) Description of Potential Pollutant
Sources. Each plan shall provide a
description of potential sources which
may reasonably be expected to add
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significant amounts of pollutants to
storm water discharges or which may
result in the discharge of pollutants
during dry weather from separate storm
sewers draining the facility. Each plan
shall identify all activities and
significant materials which may
potentially be significant pollutant
sources or, during periods of dry
weather, result in dry weather flows.
Each plan shall include, at a minimum:

(a) Drainage
(1 A site map indicating an outline of

the portions of the drainage area of each
storm water outfall that are within the
facility boundaries, each existing
structural control measure to reduce
pollutants in storm water runoff, surface
water bodies (including wetlands),
locations where significant materials are
exposed to precipitation including scrap
and waste material storage and outdoor
scrap and waste processing equipment,
locations where major spills or leaks
identified in paragraph XI.N.3.a.(2)(c) of
this section have occurred, and the
locations of the following activities
where such activities are exposed to
precipitation: fueling stations, vehicle
and equipment maintenance and/or
cleaning areas, loading/unloading areas,
locations used for the treatment, storage
or disposal of wastes, material storage
(including tanks or other vessels used
for liquid or waste storage). The site
map must also'identify monitoring
locations.

(ii) For each area of the facility that
generates storm water discharges
associated with industrial activity with
a reasonable potential for containing
significant amounts of pollutants, a
prediction of the direction of flow, and
an identification of the types of
pollutants which are likely to be present
in storm water discharges associated
with industrial activity. Factors to
consider include the toxicity of a
chgmical; quantity of chemicals used,
prbduced or discharged; the likelihood
of contact with storm water; and history
of significant leaks or spills of toxic or
hazardous pollutants. Flows with a
significant potential for causing erosion
shall be Identified.

(b) Inventory of Exposed Materials-
An inventory of the types of materials
handled at the site that potentially may
be exposed to precipitation. Such
inventory shall include a narrative
description of significant materials that
have been handled, treated, stored or
disposed in a manner to allow exposure
to storm water between the time of 3
years prior to the date of the issuance
of this permit and the present; method
and location of onsite storage or
disposal; materials management
practices employed to minimize contact

of materials with storm water runoff
between the time of 3 years prior to the
date of the issuance of this permit and
the present; the location and a
description of existing structural and
nonstructural control measures to
reduce pollutants in storm water runoff;
and a description of any treatment the
storm water receives.
. (c) Spills and Leaks-A list of

significant spills and significant leaks of
toxic or hazardous pollutants that
occurred at areas that are exposed to
precipitation or that otherwise drain to
a storm water conveyance at the facility
after the date of 3 years prior to the
effective date of this permit. Significant
spills include, but are not limited to,
releases of oil or hazardous substances
in excess of quantities that are
reportable under Section 311 of the
Clean Water Act (CWA) (see 40 CFR
110.10 and 117.21) or Section 102 of the
Comprehensive Environmental
Response, Compensation and Liability
Act (CERCLA) (see 40 CFR 302.4).
Significant spills may also include
releases of oil or hazardous substances
that are not in excess of reporting
requirements and releases of materials
that are not classified as oil or a
hazardous substance. Such a list shall
be updated as appropriate during the
term of the permit.

(d) Sampling Data-A summary of
existing discharge sampling data
describing pollutants in storm water
discharges from the facility, including a
summary of sampling data collected
during the term of this permit.

(e) Risk Identification and Summary
of Potential Pollutant Sources--A
narrative description of potential
pollutant sources from the following
activities: loading and unloading
operations; outdoor storage activities,
outdoor processing activities; significant
dust or particulate generating processes
and onsite waste disposal practices. The
description shall specifically list any
significant potential source of pollutants
at the site and for each potential source,
any pollutant or pollutant parameter
(e.g., Chemical Oxygen Demand (COD),
oil and grease, Total Suspended Solids
(TSS), zinc, lead, copper, etc.) of
concern shall be identified.

(3) Measures and Controls. Each
facility covered by this permit shall
develop a description of storm water
management controls appropriate for
the facility, and implement such
controls. The appropriateness and
priorities of controls in a plan shall
reflect identified potential sources of
pollutants at the facility. The
description of storm water management
controls for scrap and waste recycling
facilities (nonliquid recyclable wastes)

and waste recycling facilities (recyclable
liquid wastes) are identified in Parts
XI.N.3.a.(3)(a) and XI.N.3.a.(3)(b),
respectively. At a minimum, the
description shall also include a
schedule for implementing such
controls:

(a) Scrap and Waste RecyclingFacilities (nonliquid recyclable

wastes)-The following special
conditions have been established for the
pollution prevention plan for those
scrap and waste recycling facilities that
receive, process and provide wholesale
distribution of nonliquid recyclable
wastes, (e.g., ferrous and nonferrous
metals, plastics, glass, cardboard, and
paper). Under the description of
measures and controls in the storm
water pollution prevention plan, the
plan will address all areas that have a
reasonable potential to contribute
pollutants to storm water discharges and
will be maintained in a clean and
orderly manner. At a minimum, the
plan will address the following .
activities and areas within the plan:

(i) Inbound Recyclable and Waste
Material Control PrgramoThe plan
shall include a recyclable and waste
material inspection program to
minimize the likelihood of receiving
materials that may be significant
pollutant sources to storm water
discharges. At a minimum, the plan
shall address the following:

* Measures to encourage suppliers of
scrap and recyclable waste materials to
drain residual fluids, whenever
applicable, prior to its arrival at the
facility. This includes vehicles and
equipment engines, radiators, and
transmissions, oil-filled transformers,
white goods (appliances) and individual
containers or drums;

9 Activities which accept scrap and
materials that may contain residual
fluids, e.g., automotive engines
containing used oil, transmission fluids,
etc., shall describe procedures to
minimize the potential for these fluids
from coming in contact with either
precipitation or runoff. The description
shall also identify measures or
procedures to properly store, handle
and dispose of these residual fluids;

* Procedures pertaining to the
acceptance of scrap lead-acid batteries.
Additional requirements for the
handling, storage' and disposal or
recycling of batteries shall be in
conformance with conditions for a scrap
lead-acid battery program, see paragraph
XI.N.3.a.(3)(a)(v) (below);

& A description of training
requirements for those personnel
engaged in the inspection and
acceptance of inbound recyclable
materials.
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* Liquid wastes, including used oil,
shall be stored in materially compatible
and nonleaking containers and disposed
or recycled in accordance with all
requirements under the Resource
Recovery and Conservation Act (RCRA),
and other State or local requirements.

* All industrial turnings and cuttings
shall be handled in such a manner as to
prevent exposure to either precipitation
or storm water runoff. Runoff or
precipitation that comes in contact with
turnings and cuttings shall be
discharged into a sump, sanitary sewer,
oil/water separator or other equivalent
measure to prevent the discharge of
reportable quantities of oil.

(ii) Scrap and Waste Material
Stockpiles/Storage (outdoors)-The
plan shall address all areas where.
significant materials are exposed to
either storm water runoff or
precipitation. The plan shall describe
those measures and controls used to
minimize contact of storm water runoff
and precipitation with those areas
where scrap and recyclable wastes are
stockpiled. The plan shall also describe
additional measures and controls that
are appropriate to minimize contact of
any scrap and waste materials that have
undergone further processing, (e.g.,
shredding, baling and compacting, from
coming in contact with precipitation or
storm water runoff). This includes
procedures for the storagg and disposal
of nonrecyclable wastes and labeling or
marking of containerized wastes. The
plan shall consider the use, either
individually or in combination, of the
following Best Management Practices
(BMPs) or their equivalent to minimize
contact with storm water runoff:

* Diversion devices or structures such
as dikes, berms, culverts, containment
trenches, elevated concrete pads and/or
grading around stockpile areas;

* Permanent or semipermanent
covers, or other similar forms of
protection over stockpiled materials.
This may also include the use of
containment bins or covered dumpsters
for processed scrap and recyclable waste
materials and nonrecyclable waste
materials;

* Retention and detention basins,
ponds, sediment traps and/or vegetate
swales and strips, to facilitate settling
and/or filtering out of pollutants in
runoff from material stockpile areas.

* Media filtration such as catch basin
filters and sand filters; and

* Oil/water separators and dry
absorbents in stockpile areas that are
potential sources of residual petroleum-
based fluids.

(iii) Scrap and Waste Material
Stockpiles/Storage (covered or indoor
storage)--The plan shall address

measures and controls to minimize
residual liquids and accumulated
particulate matter, originating from
scrap and recyclable waste materials
stored indoors or under cover, from
coming in contact with surface runoff.
This portion of the lan shall include
the following:

* Good housekeeping measures,
including the use of dry absorbent clean
up methods, to collect, handle, store
and dispose or recycle residual liquids
originating from recyclable containers,
e.g., beverage containers, paint cans, .
household cleaning products containers,
etc.;

* Prohibiting the practice of washing
down tipping floors or other material
processing areas;

* Disconnecting or sealing off all
existing floor drains connected to any
portion of the storm sewer system.

(iv) Scrap and Recyclable Waste
Processing Equipment-The plan shall
address all areas where scrap and
recyclable waste processing equipment
are sited. This includes measures and
controls to minimize surface runoff from
coming in contact with scrap and
recyclable waste processing equipment.
The plan will specifically address
measures to minimize and, wherever
feasible, eliminate contact of liquids,
e.g., hydraulic fluids, fuel, oils,
lubricants and accumulated particulate
matter with storm water runoff and
precipitation. At a minimum, the plan
shall include the following:

* A schedule of periodic inspections
of equipment for leaks, spills,
malfunctioning, worn or corroded parts
or equipment;

* Preventive maintenance program to
repair and/or maintain processing
equipment according to manufacturer's
recommendations;

e Measures to minimize the exposure
of precipitation or runoff to processed
materials (e.g., shredded scrap, fluff);

o High level alarms or other
equivalent protection devices on
unattended hydraulic reservoirs over
150 gallons in capacity; and

In addition to the requirements
identified above, the plan shall consider
the use of one, or a combination, of the
following BMPs or other equivalent
practices (note: the permittee may
identify BMPs that mutually satisfy
requirements for this paragraph and
other sections of this permit that
address other sources of pollutants, e.g.,
outdoor material stockpiles): diversion
structures such as dikes, berms,
culverts, containment trenches, elevated
concrete pads, grading to minimize
contact of storm water runoff with
outdoor processing equipment; oil/
water separators, sumps, or dry

absorbents in processing areas that are
potential sources of residual petroleum-
based compounds and grease;
permanent or semipermanent covers, or
other similar measures; retention and
detention basins, ponds, sediment traps
or vegetated swales and strips, to
facilitate settling or filtering out of
pollutants in runoff from scrap and
recyclable waste processing areas; and/
or media filtration such as catch basin
filters and sand filters.

(v) Scrap Lead-Acid Battery,
Program-The plan shall address
measures and controls for the proper
handling, storage and disposition of
scrap lead-acid batteries. The plan shall
include the following:

a All scrap lead-acid batteries shall be
segregated from other scrap materials;

* Description of procedures and/or
measures for the handling, storage and
proper disposal of cracked or broken
batteries;

* Description of measures to collect
and dispose of leaking battery fluid
(lead-acid);

* Description of measures to
minimize and, whenever possible,
eliminate exposure of scrap lead-acid
batteries to precipitation or runoff; and

* Description of employee training for
the management of scrap batteries.

(vi) Erosion and Sediment Control-
The plan shall identify all areas
associated with industrial activity that
have a high potential for soil erosion.
Appropriate stabilization measures,
nonstructural and structural controls
shall be provided in these areas. The
plan shall contain a narrative
consideration of the appropriateness for
selected erosion and sediment controls.'
In addition, the plan shall identify
nonstructural and structural controls
necessary to minimize TSS loadings
from those areas that tend to experience
a buildup of visible amounts of
particulate matter. The plan shall
consider the use of one or a combination
of the following BMPs:

.* Filtering or diversion practices,
such as filter fabric fence, sediment
filter boom, earthen or gravel berms,
curbing or other equivalent measure,
placed around exposed significant
materials, scrap processing equipment
and inlets or catch basins;

* Inlet or catch basin filters or
equivalent, place in, or around, inlets or
catch basins that receive runoff from
scrap and waste storage areas, and
processing equipment; and

e Sediment traps, vegetative buffer
strips or swales, or equivalent, that
effectively trap or remove sediment
prior to discharge through an inlet or
catch basin. Grassy swales or strips may
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also include additional enhancements
such as check dams.

(vii) Structural Controls for Sediment
and Erosion Control-In instances
where significant erosion and
suspended solids loadings continue
after installation of one or more of the
BMPs identified in paragraph
X.N.3.a.(3)(a)(vi) (above), the plan shall
include a detention or retention basin or
other equivalent measure. All structural
controls shall be designed using good
engineering practice. All structural
controls and outlets that are likely to
receive discharges containing oil and
grease shall include measures to
minimize discharge of oil and grease
through the outlet riser.

(viii) Spill Prevention and Response
Procedures-Spills are most likely to
occur during processing or loading and
unloading of materials. Common causes
of spills or leaks include container
failures, equipment leaks, and materials
handling. Frequent inspections of
storage areas and processing equipment
will reduce the likelihood that faulty
containers and processing equipment

-will go unnoticed. Employee education
and training described below should
also reduce the chance of spills
occurring. The plan shall include the
following practices:

a The plan shall describe spill
prevention and response measures to
address areas that are potential sources
of leaks or spills of fluids;.* All visible leaks and spills shall be
contained and cleaned up as soon as
possible. If malfunctioning equipment is
responsible for the spill or leak, repairs
shall also be conducted as soon as
possible;

o Cleanup procedures shall be
identified in the plan, including the use
of dry absorbent materials. The plan
shall provide that an adequate supply of
dry absorbent material shall be
maintained onsite, and used absorbent
material shall be cleaned up and
disposed of properly;

# Drums containing liquids,
including oil and lubricants, shall be
stored indoors; or in a bermed area; or
in overpack containers or spill pallets;
or in similar containment devices;

o Overfill prevention devices shall be
installed on all fuel pumps and tanks;

o Drip pans or equivalent measures
shall be placed under any leaking piece
of stationary equipment until the leak is
repaired. The drip pans must be
inspected for leaks and checked for
potential overflow. They will be
emptied regularly to prevent overflow
and all liquids will be disposed of in
accordance with all requirements under
RCRA, and other State and local
requirements.

* An alarm and/or pump shut off
system shall be installed and
maintained on all outside equipment
with hydraulic reservoirs exceeding 150
gallons in order to prevent draining the
tank contents if a line breaks, provided
all parts of the hydraulic system are not
visible to the operator of the processing
equipment. As an alternative, such
equipment may have a secondary
containment system capable of
containing the contents of the hydraulic
reservoir.

(jx) Monthly Inspection Program-
Aside from the annual site compliance
inspection, monthly visual inspections
shall be conducted by a member or
members of the storm water pollution
prevention team. The monthly
inspection will include all designated
areas of the facility and equipment
identified in the plan. The inspection
will include a means of tracking and
conducting follow up actions based on
the results of the inspection. At a
minimum, the visual inspection shall
include the following areas:

" All outdoor scrap processing areas;
" All material unloading and loading

areas (including rail sidings) that are
exposed to either precipitation or storm
water runoff;

o Areas where structural BMPs have
been installed;

.o Areas where spills and leaks have
occurred in the past;

" All erosion and sediment BMPs;
" Outdoor vehicle and equipment

maintenance areas, if applicable;
* Vehicle and equipment fueling

areas;o All areas where waste is generated,
received, stored, treated, or disposed
and which are exposed to either
precipitation or storm water runoff.

e The inspection will include
identification of the following if
potentially exposed to storm water,
corroded and leaking containers,
corroded or leaking pipes, leaking or
improperly closed valves and valve
fittings, leaking pumps and/or hose
connections, and breaks in physical
barriers used to prevent storm water
from reaching stored materials.

• Any spills or leaks identified during
the visual inspection will be
immediately addressed using the
procedures identified in Part
XI.N.3.a.(3)(a)(viii) (Spill Prevention
and Response Procedures). Structural
BMPs will be visually inspected for
signs of washout, breakage,
deterioration, damage, or overflowing
and breaks will be repaired or replaced
as expeditiously as possible.

(x) Employee Training-At aminimum, training appropriate to their
job function shall be provided for truck

drivers, scale operators, supervisors,
buyers and operating personnel. The
plan shall include a proposed schedule
for the training. The employee training
program shall address: BMPs and other
requirements 6f the plan; proper scrap
inspection, handling and storage
procedures; procedures to follow in the
event of a spill, leak, or break in any
structural BMP. A training and
education program shall be developed
for employees and for suppliers for
implementing activities identified in the
storm water pollution prevention plan.

(xi) Supplier Notification-The plan
shall include a supplier notification
program that will be applicable to major
suppliers and shall include: description
of scrap materials that will not be
accepted at the facility or that are
accepted only under certain conditions;
and the potential liability for future
onsite and offsite cleanup costs if
hazardous substances are contained in
scrap that is delivered to the facility.

(b) Waste Recycling Facilities (liquid
recyclable wastes)-The following
special conditions have been
established for the pollution prevention
plan for those facilities that reclaim and
recycle liquid wastes (e.g., used oil,
antifreeze, mineral spirits, and
industrial solvents). For these facilities,
the storm water pollution prevention
plan will address all areas that have a
reasonable potential to contribute
pollutants to storm water discharges and
will be maintained in a clean and
orderly manner. At a minimum, the
plan will address the following
activities and areas within the plan:

(i) Waste Material Storage (indoors)-
The plan shall address measures and
controls to minimize/eliminate residual
liquids from waste materials stored
indoors from coming in contact with
surface runoff. The plan may refer to
applicable portions of other existing
plans such as SPCC plans required
under 40 CFR Part 112. At a minimum,
the plan shall include the following:

e Procedures for material handling
(including labeling and marking);

* A sufficient supply of dry-absorbent
materials or a wet vacuum system to
collect spilled or leaked materials;

e An appropriate containment
structure, such as trenches, curbing,
gutters or other equivalent measures;
and

* Drainage system to handle
discharges from diked or bermed areas.
The drainage system shall include.
appurtenances, (e.g., pumps or ejectors.
manually qperated valves). Drainage
shall be disharged to an appropriate
treatment facility, sanitary sewer
system, or otherwise disposed of
properly. Discharges from these areas
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shall be covered by a separate NPDES
permit or industrial user permit under
the pretreatment program.

(i) Waste Material Storage
(outdoors)-The plan shall address
areas where significant materials are
exposed to either storm water runoff or
precipitation. The plan shall include
measures to provides appropriate I
containment, drainage control and other
appropriate diversionary structures. The
plan may refer to applicable portions of
other existing plans such as SPCC plans
required under 40 CFR Part 112. At a
minimum, the plan shall describe those
measures and controls used to minimize
contact of storm water runoff with
stored materials. The plan shall also
include the following preventative
measures or the equivalent:

* An appropriate containment
structure such as dikes, berms, curbing
or pits, or other equivalent measures;

e The containment shall be sufficient
to store the volume of the largest single
tank and shall include sufficient
freeboard for precipitation;

* A sufficient supply of dry-absorbent
materials or a wet vacuum system, or
other equivalent measure, to collect
liquids from minor spills and leaks in
contained areas; and

* Discharges of precipitation from
contained areas containing used oil
shall be in accordance with applicable
sections of 40 CFR Part 112.

(iii) Truck and Rail Car Waste
Transfer Areas-The plan shall describe
measures and controls for truck aid rail
car loading and unloading areas. This
includes appropriate containment and
diversionary structures to minimize
contact with precipitation or storm
water runoff. The plan shall also
address measures to clean up minor
spills and/or leaks originating from the
transfer of liquid wastes. This may
include the use of dry-clean up
methods, roof coverings, runoff controls,
or other equivalent measures.

(iv) Erosion and Sediment Control-
The plan shall identify all areas
associated with industrial activity that
have a high potential for soil erosion.
Appropriate stabilization measures,
nonstructural and structural controls
shall be provided in these areas. The
plan shall contain a narrative
consideration of the appropriateness for
selected erosion and sediment controls.
Where applicable, the facility shall
consider the use of the following types
of preventive measures: sediment traps;
vegetative buffer strips; fAlter fabric
fence; sediment filtering boom; gravel
outlet protection; or other equivalent
measures that effectively trap or remove
sediment prior to discharge through an
inlet or catch basin.

(v) Spill Prevention and Response
Procedures--The plan shall address
measures and procedures to address
potential spill scenarios that could
occur at the facility. This includes all
applicable handling and storage
procedures, containment and/or
diversion equipment, and clean-up
procedures. The plan shall specifically
address all outdoor and indoor storage
areas, waste transfer areas, material
receiving areas (loading and unloading),
and waste disposal areas.

(vi) Monthly Site Inspections-In
addition to the annual site compliance
evaluation, the facility shall conduct
monthly visual inspections by a member
or members of the storm water pollution
prevention team. The monthly
inspection shall include all designated
areas of the facility and equipment
identified in the plan. The inspection
shall include a means of tracking and
conducting follow up actions based on
the results of the inspection. At a
minimum, the visual inspection shall
include the following areas:

" Material storage areas;
* Material unloading and loading

areas (including rail sidings) that are
exposed to either precipitation or storm
water runoff;

* Areas where structural BMPs have
been installed;

* All erosion and sediment BMPs;
* Outdoor vehicle and equipment

maintenance areas (if applicable);
* Vehicle and equipment fueling

areas (if applicable);
* All areas where waste is generated,

received, stored, treated, or disposed
and which are exposed to either
precipitation or storm water runoff; and

• If exposed to precipitation or storm
water runoff, the inspection shall
identify corroded or leaking containers,
corroded or leaking pipes, leaking or
improperly closed valves and valve
fittings, leaking pumps and/or hose
connections, and deterioratioh in
diversionary or containment structures.
Any spills or leaks shall be immediately
addressed according to the facility's
spill prevention and response
procedures.

(c) Recordkeeping and Internal
Reporting Procedures-The following
record and internal reporting
procedures are applicable to all
discharges seeking coverage under this
permit. The plan shall include a
description of incidents (such as spills,
or other discharges), along with other
information describing the quality and
quantity of storm water discharges.
Inspections and maintenance activities
shall be documented and records of
such activities shall be incorporated
into the plan. The plan must address

spills, monitoring, and BMP inspection
and maintenance activities. BMPs
which are ineffective must be reported
and the date of their corrective action
noted. Employees must report incidents
of leaking fluids to facility management
and these reports must be incorporated
into the plan.

(d) Non-storm Water Discharges.
(i) The plan shall include a

certification that the discharge has been
tested or evaluated for the presence of
non-storm water discharges. The
certification shall include the
identification of potential significant
sources of non-storm water at the site,
a description of the results of any test
and/or evaluation for the presence of
non-storm water discharges, the
evaluation criteria or testing method
used, the date of any testing and/or
evaluation, and the onsite drainage
points that were directly observed
during the test. Certifications shall be
signed in accordance with Part VII.G. of
this permit. Such certification may not
be feasible if the facility operating the
storm water discharge associated with
industrial activity does not have access
to an outfall, manhole, or other point of
access to the ultimate conduit which
receives the discharge. In such cases,
the source identification section of the
storm water pollution plan shall
indicate why the certification required
by this part was not feasible, along with
the identification of potential significant
sources of non-storm water at the site.
A discharger that is unable to provide
the certification required by this
paragraph must notify the Director in
accordance with paragraph
XI.N.3.a.(3)(d)(iii) (below).

(ii) Except for flows from fire fighting
activities, sources of non-storm water
listed in Part M.A. (Prohibition of Non-
storm Water Discharges) of this permit
that are combined with storm water
discharges associated with industrial
activity must be identified in the plan.
The plan shall identify and ensure the
implementation of appropriate pollution
prevention measures for the non-storm
water component(s) of the discharge.

(iii) Failure to Certify-Any facility
that is unable to provide the
certification required (testing for non-
storm water discharges), must notify the
Director [Insert date 270 days after
permit issuance] or, for facilities which
begin to discharge storm water
associated with industrial activity after
[Insert date 270 days after permit
issuance], 180 days after submitting an
NOI to be covered by this permit. If the
failure to certify is caused by the
inability to perform adequate tests or
evaluations, such notification shall
describe: the procedure of any test
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conducted for the presence of non-storm
water discharges; the results of such test
or other relevant observations; potential
sources of non-storm water discharges
to the storm sewer; and why adequate
tests for such storm sewers were not
feasible. Non-storm water discharges to
waters of the United States which are
not authorized by an NPDES permit are
unlawful, and must be terminated.

(4) Comprehensive Site Compliance
Evaluation. Qualified personnel shall
conduct site compliance evaluations at
appropriate intervals specified in the
plan, but in no case less than once a
year. Such evaluations shall provide:

(a) Areas contributing to a storm
water discharge associated with
industrial activity shall be visually
inspected for evidence of. or the
potential for, pollutants entering the
drainage system. Measures to reduce
pollutant loadings shall be evaluated to
determine whether they are adequate
and properly implemented in
accordance with the terms of the permit
or whether additional control measures
are needed. Structural storm water
management measures, sediment and
erosion control measures, and other
structural pollution prevention
measures identified in the plan shall be
observed to ensure that they are
operating correctly. A visual inspection
of equipment needed to implement the
plan, such as spill response equipment,
shall be made.

(b) Based on the results of the
inspection, the description of potential
pollutant sources identified in the plan
in accordance with paragraph
XI.N.3.a.(2) of this section (Description
of Potential Pollutant Sources) and
pollution prevention measures and
controls identified in the plan in
accordance with paragraph XI.N.3.a.(3)
of this section (Measures and Controls)
shall be revised as appropriate within 2
weeks of such inspection and shall
provide for implementation of any
changes to the plan in a timely manner,
but in no case more than 12 weeks after
the inspection.

(c) A report summarizing the scope of
the inspection, personnel making the
inspection, the date(s) of the inspection,
major observations relating to the
implementation of the storm water
pollution prevention plan, and actions
taken in accordance with paragraph
XI.N.3.a.(4)(b) (above) of the permit
shall be made and retained as part of the
storm water pollution prevention plan
for at least 1 year after coverage under
this permit terminates. The report shall
identify any incidents of
noncompliance. Where a report does not
identify any incidents of
noncompliance, the report shall contain

a certification that the facility is in
compliance with the storm water
pollution prevention plan and this
permit. The report shall be signed in
accordance with Part VII.G. (Signatory
Requirements) of this permit.

(d) The storm water pollution
prevention plan must describe the scope
and content of comprehensive site
inspections that qualified personnel
shall conduct to 1) confirm the accuracy
of the description of potential pollution
sources contained in the plan, 2)
determine the effectiveness of the plan,
and 3) assess compliance with the terms
and conditions of the permit.
Comprehensive site compliance
evaluations should be conducted once
per year. The individual or individuals
who shall conduct the inspections must
be identified in the plan and should be
members of the pollution prevention
team. Inspection reports must be
retained for at least 3 years after the date
that the permit expires.

4. Numeric Effluent Limitations.
There are no additional numeric
effluent limitations beyond those
described in Part V. of this permit.

5. Monitoring and Reporting
Requirements

a. Analytical Monitoring
Requirements. During the period
beginning [insert date 1 year after
permit issuance] lasting through [insert
date 2 years after permit issuance and
the period beginning [insert date 3 years
after permit issuance] lasting through
[insert date 4 years after permit
issuance], permittees with scrap and
waste material processing and recycling
facilities must monitor their storm water
discharges associated with industrial
activity at least quarterly (4 times per
year) except as provided in paragraphs
5.a.(3) (Sampling Waiver), 5.a.(4)
(Representative Discharge), and 5.a.(5)
(Alternative Certification). Scrap and
waste material processing and recycling
facilities are required to monitor their
storm water discharges for the
pollutants of concern listed in Table N-
1 below. Facilities must report in
accordance with 5.b. (Reporting). In
addition to the parameters listed in
Table N-1 below, the permittee shall
provide the date and duration (in hours)
of the storm event(s) sampled; rainfall-
measurements or estimates (in inches)
of the storm event that generated the
sampled runoff; the duration between
the storm event sampled and the end of
the previous measurable (greater than
0.1 inch rainfall) storm event; and an
estimate of the total volume (in gallons)
of the discharge sampled.

TABLE N-1 .-- MONITORING
REQUIREMENTS

Monitoring cut-off
Pollutants of concern concentration

I (mgA)

Chemical Oxygen De-
mand (COD) ................. 65

Total Kjeldahl Nitrogen
(TKN) ............................ 1.5

Nitrate + Nitrite Nitrogen .. 0.68
Total Recoverable Alu-

minum ........................... 0.75
Total Recoverable Cad-

mium ............................. 0.0018
Total Recoverable Copper 0.009
Total Recoverable Iron ..... 0.3
Total Recoverable Lead ... 0.0337
PCBs ................................ 0.00000044
Total Recoverable Zinc .... 0.065
Total Recoverable Arsenic 0.000018

(1) Monitoring Periods. Scrap and
waste material processing and recycling
facilities shall monitor samples
collected during the sampling periods
of: January to March, April to June, July
to September, and October to December
for the years specified in paragraph a.
(above).

(2) Sample Type. A minimum of one
grab sample shall be taken. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.
If storm water discharges associated
with industrial activity commingle with
process or non-process water, then
where practicable, permittees must
attempt to sample the storm, water
discharge before it mixes with the non-
storm water discharge.

(3) Sampling Waiver.
(a) Adverse Conditions-When a

discharger is unable to collect samples
during one of the monitoring periods
specified in paragraph 5.a.(1).
(Monitoring Periods) because of adverse
climatic conditions, the discharger may
collect two samples from the two
separate qualifying events in the next
monitoring period and submit this data.
Adverse weather conditions that may
prohibit the collection of samples
include weather conditions that create
dangerous conditions for personnel
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(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample Impracticable (e.g., drought,
extended frozen conditions, etc.).

(b) Low Concentration Waiver-When
the average concentration for a pollutant
calculated from all monitoring data
collected from an outfall during the
monitoring period [insert date I year
after permit Issuance] Iastirig through
[insert data 2 years after permit
issuance] Is less than the corresponding
value for that pollutant listed in Table
N-1 under the column Monitoring Cut-
off Concentration, a facility may waive
monitoring and reporting requirements
in the monitoring period beginning
[insert date 3 years after permit
issuance] lasting through [insert date 4
years after permit issuance]. The facility
must submit to the Director, in lieu of
the monitoring data, a certification that
there has not been a significant change
in industrial activity or the pollution
prevention measures in the area of the
facility which drains to the outfall for
which sampling was waived.

(4) Representative Discharge. When a
facility has two or more outfalls that,
based on a consideration of industrial
activity, significant materials, and
management practices and activities
within the area drained by the outall,
the permittee reasonably believes
discharge substantially Identical
effluents, the permittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially identical
outfall(s) provided that the permittee
includes in the storm water pollution
prevention plan a description of the
location of the outlls and explains in
detail why the outfalls are expected to
discharge substantially identical
effluents. In addition, for each outfall
that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
high (above 65 percent)] shall be
provided in the plan. The permittee
shall include the description of the
location of the outfalls, explanation of
why outfalls are expected to discharge
substantially identical effluents, and
estimate of the size of the drainage area
and runoff coefficient with the
Discharge Monitoring Report.

(5) Alternative Certification. A
discharger is not subject to the
monitoring requirements of this section
provided the discharger makes a
certification for a given outfall, on an
annual basis, under penalty of law,
signed in accordance with Part VILG.

(Signatory Requirements, that material
handling equipment or activities, 'raw
materials, intermediate products, final
products, waste materials, by-products,
industrial machinery or operations, or
significant materials from past
industrial activity, that are located in
areas of the facility within the drainage
area of the outfall are not presently
exposed to storm water and are not
expected to be exposed to storm water
for the certification period. Such
certification must be retained in the
storm water pollution prevention plan,
and submitted to EPA in accordance
with Part VI.C. of this permit.

b. Reporting. Permittees with scrap
and waste material processing and
recycling facilities shall submit
monitoring results for each outfall
associated with industrial activity [or a
certification in accordance with
Sections (3), (4), or (5) above] obtained
during the reporting period beginning
[insert date year after permit issuance]
lasting throu [insert date 2 years after
permit issuance] on Discharge
Monitoring Report Form(s) postmarked
no later than the 31st day of the,
following March [insert the date 2 years
after permit issuance]. Monitoring
results (or a certification in accordance
with Sections (3), (4), or (5) above]
obtained during the period beginning
[insert date 3 years after permit
issuance] lasting through [insert date 4
years after permit issuance] shall be
submitted on Discharge Monitoring

* Report Form(s) postmarked no later than
the 31st day of the following March. A
separate Discharge Monitoring Report
Form is required for each quarterly
sampling period. Signed copies of
Discharge Monitoring Reports, or said
certifications, shall be submitted to the
Director of the NPDES program at the
address of the appropriate Regional
Office listed in Part VLG. of the fact
sheet.

(1) Additional Notification. In
addition to filing copies of discharge
monitoring reports in accordance with
paragraphb (above), scrap and waste
material processing and recycling
facilities with at least one storm water
discharge associated with industrial
activity through a large or medium
municipal separate storm sewer system
(systems serving a population of
100,000 or more) must submit signed
copies of discharge monitoring reports
to the operator of the municipal separate
storm sewer system in accordance with
the dates provided in paragaphb
(above).

(c) Monthly Visual Examination of
Storm Water Quality. Facilities shall
perform and document a visual
examination of a representative storm

water discharge associated with
industrial activity exposed to storm
water. The examination must be made at
least once in each month during
daylight hours unless there is
insufficient rainfall or snow melt to
produce a runoff event.

(1) Examinations shall be made of
samples collected within the first 30
minutes (or as soon thereafter as
practical, but not to exceed I hour) of
when the runoff or snowmelt begins
discharging. The examinations shall
document observations of color, odor,
clarity, floating solids, settled solids,
suspended solids, foam, oil sheen, and
other obvious indicators of storm water
pollution. The inspection must be
conducted in a well lit area. No
analytical tests are required to be
performed on the samples. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. Where practicable, the same
individual should carry out the
collection and examination of
discharges for the entire permit term.

(2) Visual observation reports must be
maintained onsite in the pollution
prevention plan. The report shall
include the examination date and time,
examination personnel, the nature of the
discharge (i.e., runoff or snow melt),
visual quality of the storm water
discharge (including observations of
color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen, and other obvious indicators
of storm water pollution), and probable
sources of any observed storm water
contamination.

3. When a facility has two or more
outfalls that, based on a consideration of
industrial activity, significant materials,
and management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may collect a
sample of effluent of one of such
outfalls and report that the observation
data also applies to the substantially
identical outfall(s) provided that the
permittee includes in the storm water
pollution prevention plan a description
of the location of the outfalls and
explains in detail why the outfalls are
expected to discharge substantially
identical effluents. In addition, for each
outfall that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
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high (above 65 percent)] shall be
provided in the plan.

(4) When a discharger is unable to
collect samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

0. Storm Water Discharges Associated
With Industrial Activity From Steam
Electric Power Generating Facilities,
Including Coal Handling Areas
1. Discharges Covered Under This
Section

2. Eligibility. The requirements listed
under this section shall apply to storm
water discharges from steam electric
power generating facilities, including
coal handling areas. Non-storm water
discharges subject to effluent limitations
guidelines are not covered by this
permit. Storm water discharges from
coal pile runoff subject to numeric
limitations are eligible for coverage
under this permit, but are subjdct to the
limitations established by 40 CFR 423.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

b. Limitations on Coverage. Storm
water discharges from ancillary facilities
such as fleet centers, gas turbine
stations, and substations that are not
contiguous to a steam electric power
generating facility are not covered by
this permit. Heat capture co-generation
facilities are not covered by this permit;
however, dual fuel co-generation
facilities are included.

2. Special Conditions
a. Prohibition of Non-storm Water

Discharges. Except as provided under
Part III.A. of this permit, non-storm
water discharges are not authorized by
this permit. The operators of such
discharges must obtain coverage under
a separate National Pollutant Discharge
Elimination System (NPDES) permit if
discharged to waters of the United
States or through a municipal separate
storm sewer system. Storm water
discharges associated with industrial
activities that are mixed with sources of
non-storm water are not authorized by
this permit, except if mixed with non-
storm water discharges that are in
compliance with a different NPDES
permit or identified by and in
compliance with Part IM.A. (Prohibition
of Non-storm Water Discharges) of this
permit.

3. Storm Water Pollution Prevention
Plan Requirements

a. Contents of Plan. The' plan shall
include, at a minimum, the following
items:

(1) Pollution Prevention Team. Each
plan shall identify a specific individual
or individuals within the facility
organization as members of a storm
water Pollution Prevention Team that
are responsible for developing the storm
water pollution prevention plan and
assisting the facility or plant manager in
its implementation, maintenance, and
revision. The plan shall clearly Identify
the responsibilities of each team
member. The activities and
responsibilities of the team shall
address all aspects of the facility's storm
water pollution prevention plan.

(2) Description of Potential Pollutant
Sources. Each plan shall provide a
description of potential sources which
may reasonably be expected to add
significant amounts of pollutants to
storm water discharges or which may
result in the discharge of pollutants
during dry weather from separate storm
sewers draining the facility. Each plan
shall identify all activities and
significant materials which may
potentially be significant pollutant
sources. Each plan shall include, at a
minimum:

(a) Drainage.

(i) A site map which dearly outlines
the locations of the following, as they
apply to the facility: Each point of
discharge of storm water associated with
industrial activity, and an outline of the
drainage area of each storm water outfall
that is within the facility boundaries
(and indicating the direction of storm
water flow); processing areas and
buildings; treatment ponds; locations
where significant materials are exposed
to precipitation; storage tanks; scrap
yards, and general refuse areas; fuel
storage and distribution areas; vehicle
and equipment maintenance and storage
areas; loading/unloading areas;
locations used for treatment, storage or
disposal of wastes; location of short and
long term storage of general materials
(including but not limited to: supplies,
construction materials, plant
equipment, oils, fuels, used and unused
solvents, cleaning materials, paint,
water treatment chemicals, fertilizers,
and pesticides); landfills; location of
construction sites; locations of stock
pile areas (such as coal piles and
limestone piles); locations where major
spills or leaks identified under Part
XI.Q.3.a.(2)(c) (Spills and Leaks) of this
permit have occurred; surface water
bodies; and existing structural control
measures to reduce pollutants in storm
water runoff (such as bermed areas,
grassy swales, etc.).

(ii) For each storm water outfall
identify the types of pollutants which
are likely to be present in the storm
water discharges. Factors to consider
include the toxicity of a chemical;
quantity of chemicals used, produced or
discharged; the likelihood of contact
with storm water; and history of
significant leaks or spills of toxic or
hazardous pollutants. Flows with a
significant potential for causing erosion
shall be identified.

(b) Inventory of Exposed Materials-
An inventory of the types of materials
handled at the site that potentially may
be exposed to precipitation. Such
inventory shall include a narrative
description of significant materials that
have been handled, treated, stored or
disposed in a manner to allow exposure
to storm water between the time of 3
years prior to the date of the issuance
of this permit and the present; method
and location of onsite storage or
disposal; materials management
practices employed to minimize contact
of materials with storm water runoff
between the time of 3 years prior to the
date of the issuance of this permit and
the present; the location and a
description of existing structural and
nonstructural control measures to
reduce pollutants in storm water runoff;
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and a description of any treatment the
storm water receives.

(c) Spills and Leaks-A list of
significant spills and significant leaks of
toxic or hazardous pollutants that
occurred at areas that are exposed to
precipitation or that otherwise drain to
a storm water conveyance at the facility
after the date of 3 years prior to the
effective date of this permit Such list
shall be updated as appropriate during
the term of the permit.

(d) Sampling Data-A summary of
existing discharge sampling data
describing pollutants in storm water
discharges from the facility, including a
sum of sampling data collected
during e term of this permit.

(e) Risk Identification and Summary
of Potential Pollutant Sources--A
narrative description of the potential
pollutant sources from the following
activities; loading and unloading
operations; outdoor storage activities;
outdoor manufacturing or processing
activities; significant dust or particulate
generating processes; and onsite waste
disposal practices. The description shall
specifically list any significant potential
source of pollutants at the site and for
each potential source, any pollutant or
pollutant parameter (e.g., total
suspended solids, copper, etc.) of
concern shall be identified.

(3) Measures and Controls. Each
facility covered by this permit shall
develop a description of storm water
management controls appropriate for
the facility, and implement such
controls. The appropriateness and
priorities of controls in a plan shall
reflect identified potential sources of -

pollutants at the facility. The
description of storm water management
controls shall address the following
minimum components, including a
schedule for implementing such
controls:

(a) Good Housekeeping-Good
housekeeping requires the maintenance
of areas which may contribute
pollutants to storm water discharges in
a clean, orderly manner. The following
areas must be specifically addressed:

(i) Fugitive Dust Emissiops-The plan
must describe measures that prevent or
minimize fugitive dust emissions from
coal handling areas. The facility shall
establish procedures to minimize offsite
tracking of coal dust. To prevent offsite
tracking the facility may consider
specially designed tires, or washing
vehicles in a designated area before they
leave the site, and controlling the wash
water.

(ii) Delivery Vehicle-The plan must
describe measures that prevent or
minimize contamination of storm water
runoff from delivery vehicles arriving

on the plant site. At a minimum the
facility must:

e Develop procedures for the
inspection of delivery vehicles arriving
on the plant site, and ensure overall
integrity of the body or container; and

e Develop procedures to deal with
leakage or spillage from vehicles or
containers, and ensure that proper
protective measures are available for
personnel and environment.

(iii) Fuel Oil Unloading Areas-The
plan must describe measures that
prevent or minimize contamination of
storm water runoff from fuel oil
unloading areas. At a minimum the
facility must use the following measures
or their equivalent:

e Use containment curbs in
unloading areas;

* During deliveries station personnel
familiar with spill prevention and
response procedures must be present to
ensure that any leaks or spills are
immediately contained and cleaned up;
and

* Use spill and overflow protection
(drip pans, drip diapers, and/or other
containment devices shell be placed
beneath fuel oil connectors to contain
any spillage that may occur during
deliveries or due to leaks at such
connectors).

(iv) Chemical Loading/Unloading
Areas-The plan must describe
measures that prevent or minimize the
contamination of storm water runoff
from chemical loading/unloading areas.
At a minimum the permittee must use
the following measures or their
equivalent:

9 Use containment curbs at chemical
loading/unloading areas to contain
spills; and

* During deliveries station personnel
familiar with spill prevention and
response procedures must be present to
ensure that any leaks or spills are
immediately contained and cleaned up.

Where practicable, chemical loading/
unloading areas should be covered, and
chemicals should be stored indoors.

(v) Miscellaneous Loading/Unloading
Areas-The plan must describe
measures that prevent or minimizes the
contamination of storm water runoff
from loading and unloading areas. The
facility may consider covering the
loading area, minimizing storm water
runon to the loading area by grading,
berming, or curbing the area around the
loading area to direct storm water away
from the area, or locate the loading/
unloading equipment and vehicles so
that leaks can be contained in existing
containment and flow diversion
systems.

(vi) Liquid Storage Tanks-The plan
must describe measures that prevent or

minimize contamination of storm water
runoff from above ground liquid storage
tanks. At a minimum the facility must
employ the following measures or their
equivalent:

* Use protective guards around tanks;
" Use containment curbs;
" Use spill and overflow protection

(drip pans, drip diapers, and/or other
containment devices shall be placed
beneath chemical connectors to contain
any spillage that may occur during
deliveries or due to leaks at such
connectors); and

e Use dry cleanup methods.
(vii) Large Bulk Fluel Storage Tanks-

The plan must describe measures that
prevent or minimize contamination of
storm water runoff from liquid storage
tanks. At a minimum the facility must
employ the following measures or their
equivalent:

* Comply with applicable State and
Federal laws, including Spill Prevention
Control and Countermeasures (SPCC);
and

• Containment berms.
(Ri) The plan must describe

measures to reduce the potential for an
oil spill, or a chemical spill. At a
minimum the structural integrity of all
above ground tanks, pipelines, pumps
and other related equipment shall be
visually inspected on a weekly basis.
All repairs deemed necessary based on
the findings of the inspections will be
completed immediately to reduce the
incidence of spills and leaks occurring
from such faulty equipment.

(ix) Oil Bearing Equipment in
Switchyards-The plan must describe
measures to reduce the potential for
storm water contamination from oil
bearing equipment in switchyard areas.
The facility may consider level grades
and gravel surfaces to retard flows and
limit the spread of spills; collection of
storm water runoff in perimeter ditches.

(x) Residue Hauling Vehicles-All
residue hauling vehicles shall be
inspected for prbper covering over the
load, adequate gate sealing and overall
integrity of the body or container.
Vehicles without load coverings or
adequate gate sealing, or with leaking
containers or beds must be repaired as
soon as practicable.

.(xi) Ash Loading Areas-Plant
procedures shall be established to
reduce and/or control the tracking of
ash or residue from ash loading areas
including, where practicable,
requirements to clear the ash building
floor and immediately adjacent
roadways of spillage, debris and excess
water before each loaded vehicle
departs.

(xii) Areas Adjacent to Disposal
Ponds or Landfills-The plan must
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describe measures that prevent or
minimize contamination of storm water
runoff from areas adjacent to disposal
ponds or landfills. The facility must
develop procedures to:

* Reduce ash residue which may be
tracked on to access roads traveled by
residue trucks or residue handling
vehicles; and

9 Reduce ash residue on exit roads
leading into and out of residue handling
areas.

(xiii) Landfills, Scrapyard, General
Refuse Sites--For landfills, scrapyards,
and general refuse sites the permittee
shall use the applicable Best
Management Practices (BMPs) oitlined
in Part XI.L of the permit (Storm Water
Discharges Associated With Industrial
Activity From Landfills and Land
Application Sites).

(xdv) Maintenance Activities-For
vehicle maintenance activities
performed on the plant site, the
permittee shall use the applicable BMPs
outlined in Part XI.P. of the permit
(Storm Water Discharges Associated
With Industrial Activity From Motor
Freight Transportation Facilities,
Passenger Transportation Facilities, Rail
Transportation Facilities, and United
States Postal Service Transportation
Facilities).

(xv) Material Storage Areas-The plan
must describe measures that prevent or
minimize contamination of storm water
from material storage areas (including
areas used for temporary storage of
miscellaneous products, and
construction materials stored in lay
down areas). The facility may consider
flat yard grades, runoff collection in
graded swales or ditches, erosion
protection measures at steep outfall sites
(e.g., concrete chutes, riprap, stilling
basins), covering lay down areas, storing
the materials indoors, covering the
material with a temporary covering
made of polyethylene, polyurethane,
polypropylene, or hypalon. Storm water
runon may be minimized by
constructing an enclosure or building a
berm around the area.

(b) Preventive Maintenance--A
preventive maintenance program shall
involve timely inspection and
maintenance of storm water
management devices (e.g., cleaning oil/
water separators, catch basins) as well
as inspecting and testing facility
equipment and systems to uncover
conditions that could cause breakdowns
or failures resulting in discharges of
pollutants to surface waters, and
ensuring appropriate maintenance of
such equipment and systems.

(c) Spill Prvention and Response
Procedures-Areas where potential
spills which can contribute pollutants to

storm water discharges can occur, and
their accompanying drainage points,
shall be identified clearly in the storm
water pollution prevention plan. Where
appropriate, specifying material
handling procedures, storage
requirements, and use of equipment
such as diversion valves in the plan
should be considered. Procedures for
cleaning up spills shall be identified in
the plan and made available to the
appropriate personnel. The necessary
equipment to implement a clean up
should be available to personnel.

(d) Inspections-In addition to or as
part of the comprehensive site
evaluation required under Part
XI.O.3.a.(4) of this section, qualified
facility personnel shall be identified to
inspect the following areas on a
monthly basis: coal handling areas,
loading/unloading areas, switchyards,
fueling areas, bulk storage areas, ash
handling areas, areas adjacent to
disposal ponds and landfills,
maintenance areas, liquid storage tanks,
and long term and short term material
storage areas. A set of tracking or follow-
up procedures shall be used to ensure
that appropriate actions are taken in
response to the inspections. Records of
inspections shall be maintained onsite.
Such records are subject to review by
the U.S. Environmental Protection
Agency, and State, and local agencies
with jurisdiction, and must be retained
onsite a minimum of 1 year after
coverage under this permit expires.

(e) Employee Training--Employee
training programs shall inform
personnel responsible for implementing
activities identified in the storm water
pollution prevention plan or otherwise
responsible for storm water management
at all levels of responsibility of the
components and goals of the storm
water pollution prevention plan.
Training should address topics such as
goals of the pollution prevention plan,
spill prevention and control, proper
handing procedures for hazardous
wastes, good housekeeping and material
management practices, and storm water
sampling techniques. The pollution
prevention plan shall identify periodic
dates for such training, but in all cases
training must be held at least annually.
(f) Recordkeeping and Internal

Reporting Procedures--A description of
incidents (such as spills, or other
discharges), along with other
information describing the quality and
quantity of storm water discharges shall
be included in the plan required under
this part. Inspections and maintenance
activities shall be documented and
records of such activities shall be
incorporated into the plan.

(g)Non-storm Water Discharges.

1i) The plan shall include a
certification that the discharge has been
tested or evaluated for the presence of
non-storm water discharges. The
certification shall include the
identification of potential significant
sources of non-storm water at the site,.
a description of the results of any test
and/or evaluation for the presence of
non-storm water discharges, the
evaluation criteria or testing method
used, the date of any testing and/or
evaluation, and the onsite drainage
points that were directly observed
during the test. Certifications shall be
signed in accordance with Part VII.G. of
this permit. Such certification may not
be feasible if the facility operating the
storm water discharge associated with
industrial activity does not have access
to an outfall, manhole, or other point of
access to the ultimate conduit which
receives the discharge. In such cases,
the source identification section of the
storm water pollution plan shall
indicate why the certification required
by this part was not feasible, along with
the identification of potential significant
sources of non-storm water at the site.
A discharger that is unable to provide
the certification required by this
paragraph must notify the Director in
accordance with paragraph
XI.O.3.a.(3)(g)(ii) (below.

(ii) Except for flows from fire fighting
activities, sources of non-storm water
listed in Part I.A. (Prohibition of Non-
storm Water Discharges) of this permit
that are combined with storm water
discharges associated with industrial
activity must be identified in the plan.
The plan shall identify and ensure the
implementation of appropriate pollution
prevention measures for the non-storm
water component(s) of the discharge.

(iii) Failure to Certify-Any facility
that is unable to provide the
certification required (testing for non-
storm water discharges), must notify the
Director by [Insert date 270 days after
permit issuance] or, for facilities which
begin to discharge storm water
associated with industrial activity after
[Insert date 270 days after permit
issuance], 180 days after submitting an
NOI to be covered by this permit. If the
failure to certify is caused by the
inability to perform adequate tests or
evaluations, such notification shall
describe: the procedure of any test
conducted for the presence of non-storm
water discharges; the results of such test
or other relevant observations; potential
sources of non-storm water discharges
to the storm sewer; and, why adequate
tests for such storm sewers were not
feasible. Non-storm water discharges to
waters of the United States which are
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not authorized by an NPDES permit are
unlawful, and must be terminated.

(h) Sediment and Erosion Control-
The plan shall identify areas which, due
to topography, activities, or other
factors, have a high potential for
significant soil erosion, and identify
structural, vegetative, and/or
stabilization measures to be used to
limit erosion.

(i) Construction Activities-For storm.
water discharges from construction
activities which disturb greater than 5
acres, the permittee shall submit a
Notice of Intent (NOI) to be covered
under the NPDES General Permit for
Storm Water Discharges From
Construction Sites.

(j) Management of Runoff-The plan
shall contain a narrative consideration
of the appropriateness of traditional
storm water management practices
(practices other than those which
control the generation or source(s) of
pollutants) used to divert, infiltrate,
reuse, or otherwise manage storm water
runoff in a manner that reduces
pollutants in storm water discharges
from the site. The plan shall provide
that measures the permittee determines
to be reasonable and appropriate shall
be implemented and maintained. The
a Otential of various sources at the
cility to contribute pollutants to storm

water discharges associated with
industrial activity (see Part XI.O.3.a.(2))
shall be considered when determining
reasonable and appropriate measures.
Appropriate measures may include:
vegetative swales and practices, reuse of
collected storm water (such as for a
process or as an irrigation source), inlet
controls (such as oil/water separators),
snow management activities, infiltration
devices, and wet detention/retention
devices.

(4) Comprehensive Site Compliance
Evaluation. Qualified personnel shall
conduct site compliance evaluations at
appropriate intervals specified In the
plan, but in no case less than once a
year. Such evaluations shall provide:

(a) Areas contributing to a storm
water discharge associated with
industrial activity shall be visually
inspected for evidence of, or the
potential for, pollutants entering the
drainage system. Measures to reduce
pollutant loadings shall be evaluated to
determine whether they are adequate
and properly implemented in
accordance with the terms of the permit
or whether additional control measures
are needed. Structural storm water
management measures, sediment and
erosion control measures, and other
structural-pollution prevention
measures identified in the plan shall be
observed to ensure that they are

operating correctly. A visual inspection
of equipment needed to implement the
plan, such as spill response equipment,
shall be made.

(b) Based on the results of the
inspection, the description of potential
pollutant sources identified in the plan
in accordance with Part XI.O.3.a.(2) of
this section (Description of Potential
Pollutant Sources) and pollution
prevention measures and controls
identified in the plan in accordance
with Part XI.0.3.a.(3) of this section
(Measures and Controls) shall be revised
as appropriate within 2 weeks of such
inspection and shall provide for
implementation of any changes to the
plan in a timely manner, but in no case
more than 12 weeks after the inspection.

(c) A report summarizing the scope of
the inspection, personnel making the
inspection, the date(s) of the inspection,
major observations relating to the
implementation of the storm water
pollution prevention plan, and actions
taken in accordance with paragraph
XI.O.3.a.(4)(b) (above) of the permit
shall be made and retained as part of the
storm water pollution prevention plan
for at least I year after coverage under
this permit terminates. The report shall
identify any incidents of
noncompliance. Where a report does not
identify any incidents of
noncompliance, the report shall contain
a certification that the facility is in
compliance with the storm water
pollution prevention plan and this
permit. The report shall be signed in
accordance with Part VII.G. (Signatory
Requirements) of this permit.

(d) Where compliance evaluation
schedules overlap with inspections
required under 3.a.(3)(d), the
compliance evaluation may be
conducted in place of one such
inspection.

4. Numeric Effluent Limitations
Coal pile runoff is subject to the

effluent guidelines described in Part
VI.F. of this fact sheet. However, steam
electric generating facilities must
comply with the requirement of Part
VI.F. immediately upon permit "
issuance. Steam electric generating
facilities are not permitted to take 3
years to meet this requirement.

5. Monitoring and Reporting
Requirements
..a. Analytical Monitoring

Requirements. During the period
beginning [insert date I year after
permit issuance] lasting through [insert
date 2 years after permit issuance) and
the period beginning [insert date 3 years
after permit issuance] lasting through
[insert date 4 years after permit

issuance], permittees with steam electric
power generating facilities must monitor
their storm water discharges associate
with industrial activity at least quarterly
(4 times per year) except as provided in
paragraphs 5.a.(3). (sampling waiver),
5.a.(4). (representative discharge), and
5.a.(5).(altemative certification), steam
electric power generating facilities are
required to monitor their storm water
discharges for the pollutants of concern
listed in Table 0-1 below. Facilities
must report in accordance with
5.b.(reporting). In addition to the
parameters listed in Table 0-1 (below,
the permittee shall provide the date and
duration (in hours) of the storm event(s)
sampled; rainfall measurements or
estimates (in inches) of the storm event
which generated the sampled runoff; the
duration between the storm event
sampled and the end of the previous
measurable (greater than 0.1 inch
rainfall)-storm event; and an estimate of
the total volume (in gallons) of the
discharge sampled;

TABLE 0-1.-MONITORING REQUIRE-
MENTS FOR STEAM ELECTRIC
POWER GENERATING FACILITIES

Cut-off con-
Pollutants of concern centration (mg/

L)

Total Recoverable Copper. 0.009
Total Recoverable Alu-

minum ............................ 0.75
Total Recoverable Arsenic . 0.000018
Total Recoverable Iron ....... 0.3
Total Recoverable Lead ..... 0.0337
Total Recoverable Man-

ganese ............................ 0.05

(1) Monitoring Periods. Steam electric
power generating facilities shall monitor
samples collected during the sampling
periods of; January to March, April to
June, July to September, and October to
December for the years specified in
paragraph a (above).

(2) Sample Type. A minimum of one
grab sample shall be taken.'All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.
If storm water discharges associated
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with industrial activity commingle with
process or nonprocess water, then
where practicable permittees must
attempt to sample the storm water
discharge before it mixes with the non-
storm water discharge.

(3) Sampling Waiver.
(a) Adverse Conditions--When a

discharger is unable to collect samples
during one of the monitoring periods
specified in paragraph b. (monitoring
periods) due to adverse climatic
conditions, the discharger may collect
two samples from the two separate
qualifying events in the next monitoring
period and submit this data. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

(b) Low Concentration Waiver-When
the average concentration for a pollutant
calculated from all monitoring data
collected from an outfall during the
monitoring period [insert date I year
after permit issuance] lasting through
[insert date 2 years after permit
issuance] is less than the corresponding
value for that pollutant listed in Table
0-1 under the column Monitoring Cut-
off Concentration, a facility may waive
monitoring and reporting requirements
in the monitoring period beginning
[insert date 3 years after permit
issuance] lasting through [insert date 4
years after permit issuance]. The facility
must submit to the Director, in lieu of
the monitoring data, a certification that
there has not been a significant change
in industrial activity or the pollution
prevention measures in area of the
facility which drains to the outfall for
which sampling was waived.

(4) Representative Discharge. When a
facility has 2 or more outfalls that, based
on a consideration of industrial activity,
significant materials, and management
practices and activities within the area
drained by the outfall, the permittee
reasonably believes discharge
substantially identical effluents, the
permittee may test the effluent of one of
such outfalls and report that the
quantitative data also applies to the
substantially identical outfalls provided
that the permittee includes in the storm
water pollution prevention plan a
description of the location of the
outfalls and explaining in detail why
the outfalls are expected to discharge
substantially identical effluents. In
addition, for each outfall that the
permittee believes is representative, an
estimate of the size of the drainage area

(in square feet) and an estimate of the
runoff coefficient of the drainage area
(e.g., low (under 40 percent), medium
(40 to 65 percent) or high (above 65
percent)) shall be provided in the plan.
The permittee shall include the
description of the location of the
outfalls, explanation of why outfalls are
expected to discharge substantially
identical effluents, and estimate of the
size of the drainage area and runoff
coefficient with the Discharge
Monitoring Report.

(5) Alternative Cerification. A
discharger is not subject to the
monitoring requirements of this section
provided the discharger makes a
certification for a given outfall, on an
annual basis, under penalty of law,
signed in accordance with Part VH.G.
(signatory requirements), that material
handling equipment or activities, raw
materials, intermediate products, final
products, waste materials, by-products,
industrial machinery or operations,
significant materials from past
industrial activity, or, in the case of
airports, deicing activities, that are
located in areas of the facility within the
drainage area of the outfall are not
presently exposed to storm water and
are not expected to be exposed to storm
water for the certification period. Such
certification must be retained in the
storm water pollution prevention plan,
and submitted to EPA in accordance
with Part VI.C. of this permit

b. Reporting. Permittees with steam
electric power generating facilities shall
submit monitoring results, or a
certification that there has not been a
significant change in industrial activity
or the pollution prevention measures in
area of the facility which drains to the
outfall for which sampling was waived,
obtained during the reporting period
beginning [insert date I year afer
permit issuance] lasting through [insert
date 2 years after permit issuance] on
Discharge Monitoring Report Form(s)
postmarked no later than the 31st day of
the following March [insert the date 2
years after permit issuance]. Monitoring
results, or a certification that there has
not been a significant change in
industrial activity or the pollution
prevention measures in area of the
acility which drains to the outfall for

which sampling was waived, obtained
during the period beginning [insert date
3 years after permit issuance] lasting
through [insert date 4 years after permit
issuance] shall be submitted on
Discharge Monitoring Report Form(s)
postmarked no later than the 31st day of
the following March. A separate
Discharge Monitoring Report Form is
required for each quarterly sampling
period. Signed copies of Discharge

Monitoring Reports, or said
certifications, shall be submitted to the
Director of the NPDES program at the
address of the appropriate Regional
Office listed in VI.G. of the fact sheet to
this permit.

(1) Additional Notification. In
addition to filing copies of discharge
monitoring reports in accordance with
paragraph b (above) steam electric
power generating facilities with at least
one storm water discharge associated
with industrial activity through a large
or medium municipal separate storm
sewer system (systems serving a
population of 100.000 or more) must
submit signed copies of discharge
monitoring reports to the operator of the
municipal separate storm sewer system
in accordance with the dates provided
in paragraph b (above).

c. Monthly Visual Examination of
Storm Water Quality. Facilities shall
perform and document a visual
examination of a representative storm
water discharge associated with
industrial activity exposed to storm
water. The examination must be made at
least once in each month during
daylight hours unless there is
insufficient rainfall or snow melt to
produce a runoff event.

(1) Examinations shall be made of
samples collected within the first 30
minutes (or as soon thereafter as
practical, but not to exceed one hour) of
when the runoff or snowmelt begins
discharging. The examinations shall
document observations of color, odor,
clarity, floating solids, settled solids,
suspended solids, foam, oil sheen. and
other obvious indicators of storm water
pollution. The inspection must be
conducted in a well lit area. No
analytical tests are required to be
performed on the samples. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event Where practicable the same
individual should carry out the
collection and examination of
discharges for entire permit term.

(2) Visual observation reports must be
maintained on-site in the pollution
prevention plan. The report shall
include the examination date and time,
examination personnel, the nature of the
discharge (ie., runoff or snow melt),
visual quality of the storm water
discharge including observations of
color, odor, clarity, floating solids,
settled solids, suspended solids, foanm,
oil sheen, and other obvious indicators
of storm water pollution, and probable
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sources of any observed storm water
contamination.

(3) When a facility has two or more
outfalls that, based on a consideration of
industrial activity, significant materials,
and management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may collect a
sample of effluent of one of such
outfalls and report that the observation
data also applies to the substantially
identical outfalls provided that the
permittee includes in the storm water
pollution prevention plan a description
of the location of the outfalls and
explaining in detail why the outfalls are
expected to discharge substantially
identical effluents. In addition, for each
outfall that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area (e.g. low (under 40
percent), medium (40 to 65 percent) or
high (above 65 percent)) shall be
provided in the plan.

(4) When a discharger is unable to
collect samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

P. Storm Water Discharges Associated
With Industrial Activity From Motor
Freight Transportation Facilities,
Passenger Transportation Facilities,
Petroleum Bulk Oil Stations and
Terminals, Rail Transportation
Facilities, and United States Postal
Service Transportation Facilities

1. Discharges Covered Under This
Section. Storm water discharges from
ground transportation facilities and rail
transportation facilities that have
vehicle and equipment maintenance
shops (vehicle and equipment
rehabilitation, mechanical repairs,
painting, fueling and lubrication) and/or
equipment cleaning operations are
eligible for coverage under this section.
The facilities covered by this section of
today's proposed permit are commonly
identified by standard Industrial
Classification (SIC) codes 40, 41, 42, 43,
and 5171 or any other facility with
vehicle and equipment maintenance
shops or cleaning operations.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.

I The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
.plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

2. Special Conditions. Prohibition of
Non-storm Water Discharges. Prohibited
non-storm water discharges, including
vehicle and equipment washwaters, are
not authorized by this permit. The
operators of such discharges must
obtain coverage under a separate
National Pollutant Discharge
Elimination System (NPDES) permit if
discharged to waters of the U.S. or
through a municipal separate storm
sewer system or comply with applicable
industrial pretreatment requirements if
discharged to a municipal sanitary
sewer system.
3. Storm Water Pollution Prevention
Plan Requirements

a. Deadlines for Plan Preparation and
Compliance. There are no additional
deadlines for plan preparation and
compliance, other than those stated in
Part IV.A.

b. Contents of the Plan. The plan shall
include, at a minimum, the following
items:

(1) Pollution Prevention Team. Each
plan shall identify a specific individual
or individuals within the facility
organization as members of a storm
water Pollution Prevention Team who
are responsible for developing the storm
water pollution prevention plan and
assisting the facility or plant manager in
its implementation, maintenance, and
revision. The plan shall clearly idIentify
the responsibilities of each team

member. The activities and
responsibilities of the team shall
address all aspects of the facility's storm
water pollution prevention plan.

(2) Description of Potential Pollutant
Sources. Each plan shall provide a
description of potential sources which
may reasonably be expected to add
significant amounts of pollutants to
storm water discharges or which may
result in the discharge of pollutants
during dry weather from separate storm
sewers draining the facility. Each plan
shall identify all activities and
significant materials which may
potentially be significant pollutant
sources. Each plan shall include, at a
minimum:

(a) Drainage-A site map indicating
the location of each point of discharge
of storm water associated with
industrial activity, an outline of the
portions of the drainage area of each
storm water outfall that are within the
facility boundaries (with a prediction of
the direction of flow), each existing
structural control measure to reduce
pollutants in storm water runoff, surface
water bodies, locations where
significant materials are exposed to
precipitation, locations where major
spills or leaks identified under Part
XI.P.3.b.(2)(c) (Spills and Leaks) of this
permit have occurred, and the locations
of the following activities: fueling
stations, vehicle and equipment
maintenance and/or cleaning areas,
storage areas for vehicles and equipment
awaiting maintenance, loading/
unloading areas, locations used for the
treatment, storage or disposal of wastes,
liquid storage tanks, processing areas,
storage areas, and all monitoring
locations.

(b) Inventory of Exposed Materials-
An inventory of the types of materials
handled at the site that potentially may
be exposed to precipitation. Such
inventory shall include a narrative
description of significant materials that
have been handled, treated, stored or
disposed in a manner to allow exposure
to storm water between the time of 3
years prior to the date of the issuance
of this permit and the present; method
and location of onsite storage or
disposal; dirt or gravel parking areas for
storage of vehicles to be maintained;
materials management practices
employed to minimize contact of
materials with storm water runoff
between the time of 3 years prior to the
date of the issuance of this permit and
the present; the location and a
description of existing structural and
nonstructural control measures to
reduce pollutants in storm water runoff;
and a description of any treatment the
storm water receives.
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(c) Spills and Leaks-A list of
significant spills and significant leaks of
toxic or hazardous pollutants that
occurred at areas that are exposed to
precipitation or that otherwise drain to
a storm water conveyance at the facility
after the date of 3 years prior to the
effective date of this permit. Such list
shall be updated as appropriate during
the term of the permit,

(d) Sampling Data-A summary of
existing discharge sampling data
describing pollutants in storm water
discharges from the facility, including a
summary of sampling data collected
during the term of this permit.

(e) Summary of Potential Pollutant
Sources-A narrative description of the
potential pollutant sources from the
following activities associated with
vehicle and equipment maintenance
and equipment cleaning: fueling
stations; maintenance shops; equipment
or vehicle cleaning areas; paved dirt or
gravel parking areas for vehicles to be
maintained; loading and unloading
operations; outdoor storage activities;
outdoor manufacturing or processing
activities; significant dust or particulate
generating processes; and onsite waste
disposal practices. The description shall
specifically list any significant potential
source of pollutants at the site and for
each potential source, any pollutant or
pollutant parameter (e.g., oil and grease,
etc.) of concern shall be identified.

(3) Measures and Controls. Each
facility covered by this permit shall
develop a description of storm water
management controls appropriate for
the facility, and implement such
controls. The appropriateness and
priorities of controls in a plan shall
reflect identified potential sources of
pollutants at the facility. The
description of storm water management
controls shall address the following
minimum components, including a
schedule for implementing such
controls:

(a) Good Housekeeping-All areas
that may contribute pollutants to storm
water discharges shall be maintained in
a clean, orderly manner. The following
areas must be specifically addressed:

(i) Vehicle and Equipment Storage
Areas-The storage of vehicles and
equipment awaiting maintenance must
be confined to designated areas
(delineated on the site map). The plan
must describe measures that prevent or
minimize contamination of the storm
water runoff from these areas. The
facility shall consider the use of drip
pans under vehicles and equipment,
indoor stqrage of the vehicles and
equipment, installation of berming and
diking of this area, use of absorbents,
roofing or covering storage areas,

cleaning pavement surface to remove oil
and grease, or other equvalent methods.

(ii Fueling Areas--The plan must
describe measures that prevent or
minimize contamination of the storm
water runoff from fueling areas. The
facility shall consider covering the
fueling area, using spill and overflow
protection and cleanup equipment,
minimizing runon/runoff of storm water
to the fueling area, using dry cleanup
methods, collecting the storm water
runoff and providing treatment or
recycling, or other equivalent measures.

(iii Material Storage Areas-Storage
units of all materials (e.g., used oil, used
oil filters, spent solvents, paint wastes,
radiator fluids, transmission fluids,
hydraulic fluids) must be maintained in
good condition, so as to prevent
contamination of storm water, and
plainly labeled (e.g., "used oil," "spent
solvents," etc.). The plan must describe
measures that prevent or minimize
contamination of the storm water runoff
from such storage areas. The facility
shall consider indoor storage of the
materials, installation of berming and
diking of the area, minimizing runon/
runoff of storm water to the areas, using
dry cleanup methods, collecting the
storm water runoff and providing
treatment, or other equivalent methods.

(iv) Vehicle and Equipment Cleaning
Areas-The plan must describe
measures that prevent or minimize
contamination of the storm water runoff
from all areas used for vehicle and
equipment cleaning. The facility shall
consider performing all cleaning
operations indoors, covering the
cleaning operation, ensuring that all
washwaters drain to the intended
collection system (i.e., not the storm
water drainage system unless NPDES
permitted), collecting the storm water
runoff from the cleaning area and
providing treatment or recycling, or
other equivalent measures. The
discharge of vehicle and equipment
wash waters, including tank cleaning
operations, are not authorized by this
permit and must be covered under a
separate NPDES permit or discharged to
a sanitary sewer in accordance with
applicable industrial pretreatment
requirements.

(v) Vehicle and Equipment
Maintenance Aieas-The plan must
describe measures that prevent or
minimize contamination of the storm
water runoff from all areas used for
vehicle and equipment maintenance.
The facility shall consider performing
all maintenance activities indoors, using
drip pans, maintaining an organized
inventory of materials used in the shop,
draining all parts of fluids prior to
disposal, prohibiting wet clean up

practices where the practices would
result in the discharge of pollutants to
storm water drainage systems, using dry
cleanup methods, collecting the storm
water runoff from the maintenance area
and providing treatment or recycling,
minimizing runon/runoff of storm water
areas or other equivalent measures.

(vi) Locomotive Sanding (loading
sand for traction) Areas-The plan must
describe measures that prevent or
minimize contamination of the storm
water runoff from areas used for
locomotive sanding. The facility shall
consider covering sanding areas,
minimizing storm water runon/runoff,
appropriate sediment removal practices
to minimize the offsite transport cf
sanding material by storm water, or
other equivalent measures.

(b) Preventive Maintenance-A
preventive maintenance program shall
include timely inspection and
maintenance of storm water
management devices (e.g., cleaning oil/
water separators, catch basins, drip
pans, vehicle-mounted drip
-containment devices) as well as
inspecting and testing facility
equipment and systems to uncover
conditions that could cause breakdowns
or failures resulting in discharges of
pollutants to surface waters, and
ensuring appropriate maintenance of
such equipment and systems.

(c) Spill Prevention and Response
Procedures-Areas where potential
spills could contribute pollutants to
storm water discharges, and their
accompanying drainage points, shall be
identified clearly in the storm water
pollution prevention plan. Wher
appropriate, specifying material
handling procedures, storage
requirements, and use of equipment
such as diversion valves in the plan
should be considered. Procedures and
equipment for cleaning up spills shall
be identified in the plan and made
available to the appropriate personnel.

(d) Inspections--Qualified facility
personnel shall be identified to.inspect
designated equipment and areas of the
facility on a monthly basis. The
following areas shall be included in all
inspections: storage area for vehicles
and equipment awaiting maintenance,
fueling areas, vehicle and equipment
maintenance areas (both indoors and
outdoors), material storage areas,
vehicle and equipment cleaning areas,
and loading and unloading areas.
Follow-up procedures shall be used to
ensure that appropriate actions are
taken in response to the inspections.
Records of inspections shall be
maintained. The use of a checklist
should be considered by the facility.
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(e) Employee Training-Employee
training programs shall inform
personnel responsible for implementing
activities identified in the storm water
pollution prevention plan or otherwise
responsible for storm water management
of.the components and goals of the
storm water pollution prevention plan.
Training should address topics such as
spill response, good housekeeping and
material management practices. The
pollution prevention plan shall identify
how often training will take place; at a
minimum, training must be held at least
semiannually (twice per calendar year).
Employee training must, at a minimum,
address the following areas when
applicable to a facility: summary of the
facility's pollution prevention plan
requirements; used oil management;
spent solvent management; spill
prevention, response and control;
fueling procedures; general good
housekeeping practices; proper painting
procedures; and used battery
management.

(fl Recordkeeping and Internal
Reporting Procedures--A description of
incidents (such as spills, or other
discharges), along with other
information describing the quality and
quantity of storm water discharges shall
be included in the plan required under
this part. Inspections and maintenance
activities shall be documented and
records of such activities shall be
incorporated into the plan.

(g) Non-storm Water Discharges.
(i) The plan shall include a

certification that the discharge has been
tested or evaluated for the presence of
non-storm water discharges. The
certification shall include the
identification of potential significant
sources of non-storm water at the site,
a description of the results of any test
and/or evaluation for the presence of
non-storm water discharges, the
evaluation criteria or testing method
used, the date of any testing and/or
evaluation, and the onsite drainage
points that were directly observed
during the test. Certifications shall be
signed in accordance with Part VII.G.
(Signatory Requirements) of this permit.
Such certification may not be practical
if the facility operating the storm water
discharge associated with industrial
activity does not have access to an
outfall, manhole, or other point of
access to the ultimate conduit which
receives the discharge. In such cases,
the source identification section of the
storm water pollution plan shall
indicate why the certification required
by this part was not practical, along
with the identification of potential
significant sources of non-storm water at
the site. A discharger that is unable to

provide the certification required by this
paragraph must notify the Director in
accordance with Part XI.P.3.b.(3)(iv)
(Failure to Certify) of this permit.

(ii) Except for flows from fire fighting
activities, sources of non-storm water
listed in Part 1I.A.2. (Prohibition of
Non-storm Water Discharges) of this
permit that are combined with storm
water discharges associated with
industrial activity must be identified in
the plan. The plan shall identify and
ensure the implementation of
appropriate pollution prevention
measures for the non-storm water
component(s) of the discharge.
I (iii) A copy of the NPDES permit
issued for vehicle and equipment
washwaters or, if an NPDES permit has
not yet been issued, a copy of the
pending application must be attached to
or referenced in the plan. For facilities
that discharge vehicle and equipment
washwaters to the sanitary sewer
system, the operator of the sanitary
system and associated treatment plant
must be notified. In such cases, a copy
of the notification letter must be
attached to the plan. If an industrial.
user permit is issued under a
pretreatment program, a copy of that
permit must be attached in the plan. In
all cases, any permit conditions or
pretreatment requirements must be
considered in the plan. If the
washwaters are handled in another
manner (e.g., hauled offsite), the
disposal method must be described and
all pertinent documentation (e.g.,
frequency, volume, destination, etc.)
must be attached to the plan.

(iv) Failure to Certify-Any facility
that is unable to provide the
certification required (testing for non-
storm water discharges), must notify the
Director by [Insert date 270 days after
permit issuance] or, for facilities which
begin to discharge storm water
associated with industrial activity after
[Insert date 270 days after permit
issuance], 180 days after submitting an
NOI to be covered by this permit. If the
failure to certify is caused by the
inability to perform adequate tests or
evaluations, such notification shall
describe: the procedure of any test
conducted for the presence of non-storm
water discharges; the results of such test
or other relevant observations; potential
sources of non-storm water discharges
to the storm sewer; and why adequate
tests for such storm sewers were not
feasible. Non-storm water discharges to
waters of the United States which are
not authorized by an NPDES permit are
unlawful, and must be terminated.

(h) Sediment and Erosion Control-
The plan shall identify areas which, due
to topography, activities, or other

factors, have a high potential for
significant soil erosion, and identify
structural, vegetative, and/or
stabilization measures to be used to
limit erosion.

(i) Management of Runoff-The plan
shall contain a narrative consideration
of the appropriateness of storm water
management practices (practices other
than those which control the generation
or source(s) of pollutants) used to divert,
infiltrate, reuse, or otherwise manage
storm water runoff in a manner that
reduces pollutants in storm water
discharges from the site. The plan shall
provide for the implementation and
maintenance of measures that the
permittee determines to be reasonable
and appropriate. The potential of
various sources at the facility to
contribute pollutants to storm water
discharges associated with industrial
activity [see XI.P.3.b.(2) (description of
potential pollutant sources) of this
permit] shall be considered when
determining reasonable and appropriate
measures. Appropriate measures may
include: vegetative swales and practices,
reuse of collected storm water (such as
for a process or as an irrigation source),
inlet controls (such as oil/water
separators), snow management
activities, infiltration devices, and wet
detention/retention devices. If a facility
determines that other management
measures can attain the same water
quality in the storm water discharges as
an oil/water separator, the justification
must be included in the plan.

(4) Comprehensive Site Compliance
Evaluation. Qualified personnel shall
conduct comprehensive site compliance
evaluations at appropriate intervals
specified in the plan, but, in no case less
than once a year. Such evaluations shall
provide:

(a) Areas contributing to a storm
water discharge associated with
industrial activity shall be visually
inspected for evidence of, or the
potential for, pollutants entering the
drainage system. Measures to reduce
pollutant loadings shall be evaluated to
determine whether they are adequate
and properly implemented in
accordance with the terms of the permit
or whether additional control measures
are needed. Structural storm water
management measures, sediment and
erosion control measures, and other
structural pollution prevention
measures identified in the plan shall be
observed to ensure that they are
operating correctly. A visual inspection
of equipment needed to implement the
plan, such as spill response equipment,
shall be made. -

(b) Based on the results of the
inspection, the description of potential

61535



Federal Register / Vol. 58, No. 222 / Friday, November 19, 1993 / Notices

pollutant sources identified in the plan
in accordance with Part XI.P.3.b.(2)
(Description of Potential Pollutant
Sources) of this permit and pollution
prevention measures and controls
identified in the plan in accordance
with paragraph XI.P.3.b.(3) (Measures
and Controls) of this permit shall be
revised as appropriate within 2 weeks of
such inspection and shall provide for
implementation of any changes to the
plan in a timely manner, but in no case
more than 12 weeks after the inspection.

(c) A report summarizing the scope of
the inspection, personnel making the
inspection, the date(s) of the inspection,
major observations relating to the
implementation of the storm water
pollution prevention plan, and actions
taken in accordance with paragraph
XI.P.3.b.(3)(b) (above) of the permit shall
be made and retained as part of the
storm water pollution prevention plan
for at least 1 year after coverage under
this permit terminates. The report shall
identify any incidents of
noncompliance. Where a report does not
identify any incidents of
noncompliance, the report shall contain
a certification that the facility is in
compliance with the storm water
pollution prevention plan and this
permit. The report shall be signed in
accordance with Part VII.G. (Signatory
Requirements) of this permit.

(d) Where compliance evaluation
schedules overlap with inspections
required under 3.a.(3)(d), the
compliance evaluation may be
conducted in place of one such
inspection.

4. Numeric Effluent Limitations.
There are no additional numeric
effluent limitations beyond those
described in Part V. of this permit.

5. Monitoring and Reporting
Requirements

a. Monitoring Requirements.
(1) Quarterly Visual Examination of

Storm Water Quality. Facilities shall
perform and document a visual
examination of a representative storm
water discharge associated with
industrial activity exposed to storm
water. The examination must be made at
least once in each designated period
[described in (a), below] during daylight
hours unless there is insufficient rainfall
or snow melt to produce a runoff event.

(a) Examinations shall be conducted
in each of the following periods for the
purposes of visually inspecting storm
water quality associated with storm
water runoff or snow melt: December to
February; March to May; June to August;
and September to November.

(b) Examinations shall be made of
samples collected within the first 30

minutes (or as soon thereafter as
practical, but not to exceed one hour) of
when the runoff or snowmelt begins
discharging. The examinations shall
document observations of color, odor,
clarity, floating solids, settled solids,
suspended solids, foam, oil sheen, and
other obvious indicators of storm water
pollution. The inspection must be
conducted in a well lit area. No
analytical tests are required to be
performed on the samples. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. EPA expects that whenever
practicable the same individual will
carry out the collection and examination
of discharges for the life of the permit.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricanes, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

(c) Visual observation reports must be
maintained onsite in the pollution
prevention plan. The report shall
include the examination date and time,
examination personnel, the nature of the
discharge (i.e., runoff or snow melt),
visual quality of the storm water
discharge (including observations of
color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen, and other obvious indicators
of storm water pollution), and probable
sources of any observed storm water
contamination.

(d) When a facility has two or more
outfalls that, based on a consideration of
industrial activity, significant materials,
and management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may collect a
sample of effluent of one of such
outfalls and report that the observation
data also applies to the substantially
identical outfalls provided that the
permittee includes in the storm water
pollution prevention plan a description
of the location of the outfalls and
explaining in detail why the outfalls are
expected to discharge substantially
identical effluents. In addition, for each

outfall that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
hgh (above 65 percent)] shall be
provided in the plan.

0. Storm Water Discharges Associated
With Industrial Activity From Water
Transportation Facilities That Have
Vehicle Maintenance Shops and/or
Equipment Cleaning Operations

1. Discharges Covered Under This
Section. The requirements listed under
this section shall apply to storm water
discharges from water transportation
facilities that have vehicle (vessel)
maintenance shops and/or equipment
cleaning operations. The water
transportation industry includes
facilities engaged in foreign or domestic
transport of freight or passengers in
deep sea or inland waters; marine cargo
handling operations; ferry operations;
towing and tugboat services; and
marinas. These facilities are commonly
identified by Standard Industrial
Classification (SIC) code Major Group
44.

Storm water discharges from water
transportation facilities that have
vehicle (vessel) and equipment
maintenance shops (vehicle and
equipment rehabilitation, mechanical
repairs, painting, fueling and
lubrication) and/or equipment cleaning
operations.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
aplicable to the facility.
P monitoring and pollution

prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
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pollution prevention plan requirements
of that section.

2. Special Conditions
a. Prohibition of Non-storm Water

Discharges. Prohibited non-storm water
discharges of wastewaters, such as bilge
and ballast water, sanitary wastes, and
cooling water originating from vessels,
are not authorized by this permit. The
operators of such discharges must ' I
obtain coverage under a separate NPDES
permit if discharged to waters of the
U.S. or through a municipal separate
storm sewer system.

b. Authorized Non-storm Water
Discharges. Unless more restrictive
State or local regulations prohibit such
releases, this permit authorizes the
discharge of non-storm water from
routine external vessel washdown
occurring over a containment area on
land where appropriate pollution
prevention measures have been
implemented to ensure that the
discharge released contains no visible
sheen of oil or grease, detergents or
visible solids such as paint particles,
barnacles, and algae. Appropriate
pollution prevention measures may
include the practice of using no
detergents or additives in the pressure
washing operations and having a
filtering screen at the discharge point of
the containment or bermed area to
remove solids.

3. Storm Water Pollution Prevention
Plan Requirements

a. Contents of Plan. The plan shall
include, at a minimum, the following
items:

(1) Pollution Prevention Team. Each
plan shall identify a specific individual
or individuals within the facility
organization as members of a storm
water Pollution Prevention Team who
are responsible for developing the storm
water pollution prevention plan and
assisting the facility or plant manager in
its implementation, maintenance, and
revision. The plan shall clearly identify
the responsibilities of each team
member. The activities and
responsibilities of the team shall
address all aspects of the facility's storm
water pollution prevention plan.

(2) Description of Potential Pollutant
Sources. Each plan shall provide a
description of potential sources which
ihay reasonably be expected to add
significant amounts of pollutants to
storm water discharges or which may
result in the discharge of pollutants
during dry weather from separate storm
sewers draining the facility. Each plan
shall identify all activities and
significant materials which may
potentially be significant pollutant

sources. Each plan shall include, at a
minimum:

(a) Drainage.
(i) A site map indicating an outline of

the portions of the drainage area of each
storm water outfall that are within the
facility boundaries, each existing
structural control measure to reduce
pollutants in storm water runoff, surface
water bodies, locations where
significant materials are exposed to
precipitation, locations where major
spills or leaks identified under Part
XI.Q.3.a.(2)(c) (Spills and Leaks) of this
section have occurred, and the locations
of the following activities where such
activities are exposed to precipitation:
fueling, engine maintenance and repair,
vessel maintenance and repair, pressure
washing, painting, sanding, blasting,
welding, metal fabrication, loading/
unloading areas, locations used for the
treatment, storage or disposal of wastes;
liquid storage tanks, liquid storage areas
(i.e., paint, solvents, resins), and
material storage areas (i.e., blasting
media, aluminum, steel, scrap iron).

(ii) For each area of the facility that
generates storm water discharges
associated with industrial activity with
a reasonable potential for containing
significant amounts of pollutants, a
prediction of the direction of flow, and
an identification of the types of
pollutants which are likely to be present
in storm water discharges associated
with industrial activity. Factors to
consider include the toxicity of
chemical; quantity of chemicals used,
produced or discharged; the likelihood
of contact with storm water; and history
of significant leaks or spills of toxic or
hazardous pollutants. Flows with a
significant potential for causing erosion
shall be identified.

(b) Inventory of Exposed Materials-
An inventory of the types ofzmaterials
handled at the site that potentially may
be exposed to precipitation. Such
inventory shall include a narrative
description of significant materials that
have been handled, treated, stored or
disposed in a manner to allow exposure
to storm water between the time of 3
years prior to the date of the issuance
of this permit and the present; method
and location of onsite storage or
disposal; materials management
practices employed to minimize contact
of materials with storm water runoff
between the time of 3 years prior to the
date of the issuance of this permit and
the present; the location and a
description of existing structural and
nonstructural control measures to
reduce pollutants in storm water runoff;
and a description of any treatment the
storm water receives.

(c) Spills and Leaks--A list of
significant spills and significant leaks of
toxic or hazardous pollutants that
occurred at areas that are exposed to
precipitation or that otherwise drain to
a storm water conveyance at the facility
after the date of 3 years prior to the
effective date of this permit Such list
shall be updated as appropriate during
the term of the permit.

(d) Sampling Data-A summary of
existing discharge sampling data
describing pollutants in storm water
discharges from the facility, including a
summary of samplinq data collected
during the term of this permit.

(e) Risk Identification and Summay
of Potential Pollutant Sources-A
narrative description of the potential
pollutant sources from the following
activities if applicable: loading and
unloading operations; outdoor storage
activities; outdoor manufacturing or
processing activities (i.e., welding,
metal fabricating); significant dust or
particulate generating processes (Le.,
abrasive blasting, sanding, painting);
loading/unloading areas; and onsite
waste disposal practices. The
description shall specifically list any
significant potential source of pollutants
at the site and for each potential source,
any pollutant or pollutant parameter
(e.g., biochemical oxygen demand, etc.)
of concern shall be identified.

(3) Measures and Controls. Each
facility covered by this permit shall
develop a description of storm water
management controls appropriate for
the facility, and implement such
controls. The appropriateness and
priorities of controls in a plan shall
reflect identified potential sources of
pollutants at the facility. The
description of storm water management
controls shall address the following
minimum components, including a
schedule for implementing such
controls:

(a) Good Housekeeping-Good
housekeeping requires the maintenance
of areas which may contribute
pollutants to storm water discharges in
a clean, orderly manner. The following
areas must be specifically addressed,
when applicable at a facility:

(i) Pressure Washing Area--When
pressure washing is used to remove
marine growth from vessels, the
discharge water must be permitted by an
NPDES permit. The pollution
prevention plan must describe the
measures to collect or contain the
discharge from the pressure washing
area, detail the method for the removal
of the visible solids, describe the
method of disposal of the collected
solids, and identify where the discharge
will be released (i.e., the receiving
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waterbody, storm sewer system, sanitary
sewer system).

(ii) Blasting and Painting Areas-The
facility must consider containing all
blasting and painting activities to
prevent abrasives, paint chips, and
overspray from reaching the receiving
water or the storm sewer system. The
plan must describe measures taken at
the facility to prevent or minimize the
discharge of spent abrasive, paint chips,
and paint into the receiving waterbody
and storm sewer system. The facility
may consider hanging plastic barriers or
tarpaulins during blasting or painting
operations to contain debris. Where
required, a schedule for cleaning storm
systems to remove deposits of abrasive
blasting debris and paint chips should
be addressed within the plan. The plan
should include any standard operating
practices with regard to blasting and
painting activities. Such included items
may be the prohibition of performing
uncontained blasting and painting over
open water or blasting and painting
during windy conditions which can
render containment ineffective.

(iii) Material Storage Areas-All
stored and containerized materials
(fuels, paints, solvents, waste oil,
antifreeze, batteries) must be stored in a
protected, secure location away from
drains and plainly labeled. The plan
must describe measures that prevent or
minimize contamination of the storm
water runoff from such storage areas.
The facility must specify which
materials are stored indoors and
consider containment or enclosure for
materials that are stored outdoors.
Above ground storage tanks, drums, and
barrels permanently stored outside must
be delineated on the site map with a
description of the containment
measures in place to prevent leaks and
spills. The facility must consider
implementing an inventory control plan
to prevent excessive purchasing,
storage, and handling of potentially
hazardous materials. Those facilities
where abrasive blasting is performed
must specifically include a discussion
on the storage and disposal of spent
abrasive materials generated at the
facility.

(iv) Engine Maintenance and Repair
Areas--The plan must describe
measures that prevent or minimize
contamination of the storm water runoff
from all areas used for engine
maintenance and repair. The facility
may consider performing all
maintenance activities indoors,
maintaining an organized inventory of
materials used in the shop, draining all
parts of fluids prior to disposal,
prohibiting the practice of hosing down
the shop floor, using dry cleanup

methods, and/or collecting the storm
water runoff from the maintenance area
and providing treatment or recycling.

(vi MateriaI Handling Areas-The
plan must describe measures that
prevent or minimize contamination of
the storm water runoff from material
handling operations and areas (i.e.,
fueling, paint and solvent mixing,
disposal of process wastewater streams
from vessels). The facility may consider
covering fueling areas; using spill and
overflow protection; mixing paints and
solvents in a designated area, preferably
indoors or under a shed; and
minimizing runon of storm water to
material handling areas. Where
applicable, the plan must address the
replacement or repair of leaking
connections, valves, pipes, hoses, and
soil chutes carrying wastewater from
vessels.

(vi) Drydock Activities-The plan
must address the routine maintenance
and cleaning of the drydock to minimize
the potential for pollutants in the storm
water runoff. The plan must describe
the procedures for cleaning the
accessible areas of the drydock prior to
flooding and final cleanup after the
vessel is removed and the dock is
raised. Cleanup procedures for oil,
grease, or fuel spills occurring on the
drydock must also be included within
the plan. The facility should consider
items such as sweeping rather than
hosing off debris and spent blasting
material from the accessible areas of the
drydock prior to flooding and having
absorbent materials and oil containment
booms readily available to contain and
cleanup any spills.

(vii) General Yard Area-The plan
must include a schedule for routine
yard maintenance and cleanup. Scrap
metal, wood, plastic, miscellaneous
trash, paper, glass, industrial scrap,
insulation, welding rods, packaging,
etc., must be rbutinely removed from
the general yard area. The facility may
consider such measures as providing
covered trash receptacles in each yard,
on each pier, and on board each vessel
being repaired.

(b) Preventive Maintenance-A
preventive maintenance program shall
involve timely inspection and
maintenance of storm water
management devices (e.g., cleaning oil/
water separators, sediment traps to
ensure that spent abrasives, paint chips,
and solids will be intercepted and
retained prior to entering the storm
drainage system) as well as inspecting
and testing facility equipment and
systems touncover conditions that
could cause breakdowns or failures
resulting in discharges of pollutants to
surface waters, and ensuring

appropriate maintenance of such
equi p ment and systems.

(cl Spill Prevention and Response
Procedures-Areas where potential
spills which can contribute pollutants to
storm water discharges can occur, and
their accompanying drainage points
shall be identified clearly in the storm
water pollution prevention plan. Where
appropriate, specifying material
handling procedures, storage
requirements, and use of equipment
such as diversion valves in the plan
should be considered. Procedures for
cleaning up spills shall be identified in
the plan and made available to the
appropriate personnel. The necessary
equipment to implement a clean up
should be available to personnel.

(d) Inspections--Qualified facility
personnel shall be identified to inspect
designated equipment and areas of the
facility on a monthly basis. The
following areas shall be included in all
inspections: pressure washing area;
blasting, sanding, and painting areas;
material storage areas; engine
maintenance and repair areas; material
handling areas; drydock area; and
general yard area. A set of tracking or
follow-up procedures shall be used to
ensure that appropriate actions are
taken in response to the inspections.
Records of inspections shall be
maintained.

(e) Employee Training-Employee
training programs shall inform
personnel responsible for implementing
activities identified in the storm water
pollution prevention plan or otherwise
responsible for storm water management
at all levels of responsibility of the
components and goals of the storm
water pollution prevention plan.
Training should address topics such as
spill response, good housekeeping and
material management practices. The
pollution prevention plan shall identify
how often training will take place, but
in all cases training must be held at least
semiannually (twice per calendar year).
Employee training must, at a minimum,
address the following areas when
applicable to a facility: used oil
management; spent solvent
management; proper disposal of spent
abrasives; proper disposal of vessel
wasfewaters, spill prevention and
control; fueling procedures; general
good housekeeping practices; proper
painting and blasting procedures; and
used battery management. Employees,
independent contractors, and customers
must be informed about BMPs and be
required to perform in accordance with
these practices. The facility must
consider posting instructions, easy to
read descriptions or graphic depictions
of BMPs, spill control/clean-up
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equipment and emergency phone
numbers in the work areas.

(n Recordkeeping and Internal
Reporting Procedures-A description of
incidents (such as spills, or other
discharges), along with other
information describing the quality and
quantity of storm water discharges shall
be included in the plan required under
this part. Inspections and maintenance
activities shall be documented and
records of such activities shall be
incorporated into the plan.

(g) Non-storm Water Discharges.
(i)The plan shall include a

certification that the discharge has been
tested or evaluated for the presence of
non-storm water discharges. The
certification shall include the
identification of potential significant
sources of non-storm water at the site,
a description of the results of any test
and/or evaluation for the presence of
non-storm water discharges, the
evaluation criteria or testing method
used, the date of any testing and/or
evaluation, and the onsite drainage
points that were directly observed
during the test. Certifications shall be
signe in accordance with Part VI.G. of
this permit Such certification may not
be feasible if the facility operating the
storm water discharge associated with
industrial activity does not have access
to an outfall, manhole, or other point of
access to the ultimate conduit which
receives the discharge. In such cases,
the source identification section of the
storm water pollution plan shall
indicate why the certification required
by this part was not feasible, along with
the identification of potential significant
sources of non-storm water at the site.
A discharger that is unable to provide
the certification required by this
paragraph must notify the Director in
accordance with paragraph
XI.Q.3.a.(3}{g)(iii) (below).

(ii) Except for flows from fire fighting
activities, sources of non-storm water
listed in Part M.A. (Prohibition of Non-
storm Water Discharges) of this permit
that are combined with storm water
discharges associated with industrial
activity must be Identified in the plan.
The plan shall identify and ensure the
implementation of appropriate pollution
prevention measures for the non-storm
water component(s) of the discharge.
Non-storm water discharges authorized
under Part XIQ.2.b. may be released
independently of storm water
discharges.

(iii) Failure to Certify-Any facility
that is unable to provide the
certification required (testing for non-
storm water discharges), must notify the
Director by [Insert date 270 days after
permit issuance] or, for facilities which

begin to discharge storm water
.associated with industrial activity after
[Insert date 270 days after permit
issuance], 180 days after submitting an
NOI to be covered by this permit. If the
failure to certify is caused by the
inability to perform adequate tests or
evaluations, such notification shall
describe: the procedure of any test
conducted for the presence of non-storm
water discharges; the results of such test
or other relevant observations; potential
sources of non-storm water discharges
to the storm sewer; and why adequate
tests for such storm sewers were not
feasible. Non-storm water discharges to
waters of the United States which are
not authorized by an NPDES permit are
unlawful, and must be terminated.

(h) Sediment azid Erosion Control-
The plan shall identify areas which, due
to topography, activities, or other
factors, have a high potential for
significant soil erosion, and identify
structural, vegetative, and/or
stabilization measures to be used to
limit erosion.

" (i) Management of Runoff-The plan
shall contain a narrative consideration
of the appropriateness of traditional
storm water management practices
(practices other than those which
control the generation or source(s) of
pollutants) used to divert, infiltrate,
reuse, or otherwise manage storm water
runoff in a manner that reduces
pollutants in storm water discharges

m the site. The plan shall provide
that measures that the permittee
determines to be reasonable and
appropriate shall be implemented and
maintained. The potential of various
sources at the facility to contribute
pollutants to storm water discharges
associated with industrial activity [see
paragraph XI.Q.3.a.(2) of this section
(Description of Potential Pollutant
Sources)] shall be considered when
determining reasonable and appropriate
measures. Appropriate measures may
include: vegetative swales and practices,
reuse of collected storm water (such as
for a process or as an irrigation source),
inlet controls (such as oil/water
separators), snow management
activities, infiltration devices, and wet
detention/retention devices.

(4) Comprehensive Site Compliance
Evaluation. Qualified personnel shall
conduct site compliance evaluations at
appropriate intervals specified in the
plan, but in no case less than once a
year. Such evaluations shall provide:

(a) Areas contributing to a storm
water discharge associated with
industrial activity (pressure washing
area, blasting and sanding areas,
painting areas, material storage areas,
engine maintenance and repair areas,

material handling areas, and drydock
area) shall be visually inspected for
evidence of, or the potential for,
pollutants entering the drainage system.
Measures to reduce pollutant loadings
shall be evaluated to determine whether
they are adequate and properly
implemented in accordance with the
terms of the permit or whether
additional control measures are needed.
Structural storm water management
measures, sediment and erosion control
measures, and other structural pollution
prevention measures identified in the
plan shall be observed to ensure that
they are operating correctly. A visual
inspection of equipment needed to
implement the plan, such as spill
response equipment, shall be made.

(b) Based on the results of the
inspection, the description of potential
pollutant sources identified in the plan
in accordance with paragraph
XLQ.3.a.(2) of this section (Description
of Potential Pollutant Sources) and
pollution prevention measures and
controls identified in the plan in
accordance with paragraph X.Q.3.a.(3)
of this section (Measures and Controls)
shall be revised as appropriate within 2
weeks of such inspection and shall
provide for implementation of any
changes to the plan in a timely manner,
but in no case more than 12 weeks after
the inspection.

(c) A report summarizing the scope of
the inspection, personnel making the
inspection, the date(s) of the inspection,
major observations relating to the
implementation of the storm water
pollution prevention plan, and actions
taken in accordance with paragraph
XI.Q.3.a.(4)(b) (above) of the permit
shall be made and retained as part of the
storm water pollution prevention plan
for at least 1 year after coverage under
this permit terminates, The report shall
identify any incidents of
noncompliance. Where a report does not
identify any incidents of
noncompliance, the report shall contain
a certification that the facility is in
compliance with the storm water
pollution prevention plan and this
permit. The report shall be signed in
accordance with Part VII.G. (Signatory
Requirements) of this permit.

(d) Where compliance evaluation
schedules overlap with inspections
required under 3.a.(3)(d), the
compliance evaluation may be
conducted in place of one such
inspection.

4. Numeric Effluent Limitations.
There are no additional numeric
effluent. limitations beyond those
described in Part V. of this permit.
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5. Monitoring and Reporting
Requirements

a. Analtcal Monitoring
Requirements. During the period
beginning [insert date I year after
permit issuance] lasting through [insert
date 2 years after permit issuance] and
the period beginning [insert date 3 years
after permit issuance] lasting through
[insert date 4 years after permit
issuance], permittees with water
transportation facilities must monitor
their storm water discharges associated
with industrial activity at least quarterly
(4 times per year) except as provided in
paragraphs 5.a.(3) (Sampling Waiver),
5.a.(4) (Representative Discharge), and
5.a.(5) (Alternative Certification). Water
transportation facilities are required to
monitor their storm water discharges for
the pollutants of concern listed in Table
Q-1 below. Facilities must report in
accordance with 5.b. (Reporting). In
addition to the parameters listed in
Table Q-1 below, the permittee shall
provide the date and duration (in hours)
of the storm event(s) sampled; rainfall
measurements or estimates (in inches)
of the storm event that generated the
sampled runoff; the duration between.
the storm event sampled and the end of
the previous measurable (greater than
0.1 inch rainfall) storm event; and an
estimate of the total volume (in gallons)
of the discharge sampled.

TABLE 0--1.-MONITORING
REQUIREMENTS

Monitoring cut-
Pollutants of concern off concentra-

ton (mrgl)

Total Recoverable Alu-
minum ............................. 0.75

Total Recoverable Iron ....... 0.3
Total Recoverable Lead ..... 0.0337
Total Recoverable Zinc ...... 0.065
Chernical Oxygen Demand 65
Total Suspended Solids ..... 100

(1) Monitoring Periods. Water
transportation facilities shall monitor
samples collected during the sampling
periods of. January to March, April to
June, July to September, and October to
December for the years specified in
paragraph a. (above).

(2) Sample Type. A minimum of one
grab sample shall be taken. All such
samp les shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes is

impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.
If storm water discharges associated
with industrial activity commingle with
process or non-process water, then
where practicable permittees must
attempt to sample the storm water
discharge before it mixes with the non-
storm water discharge.

(3) Sampling Waiver.
(a) Adverse Conditions-When a

discharger is unable to collect samples
during one of the monitoring periods
specified in paragraph b. (Monitoring
Periods) because of adverse climatic
conditions, the discharger may collect
two samples from the two separate
qualifying events in the next monitoring
period and submit this data. Adverse
weather conditions that may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

(b) Low Concentration Waiver-When
the average concentration for a pollutant
calculated from all monitoring data
collected from an outfall during the
monitoring period [insert date 1 year
after permit issuance] lasting through
[insert date 2 years after permit
issuance] Is less than the corresponding
value for that pollutant listed in Table
Q-1 under the column Monitoring Cut-
off Concentration, a facility may waive
monitoring and reporting requirements
in the monitoring period beginning
[insert date 3 years after permit
issuance] lasting through [insert date 4
years after permit issuance]. The facility
must submit to the Director, in lieu of
the monitoring data, a certification that
there has not been a significant change
in industrial activity or the pollution
prevention measures in area of the
facility which drains to the outfall for
which sampling was waived.

(4) Representative Discharge. When a
facility has two or more outfalls that,
based on a consideration of'industrial
activity, significant materials, and
management practices and activities
within the area drained by the outfall,
the permittee onably believes
discharge substantially identical
effluents, the permittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially Identical
outfall(s) provided that the permittee
includes in the storm water pollution

prevention plan a description of the
ocation of the outfalls and explains in
detail why the outfalls are expected to
discharge substantially Identical
effluents. In addition, for each outfall
that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
high (above 65 percent)] shall be
provided in the plan. The permittee
shall include the description of the
location of the outfalls, explanation of
why outfalls are expected to discharge
substantially Identical effluents, and
estimate of the size of the drainage area
and runoff coefficient with the
Discharge Monitoring Report.

(5) Afternative Certification. A
discharger is not subject to the
monitoring requirements of this section
provided the discharger makes a
certification for a given outfall, on an
annual basis, under penalty of law,
signed in accordance with Part VII.G.
(Signatory Requirements), that material
handling equipment or activities, raw
materials, intermediate products, final
products, waste materials, by-products,
industrial machinery or operations, or
significant materials from past
industrial activity that are located in
areas of the facility within the drainage
area of the outfall are not presently
exposed to storm water and are not
expected to be exposed to storm water
for the certification period. Such
certification must be retained in the
storm water pollution prevention plan,
and submitted to EPA in accordance
with Part VI.C. of this permit.

b. Reporting. Permittees with water
transportation facilities shall submit
monitoring results for each outfall
associated with industrial activity [or a
certification in accordance with
Sections (3), (4), or (5) above] obtained
during the reporting period beginning
[insert date 1 year after permit issuance]
lasting through [insert date 2 years after
permit issuance] on Discharge
Monitoring Report Form(s) postmarked
no later than the 31st day of the
following March [insert the date 2 years
after permit issuance]. Monitoring
results [or a certification in accordance
with Sections (3), (4), or (5) above]
obtained during the period beginning
[insert date 3 years after permit
issuance] lasting through [insert date 4
years after permit issuance] shall be
submitted on Discharge Monitoring
Report Form(s) postmarked no later than
the 31st day of the following March. A
separate Discharge Monitoring Report
Form is required for each quarterly
sampling period. Signed copies of
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Discharge Monitoring Reports, or said
certifications, shall be submitted to the
Director of the NPDES program at the
address of the appropriate Regional
Office listed in Part VI.G. of the fact
sheet.

(1) Additional Notification. In
addition to filing copies of discharge
monitoring reports in accordance with
paragraph b (above), water
transportation facilities with at least one
storm water discharge associated with
industrial activity through a large or
medium municipal separate storm'
sewer system (systems serving a
population of 100,000 or more) naust
submit signed copies of discharge
monitoring reports to the operator of the
municipal separate storm sewer system
in accordance with the dates provided
in paragraph b (above).

c. Monthly Visual Examination of
Storm Water Quality. Facilities shall

- perform and document a visual
examination of a representative storm
water discharge associated with
industrial activity exposed to storm
water. The examination must be made at
least once in each month during
daylight hours unless there is
insufficient rainfall or snow melt to
produce a runoff event.

(1) Examinations shall be made of
samples collected within the first 30
minutes (or as soon thereafter as
practical, but not to exceed I hour) of
when the runoff or snowmelt begins
discharging. The examinations shall
document observations of color, odor,
clarity, floating solids, settled solids,
suspended solids, foam, oil sheen, and
other obvious indicators of storm water
pollution. The inspection must be,
conducted in a well lit area. No
analytical tests are required to be
performed on the samples. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inch in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. Where practicable, the same "
individual should carry out the
collection and examination of
discharges for entire permit term.

(2) Visual observation reports must be
maintained onsite in the pollution
prevention plan. The report shall
include the examination date and time,
examination personnel, the nature of the
discharge (i.e., runoff or snow melt),
visual quality of the storm water
discharge (including observations of
color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen, and other obvious indicators
of storm water pollution), and probable

sources of any observed storm water
contamination.

(3) When a facility has two or more
outfalls that, based on a consideration of
industrial activity, significant materials,
and management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
,discharge substantially identical
effluents, the permittee may collect a
sample of effluent of one of such
outfalls and report that the observation
data also applies to the substantially
identical outfall(s) provided that the
permittee includes in the storm water
pollution prevention plan a description
of the location of the outfalls and
explains in detail why the outfalls are
expected to discharge substantially
identical effluents. In addition, for each
outfall that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
hgh (above 65 percent)] shall be
provided in the plan.

(4) When a discharger is unable to
collect samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

R. Storm Water Discharges Associated
With Industrial Activity From Ship and
Boat Building or Repairing Yards

1. Discharges Covered Under This
Section. The requirements listed under
this section shall apply to storm water
discharges from ship building and
repairing and boat building and
repairing.6

a. Eligibility. Storm water discharges
from ship building and repair facilities
and boat building and repair facilities
under Standard Industrial Classification
(SIC) code 373.

When an industrial facility, described
by the above eligibility provisions of
this section. has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all

'According to the U.S. Coast Guard, a vessel 65
feet or greater in length is referred to as a ship, and
a vessel smaller than 65 feet is a boat.

applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
appicable to the facii

monitoring and poltion
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

2. Special Conditions
a. Prohibition of Non-storm Water

Discharges. Prohibited non-storm water
discharges of wastewaters, such as bilge
and ballast water, pressure wash water,
sanitary wastes, and cooling water
originating from vessels, are not
authorized by this permit. The operators
of such discharges must obtain coverage
under a separate NPDES permit if
discharged to waters of the United
States or through a municipal separate
storm sewer system.

3. Storm Water Pollution Prevention
Plan Requirements

a. Contents of Plan. The plan shall
include, at a minimum, the following
items:

(1) Pollution Prevention Team. Each
plan shall identify a specific individual
or individuals within the facility
organization as members of a storm
water Pollution Prevention Team that
are responsible for developing the storm
water pollution prevention plan and-
assisting the facility or plant manager in
its implementation, maintenance, and
revision. The plan shall clearly identify
the responsibilities of each team
member. The activities and
responsibilities of the team shall
address all aspects of the facility's storm
water pollution prevention plan.

(2) Description of Potential Pollutant
Sources. Each plan shall provide a
description of potential sources which
may reasonably be expected to add
significant amounts of pollutants to
storm water discharges or which may
result in the discharge of pollutants
during dry weather from separate storm
sewers draining the facility. Each plan
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shall identify all activities and
significant materials which may
potentially be significant pollutant
sources. Each plan shall include, at a
minimum:

(a) Drainage.
) A site map indicating an outline of

the portions of drainage area of each
storm water outfall that are within the
facility boundaries, each existing
structural control measure to reduce
pollutants in storm water runoff, surface
water bodies, locations where
significant materials are exposed to
precipitation, locations where major
spills or leaks identified under Part
XI.R.3.a.(2)(c) (Spills and Leaks) of this
section have occurred, and the locations
of the following activities where such
activities are exposed to precipitation:
fueling, engine maintenance and repair,
vessel maintenance and repair, pressure
washing, painting, sanding, blasting,
welding, metal fabrication, loading/
unloading areas, locations used for the
treatment, storage or disposal of wastes;
liquid storage tanks, liquid storage areas
(i.e., paint, solvents, resins), and
material storage areas (i.e., blasting
media, aluminum, steel, scrap iron).

fii) For each area of the facility that
generates storm water discharges
associated with industrial activity with
a reasonable potential for containing
significant amounts of pollutants, a
prediction of the direction of flow, and
an identification of the types of
pollutants which are likely to be present
In storm water discharges associated
with industrial activity. Factors to
consider include the toxicity of a
chemical; quantity of chemicals used,
produced or discharged; the likelihood
of contact with storm water; and history
of significant leaks or spills of toxic or
hazardous pollutants. Flows with a
significant potential for causing erosion
shall be identified.

(b) Inventory of Exposed Materials-
An inventory of the types of materials
handled at the site that potentially may
be exposed to precipitation. Such
inventory shall include a narrative
description of significant materials that
have been handled, treated, stored or
disposed in a manner to allow exposure
to storm water between the time of 3
years prior to the date of the issuance
of this permit and the present; method
and location of onsite storage or
disposal; materials management
practices employed to minimize contact
of materials with storm water runoff
between the time of 3 years prior to the
date of the issuance of this permit and
the present; the location and a
description of existing structural and
nonstructural control measures to
reduce pollutants in storm water runoff;.

and a description of any treatment the
storm water receives.
(c) Spills and Leaks-A list of

significant spills and significant leaks of
toxic or hazardous pollutants that
occurred at areas that are exposed to
precipitation or that otherwise drain to
a storm water conveyance at the facility
after the date of 3 years prior to the
effective date of this permit. Such list
shall be updated as appropriate during
the term of the permit.

(d) Sampling Dato-A summary of
existing discharge sampling data
describing pollutants in storm water
discharges from the facility, including a
'summary of sampling data collected
during the term of this permit

(e) Risk Identification and Summary
of Potential Pollutant Sources-A
narrative description of the potential
pollutant sources from the following
activities if applicable: loading and
unloading operations; outdoor storage
activities; outdoor manufacturing or
processing activities (i.e., welding,
mdtal fabricating); significant dust or
particulate generating processes (i.e.,
abrasive blasting, sanding, painting);
loading/unloading areas; and onsite
waste disposal practices. The
description shall specifically list any
significant potential source of pollutants
at the site and for each potential source,
any pollutant or pollutant prameter
(e.g., biochemical oxygen demand, etc.)
of concern shall be identified.

(3) Measures and Controls. Each
facility covered by this permit shall
develop a description of storm water
management controls appropriate for
the facility, and implement such
controls. The appropriateness and
priorities of controls in a plan shall
reflect identified potential sources of
pollutants at the facility. The
description of storm water management
controls shall address the following
minimum components, including a
schedule for implementing such
controls:

(a) Good Housekeeping-Good
housekeeping requires the maintenance
bf areas which may contribute
pollutants to storm water discharges in
a clean, orderly manner. The following
areas must be specifically addressed,
when applicable at a facility:

(i) Pressure Washing Area-When
pressure washing is used to remove
marine growth from vessels, the
discharge water must be permitted as a
process wastewater by an NPDES
permit.

(ii) Blasting and Painting Areas-The
facility must consider containing all
blasting and painting activities to
prevent abrasives, paint chips, and
overspray from reaching the receiving

water or the storm sewer system. The
plan must describe measures taken at
the facility to prevent or minimize the
discharge of spent abrasive, paint chips,
and paint into the receiving waterbody
and storm sewer system. The facility
may consider hanging plastic barriers or
tarpaulins during blasting or painting
operations to contain debris. Where
required, a schedule for cleaning storm
systems to remove deposits of abrasive
blasting debris and paint chips should
be addressed within the plan. The plap
should include any standard operating
practices with regard to blasting and
painting activities. Such included Items
may be the prohibition of performing
uncontained blasting and painting over
open water or blasting and painting
during windy conditions which can
render containment ineffective.

(ii) Material Storage Areas-All stored
and containerized materials (fuels,

aints, solvents, waste oil, antifreeze,
atteries) must be stored in a protected,

secure location away from drains and
plainly labeled. The plan must describe
measures that prevent or minimize
contamination of the storm water runoff
from such storage areas. The facility
must specify which materials are stored
indoors and consider containment or
enclosure for materials that are stored
outdoors. Above ground storage tanks,
drums, and barrels permanently stored
outside must be delineated on the site
map with a description of the
containment measures in place to
prevent leaks and spills. The facility
must consider implementing an
inventory control plan to prevent
excessive purchasing, storage, and
handling of potentially hazardous
materials. Those facilities where
abrasive blasting is performed must
specifically include a discussion on the
storage and disposal of spent abrasive
materials generated at the facility.

(v) Engine Maintenance and Repair
Areas-The plan must describe
measures that prevent or minimize
contamination of the storm water runoff
from all areas used for engine
maintenance and repair. The facility
must consider performing all
maintenance activities indoors,
maintaining an organized inventory of
materials used in the shop, draining all
parts of fluids prior to disposal,
prohibiting wet cleanup practice where
the practice would result In the
exposure of pollutants.to storm water,
using dry cleanup methods, and/or
collecting the storm water runoff from
the maintenance area and providing
treatment or recycling.

(v) Material Handling Areas-The
plan must describe measures that
prevent or minimize contamination of
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the storm water runoff from material
handling operations and areas (i.e.,
fueling, paint & solvent mixing, disposal
of process wastewater streams from
vessels). The facility must consider
covering fueling areas; using spill and
overflow protection; mixing paints and
solvents in a designated area, preferably
indoors or under a shed; and
minimizing runon of storm water to
material handling areas. Where
applicable, the plan must address the
replacement or repair of leaking
connections, valves, pipes,.hoses, and
soil chutes carrying wastewater from
vessels.

(vi) Drydock Activities-The plan
must address the routine maintenance
and cleaning of the drydock to minimize
the potential for pollutants in the storm
water runoff. The plan must describe
the procedures for cleaning the
accessible areas of the drydock prior to
flooding and final cleanup after the
vessel is removed and the dock is
raised. Cleanup procedures for oil,
grease, or fuel spills occurring on the
drydock must also be included within
the plan. The facility must consider
items such as sweeping rather than
hosing off debris and spent blasting
material from the accessible areas of the
drydock prior to flooding and having
absorbent materials and oil containment
booms readily available to contain and
cleanup any spills.

(vii) General Yard Area-The plan
must include a schedule for routine
yard maintenance and cleanup. Scrap
metal, wood, plastic, miscellaneous
trash, paper, glass, industrial scrap,
insulation, welding rods, packaging,
etc., must be routinely removed from
the general yard area. The facility must
consider such measures as providing
coered trash receptacles in each yard.
on each pier, and on board each vessel
being repaired.

(b) Prevehtive Maintenance-A
preventive maintenance program shall
involve timely inspection and
maintenance of storm water
management devices (e.g., cleaning oil/
water separators, sediment traps to
ensure that spent abrasives, paint chips,
and solids will be intercepted and
retained prior to entering the storm
drainage system) as well as inspecting
and testing facility equipment and
systems to uncover conditions that
could cause breakdowns or failures
resulting in discharges of pollutants to
surface waters, and ensuring
appropriate maintenance of such
equipment and systems.

(c) Spill Prevention and Response
Procedures-Areas where potential
spills which can contribute pollutants to
storm water discharges can occur, and

their accompanying drainage points
shall be identified clearly in the storm
water pollution prevention plan. Where
appropriate, specifying material
handling procedures, storage
requirements, and use of equipment
such as diversion valves in the plan
should be considered. Procedures for
cleaning up spills shall be identified in
the plan and made available to the
appropriate personnel. The necessary
equipment to implement a clean up
should be available to personnel.

(d) Inspections--Qualified facility
personnel shall be identified to inspect
designated equipment and areas of the
facility on a monthly basis. The
following areas shall be included in all
inspections: pressure washing area;
blasting, sanding, and painting areas;
material storage areas; engine -
maintenance and repair areas; material
handling areas; drydock area; and
general yard area. A set of tracking or
follow-up procedures shall be used to
ensure that appropriate actions are
taken in response to the inspections.
Records of inspections shall be
maintained.

(e) Employee Training-Employee
training programs shall inform
personnel responsible for implementing
activities identified in the storm water
pollution prevention plan or otherwise
responsible for storm water management
at all levels of responsibility of the
components and goals of the storm
water pollution prevention plan. The
pollution prevention plan shall identify
how often training will take place, but
in all cases training must be held at least
semiannually (twice per calendar year).
Employee training must, at a minimum,
address the following'areas when
applicable to a facility: used oil
management; spent solvent
management; proper disposal of spent
abrasives; proper disposal of vessel
wastewater, spill prevention and
control; fueling procedures; general
good housekeeping practices; proper
painting and blasting procedures; and
used battery management. Employees,
independent 6ontractors, and customers
must be informed about BMPs and be
required to perform in accordance with
these practices. The facility should
consider posting easy to read
descriptions or graphic depictions of
BMPs and emergency phone numbers in
the work areas.

(f) Recordkeeping and Internal
Reporting Procedures-A description of
incidents (such as spills, or other
discharges), along with other
information describing the quality and
quantity of storm water discharges shall
be included in the plan required under
this part. Inspections and maintenance

activities shall be documented and
records of such activities shall be
incorporated into the plan.

(g) Non-storm Water Discharges.
(i) The plan shall include a

certification that the discharge has been
tested or evaluated for the presence of
non-storm water discharges. The
certification shall include the
identification of potential significant
sources of non-storm water at the site,
a description of the results of any test
and/or evaluation for the presence of
non-storm water discharges, the
evaluation criteria or testing method
used, the date of any testing and/or
evaluation, and the onsite drainage
points that were directly observed
during the test. Certifications shall be
signed in accordance with Part VII.G. of
this permit. Such certification may not
be feasible if the facility operating the
storm water discharge associated with
industrial activity does not have access
to an outfall, manhole, or other point of
access to the ultimate conduit which
receives the discharge. In such cases,
the source identification section of the
storm water pollution plan shall
indicate why the certification required
by this part was not feasible, along with
the identification of potential significant
sources of non-storm water at the site.
A discharger that is unable to provide
the certification required by this
paragraph must notify the Director in
accordance with paragraph
XI.R.3.a.(3)(g)(iii) (below).

(ii) Except for flows from fire fighting
activities, sources of non-storm water
listed in Part M.A. (Prohibition of Non-
storm Water Discharges) of this permit
that are combined with storm water
discharges associated with industrial
activity must be identified in the plan.
The plan shall identify and ensure the
implementation of appropriate pollution
prevention measures for the non-storm
water component(s) of the discharge.

(iii) Failure to Certify-Any facility
that is unable to provide the
certification required (testing for non-
storm water discharges), must notify the
Director by [Insert date 270 days after

Sermit issuance] or, for facilities which
egin to discharge storm water

associated with industrial activity after
[Insert date 270 days after permit
issuance], 180 days after submitting an
NOI to be covered by this permit. If the
failure to certify is caused by the
inability to perform adequate tests or
evaluations, such notification shall
describe: the procedure of any test
conducted for the presence of non-storm
water discharges; the results of such test
or other relevant observations; potential
sources of non-storm water discharges
to the storm sewer, and why adequate
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tests for such storm sewers were not
feasible. Non-storm water discharges to
waters of the United States which are
not authorized by an NPDES permit are
unlawful, and must be terminated.

(h) Sediment and Erosion Control-
The plan shall identify areas which, due
to topography, activities, or other
factors, have a high potential for
significant soil erosion, and identify
structural, vegetative, and/or
stabilization measures to be used to
limit erosion.

(i) Management.of Runoff-The plan
shall contain a narrative consideration
of the appropriateness of traditional
storm water management practices
(practices other than those which
control the generation or source(s) of
pollutants) used to divert, infiltrate,
reuse, or otherwise manage storm water
runoff in a manner that reduces
pollutants in storm water discharges
from the site. The plan shall provide
that measures that the permittee
determines to be reasonable and
appropriate shall be implemented and
maintained. The potential of various
sources at the facility to contribute
pollutants to storm water discharges
associated with industrial activity (see
paragraph XI.R.3.a.(2) of this section
Description of Potential Pollutant
Sources)] shall be considered when
determining reasonable and appropriate
measures. Appropriate measures may
include: vegetative swales and practices,
reuse of collected storm water (such as
for a process or as an irrigation source),
inlet controls (such as oil/water
separators), snow management
activities, infiltration devices, and wet
detention/retention devices.

(4) Comprehensive Site Compliance
Evaluation. Qualified personnel shall
conduct site compliance evaluations at
appropriate intervals specified in the
plan, but in no case less than once a
year. Such evaluations shall provide:

(a) Areas contributing to a storm
water discharge associated with
industrial activity including, but not
limited to, pressure washing area,
blasting and sanding areas, painting
areas, material storage areas, engine
maintenance and repair areas, material
handling areas, and drydock area, shall
be visually inspected for evidence of, or
the potential for, pollutants entering the
drainage system. Measures to reduce
pollutant loadings shall be evaluated to
determine whether they are adequate
and properly implemented in
accordance with the terms of the permit
or whether additional control measures
are needed. Structural storm water
management measures, sediment and
erosion control measures, and other
structural pollution prevention

measures identified in the plan shall be
observed to ensure that they are
operating correctly, A visual inspection
of equipment needed to implement the
plan, such as spill response equipment,
shall be made.

(b) Based on the results of the
inspection, the description of potential
pollutant sources identified in the plan
in accordance with paragraph
XI.R.3.a.(2) of this section (Description
of Potential Pollutant Sources) and
pollution prevention measures and
controls identified in the plan in
accordance with paragraph XI.R.3.a.(3)
of this section (Measures and Controls)
shall be revised as appropriate within 2
weeks of such inspection and shall
provide for implementation of any
changes to the plan in a timely manner,
but in no case more than 12 weeks after
the inspection.

(c) A report summarizing the scope of
the inspection, personnel making the
inspection, the date(s) of the inspection,
major observations relating to the
implementation of the storm water
pollution prevention plan, and actions
taken in accordance with paragraph
XI.R.3.a.(4)(b) (above) of the permit shall
be made and retained as part of the
storm water pollution prevention plan
for at least 1 year after coverage under
this permit terminates. The report shall
identify any incidents of
noncompliance. Where a report does not
identify any incidents of
noncompliance, the report shall contain
a certification that the facility is in
compliance with the storm water
pollution prevention plan and this
permit. The report shall be signed in
accordance with Part VII.G. (Signatory
Requirements) of this permit.

(d) Where compliance evaluation
schedules overlap with inspections
required under 3.a.(3)(d), the
compliance evaluation may be
conducted in place of one such
inspection.

4. Numeric Effluent Limitations.
There are no additional numeric
effluent limitations beyond those
described in Part V. of this permit.

5. Monitoring and Reporting
Requirements

a. Analytical Monitoring
Requirements. During the period
beginning [insert date 1 year after
permit issuance] lasting through [insert
date 2 years after permit issuance] and
the period beginning [insert date 3 years
after permit issuance] lasting through
[insert date 4 years after permit
issuance], permittees with ship and boat
building and repair facilities must
monitor their storm water discharges
associated with industrial activity at

least quarterly (4 times per year) except
as provided in paragraphs 5.a.(3)
(Sampling Waiver), 5.a.(4)
(Representative Discharge), and 5.a.(5)
(Alternative Certification). Ship and
boat building and repair facilities are
required to monitor their storm water
discharges for the pollutants of concern
listed in Table R-1 below. Facilities
must report in accordance with 5.b.
(Reporting). In addition to the
parameters listed in Table R-1 below,
the permittee shall provide the date and
duration (in hours) of the storm event(s)
sampled; rainfall measurements or
estimates (in inches) of the storm event
that generated the sampled runoff; the
duration between the storm event
sampled and the end of the previous
measurable (greater than 0.1 inch
rainfall) storm event; and an estimate of
the total volume (in gallons) of the
discharge sampled.

TABLE R-I.-MONITORING
REQUIREMENTS

Monitoring cut-
Pollutants of concern off concentra-

ton (mg/L)

Total Recoverable Copper ... .009
Total Recoverable Zinc ........ .065
Total Recoverable Iron ......... .3
Total Recoverable Lead ....... .0337
Total Recoverable Arsenic ... .000018
Nitrate + Nitrite as N ............ 0.68

(1) Monitoring Periods. Ship and boat
building and repair facilities shall
monitor samples collected during the
sampling periods of: January to March,
April to June, July to September, and
October to December for the years
specified in paragraph a. (above).

(2) Sample Type. A minimum of one
grab sample shall be taken. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.
If storm water discharges associated
with industrial activity commingle with
process or non-process water, then
where practicable permittees must
attempt to sample the storm water
discharge before it mixes with the non-
storm water discharge.
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(3) Sampling Waiver.
(a) Adverse Conditions-When a

discharger is unable to collect samples
during one of the monitoring periods
specified in paragraph b. (Monitoring
Periods) because of adverse climatic
conditions, the discharger may collect
two samples from the two separate
qualifying events in the next monitoring
period and submit this data. Adverse 1
weather conditions that may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricanes, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

(b) Low Concentration Waiver-When
the average concentration for a pollutant
calculated from all monitoring data
collected from an outfall during the
monitoring period [insert date 1 year
after permit issuance] lasting through
[insert date 2 years after permit
issuance] is less than the corresponding
value for that pollutant listed in Table
R-1 under the column Monitoring Cut-
off Concentration, a facility may waive
monitoring and reporting requirements
in the monitoring period beginning
[insert date 3 years after permit
issuance] lasting through [insert date 4
years after permit issuance]. The facility
must submit to the Director, in lieu of
the monitoring data, a certification that
there has not been a significant change
in industrial activity or the pollution
prevention measures in area of the
facility which drains to the outfall for
which sampling was waived.
. (4) Representative Discharge. When a
facility has two or more outfalls that,
based on a consideration of industrial
activity, significant materials, and
management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to th.e substantially identical
outfall(s) provided that the permittee
includes in the storm water pollution
prevention plan a description of the
location of the outfalls and explains in
detail why the outfalls are expected to
discharge substantially identical
effluents. In addition, for each outfall
that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
high (above 65 percent)] shall be
provided in the plan. The permittee

shall include the description of the
location of the outfalls, explanation of
why outfalls are expected to discharge
substantially identical effluents, and
estimate of the size of the drainage area
and runoff coefficient with the
Discharge Monitoring Report.

(5) Alternative Certification. A
discharger is not subject to the
monitoring requirements of this section
provided the discharger makes a
certification for a given outfall, on an
annual basis, under penalty of law,
signed in accordance with Part VU.G.
(Signatory Requirements), that material
handling equipment or activities, raw
materials, intermediate products, final
products, waste materials, by-products,
industrial machinery or operations, or
significant materials from past
industrial activity that are located in
areas of the facility within the drainage
area of the outfall are not presently
exposed to storm water and are not
expected to be exposed to storm water
for the certification period. Such
certification must be retained in the
storm water pollution prevention plan,
and submitted to EPA in accordance
with Part VI.C. of this permit

b. Reporting. Permittees with ship and
boat building and repair facilities shall
submit monitoring results for each
outfall associated with industrial
activity [or a certification in accordance
with Sections (3), (4), or (5) above]
obtained during the reporting period
beginning [insert date 1 year after
permit issuance] lasting through [insert
date 2 years after permit issuance] on
Discharge Monitoring Report Form(s)
postmarked no later than the 31st day of
the following March [insert the date 2
years after permit issuance]. Monitoring
results [or a certification in accordance
with Sections (3), (4), or (5) above]
obtained during the period beginning

'[insert date 3 years after permit
issuancel lasting through [insert date 4
years after permit issuance] shall be
submitted on Discharge Monitoring
Report Form(s) postmarked no later than
the 31st day of the following March. A
separate Discharge Monitoring Report
Form is required for each quarterly
sampling period. Signed copies of
Discharge Monitoring Reports. or said
certifications, shall be submitted to the
Director of the NPDES program at the
address of the appropriate Regional
Office listed in Part VI.G. of the fact
sheet.

(1) Additional Notification. In
addition to filing copies of discharge
monitoring reports in accordance with
paragraph b (above), Ship and boat
building and repair facilities with at
least one storm water discharge
associated with industrial activity

through a large or medium municipal
separate storm sewer system (systems
serving a population of 100,000 or more)
must submit signed copies of discharge
monitoring reports to the operator of the
municipal separate storm sewer system
in accordance with the dates provided
in paragraph b (above).c. Monthly Visual Exaninaion Of
Storm Water Quality. Facilities shall
perform and document a visual
examination of a representative storm
*water discharge associated with
industrial activity exposed to storm
water. The examination must be made at
least once in each month during
daylight hours unless there is
insufficient rainfall or snow melt to
produce a runoff event.

(1) Examinations shall be made of
samples collected within the first 30
minutes (or as soon thereafter as
practical, but not to exceed 1 hour) of
when the runoff or snowmelt begins
discharging. The examinations shall
document observations of color, odor,
clarity, floating solids, settled solids,
suspended solids, foam, oil sheen, and
other obvious Indicators of storm water
pollution. The inspection must be
conducted in a well lit area. No
analytical tests are required to be
performed on the samples. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. Where practicable, the same
individual should carry out the
collection and examination of
discharges for entire permit term.

(2) Visual observation reports must be
maintained onsite in the pollution
prevention plan. The report shall
include the examination date and time,
examination personnel, the nature of the
discharge (i.e., runoff or snow melt),
visual quality of the storm water
discharge (including observations of
color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen, and other obvious indicators
of storm water pollution), and probable
sources of any observed storm water
contamination.

(3) When a facility has two or more
outfalls that, based on a consideration of
industrial activity, significant materials,
and management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may collect a
sample of effluent of one of such
outfalls and report that the observation
data also applies to the substantially
identical outfall(s) provided that the
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permittee includes in the storm water
pollution prevention plan a description
of the location of the outfalls and
explains in detail why the outfalls are
expected to discharge substantially
identical effluents. In addition, for each
outfall that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
high (above 65 percent)] shall be
provided in the plan.

(4) When a discharger is unable to
collect samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

S. Storm Water Discharges Associated
With Industrial Activity From Vehicle
Maintenance Areas, Equipment
Cleaning Areas, or Deicing Areas
Located at Air Transportation Facilities

1. Discharges Covered Under This
Section. The requirements listed under
this section shall apply to storm water
discharges from airports, air terminals
and flying fields generally classified
under Standard Industrial Classification
(SIC) code 45 which have vehicle
maintenance shops, material handling
facilities, equipment cleaning
operations or airport deicing operations.

a. Eligibility. Only those portions of
the facility that are either involved in
vehicle maintenance (including vehicle
rehabilitation, mechanical repairs,
painting, fueling, and lubrication),
equipment cleaning operations, or
deicing operations are addressed under
this section.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located

industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

2. Special Conditions
a. Prohibition of Non-storm Water

Discharges. Non-storm water discharges
including aircraft, ground vehicle,
runway and equipment washwaters, and
dry weather discharges of deicing/anti-
icing chemicals are not authorized by
this permit. Operators of such
discharges must obtain coverage under
a separate National Pollutant Discharge
Elimination System (NPDES) permit if
discharged to waters of the U.S. or
through a municipal separate storm
sewer system.

.3. Storm Water Pollution Prevention
Plan Requirements. The permittee
(Airport authority) shall ensure that
storm water pollution prevention plans
are developed and implemented for
areas of the facility occupied by tenants
of the airport who conduct operations
which result in storm water discharges
associated with industrial activity. For
the purposes of today's permit, tenants
of the airport facility includes airline
companies, fixed based operators and
other parties which have contracts with
the airport authority to conduct
business operations on airport property
which result in storm water discharges
associated with industrial activity as
described in paragraph 1 of this section.
Plans developed for areas occupied by
tenants shall include the requirements
specified in this section, and be
integrated with the storm water
pollution prevention plan for the entire
airport. Plan should be developed in
accordance with Part IV.A.

a. Contents of Plan. Each plan shall
include, at a minimum, the following
items:

(1) Pollution Prevention Team. Each
plan shall identify a specific individual
or individuals as member(s) of a storm
water Pollution Prevention Team who
are responsible for developing the storm
water pollution prevention plan and
assisting the facility management in its
implementation, maintenance, and
revision. The plan shall clearly Identify
the responsibilities of each team

member. The activities and
responsibilities of the team shall
address all aspects of the facility's storm
water pollution prevention plan.

(2) Description of Potential Pollutant
Sources. Each plan shall provide a
description of potential sources which
may reasonably be expected to add
significant amounts of pollutants to
storm water discharges or which may
result in the discharge of pollutants
during dry weather from separate storm
sewers draining the facility. Each plan
shall identify all activities and
significant materials which may
potentially be significant pollutant
sources. Each plan shall include, at a
minimum:

(a) Drainage.
(i) A site map indicating an outline of

the drainage area of each storm water
outfall within the facility boundaries,
each existing structural control measure
to reduce pollutants in storm water
runoff, surface water bodies, locations
where significant materials are exposed
to precipitation, locations where major
spills or leaks identified under
paragraph XI.S.3.a.(2)(c) (Spills and
Leaks) of this section have occurred,
and the locations of the following
activities where such activities are
exposed to precipitation: aircraft and
runway deicing/anti-icing operations;
fueling stations; aircraft, ground vehicle
and equipment maintenance and/or
cleaning areas; storage areas for aircraft,
ground vehicles and equipment
awaiting maintenance; loading/
unloading areas; locations used for the
treatment, storage or disposal of wastes,
liquid storage tanks, processing areas
and storage areas.

(ii) For each area of the facility that
generates storm water discharges
associated with industrial activity with
a reasonable potential for containing
significant amounts of pollutants, a
prediction of the direction of flow, and
an identification of the types of
pollutants which are likely to be present
in storm water discharges associated
with industrial activity. Factors to
consider include the toxicity of
chemical; quantity of chemicals used,
produced or discharged; the likelihood
of contact with storm water; and history
of significant leaks or spills of toxic or
hazardous pollutants. Flows with a
significant potential for causing erosion
shall be identified.

(iii) The site map developed for the
entire airport shall indicate the location
of each tenant of the facility that
conducts industrial activities as
described in Part XI.S.I.a., and
incorporate information from the
tenants site map (including a
description of industrial activities,
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significant materials exposed, and
existing management practices).

(b) Inventory of Exposed Materials-
An inventory of the types of materials
handled at the site that potentially may
be exposed to precipitation. Such
inventory shall include a narrative
description of significant materials that
have been handled, treated, stored or
disposed in a manner to allow exposure
to stormwater between the time of 3
years prior to the date of the issuance
of this permit and the present; method
and location of onsite storage or
disposal; materials management
practices employed to minimize contact
of materials with storm water runoff
between the time of 3 years prior to the
date of the issuance of this permit and
the present; the location and a
description of existing structural and
nonstructural control measures to
reduce pollutants in storm water runoff;
and a description of any treatment of
storm water runoff.

(c) Spills and Leaks-A list of
sig,,niflcnt splls and significant leaks of
toxic or hazardous pollutants that
occurred at areas that are exposed to
precipitation or that otherwise drain to
a storm water conveyance at the facility
after the date of 3 years prior to the
effective date of this permit. Such list
shall be updated as appropriate during
the term of the permit.

(d) Sampling Data-A summary of
existing discharge sampling data
describing pollutants in storm water
discharges from the facility, including a
summary of sampling data collected
during the term of this permit.

(e) Risk Identification and Summary
of Potential Pollutant Sources-A
narrative description of the potential
pollutant sources from the following
activities: aircraft, runway, ground
vehicle and equipment maintenance
and cleaning; aircraft and runway
deicing/anti-icing operations (including
apron and centralized aircraft deicing
stations, runways, taxiways and ramps);
outdoor storage activities; loading and
unloading operations; and onsite waste
disposal. The description shall
specifically list any significant potential
source of pollutants at the facility and
for each potential source, any pollutant
or pollutant parameter [e.g., biochemical
oxygen demand (BODs), oil and grease,
etc.] of concern shall be Identified.

Facilities which conduct deicing
operations shall maintain a record of the
types [including the Material Safety
Data Sheets (MSDS)] and monthly
quantities of deicing/anti-icing
chemicals used by all parties
conducting deicing operations at the
airport facility.

(3) Measures and Controls. Each
facility covered by this permit shall
develop a description of storm water
management controls appropriate for
the facility, and implement such
controls. The priority in selecting
controls shall reflect identified potential
sources of pollutants at the facility. The
description of storm water management
controls shall address the following
minimum components, including a
schedule for implementing such
controls:

(a) Good Housekeeping-Good
housekeeping requires the maintenance
of areas which may contribute
pollutants to storm water discharges in
a clean, orderly manner.

(i) Aircraft, Ground Vehicle and
Equipment Maintenance Areas-The
permittee should ensure the .
maintenance of equipment is conducted
in designated areas only and clearly
identify these areas on the ground and
delineate them on the site map. The
plan must describe measures that
prevent or minimize the contamination
of the storm water runoff from all areas
used for aircraft, ground vehicle and
equipment maintenance (including the
maintenance conducted on the terminal
apron and in dedicated hangars).
Management practices such as
performing maintenance activities
indoors, maintaining an organized
inventory of materials used in the
maintenance areas, draining all parts of
fluids prior to disposal, preventing the
practice of hosing down the apron or
hangar floor, using dry cleanup
methods, and/or collecting the storm
water runoff from the maintenance area
and providing treatment or recycling
should be considered.

(ill Aircraft, Ground Vehicle and
Equipment Cleaning Areas-The
permittee should ensure that cleaning of
equipment is conducted in designated
areas only and clearly Identify these
areas on the ground and delineate them
on the site map. The plan must describe
measures that prevent or minimize the
contamination of the storm water runoff
from all areas used for aircraft, ground
vehicle and equipment cleaning.
Management practices such as
performing cleaning operations indoors,
and/or collecting the storm water runoff
from the cleaning area and providing
treatment or recyclifig should be
considered.

(iiij Aircraft, Ground Vehicle and
Equipment Storage Areas--The storage
of aircraft, ground vehicles and
equipment awaiting maintenance must
be confined to designated areas
(delineated on the site map). The plan
must describe measures that prevent or
minimize the contamination of the

storm water runoff from these areas.
Management practices such as indoor
storage of aircraft and ground vehicles,
the use of drip pans for the collection
of fluid leaks, and perimeter drains,
dikes or berms surrounding storage
areas should be considered.

(iv) Material Storage Areas-Storage
units of all materials (e.g., used oils,
hydraulic fluids, spent solvents, and
waste aircraft fuel) must be maintained
in good condition, so as to prevent or
minimize contamination of storm water,
and plainly labeled (e.g., "used oil,"
"Contaminated Jet A," etc.). The plan
must describe measures that prevent or
minimize contamination of the storm
water runoff from storage areas.
Management practices such as indoor
storage of materials, centralized storage
areas for waste materials, and/or
installation of berming and diking
around storage areas should be
considered for implementation.

(v) Airport Fue System and Fueling
Areas-The plan must describe
measures that prevent or minimize the
discharge of fuels to the storm sewer
resulting from fuel servicing activities or
other operations conducted in support
of the airport fuel system. Where the
discharge of fuels into the storm sewer
cannot be prevented, the plan shall
indicate measures that will be employed
to prevent or minimize the discharge of
the contaminated runoff into receiving
surface waters. Management practices
such as implementing spill and
overflow practices (e.g., placing sorptive
materialsbeneath aircraft during fueling
operations), using dry cleanup methods,
and/or collecting the storm water runoff
should be considered.

(b) Preventive Maintenance-A
preventive maintenance program shall
involve timely inspection and
maintenance of storm water
management devices (e.g., cleaning oil/
water separators, removing debris from
catch basins) as well as inspecting and
testing facility equipment and systems
to uncover conditions that could cause
breakdowns or failures resulting in
discharges of pollutants to surface
waters, and ensuring appropriate
maintenance of such equipment and
systems.
(c) Spill Prevention and Response

Procedures-Areas where potential
spills which can contribute pollutants to
storm water discharges can occur, and
their accompanying drainage points
shall be identified clearly in the storm
water pollution prevention plan. The
plan shall describe material handling
procedures, storage requirements, and
consider the use of equipment such as
diversion valves. Procedures for
cleaning up spills shall be identified in

61547



Federal Register I Vol. 58, No. 222 / Friday, November 19, 1993 / Notices

the plan and made available to the
appropriate personnel. The necessary
equipment to implement a clean up
should be available to personnel.

(d) Source Reduction-Facilities
which comdu aircraft and/or runway
(including taxiways and ramps) deicing/
anti-icing operations shall evaluate
present operating procedures to
consider alternative practices to reduce
the overall amount of deicng/anti-cing
chemicals used and/or lessen the
environmental impact of the pollutant
source.

(i) With regard to runway deicing/
anti-icing operations, facilities, at a
minimum, shall evaluate present
application rates to ensure against
excessive over application; metered
application of deicng/anti-icing
chemical; pro-wetting dry chemioal.
constituents prior to application;
installation of runway ice detection
systems; implementing anti-icing
operations as a preventive measure
against ice buildup; and the use of
substitute deicing compounds such as
potassium acetate in lieu of ethylene
glycol and/or urea.

(ii) In considering ahernative
management practices for aircraft
deicing operations, facilities should
evaluate current application rates and
practices to ensure against excessive
over application, and pretreating aircraft
with hot water prior to the application
of a deicing chemical, thus reducing the
overall amount of chemical used per
operation.

Source reduction measures that the
facility detrmines to be reasonable and
appropriate shall be implemented and
maintained. The plan shall provide a
narrative explanation of the options
considered and the reasoning for
whether or not to implement them.
(9) Management of Runoff-The plan

shgU contain a narrative consideration
of the appropriateness of traditional
storm water management practices
(practices other than those which
prevent or reduce source(s) of
pollutants) used to divert, infiltrate,
reuse, or otherwise manage storm water
runoff in a manner that reduces
pollutat in storm water discharges
rm the site. The potential of various

sources at &~e bkaity to contribute
pollutants to storm water discharges
associated with industrial activity [see
paragraph XLS.3.a.(2) of this section
(Description of Potential Pollutant
Sources)I shell be considered.
Appropriate measures may include:
vegetative swales, reuse of collected
storm water (such as for a process or as
an irrigation souce), Inlet controls
(such as oil/water separators), snow
management activities, infiltratou

devices, and wet detention/retention
devices. Measures that the permittee
determines to be reasonable and
appropriate shall be implemented and
maintained.

(i) Facilities which conduct aircraft
and/or runway deicing/anti-iclng
operations shall also provide a narrative
consideration of management practices
to control or manage contaminated
runoff from areas where deicing/anti-
icing operations occur to reduce the
amount of pollutants being discharged
from the site. Structural controls such as
establishing a centralized aircraft
deicing facility, and/or collection of
contaminated runoff for treatment or
recycling should be considered.
Collection and treatment alternatives
include, but are not limited to, retention
basins, detention basins with metered
controlled release, Underground Storage
Tanks (USTs) and/or disposal to
Publicly Owned Treatment Works
(POTW) by way of sanitary sewer or
haulin tankers. Runoff management

=o that the facility determines to
be reasonable and appropriate shall be
implemented and maintained. The plan
should consider the recovery of deicing/
anti-icing materials when these
materials are applied during non-
precipitation events. The plan shall
provide a narrative explanation of the
controls considered and the reasoning
for whether or not to implement them.

(0 Inspections-In addition to or as
part of the compihansive site
evaluation required under paragraph
XI.S.3.a.(4) of this secion, qualified
facility personnel shall be Identified to
inspect designated equipment and areas
of the facility specified in the plan. The
inspection frequency shall be specified
in the plan, but at a minimum be
conducted once per week during
deicing/anti-icing application periods
for areas where deicing/anti-icing
operations are being conducted. A set of
tracking or follow-up procedures shall
be used to ensure that appropriate
actions are taken in response to the
inspections. Records of inspections
shall be maintained. The use of a
checklist developed by the pollution
prevention team is encouraged.

(g) Pollution Prevention Trainng-
Pollution prevention training programs
shall be developed to inform airport
management and tenant personnel
responsible for implementing activities
identified in the storm water pollution
prevention plan of the components and
goals of the plan. Training should
address topics such as spill response,
good housekeeping, airraft and runway,
deicinglanti-lcing procedures, and
material management practices. The

pollution prevention plan shall identify
periodic dates for such training.

(h) Recordkeeping and Internal
Reporting Pocedures-A description of
incidents (such as spills, or other
discharges), along with other
information describing the quality and
quantity of storm water discharges shall
be included in the plan. Inspections and
maintenance activities shall be
documented and records shall be
incorporated into the plan.

(i) Non-storm Water Discharges.
(i) The plan shall include a

certification that the discharge points
have been tested or evaluated for the
presence of non-storm water discharges.
The certification shall include the
identification of potential significant
sources of non-storm water at the site,
a description of the results of any test
and/or evaluation for the presence of
non-storm water discharges, the
evaluation criteria or testing method
used, the date of any testing and/or
evaluation, and the onsite drainage
points that were directly observed
during the test. Certifications shall be
signed in accordance with Part VILG. of
this permit. Such certification may not
be feasible if the facility operating the
storm water discharge associated with
industrial activity does not have access
to an outfall, manhole, or other point of
access to the ultimate conduit which
receives the discharge. In such cases,
the source identification section of the
storm water pollution plan shall
indicate why the certification required
by this part was not feasible, along with
the identification of potential significant
sources of non-storm water at the site.
A discharger that Is unable to provide
the certification required by this
paragraph must notify the Director in
accordance with paragraph
XI.S.3.a.(31(ii) (below).

(ii) Except for flows from fire fighting
activities, other sources of non-storm
water listed in Part MA (Prohibition of
Non-storm Water Discharges) of this
permit that are combined with storm
water discharges associated with
industrial activity must be Identified in
the plan. The plan shall identify and
ensure the implementation of
appropriate pollution prevention
measures for the non-storm water
component(s) of the discharge.

(ii) Failure to Certify-Any facility
that is unable to provide the
certification required (testing for non-
storm water discharges), must notify the
Director by [insert date 270 days after
permit issuance] or, for facilities which

to discharge storm water
associated with industrial activity after
[Insert date 270 days after permit
issuance], 180 days after submitting a
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notice of intent to be covered by this
permit. If the failure to certify is caused
by the inability to perform adequate
tests or evaluations, such notification
shall describe: the procedure of any test
conducted for the presence of non-storm
water discharges; the results of such test
or other relevant observations; potential
sources of non-storm water discharges
to the storm sewer; and why adequate
tests for such storm sewers were not
feasible. Non-storm water discharges to
waters of the United States which are
not authorized by an NPDES permit are
unlawful, and must be terminated.

(j) Sediment and Erosion Control-
The plan shall identify areas which, due
to topography, activities, or other
factors, have a high potential for
significant soil erosion, and identify
structural, vegetative, and/or
stabilization measures to be used to
limit erosion.

(4) Comprehensive Site Compliance
Evaluation. Qualified personnel shall
conduct site compliance evaluations
during periods of deicing/anti-icing
operations at appropriate intervals
specified in the plan, but in no case less
than once a year. Such evaluations shall
provide:

(a) Areas contributing to a storm
water discharge associated with
industrial activity shall be visually
inspected for evidence of, or the
potential for, pollutants entering the
drainage system. Measures to reduce
pollutant loadings shall be evaluated to
determine whether they are adequate
and properly implemented in
accordance with the terms of the permit
or whether additional control measures
are needed. Structural storm water
management measures, sediment and
erosion control measures, and other
structural pollution prevention
measures identified in the plan shall be
observed to ensure that they are
operating correctly. A visual inspection
of equipment needed to implement the
plan, such as spill response equipment,
shall be made.

(b) Based on the results of the
inspection, the description of potential
pollutant sources identified in the plan
in accordance with paragraph
XI.S.3.a.(2) of this section (Description
of Potential Pollutant Sources) and
pollution prevention measures and
controls identified in the plan in
accordance with paragraph XI.S.3.a.(3)
of this section (Measures and Controls)
shall be revised as appropriate within 2
weeks of such inspection and shall
provide for implementation of any
changes to the plan in a timely manner,
but in no case more than 12 weeks after
the inspection.

(c) A report summarizing the scope of
the inspection, personnel making the
inspection, the date(s) of the inspection,
major observations relating to the
implementation of the storm water
pollution prevention plan, and actions
taken in accordance with paragraph
XI.S.3.a.(4)(b) (above) of the permit shall
be made and retained as part of the
storm water pollution prevention plan
for at least I year after coverage under
this permit terminates. The report shall
identify any incidents of
noncompliance. Where a report does not
identify any incidents of
noncompliance, the report shall contain
a certification that the facility is in
compliance with the storm water
pollution prevention plan and this
permit. The report shall be signed in
accordance with Part VII.G. (Signatory
Requirements) of this permit.

(d) Where compliance evaluation
schedules overlap with inspections
required under 3.a.(3)(f), the compliance
evaluation may be conducted in place of
one such inspection.

4. Numeric Effluent Limitations.
There are no additional numeric
effluent limitations beyond those in Part
V. of this permit.

5. Monitoring and Reporting
Requirements

a. During the period beginning on the
effective date and lasting through the
expiration date of this permit, facilities
which conduct aircraft and/or runway
deicing/anti-icing operations:

(1) Shall prepare estimates for annual
pollutant loadings resulting from
discharges of spent deicing chemicals
from the facility. The loading estimates
shall reflect the amounts of deicing
chemicals discharged to separate storm
sewer systems or surface waters, prior to
and after implementation of the
facility's storm water pollution
prevention plan. Such estimates shall be
reviewed by a Registered Professional
Engineer, and certified by such
engineer. By means of the certification,
the engineer, having examined the
facility's, deicing procedures, and
proposed control measures described in
the storm water pollution prevention
plan, shall attest that the loading
estimates have been prepared in
accordance with good engineering
practices. Certified loading estimates are
to be retained at the airport facility and
attached to the storm water pollution
prevention plan.

b. Analytical Monitoring
Requirements. During the period
beginning [insert date 1 year after
permit issuance] lasting through [insert
date 2 years after permit issuance] and
the period beginning [insert date 3 years

after permit issuance] lasting through
[insert date 4 years after permit
issuance], airports that use more than
100,000 gallons of glycol-based deicing
chemicals and/or 100 tons or more of
urea on an average annual basis shall
monitor outfalls from the facility that
collect runoff from areas where'deicing/
anti-icing activities occur 4 times during
months of deicing (November to March),
except as provided in paragraphs 5.a.(3)
(Sampling Waiver), 5.a.(4)
(Representative-Discharge), and 5.a.(5)
(Alternative Certification). Airports
which are subject to these monitoring
requirements must sample their storm
water discharges for the pollutants of
concern listed in Table S-1 below. Such
facilities must report in accordance with
5.b. (Reporting). In addition to the
parameters listed in Table S-1 below,
the permittee shall provide the date and
duration (in hours) of the storm event(s)
sampled; rainfall measurements or
estimates (in inches) of the storm event
that generated the sampled runoff; the
duration between the storm event
sampled and the end of the previous
measurable (greater than 0.1 inch
rainfall) storm event; and an estimate of
the total volume (in gallons) of the
discharge sampled.

TABLE S- .-- MONITORING
REQUIREMENTS

Monitoring cut-
Pollutants of concern off concentra-

tion

Biochemical Oxygen De- 9 mg/L.
mand (BODs).

Chemical Oxygen Demand 65 mg/L.
(COD).

Total Kieldahl Nitrogen 1.50 mg/L.
(TKN).

pH ........................................ .6 5 to 9 s.u.

For the purposes of today's permit,
the "average annual" usage rate of
deicing/anti-icing chemicals is
determined by averaging the amounts of
deicing/anti-icing chemicals used at the
facility in the 3 previous calendar years.

(1) Monitoring Periods. Airports that
use more than 100,000 gallons of glycol-
based deicing chemicals and/or 100 tons
or more of urea on an average annual
basis shall monitor outfalls from the
facility that collect runoff from areas
where deicing/anti-icing activities occur
four times per year duringperiods when
deicing/anti-icing activities occur
(November to March), in the years
specified in paragraph n. (above).

(2) Sample Type. A minimum of one
grab sample shall be taken. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
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magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was Impracticable.
If storm water discharges associated
with industrial activity commingle with
process or non-process water, then
where practicable permittees must
attempt to sample the storm water
discharge before it mixes with the non-
storm water discharge.

(3) Sampling Waiver.
(a) Adverse Gondition s-When a

discharger is unable to collect samples
during one of the monitoring periods
specified in paragraph b. (Monitoring
Periods) because of adverse climatic
conditions, the discharger may collect
two samples from the two eparte
qualifying events in the next monitoring
period and submit this data. Adverse

weather conditions that may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

(b) Low Concentration Waiver-When
the average concentration for a pollutant
calculated from all monitoring data
collected from an outfall during the
monitoring period linsert date I year
after permit issuance] lasting through
[insert date 2 years after permit
issuance] is less than the corresponding
value for that pollutant listed In Table
S-1 under the column Monitoring Cut-
off Concentration, a facility may waive
monitoring and reporting requirements
in the monitoring period beginning
[insert date 3 years after permit
issuance] lasting through linsert date 4
years after permit Issuance]. The facility
must submit to the Director, in lieu of
the monitoring data, a certification that
there has not been a significant change
in industrial activity or the pollution
prevention masures n area of the
facility which drains to the outfall for
which sampling was waived.

(4) Representative Discharge. When a
facility has two or more outfalls that,.
based on a consideration of industrial
activity. significant materials, and
management practices and activities
within the area drained by th outfall,
the permittee reasonably believes

discharge substantially identical
effluents, the permittee may test the
effluent of one of such outfalls end
report that the quantitative data also
applies to the substantially identical
outfall(s) provided that the permittee
includes in the storm water pollution
prevention plan a description of the
location of the outfalls and explains in
detail why the outfalls are expected to
discharge substantially identical
effluents. In addition, for each outfall
that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent); medium (40 to 65 percent), or
high (above 65 percent)] shall be
provided in the plan. The pennittee
shall include the description of the
location of the outfalls, explanation of
why outfalls are expected to discharge
substantially identical effluents, and
estimate of the size of the drainage area
and runoff coefficient with the
Discharge Monitoring Report.

(5) Alternative Cerfification. A
discharger is not subject to the
monitoring requirements of this section
provided the discharger makes a
certification for a given outfall, on an
annual basis, under penalty of law.
signed in accordance with Part VILG.
(Signatory Requirements), that material
handling equipment or activities, raw
materials, intermediate products, final
products, waste materials, by-products,
industrial machinery or operations, or
significant materials from past
industrial activity that are located in
areas of the facility within the drainage
area of the outfall are not presently
exposed to storm water and are not
expected to be exposed to storm water
for the certification period. Such
certification must be retained in the
storm water pollution prevention plan,
and submitted to EPA in accordance
with Part VI.C. of this permit.

c. Reporting. Airports shall submit
monitoring results for each outfall
associated with industrial activity (or a
certification in accordance with
Sections (3), (4), or (5) above] obtained
during the reporting period beginning
[insert date 1 year after permit issuance]lasting through linsert date 2 years after

permit issuance] on Discharge
Monitoring Report Form(s) postmarked
no er than the 31st day of the
following March (insert the date 2 years
after permit Issuance]. Monitoring
results [or a certification in accordance
with Sections (3), (4), or (5) above]
obtained during the period beginning
(insert date 3 -yam after permit
tssuance) lasting though linsert date 4
years after permit issuance] shall be

submitted on Discharge Monitoring
Report Form(s) postmarked no later than
the 31st day of the following March. A
separate Discharge Monitoring Report
Form is required for each quarterly
sampling period. Signed copies of
Discharge Monitoring Reports, or said
certifications, shall be submitted to the
Director of the NPDES program at the
address of the appropriate Regional
Office listed in Part VI.G. of the fact
sheet.

(1) Additional Notiflcation. In
addition to filing copies of discharge
monitoring reports in accordance with
paragraph b (above), facilities with at
least one storm water discharge
associated with industrial activity
through a large or medium municipal
separate storm sewer system (systems
serving a population of 100,000 or more)
must submit signed copies of discharge
monitoring reports to the operator of the
municipal separate storm sewer system
in accordance with the dates provided
in paragraph b (above).

T. Storm Water Discharges Associated
With Industrial Activity From Treatment
Works
1. Discharges Covered Under This
Section

a. Eligibility. This permit covers all
existing point source discharges of
storm water from treatment works
treating domestic sewage or any other
sewage sludge or wastewater treatment
device or system, used in the storage,
treatment, recycling, and reclamation of
municipal or domestic sewage,
including lands dedicated to the
disposal of sewage sludge that are
located within the confines of the
facility with a design flow of 1.0 MGD
or more, or required to have an
approved pretreatment program under
40 CFR Part 403. When an industrial
facility, described by the above
eligibility provisions of this section, has
industrial activities being conducted
onsite that meet the description(s) of
industrial activities in another
section(s), that industrial facility shall
comply with any and all applicable
monitoring and pollution prevention
plan requirements of the other section(s)
in addition to all applicable
requirements in this section. The
monitoring and pollution prevention
plan terms and conditions of this multi-
sector permit are additive for industrial
activities being conducted at the same
industrial facility (co-located industrial
activities). The operator of the facility
shall determine which other monitoring
and pollution prevention plan section(s)
of this permit (if any) are applicable to
the facility.
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If monitaring end pollution
prevention plan requirements of anoiex
indw tal activity section of this permit
apply to ce-located industrial actvities
at an industrial facility, the eligibility
provisions afthat industrial activity
section shell not preclude the operator
of the industrial Zaciity from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

2. Special Conditions
a. ProMhbion of Non-storm Water

Discharges. Prdhifted non-storm water
discharges Including santary and
industrial watewater, and equipment
and vehicle washwaters are not
authorized by this permit. The operators
of such d a must obtain coverage
under a separate NPDES permit if
di to waters of the U.S. or
through a municipal separate storm
swer system.
3. Storm Water Pollution Prevention
Plan Requirements

a. Contenft of the Plan. The plan shall
include,at a minimum, the following
items:

(i) Pollution Prevention Team. Each
plan shall identify a specific individual
or individuals within the facility
organization as members of a storm
water Pollution Prevention Team who
are responsible for developing the storm
water pollution prevention plan and
assisting the facility or plant manager in
its im tation, maintenance, and
revision. The plan shall clearly identify
the responsibilities of each team
member. The activities and
respansibilities of the team shall

all aspectsefhefcftysoraddress a a ef Oie lecility's storm

watergollute prevention ilan.
(2) scripdonvfPatentdid Po tant

Sources. Each plan shall provide a
description of potential sources which
may reasonably be expected to add
significant amounts of pollutants to
storm water discierges or which may
result in the discharge of pollutants
during dry weather from separate storm
sewers draining the faclity. Each plan
shall identify all activities and
significant materials which may
potentially be significant pollutant
sources. Each plan shell include, at a
minimum:

(a) Drinage-A site map Indicating
the location of each point efdischarge
of storm water associdted with
industrial activity, an outine of the
portions of the drainage area of each
storm water outfall that re withn the
facility bonderiesfwith a prediction of
the 4irection of flaw),'ech existing
structuril control measure to reduce
pollutants in storm water runoff, surface

water bodies, locations where
significant materials are exposed to
precipitation, locations where major
spills or leaks identified underpart
ffl.B. (Spills and Leaks) of this permit
have occurred, and the locations of the
following activities: fueling areas;
vehicle and equipment maintenance
and/or cleaning areas; locations used for
treatment, storage and disposal areas for
wastes, liquid storage tanks, processing
areas and storage areas for process
chemicals, petroleum products,
solvents, fertilizers, herbicides and
pesticides; and loading/unloadi". areas.

(b) Inventory of Exposed Materals-
An inventory of the types of materials
handled at the site that potentially may
be exposed to precipitation. Such
inventory shall include a narrative
description of significant materials that
have been handled, treated, stored or
disposed In a manner to allow exposure
to storm water between the time of 3
years prior to the date of the issuance
of this permit and the present; method
and location of onsite storage or
disposal; materials management
practices employed to minimize contact
of materials with storm water runoff
between the time of 3 years prior to the
date of the issuance of this permit and
the present; the location and a
description of existing structural and
nonstructural control measures to
reduce pollutants in storm water runoff;
and a description of any treatment the
storm water receives.

(c) Spills and Leaks-A list of
significant spills and significant leeks of
toxic or hazardous pollutants that
occurred at areas that are exposed to
precipitation or that otherwise drain to
a storm water conveyance at the facility
aftert he date of 3 years prior to the
effective date of this permit. Such list
shall be updated as appropriate during
'the term of the permit.

(d) Sampling Data-A summary of
existing discharge sampling data
describing pollutants in storm water
discharges from the facility. including a
summary of sampling data collected
during the term of this permit.

(e) Summary of Potential Pollutant
Sources.-A narrative description of the
potential polhutant sources from the
following activities associated with
treatment worls: access roads/rail lines;
loading end unloading operations;
outdoor storage activities; material
handling sites; outdoor manufacturing
or processing activities; significant dust
or particulate generating processes; and
onsite waste disposal practoes. The
description hall specifically list any
significant potentialsource of pollutants
at the site and for each potential source,
any pollutant or pollUtant parameter

(e.g., acid, bases, and solvexts, etc.) of
concern shall be identiflld.

(3) Measures and Controis. Each
facility covered by this permit shall
develop a description of storm water
managament controls appropriate for
the facility, and implement suwh
controls. The appropriateness and
priorities of controls in a plan shall
reflect identified potential sources of
pollutants at the facility. The
description of storm water management
controls shall address the following
minimum components, including a
schedule for implementing such
controls:

(a) Good HousekeepiAg--All areas
that may contribute pollutants to storm
waters discharges shall be maintained in
a clean, orderly manner.

(b) Preventive Maintenance-A
preventive maintenance program shall
involve timely Inspection and
maintenance of storm water
management devices (eg,, cleaning oil/
water separators, catch basins) as well
as inspecting and testing facility
equipment and systems to uncover
conditions that could cause breakdowns
or failures resulting in dischargas of
pollutants to surface waters, pud
ensuring appropriate maintenance of
such equipment and systems.

(c) Spilf Prevention and Respoanse
Procedures-Areas where potential
spills which can conribute pollutants to
storm water discharges can occur, and
their accompanying drainage points,
shall be identified clearly in the storm
water pollution prevention plan. Where
appropriate, specifying material
handling procedures, storage
requirements, and use of equipment
such as diversion valves in the plan
should be considered. Procedures and
equipment -for cleaning up spills shall
be identified in the plan and made
available to the appropriate personnel.

(d) Inspections-In addition to the
comprehensive site evaluation required
under Part XI.T.3.a.(4) of this permit,
qualified facility personnel shall be
identified to inspect designated
equipment and areas of the fadlity on
a montly basis. The following ares
shall be included in 1ll inspections:
access roads/rail lines, equipment
storage and maintenance are (both
indoor and outdoor awesL feling;
material handling areas, Msidual
treatment;, storage, and disposal areas;
and wastewater treatmenteseas. A set of
tracking or follow-iRpproaedures shall
be used to ensure thatalprelmiate
actions are taken in response to the
inspeotions. Recorls efiaspections
shal be maintained. T1e useof a
checklist developed by the facility is
encouraged.

61551



Federal Register / Vol. 58, No. 222/ Friday, November 19, 1993 / Notices

(e) Employee Training-Employee
training programs shall inform
personnel responsible for implementing
activities identified in the storm water
pollution prevention plan or otherwise
responsible for storm water management
at all levels of responsibility of the
components and goals of the storm
water pollution prevention plan.
Training should address topics such as
spill response, good housekeeping and
material management practices. The
pollution prevention plan shall identify

ow often training will take place, but
in all cases training must be held at least
semiannually (twice per calendar year).
Employee training must, at a minimum,
address the following areas when
applicable to a facility: petroleum
product management; process chemical
management; spill prevention and
control; fueling procedures; general
good housekeeping practices; proper
procedures for using fertilizers,

erbicides and pesticides.
(fP Recordkeeping and Internal

Reporting Procedures-A description of
incidents (such as spills, or other
discharges), along with other
information describing the quality and
quantity of storm water discharges shall
be included in the plan required under
this part. Inspections and maintenance
activities shall be documented and
records of such activities shall be
incor orated into the plan.

on-storm Water Discharges.
(I) The plan shall include a

certification that the discharge has been
tested or evaluated for the presence of
non-storm water discharges. The
certification shall include the
identification of potential significant
sources of non-storm water at the site,
a description of the results of any test
and/or evaluation for the presence of
non-storm water discharges, the
evaluation criteria or testing method
used, the date of any testing and/or
evaluation, and the onsite drainage
points that were directly observed
during the test. Certifications shall be
signed in accordance with Part VII.G. of
this permit. Such certification may not
be practical if the facility operating the
storm water discharge associated with
industrial activity does not have access
to an outfall, manhole, or other point of
access to the ultimate conduit which
receives the discharge. In such cases,
the source identification section of the
storm water pollution plan shall
indicate why the certification required
by this part was not practical, along
with the identification of potential
significant sources of non-storm water at
the site. A discharger that is unable to
provide the certification required by this
paragraph must notify the Director in

accordance with Part XI.T.3.a.(3)g)(iv)
(Failure to Certify) of this permit.

(ii) Except for flows from fire fighting
activities, sources of non-storm water
listed in Part MI.A.2. (Prohibition of
Non-storm Water Discharges) of this
permit that are combined with storm
water discharges associated with
industrial activity must be identified in
the plan. The plan shall identify and
ensure the implementation of
appropriate pollution prevention
measures for the non-storm water
comTponent(s) of the discharge.

(iM) A copy of all the current NPDES
permit issued for wastewater, industrial,
vehicle and equipment washwater
discharges or, if an NPDES permit has
not yet been issued, a copy of the
pending application must be attached to
the plan. For facilities that discharge
vehicle and equipment washwaters to
the sanitary sewer system, the operator
of the sanitary system and associated
treatment plant must be notified. In
such cases, a copy of the notification
letter must be attached to the plan. If an
industrial user permit is issued under a
pretreatment program, a copy of that
permit must be attached in the plan. In
all cases, any permit conditions must be
considered in the plan. If the
washwaters are handled in another
manner (e.g., hauled offsite), the
disposal method must be described and
all pertinent documentation (e.g.,
frequency, volume, destination, etc.)
must be attached to the plan.

fiv) Failure to Certify. Any facility that
is unable to provide the certification
required (testing for non-storm water
discharges), must notify the Director by
[insert date 270 days after permit
issuance] or, for facilities that begin to
discharge storm water associated with
industrial activity after [insert date 270
days after permit issuance], 180 days
after submitting an NOI to be covered by
this permit. If the failure to certify is
caused by the inability to perform
adequate tests or evaluations, such
notifications shall describe: the
procedure of any test conducted for the
presence of non-storm water discharges;
the results of such test or other relevant
observations; potential sources of non-
storm water discharges to the storm
sewer; and why adequate tests for such
storm sewers were not feasible. Non-
storm water discharges to waters of the
United States that are not authorized by
an NPDES permit are unlawful and
must be terminated.

(h) Sediment and Erosion Control-
The plan shall Identify areas which, due
to topography, activities, or other
factors, have a high potential for
significant soil erosion, and identify
structural, vegetative, and/or

stabilization measures to be used to
limit erosion.

(i) Management of Runoff-The plan
shall contain a narrative consideration
of the appropriateness of traditional
storm water management practices
(practices other than those which
control the generation or source(s) of
pollutants) used to divert, infiltrate,
reuse, or otherwise manage storm water
runoff in a manner that reduces
pollutants in storm water discharges
from the site. The plan shall provide
that measures that the permittee
determines to be reasonable and
appropriate shall be implemented and
maintained. The potential of various
sources at the facility to contribute
'pollutants to storm water discharges
associated with industrial activity [see
Part XI.T.3.a.(2) (Description of
Potential Pollutant Sources) of this
permit] shall be considered when
determining reasonable and appropriate
measures. Appropriate measures may
include: vegetative swales and practices,
reuse of collected storm water (such as
for a process or as an irrigation source),
inlet controls (such as oil/water
separators), snow management
activities, infiltration devices, and wet
detention/retention devices. If a facility
determines that other management
measures can attain the same water
quality in the storm water discharges as
an oil/water separator, the justification
must be included in the plan.

(4) Comprehensive Site Compliance
Evaluation--Qualified personnel shall
conduct site compliance evaluations at
appropriate intervals specified in the
plan, but in no case less than once a
year. Such evaluations shall provide:

(a) Areas contributing to a storm
water discharge associated with
industrial activity shall be visually
inspected for evidence of, or the
potential for, pollutants entering the
drainage system. Measures to reduce
pollutant loadings shall be evaluated to
determine whether they are adequate
and properly implemented in
accordance with the terms of the permit
or whether additional control measures
are needed. Structural storm water
management measures, sediment and
erosion control measures, and other
structural pollution prevention
measures identified in the plan shall be
observed to ensure that they are
operating correctly. A visual inspection
of equipment needed to implement the
plan, such as spill response equipment,
shall be made.

(b) Based on the results of the
inspection, the description of potential
pollutant sources identified in the plan
in accordance with Part XT.3.a.(2)
(Description of Potential Pollutant
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Sources) of this permit and pollution
prevention measures and controls
identified in the plan in accordance
with pararaph XI.T.3a(3) Measures
and C ntrol) of this permit shall be
revised as appropriate within 2 weeks of
such inspection and shall provide for
implementation of any changes to the
plan in a timely Tnanner, but in no case
more than 12 weeks after the inspection.

(c] A repot -summarizing the scope efthe Inspection. pesnne making the
inspection,.the datels) of theinspection
major observatiensalatlng to theimplemartation of the storm water

polution prevention plan, and actions
taken in accovdanoe with paragraph
XLT.3.aA(4)(b.of e pemdt shal be
made and retained. part of the storm
waterpllution prevention plan for at
least 1 year after mo age under this
permit terminates. The report shall
Adentify any lucidets of
noncompliine. Wherea report does not
identify any incidents of
noncompliance, the report shall contain
a certfication that the facility is in
compliance with the storm water
pollution prevention plan and this
permit. The report shalbe signed in
accordance with Part VII.G. (Signatory
Remuiementrj of 6i permit.

(d) Where compliance evaluation
schedules overlap with inspections
required under 3.a.(3)(d), the
compliance evaluation may be
condu d in place of one such
inspection.

4. Numeric EJffuent Limitations.
There -are no numeric effluent
limitations beyond those in Part V.

5. Monitoring and Reporting
Requirements

a. Analyticol fanitozing
Requirements. During the period
beginnitg finsert date 1 year after
permit issuancej lasting through [insert
date 2 years after permitissuancel and
the period beginning [insert data 3 years
after permit issuance] lasting through
[insert date 4 years after permit
issuance], treatment works must
monitor their storm waor discharges
associated with industrial activity at
least ,quartarly (4 tmesper year) .exopt
as provided in paragraphs Sa.(3)
(Sampling Waiver), Sa ,j
(Representative Discharge), and 5.aA(5)
(Alternative Certification). Treatment
works are required to mmaitor their
storm water -discarges for the
pollutants of concern listed in Table
T-1 below. FaIlitiesmust report In
accordance with 5b. (Reprti . In
addition te the parameters listed In
Table T-1 below, the permiattee shall
-provide the datee nd lation (in hwars)
of the storm event(s) sampled; ainfll

measurements r estimates in inches)
of the storm event that ganerated the
sampled runoff the duration between
the storm eent sampled and the end of
the previous measurable (greater then
0. inch rinfll) torm event; and an
estimate of the total volume fin gallons)
of the discharge sampled.

TABLE T-1 ,- -MONITORING
REQUIRIEMENTS

j mrnget-
Pollutants of concern off oncentra-

don 4rrol)

Total Ph horus ......... 0.88
Nitrate + Nitrite flitrageA .... 0,68
Ammonia ......................... 005
Total fReovearble O glr .. IS
Total Reoverable Iren ....... 0.8
Total .Recomerable Man-

ganese .......................... 0.05
Total Recoverable Zinc ...... 0.065

() Montoring Periods. Treatment
works shall-monitor samples collected
during the sampling periods of: january
to March, April to june, July to
September, and October to December for
the years specified in paragraph a.
(above).

(2) Sample Type. A minimum of one
grab sample shall be taken. All such
samples shall be collected from the
discharge resulting from a -storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 Inch rainfall) storm
event The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes is
impracticable, a gmab sample can be
taken during the fi&t hour of the
discharge, and he discharger shell
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.
If storm-water discharges associated
with industrial activity commingle with
process or nonprocess water, then
where practicable permittees must
attempt to sample the storm water
discharge before it mixes with the non-
storm water 4ischarge.

13) Sampling Walver.
(a) Adverse Conditions--When a

dischagger is unable tocollect samples
during one .of the monitoing periods
pecified in paragraph b. (Monitoring

Periods) because of adverse climatic
nonditions, the ischarger may collet
two samples from the two separate
qualifying events in the nWxt monitoring
period end submi thisdata. Aiherse
weather oonditions that may prohibitthe collection of sample nclude

weather conditions that create

dangerous cnditions Jor pensomel
(suh as local floedig, hiahinids,
hurricane, tornadoes, electricail stoma,
etc.) or otherwise make thezellection of
a samele impracticable (drollght,
extended frozewn r itis, tc. .

(b].L owCncenkation Waiver-When
the average.coucentuation for a pollutant
calculated from all m a data
collected from an oufalldziag the
monitoring period [insert date I yar
after permit issuence] lasting Ahrough
[insert date 2 years aferpemnt
issuanceis less than the.coesponding
valuefor thatpolutant isted )a Table
T-1 .under the.c lmm Monitorng Cut-
off Concentration, a acility may waive
monitoring andm m oti g eqimmets
in the monitoriqg peaed beinning
[insert date 3 years afte@ezamit
issuance] lasting thr[ghjinset date-4
years aftr-permit issuance]. The facility
must submitto the Divector, dn lieu of
the monitoring data,,a ertiflcatlon that
there has not been a sioniltoant change
in industrial activity or the pollution
prevention measures in area of the
acidity which drains to the otfall for

which sampling was maimed.
(4) Representative Bischage. When a

facility has two or more.outfalls that,
based on a consideration of industrial
activity, signiicant materials, and
management practices andactivities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may test the
-affluent of one of suchoutfall . '

report that the.quantitadi data also
applies to the substantially Identical
outfall(s) -provided that the prmittee
includes in the storra-waterpollution
prevention plan a description dfthe
location of theutfallsand'eoqlains in
detail why the outfalls xe expected to
discharge substantially Identical
effluents. In dditiou, for each outal
that the permittee believes is
representative, an eatimateo fhe size of
thedrainagearea {is quar ieej and an
estimate of the runoffoefflciet f the
drainage area [ei., low nder 40
percent), medin JO tSs percent), or
high (above5 percent )l] ANbe
provided in the plan. The peraittee
shall Include the descrption f the
location of the 'utfalla, explanation of
why outfalls are expected Ao dicharge
substantielly idenfial efuezt% and
estimate of the size of the &aiage area
and runoff coefficient with the
Discharge MonitoriogileporL(5 .Aternatie Gestifra~tion. A

discharger is not subct to the
monitoring requiremets *fthis section
provided the discharger.makes *
certification for a g a enotfM, on
annual basis, tnderpenefty eflaw.
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signed in accordance with Part VII.G.
(Signatory Requirements), that material
handling equipment or activities, raw
materials, intermediate products, final
products, waste materials, by-products,
industrial machinery or operations, or
significant materials from past
industrial activity that are located in
areas of the facility within the drainage
area of the outfall are not presently
exposed to storm water and are not
expected to be exposed to storm water
for the certification period. Such
certification must be retained in the
storm water pollution prevention plan,
and submitted to EPA in accordance
with Part VI.A. of this permit.

b. Reporting. Permittees with
treatment works shall submit
monitoring results for each outfall
associated with industrial activity [or a
certification in accordance with
Sections (3), (4), or (5) above] obtained
during the reporting period beginning
[insert date 1 year after permit issuance]
lasting through [insert date 2 years after
permit issuance] on Discharge
Monitoring Report Form(s) postmarked
no later than the 31st day of the
following March [insert the date 2 years
after permit issuance]. Monitoring
results (or a certification in accordance
with Sections (3), (4), or (5) above]
obtained during the period beginning
[insert date 3 years after permit
issuance] lasting through [insert date 4
years after permit issuance] shall be
submitted on Discharge Monitoring
Report Form(s) postmarked no later than
the 31st day of the following March. A
separate Discharge Monitoring Report
Form is required for each quarterly
sampling period. Signed copies of
Discharge Monitoring Reports, or said
certifications, shall be submitted to the
Director of the NPDES program at the
address of the appropriate Regional
Office listed in Part VI.G. of the fact
sheet.

(1) Additional Notification. In
addition to filing copies of discharge
monitoring reports in accordance with
paragraph b (above), treatment works
with at least one storm water discharge
associated with industrial activity
through a large or medium municipal
separate storm sewer system (systems
serving a population of 100,000 or more)
must submit signed copies of discharge
monitoring reports to the operator of the
municipal separate storm sewer system
in accordance with the dates provided
in paragraph b (above).c. Monthly Visual Examination of

Storm Water Quality. Facilities shall
perform and document a visual
examination of a representative storm
water discharge associated with
industrial activity exposed to storm

water. The examination must be made at
least once in each month during
daylight hours unless thereis
insufficient rainfall or snow melt to
produce a runoff event.

(1) Examinations shall be made of
samples collected within the first 30
minutes (or as soon thereafter as
practical, but not to exceed I hour) of
when the runoff or snowmelt begins
discharging. The examinations shall
document observations of color, odor,
clarity, floating solids, settled solids,
suspended solids, foam, oil sheen, and
other obvious indicators of storm water
pollution. The inspection must be
conducted in a well lit area. No
analytical tests are required to be
performed on the samples. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude 4nd that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. Where practicable, the same
individual should carry out the
collection and examination of
discharges for entire permit term.

(2) Visual observation reports must be
maintained onsite in the pollution
prevention plan. The report shall
include the examination date and time,
examination personnel, the nature of the
discharge (i.e., runoff or snow melt),
visual quality of the storm water
discharge (including observations of
color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen, and other obvious indicators
of storm water pollution), and probable
sources of any observed storm water
contamination.

(3) When a facility has two or more
outfalls that, based on a consideration of
industrial activity, significant materials,
and management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may collect a
sample of effluent of one of such
outfalls and report that the observation
data also applies to the substantially
identical outfall(s) provided that the
permittee includes in the storm water
pollution prevention plan a description
of the location of the outfalls and
explains in detail why the outfalls are
expected to discharge substantially
identical effluents. In addition, for each
outfall that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
high (above 65 percent)] shall be
provided in the plan.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).
U. Storm Water Discharges Associated
With Industrial Activity From Food and
Kindred Products Facilities

1. Discharges Covered Under This
Section. This section covers all storm
water discharges from food and kindred
products processing facilities commonly
identified by Standard Industrial
Classification (SIC) code 20 (including
meat products; dairy products; canned,
frozen and preserved fruits, vegetables,
and food specialties;grain mill
products; bakery products; sugar and
confectionery products; fats and oils;
beverages; and miscellaneous food
preparations and kindred products) and
SIC Code 21 (tobacco products
manufacturing), except for storm water
discharges identified under paragraph
I.B.3. where industrial plant yards;
material handling sites; refuse sites;
sites used for application or disposal of
process wastewaters; sites used for
storage and maintenance of material
handling equipment; sites used for
residential treatment, storage, or
disposal; shipping and receiving areas;
manufacturing buildings; and storage
areas for raw material and intermediate
and finished products are exposed to
storm water and areas where industrial
activity has taken place in the past and
significant materials remain. For the

Surposes of this paragraph, material
andling activities include the storage,

loading, and unloading, transportation,
or conveyance of any raw material,
intermediate product, finished product,
by-product, or waste product.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for j
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industrial activities being conducted at
the same industrial facility (co-loc4ted
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

2. Special Conditions

a. Prohibition of Non-storm Water
Discharges.

(1) Discharges of non-storm water,
including boiler blowdown, cooling
tower overflow and blowdown,
ammonia refrigeration purging, and
vehicle washing/clean-out operations, to
waters of the United States, or through
municipal separate storm sewer
systems, are not authorized by this
permit. The operators of such discharges
must obtain coverage under a separate
NPDES wastewater discharge permit.

3. Storm Water Pollution Prevention
Plan Requirements

a. Contents of Plan. The plan shall
include, at a minimum, the following
items:

(1) Pollution Prevention Team. Each
plan shall identify a specific individual
or individuals within the facility
organization as members of a storm
water Pollution Prevention Team that
are responsible for developing the storm
water pollution prevention plan and
assisting the facility or plant manager in
its implementation, maintenance, and
revision. The plan shall clearly identify
the responsibilities of each team
member. The activities and
responsibilities of the team shall
address all aspects of the facility's storm
water pollution prevention plan.

(2) Description of Potential Pollutant
Sources. Each plan shall provide a
description of potential sources which
may reasonably be expected to add
significant amounts of pollutants to
storm water discharges or which may
result in the discharge of pollutants
during dry weather from separate storm
sewers draining the facility. Each plan
shall identify all activities and
significant materials which may
potentially be significant pollutant
sources. Each plan shall include, at a
minimum:

(a) Drainage-A site map indicating
the pattern of storm water drainage,
existing structural control measures to
reduce pollutants in storm water runoff,
surface water bodies, locations where
significant materials are exposed to
precipitation, and locations where major
spills or leaks identified under Part
XI.U.3.a.(2)(c) (Spills and Leaks) of this
permit have occurred since 3 years prior
to the effective date of this permit. The
map must also indicate the locations of
all industrial activities that are exposed
to precipitation, including, but not
limited to: loading/unloading areas;
vehicle fueling; vehicle and equipment
maintenance and/or cleaning areas;
waste treatment, storage and disposal
locations; liquid storage tanks; vents
and stacks from cooking, drying, and
similar operations, dry product vacuum
transfer lines; animal holding pens;
spoiled product and broken product
container storage areas; significant dust
or particulate generating areas; and any
other processing and storage areas
exposed to storm water. Flows with a
significant potential for causing erosion
shall also be identified. In addition, the
site map must identify monitoring
locations.

(b) Inventory of Exposed Materials-
An inventory of the types of materials
handled at the site that potentially may
be exposed to precipitation. Such
inventory shall include a narrative
description of significant materials that
have been handled, treated, stored or
disposed in a manner to allow exposure
to storm water between the time of 3
years prior to the date of the issuance
of this permit and the present; method
and location of onsite storage or
disposal; materials management
practices employed to minimize contact
of materials with storm water runoff
between the time of 3 years prior to the
date of the issuance of this permit and
the present; the location and a
description of existing structural and
nonstructural control measures to
reduce pollutants in storm water runoff;
and a description of any treatment the
storm water receives.

c) Spills and Leaks-A list of
significant spills and significant leaks of
toxic or hazardous pollutants that
occurred at areas that are exposed to
precipitation or that otherwise drain to
a storm water conveyance at the facility
after the date of 3 years prior to the
effective date of this permit. Such list
shall be updated as appropriate during
the term of the permit.

(d) Sampling Data-A summary of
existing discharge sampling data
describing pollutants in storm water
discharges from the facility, including a

summary of sampling data collected
during the term of this permit.

(e) Summary of Potential Pollutant
Sources-The description of potential
pollutant sources cuninates in a
narrative assessment of the risk
potential that the industrial activities,
materials, and physical features of the
site, as identified in XI.U.3.a.(2)(a)
(drainage), pose to storm water quality.
The description shall specifically list
any significant potential source of
pollutants at the site and for each
potential source, any pollutant or
pollutant parameter (e.g., biochemical
oxygen demand, oil and grease, etc.) of
concern shall be identified.

In addition to food and kindred
products processing-related industrial
activities, the plan must also describe
aplication/storage of pest control

emicals (e.g., rodenticides,
insecticides, fungicides, and others)
used on plant grounds, including a
description of pest control application
and chemical storage practices.

(3) Measures and Controls. Each
facility covered by this permit shall
develop a description of storm water
management controls appropriate for
the facility, and implement such
controls. The appropriateness and
priorities of controls in a plan shall
reflect identified potential sources of
pollutants at the facility. The
description of storm water management
controls shall address the following
minimum components, including a
schedule for implementing such
controls:

(a) Good Housekeeping-Good
housekeeping requires the maintenance
of areas which may contribute
pollutants to storm waters discharges in
a clean, orderly manner.

(b) Preventive Maintenance-A
preventive maintenance program shall
involve timely inspection and
maintenance of storm water
management devices (e.g., cleaning oil/
water separators, catch basins) as well
as inspecting and testing facility
equipment and systems to uncover
conditions that could cause breakdowns
or failures resulting in discharges of
pollutants to surface waters, and
ensuring appropriate maintenance of
such equipment and systems.

c) Spill Prevention and Response
Procedures-Areas where potential'
spills which can contribute pollutants to
storm water discharges can occur, and
their accompanying drainage points
shall be identified clearly in the storm
water pollution prevention plan. Areas
that must be identified should include
loading/unloading stations, outdoor
storage areas, and waste management
areas exposed to storm water. Where
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appropriate, specifying material
handling procedures, storage
aquirements, and use of equipment
ach as diversion valves in the plan

should be considered. Proeedures for
cleaning up spills shall be identified in
the plan and made available to the
appropriate personnel. The necessary
equipment to implement a clean up
should be available to personnel.

(d) Inspections--As part of the
comprehensive site evaluation required
under Part XI.U.3.a.(4) of this section,
qualified facility personnel shall be
identified to inspect designated
equipment and areas of the facility at
least once each year. At a minimum, the
following areas, where the potential for
exposure to storm water exists, must be
inspected on a regularly scheduled'
basis: loading and unloading areas for
all significant materials; storage areas,
including associated containment areas;
waste management units; vents and
stacks emanating from industrial
activities; spoiled product and broken
product container holding areas; animal
holding pens; staging areas; and air
pollution control equipment. A set of
tracking or follow-up procedures shall
be used to ensure that appropriate
actions are taken in response to the
inspections. Records of inspections
shall be maintained. Based on the
results of the inspection, the description
of potential pollutant sources and
pollution prevention measures and
controls identified in the plan shall be
revised as appropriate within 2 weeks of
such inspection and shall provide for
implementation of any changes to the
plan in a timely manner, but in no case
more than 12 weeks after the inspection.

(e) Employee Training-Employee
training programs shall inform
personnel responsible for implementing
activities identified in the storm water
pollution prevention plan or otherwise
responsible for storm water management
at all levels of responsibility of the
components and goals of the storm
water pollution prevention plan.
Training should address topics such as
spill response, good housekeeping,
material management practices,
unloading/loading practices, outdoor
storage areas, waste management -
practices, pest control, and improper
connections to the storm sewer. At a
minimum, this training must be
provided annually. The pollution
prevention plan shall identify
frequencies and approximate dates for
such training.

(f) Recordkeeping and Internal
Reporting Procedures-A description of
incidents (such as spills, or other
discharges), along with other
information describing the quality and

quantity of storm water discharges shall
be included in the plan required under
this part. Inspections and maintenance
activities shall be documented and
records of such activities shall be
incorporated into the plan. Ineffective
BMPs must be recorded and the date of
their corrective actions noted in the

(g) Non-storm Water Discharges.
I The plan shall include a

certification that the discharge has been
tested or evaluated for the presence of
non-storm water discharges. The
certification shall include the
identification of potential significant
sources of non-storm water at the site,
a description of the results of any test
and/or evaluation for the presence of
non-storm water discharges, the
evaluation criteria or testing method
used, the date of any testing and/or
evaluation, and the onsite drainage
points that were directly observed
during the test. Certifications shall be
signea in accordance with Part VI.G. of
this permit. Such certification may not
he feasible if the facility operating the
storm water discharge associated with
industrial activity doesnot have access
to an outfall, manhole, or other point of
access to the ultimate conduit which
receives the discharge. In such cases,
the source identification section of the
storm water pollution plan shall
indicate why the certification required
by this part was not feasible, along with
the identification of potential significant
sources of non-storm water at the site.
A discharger that is unable to provide
the certification required by this
paragraph must notify the Director in
accordance with Part XI.U.3.a.(3)(g)(iv)
(Failure to Certify) of this permit.

(it) Except or ows from fire fighting
activities, sources of non-storm water
listed in Part M.A. (Prohibition of Non-
storm Water Discharges) of this permit
that are combined with storm water
discharges associated with industrial
activity must be Identified in the plan.
The plan shall identify and ensure the
implementation of appropriate pollution
prevention measures for the non-storm
water component(s) of the discharge.

(iii) If the facility discharges
wastewater, other than storm water via
an existing NPDES permit, a copy of the
NPDES permit authorizing the discharge
must be attached to the plan. Similarly,
if the facility submitted an application
for an NPDES permit for non-storm
water discharges, but has not yet
received that permit, a copy of the
permit application must be attached.
Upon Issuance or reissuance of an
NPDES permit, the facility must modify
its plan to include a copy of that permit
For facilities that discharge wastewater,

other than solely domestic wastewater,
to a Publicly Owned Treatment Works
(POTW), the facility must notify the
POTW of its discharge. Proof of this
notification should be attached to the
plan in the form of either. (1) a copy of
the permit issued by the treatment plant
to the facility, or (2) a copy of a
notification letter to the POTW.
Notification should identify, in general.
the types of wastewater discharged to
the POTW, including any storm water
discharges. Whether or not the POTW
issues a permit to the facility, storm
water discharges to the POTW must be
considered in the plan.

(iv) Failure to Crtifj--Any facility
that is unable to provide the
certification required (testing for non-
storm water discharges), must notify the
Director by [Insert date 270 days after
Sermit issuance] or, for facilities which
egin to discharge storm water

associated with industrial activity after
[Insert date 270 days after permit
issuance], 180 days after submitting an
NOI to be covered by this prmit. If the
failure to certify is caused by the
inability to perform adequate tests or
evaluations, such notification shall
describe: the procedure of any test
conducted for the presence of non-storm
water discharges; the results of such test
or other relevant observations; potential
sources of non-storm water discharges
to the storm sewer; and why adequate
tests for such storm sewers were not
feasible. Non-storm water discharges to
waters of the United States which are
not authorized by an NPDES permit are
unlawful and must be terminated.

(h) Sediment and Erosion Control-
The plan shall identify areas which, due
to topography, activities, or other
factors, have a high potential for
significant soil erosion, and identify
structural, vegetative, and/or
stabilization measures to be used to
limit erosion.

(i) Management of Runoff-The plan
shall contain a narrative consideration
of the appropriateness of traditional
storm water management practices
(practices other than those which
control the generation or source(s) of
pollutants) used to divert, infiltrate,
reuse, or otherwise manage storm water
runoff in a manner that reduces
pollutants in storm water discharges
from the site. The plan shall provide
that measures that the permittee
determines to be reasonable and
appropriate shall be implemented and
maintained. The potential of various
sources at the facility to contribute
pollutants to storm water discharges
associated with industrial activity [see
Part XIL..3.a.(2) (Description of
Potential Pollutant Sources) of this
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permit] shall be considered when
determining reasonable and appropriate
measures. Appropriate measures may
include: vegetative swales andpractices,
reuse of collected storm water (such as
for a process or as an irrigation source),
inlet controls (such as oil/water
separators), snow management
activities, infiltration devices, and wet
detention/retention devices.

(4) Comprehensive Site Compliance
Evaluation. Qualified personnel shall
conduct site compliance evaluations at
appropriate intervals specified in the
plan, but in no case less than once a
year. Where compliance evaluation
schedules overlap with inspections
required under XLU.3.a.(3)(d) of this
-section, the compliance evaluation may
be conducted in place of one such
inspection. Such evaluations shall
provide:

(a) Areas contributing to a storm
water discharge associated with
industrial activity shall be visually
inspected for evidence of, or the
potential for, pollutants entering the
drainage system. Measures to reduce
pollutant loadings shall be evaluated to
determine whether they are adequate
and properly implemented in
accordance with the terms of the permit
or whether additional control measures
are needed. Structural storm water
management measures, sediment and
erosion control measures, and other
structural pollution prevention
measures identified in the plan shall be
observed to ensure that they are
operating correctly. A visual inspection
of equipment needed to implement the
plan, such as spill response equipment,
shall be made.

(b) Based on the results of the
inspection, the description of potential
pollutant sources identified in the plan
in accordance with Part XI.U.3.a.(2)
(Description of Potential Pollutant
Sources) of this permit and pollution
prevention measures and controls
identified in the plan in accordance
with paragraph XI.U.3.a.(3) (Measures
and Controls) of this permit shall be
revised as appropriate within 2 weeks of
such inspection and shall provide for
implementation of any changes to the
plan in a timely manner, but in no case
more than 12 weeks after the inspection.

(c) A report summarizing the scope of
the inspection, personnel making the
inspection, the date(s) of the inspection,
major observations relating to the
implementation of the storm water
pollution prevention plan, and actions
taken in accordance with paragraph
XI.U.3.a.(4)(d) (above) of the permit
shall be made and retained as part of the
storm water pollution prevention plan
for at least I year after coverage under

this permit terminates. The report shall
identify any incidents of
noncompliance. Where a report does not
identify any incidents of
noncompliance, the report shall contain
a certification that the facility is in
compliance with' the storm water
pollution prevention plan and this
permit. The report shall be signed in
accordance with Part VII.G (Signatory
Requirements) of this permit.
1 (d) The storm water pollution
prevention plan must describe the scope
and content of the comprehensive site
inspections that qualified personnel will
conduct to (1) confirm the accuracy of
the description of potential sources
cgntained in the plan, (2) determine the
effectiveness of the plan, and (3) assess
compliance with the terms and
conditions of the permit. The individual
or individuals who will conduct the
inspections must be identified in the
plan and should be members of the
pollution prevention team, as identified
in Part XI.U.3.a.(1) (Pollution
Prevention Team). Inspection reports
must be retained for at least 3 years after
the date that the permit expires.

4. Numeric Effluent Limitations.
There are no additional numeric
effluent limitations beyond those
described in Part V. of this permit.

5. Monitoring and Reporting
Requirements

a. Analytical Monitoring
Requirements. During the period
beginning [insert date 1 year after
permit issuance] lasting through [insert
date 2 years after permit issuance] and
the period beginning [insert date 3 years
after permit issuance] lasting through
[insert date 4 years after permit
issuance], permittees with food and
kindred products facilities must monitor
their storm water discharges associated
with industrial activity at least quarterly
(4 times per year) except as provided in
paragraphs 5.a.(3) (Sampling Waiver),
5.a.(4) (Representative Discharge), and
5.a.(5) (Alternative Certification). Food
and kindred products facilities are
required to monitor their storm water
discharges for the pollutants of concern
listed in Table U-1 below. Facilities
must report in accordance with 5.b.
(Reporting). In addition to the
parameters listed in Table U-1 below,
the permittee shall provide the date and
duration (in hours) of the storm event(s)
sampled; rainfall measurements or
estimates (in inches) of the storm event
that generated the sampled runoff; the
duration between the storm event
sampled and the end of the previous
measurable (greater than 0.1 inch
rainfall) storm event; and an estimate of

the total volume (in gallons) of the
discharge sampled.

TABLE U-1.-MONITORING
REQUIREMENTS

Cut-off con-
Pollutants of concern centraton (mg/

L)

Five-Day Biochemical Oxy-
gen Demand (BOD 5) ...... 9

Ammonia ............................ 0.093
Total Kieldahl Nitrogen

(TKN) .............................. 1.5
Total Phosphorus ............... 0.33
Total Recoverable Copper. 0.009
Total Recoverable Man-
ganese ............................ 0.05

Total Recoverable Iron ....... 0.3
Total Recoverable Zinc ...... 0.065

(1) Monitoring Periods. Food and
kindred products facilities shall monitor
samples collected during the sampling
periods of: January to March, April to
June, July to September, and October to
December for the years specified in
paragraph a. (above).

(2) Sample Type. A minimum of one
grab sample shall be taken. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.
If storm water discharges associated
with industrial activity commingle with
process or non-process water, then
where practicable permittees must
attempt to sample the storm water
discharge before it mixes with the non-
storm water discharge.

(3) Sampling Waiver.
(a) Adverse Conditions--When a

discharger is unable to collect samples
during one of the monitoring periods
specified in paragraph b. (Monitoring
Periods) because of adverse climatic
conditions, the discharger may collect
two samples from the two separate
qualifying events in the next monitoring
period and submit this data. Adverse
weather conditions that may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms
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etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

(b) Low Concentration Waiver-When
the average concentration for a pollutant
calculated from all monitoring data
collected from an outfall during the
monitoring period [insert date I year
after permit issuance] lasting through
[insert date 2 years after permit
issuance] is less than the corresponding
value for that pollutant listed in Table
U-1 under the column Monitoring Cut-
off Concentration, a facility may waive
monitoring and reporting requirements
in the monitoring period beginning
[insert date 3 years after permit
issuance] lasting through [insert date 4
years after permit issuance]. The facility
must submit to the Director, in lieu of
the monitoring data, a certification that
there has not been a significant change
in industrial activity or the pollution
prevention measures in area of the
facility which drains to the outfall for
which sampling was waived.

(4) Representative Discharge. When a
facility has two or more outfalls that,
based on a consideration of industrial
activity, significant materials, and
management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially identical
outfall(s) provided that the permittee
includes in the storm water pollution
rrevention plan a description of the
ocation of the outfalls and explains in
detail why the outfalls are expected to
discharge substantially identical
effluents. In addition, for each outfall
that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or

igh (above 65 percent)] shall be
provided in the plan. The permittee
shall include the description of the
location of the outfalls, explanation of
why outfalls are expected to discharge
substantially identical effluents, and
estimate of the size of the drainage area
and runoff coefficient with the
Discharge Monitoring Report.

(5) Alternative Certification. A
discharger is not subject to the
monitoring requirements of this section
provided the discharger makes a
certification for a given outfall, on an
annual basis, under penalty of law,
signed in accordance with part VII.G.
(Signatory Requirements), that material
handling equipment or activities, raw

materials, intermediate products, final
products, waste materials, by-products,
industrial machinery or operations, or
significant materials from past
industrial activity, that are located in
areas of the facility within the drainage
area of the outfall are not presently
exposed to storm water and are not
expected to be exposed to storm water
for the certification period. Such
certification must be retained in the
storm water pollution prevention plan,
and submitted to EPA in accordance
with part VI.C. of this permit.

b. Reporting. Permittees with food
and kindred products facilities shall
submit monitoring results for each
outfall associated with industrial
activity [or a certification in accordance
with sections (3), (4), or (5) above)
obtained during the reporting period
beginning [insert date I year after
permit issuance lasting through [insert
date 2 years after permit issuance] on
Discharge Monitoring Report Form(s)
postmarked no later than the 31st day of
the following March [insert the date 2
years after permit issuance]. Monitoring
,results (or a certification in accordance
with sections (3), (4), or (5) above]
obtained during the period beginning
[insert date 3 years after permit
issuance] lasting through [insert date 4
years after permit issuance] shall be
submitted on Discharge Monitoring
Report Form(s) postmarked no later than
the 31st day of the following March. A
separate Discharge Monitoring Report
Form is required for each quarterly
sampling period. Signed copies of
Discharge Monitoring Reports or said
certifications, shall be submitted to the
Director of the NPDES program at the
address of the appropriate Regional
Office listed in part VI.G. of the fact
sheet to this permit.

(1) Additional Notification. In
addition to filing copies of discharge
monitoring reports in accordance with
paragraph b (above) food and kindred
products, facilities with at least one
storm water discharge associated with
industrial activity through a large or
medium municipal separate storm
sewer system (systems serving a
poliulation of 100,000 or more) must
submit signed copies of discharge
monitoring reports to the operator of the
municipal separate storm sewer system
in accordance with the dates provided
in paragraph b (above).

c. Monthly Visual Examination of
Storm Water Quality. Facilities shall
perform and document a visual
examination of a representative storm
water discharge associated with
industrial activity exposed to storm
water. The examinationmust be made at
least once in each month during

daylight hours unless there is
insufficient rainfall or snow melt to
produce a runoff event.

(1) Examinations shall be made of a
grab sample collected within the first 30
minutes (or as soon thereafter as
practical, but not to exceed 1 hour) of
when the runoff or snowmelt begins
discharging. The examinations shall
document observations of color, odor.
clarity, floating solids, settled solids,
suspended solids, foam, oil sheen, and
other obvious indicators of storm water
pollution. The inspection must be
conducted in a well lit area. No
analytical tests are required to be
performed on the samples. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. Where practicable, the same
individual should carry out the
collection and examination of
discharges for entire permit term.

(2) Visual observation reports must be
maintained onsite in the pollution
prevention plan. The report shall
include the examination date and time.
examination personnel, the nature of the
discharge (i.e., runoff or snow melt),
visual quality of the storm water
discharge (including observations of
color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen, and other obvious indicators
of storm water pollution), and probable
sources of any observed storm water
contamination.

(3) When a facility has two or more
outfalls that, based on a consideration of
industrial activity, significant materials,
and management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may collect a
sample of effluent of one of such
outfalls and report that the observation
data also applies to the substantially
identical outfall(s) provided that the
permittee includes in the storm water
pollution prevention plan a description
of the location of the outfalls and
explains in detail why the outfalls are
expected to discharge substantially
identical effluents. In addition, for each
outfal that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
high (above 65 percent) shall be
provided in the plan.

(a) When a discharger is unable to
collect samples over the course of the
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monitoring period as a result of adverse
climatic comditions, the discharger mustdoctimet the reason for not perfomng
the visual exmination. Adverse
weather condition which may rohibit
the collection of samples incua
weather conditions that create
dangerous -cinditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwis make the collection of
a sample Impracticable (drought,
extended frozen conditions, etc.).
V. Storm Water Discharges Associated
With Industrial Activity From Textile
Mills, Apparel, and OtherFahric
Product Man ufacturing Facilities

1. Discharges Covered Under This
Section. Th requirements listed under
this section shall apply to storm water
discharges from the following activities:
Textile Mill Products, of and regarding
facilities and.establishments engaged in
the preparation of fiber and subsequefit
manufacturing of yan, thread, braids,
twine, and cordage, the manufacturing
of broadwoven fabrics, narrow woven
fabrics, knit fabrics, and carpets and
rugs from yarn: involved in
the dyeing and fiihing of fibers, yarn
fabrics, and knit apparel; the Integrated
manufacturing of knit apparel and other
finished articles of yarn; the
manufacturing of elt goods (wool), lace
goods, nonwoven fabrics, miscellaneous
textiles, and other apparel products.

The following standard industrial
classification (SIC) codes from the 1987
manual, are typical of the types of
industrial activities included for
coverage under this section: 2211,
broadwoven fabric mill, cotton; 2221,
broadwoven fabric Mills, Manmade
fibers and silk; 2231, broadwoven fabric
mills, wool; 2241, narrow fabric mills;
2251, women's hosiery, except socks;
2252, hosiery; 2257, weft knit fabric
mills; 2258, lace and warp knit fabric
mills; 2259, knitting mills; 2260, textile
finishing, except wool; 2261, finishing
plants, cotton; 2282, finishing plant,
man-made ; 2269, finishing plants;
2273, carpets and rugs; 2281, yam
spinning mills; 2282, throwing and
winding mills; 2283, thread mills; 2294,
textile goods; 2295, coated fabrics, not
rubberized; 2297, nonwoven fabrics;
2299, textile goods; curtains anddraperies; and SIC Group 23.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the

other section(s) In addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

2. Special Conditions
a. Prohibition of Non-storm Water

Discharges.
(1) Prohibited non-storm water

includes, but is not limited to
discharges of wastewater, such as
wastewater as a result of wet processing,
wastewaters resulting from any
processes relating to the production
process, reused or recycled water, and
waters used in cooling towers.
Operators of such discharges to waters
of the United States, must obtain
coverage under a separate NPDES
permit.

3. Storm Water Pollution Prevention
Plan Requirements

a. Contents of Plan. The plan shall
include, at a minimum, the following
items:

(1) Pollution Prevention Team. Each
plan shall Identify a specific individual
or individuals within the facility
organization as members of a storm
water Pollution Prevention Team who
are responsi le for developing the storm
water pollution prevention plan and
assisting the facility or plant manager in
its implementation, maintenance, and
revision. The plan shall clearly identify
the responsibilities of each teem
member. The activities and
responsibilities of the team shall
address all aspects of the facility's storm
water pollution prevention plan.

(2) Description of Potentitl Pollutant
Sources. Each plan shall provide a
description of potential sources which
may reasonably be expected to add
significant amounts of pollutants to
storm water discla'ges or which may
result in the discharge of pohutants
during dry weather from separate storm
sewers draining the facility. Each plan

shall identify all activities and
significant materiels which may
potentially be significant pollutant
sources. Each plan shall include, at a
minimum:

(a) Drainage.
(i) A site map indicating an outline of

the portions of the drainage area of each
storm water outfall that are within the
facility boundaries, each existing
structural control measure to reduce
pollutants in storm water runoff, surface
water bodies, locations where
significant materials are exposed to
precipitation, locations where major
spills or leaks identified under Part
Xl.V.3,a.(2)(c) (Spills and Leeks) of this
permit have occurred, and the locations
of the following activities where such
activities are exposed to precipitation:
loading/unloading areas, locations used
for the treatment, storage or disposal of
wastes, liquid storage tanks or silos,
bulk storage areas that may exist,
processing areas and storage areas,
fueling stations, vehicle and equipment
maintenance and/or cleaning areas.

(Ai For each area of the facility that
generates storm water discharges
associated with Industrial activity with
a reasonable potential for containing
significant amounts of pollutants, a
prediction ofthe direction of flow, and
an identification of the types of
pollutants which are likely to be present
in storm water discharges associated
with industrial activity. Factors to
consider include the toxicity of
chemical; quantity of chemicals used,
produced or discharged; the likelihood
of contact with storm water; and history
of significant leaks or spills of toxic or
hazardous pollutants. Flows with a
significant potential for causing erosion
shall be identified.

(b) Ientory of Exposed Materials--
An inventory of the types of materials
handled at the site that potentially may
be exposed to precipitation. Such
inventory shall include a narrative
description of significant materials that
have been handled, treated, stored or
disposed in a manner to allow exposure
to storm water between the time of 3
years prior to the date of the issuance
of this permit and the present; method
and location of onsite storage or
disposal; materials management
practices employed to minimize contact
of materials with storm water runoff
between the time of 3 years prior to the
date of the issuance of this permit and
the present; the location and a
description ofexisting structural and
nonstrutural control measures to
reduce pollutants in storm water runoff;
and a description of any treatment the
storm water receives.
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(c) Spills and Leaks-A list of
significant spills and significant leaks of
toxic or hazardous pollutants that
occurred at areas that are exposed to
precipitation or that otherwise drain to
a storm water conveyance at the facility
after the date of 3 yearg prior to the
effective date of this permit. Such list
shall be updated as appropriate during
the term of the permit.

(d) Sampling Data-A summary of
existing discharge sampling data
describing pollutants in storm water
discharges from the facility, including a
summary of sampling data collected
during the term of this permit.

(e) Risk Identification and Summary
of Potential Pollutant Sources-A
narrative description of the potential
pollutant sources from the following
activities: loading and unloading
operations; outdoor storage activities;
outdoor manufacturing or processing
activities; significant dust or particulate
generating processes; onsite waste
disposal practices; industry-specific
significant materials and industrial
activities (e.g., backwinding, beaming,
bleaching, backing, bonding
carbonizing, carding, cut and sew
operations, desizing, drawing, dyeing
flocking, fulling, knitting, mercerizing,
opening, packing, plying, scouring,
slashing, spinning, synthetic-felt
processing, textile waste processing,
tufting, turning, weaving, web forming,
winging, yam spinning, and yam
texturing). The description shall
specifically list any significant potential
source of pollutants at the site and for
each potential source, any pollutant or
pollutant parameter (e.g., biochemical
oxygen demand, etc.) of concern shall
be identified.

(3) Measures and Controls. Each
facility covered by this permit shall
develop a description of storm water
management controls appropriate for
the facility, and implement such
controls. The appropriateness and
priorities of controls in a plan shall
reflect identified potential sources of
pollutants at the facility. The
description of storm water management
controls shall address the following
minimum components, including a
schedule for implementing such
controls:

(a) Good Housekeeping--Good
housekeeping requires the maintenance
of areas which may contribute
pollutants to storm water discharges in
a -lean, orderly manner. The following
areas must be specifically addressed,
when applicable at the facility:

0) Material Storage Areas-All stored
and containerized materials (fuels,
petroleum products, solvents, dyes, etc.)
must be stored in a protected area, away

from drains and clearly labeled. The
plan must describe measures that
prevent or minimize contamination of
storm water runoff from such storage
areas. The facility should specify which
materials are stored indoors and must
provide a description of the
containment area or enclosure for those
materials which are stored outdoors.
Above ground storage tanks, drums, and
barrels permanently stored outside must
be delineated on the site map with a
description of the appropriated
containment measures in place to
prevent leaks and spills. The facility
may consider an inventory control plan
to prevent excessive purchasing,
storage, and handling of potentially
hazardous substances. In the case of
storage of empty chemical drums and
containers, facilities should employ
practices which ensure that barrels are
clean and residuals are not subject to
contact with storm water, such practices
may include triple-rinsing containers.
The discharge waters from such
washings must be collected and
disposed of properly.

(h) Material Handling Area-The plan
must describe measures that prevent or
minimize contamination of the storm
water runoff from materials handling
operations and areas. The facility may
consider the use of spill and overflow
protection; covering fueling areas;
covering and enclosing areas where the
transfer of materials may occur, Where
applicable, the plan must address the
replacement or repair of leaking
connections, valves, transfer lines and
pipes that may carry chemicals, dyes, or
wastewater.

(ill Fueling Areas-The plan must
describe measures that prevent or
minimize contamination of the storm
water runoff from fueling areas. The
facility may consider covering the
fueling area, using spill and overflow
protection, minimizing runon of storm
water to the fueling area, using dry
cleanup methods, and/or collecting the
storm water runoff and providing
treatment or recycling.

(iv) Above Ground Storage Tank
Areas-The plan must describe
measures that prevent or minimize
contamination of the storm water runoff
from above ground storage tank areas.
The facility must consider storage tanks
and their associated piping and valves.
The facility may consider regular
cleanup of these areas, preparation of a
spill prevention control and
countermeasure program, provide spill
and overflow protection, minimizing
runon of storm waterfrom adjacent
areas, restrict access to the area,
insertion of filters in adjacent catch
basins, provide absorbent booms in

unbermed fueling areas, use of dry
cleanup methods, and permanently
sealing drains within critical areas that
may discharge to a storm drain.

(b)Preventive Maintenance--A
preventive maintenance program shall
involve timely inspection and
maintenance of storm water
management devices (e.g., cleaning oil/
water separators, sediment traps, catch
basins, infiltration devices, ponds) as
well as inspecting and testing facility
equipment and systems to uncover
conditions that could cause breakdowns
or failures resulting in discharges of
pollutants to surface waters, and
ensuring appropriate maintenance of
such equipment and systems.

(c) Spill Prevention and Response
Procedures-Areas where potential
spills which can contribute pollutants to'
storm water discharges can occur, and
their accompanying drainage points
shall be identified clearly in the storm
water pollution prevention plan. Where
appropriate, specifying material
handling procedures, storage
requirements, and use of equipment
such as diversion valves in the plan
should be considered. Procedures for
cleaning up spills shall be identified in
the plan and made available to the
appropriate personnel. The necessary
equipment to implement a clean up
should be available to personnel.

(d) Inspections--Qualified facility
personnel shall be identified to inspect
designated equipment and areas of the
facility at appropriate intervals specified
in the plan. Inspection intervals are to
occur on a monthly basis. Inspections of
this nature shall include, but not be
limited to, the following areas: all
containment and storage areas, transfer
and transmission lines, spill prevention,
good housekeeping practices,
management of process waste products,
all structural and nonstructural
management practices. A set of tracking
or follow-up procedures shall be used to
ensure that appropriate actions are
taken in response to the inspections.
Records of inspections shall be
maintained.

(e) Employee Training-Employee
training programs shall inform
personnel responsible for implementing
activities identified in the storm water
pollution prevention plan or otherwise
responsible for storm water management
at all levels of responsibility of the
components and goals of the storm
water pollution prevention plan.
Training should address topics such as
spill response, good housekeeping and
material management practices. The
pollution prevention plan shall identify
periodic dates for such training to take
place at least semiannually. Employee
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training must, at a minimum adrss the imploantatlon of apppriate pollution
following areas whe applicable to a peVentio meaures for the non-stomI
facility use ofzeused/ucycle waters; water component(s) of the discharge.
solvents manq em.t proper disposal ii Faiare to Certy-Any facity
of dyes proper disposal of petroh m that is unable to provide the
products and spent ricants spill cortificai required (testing for non-
prevention and cootroL fueling storm water dischargesL must notify the
procedares and general good Director by [Insert date 270 days ater
housekeeping practices. Employees, permit issuancel or, for faciltes which
independent -mtractos., and customers begin to diadirge storm water
must be iniormed about BMPs and be associated with industrial activity after
required to perform in accordanc with [asert date 270 days after permit
these practices. Copies of BMPs and any dssuancoL 180 days aftar submitting an
specific management plans. including NOI t be covered by this permit If the
emergency phone numbers, shall be failure to certify is caused by the
posted in the work areas. inabity to p adequate tests or

() Plecordkeeping and InSernal vsinch notification sheft
Reporting Procedwws-A description of describe. the procedure of any test
incidents tsuch as spills, or other conducted for the pmeence of non-storm
discharges). alopg with other water disclharges; the resuits of such test
information dscribing the quality and or other relevant observations; potential
quanity of storm waterdisc shall sources ofnon-storm water discharges
be included in the plan required under to the storm sewer; and why adequate
this parLt. Inspections and maintenance tests fr umch storm sewers were not
activities shall be documented and feasible. Non-storm wer discharges to
records of such activities shell be waters of the United States which are
incorporated into the plan. not authorized by an NPDES permit are

R) Non-storm Water Discharges unlawfd, md must be terminated.
i) The plan shall include a (h) Sediment rod Erosion Control-

certification that the discharge has been The plan shall identify areas which, due
tested or evaluated for the presence of to topography, activities, or other
non-storm water discharges. The factors, have a high potential for
certification shall include the significant sodl erosion, and identify
identification of potential significant structural, vegetative, and/or
sources of non-storm water at the site, stabilization measures to be used to
a description of the results of any test limit erosion.
and/or evaluation for the presence of (i) Management of Runoff-The plan
non-storm water discharges, the shall contain a narrative consideration
evaluation criteria or testing method of the appropriateness of traditional
used, the date of any testing and/or storm water management practices
evaluation, and the onsite drainage (practices other than those which
points that were directly observed control the generation or source(s) qf
during the test. Certifications shall be pollutants) wsed to divert, infiltrate,
signed In accordance with Part VII.G. of reuseor otherwise manage storm water
this permit Such certification may not runoff in a manner that reduces
be feasible if the facility operating the polutants in storm water di=harges
storm water discharge associated with from the site. The plan shall provide
industrial activity does not have access that measures that the permittee
to an outfall, manhole, or other point of determines to be reasonable and
access to the ultimate conduit which appropriate shall be implemented and
receives the discharge. In such cases, maintained. The potential of various
the source identification section of the sources at the facility to contribute
storm water polution plan shall pollutants to storm water discharge
indicate why the certification required associated with industrial activity (see
by this part was not feasible, along with paragraph XLV.3.a.(2) of this section
the identification of potential significant (Description of Potential Pollutant
sources of non-storm water at the site. Sources)] shall be considered when
A discharger that is unable to provide determining reasonable and appropriate
the certification required by this measures. Appropriate meaures may
paragraph must not*f the Director in includr. vegetative swales and practices,
accordance with paragraph reuse of collected storm water (such as
XI.V.3.a.(3)Xg)ii) fbelow). for a process or as an irrigation source),

(W1 E)oept for flows from fire fighting inlet controls (such as oil/water
activities, sources of non-storm water separators), snow management
listed in Part lI.A.2. of this permit that activities, infiltration devices, and wet
are combined with storm water detention/retention devices.
discharges associated with industrial (4) Comprehensive Site Compliance
activity must be identified in the plan. Evaduation. Qualified personnel shall
The plan shall identify and ensure the conduct site compliance evaluations at

appropriate intervals specified in the
plan, but in no case less than once a
year. Such evaluations shel provide:

(a) Areas contributing to a storm
water discharge associated with
industrial activity Istorage tank areas,
waste disposal and storage areas,
dumpsters and open containers stored
outside, materials storage areas, engine
maintenance and repair areas, material
handling areas, and loading dock areas)
shall be visually inspected for evidence
of, or the potential for, pollutants
entering the drainage system. Measures
to reduce pollutant loadings shall be
evaluated to determine whether they are
adequate and properly Implemented in
accordance with the terms of the permit
or whether additional control measures
are needed. Structural storm water
management measures, sediment and
erosion control measures, and other
structural pollution prevention
measures identified in the plan shall be
observed to ensure that they are
operating correctly. A visual inspection
of equipment needed to implement the
plan, such as spill response equipment,
shall be made.

(b) Based on the results of the
inspection, the description of potential
pollutant sources Identified in the plan
in accordance with paragraph
X.V.3.a.(2) of this section (Description
of Potential Pollutant Sources) and
pollution prevention measures and
controls identified in the plan in
accordance with paragraph XI.V.3.aA3)
of this section (Measures and Controls)
shall be revised as appropriate within 2
weeks of such Inspection and shall
provide for implementation of any
changes to the plan in a timely manner,
but in no case more than 12 weeks after
the inspection.

(c) A report summarizing the scope of
the inspection, personnel making the
inspection, the date(s) of the inspection,
major observations relating to the
implementation of the storm water
pollution prevention plan, and actions
taken in accordance with paragraph
XI.V.3.a.(4)(b) (above) of the permit
shall be made and retained as part of the
storm water pollution prevention plan
for at least 1 year after coverage under
this permit terminates. The report shall
identify any, incidents of
noncompliance. Where a report does not
identify any incidents of
noncompliance, the report shall contain
a certification that the facility is in
compliance with the storm water
pollution prevention plan and this
permit. The report shall be signed in
accordance with Part VILG. (Signatory
Requirements) of this permit.
(d) Where compliance evaluation

schedules overlap with inspections
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required under 3.a.(3}(d), the
compliance evaluation may be
conducted in place of one such
inspection.

4. Numeric Effluent Limitations.
There are no additional numeric
effluent limitations beyond those
described in Part V. of this permit.

5. Monitoring and Reporting
Requirements

a. Monitoring Requirements
(1) Quarterly Visual Examination of

Storm Water Quality. Facilities shall
perform and document a visual
examination of a representative storm
water discharge associated with
industrial activity exposed to storm
water. The examination must be made at
least once in each designated period
[described in (a), below] during daylight
hours unless there is insufficient rainfall
or snow melt to produce a runoff event.

(a) Examinations shall be conducted
in each of the following periods for the
purposes of visually inspecting storm
water quality associated with storm
water runoff or snow melt: December to
February; March to May; June to August;
and September to November.

(b) Examinations shall be made of
samples collected within the first 30
minutes (or as soon thereafter as
practical, but not to exceed one hour) of
when the runoff or snowmelt begins
discharging. The examinations shall
document observations of color, odor,
clarity, floating solids, settled solids,
suspended solids, foam, oil sheen, and
other obvious indicators of storm water
pollution. The inspection must be
conducted in a well lit area. No
analytical tests are required to be
performed on the samples. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. EPA'expects that whenever
practicable the same individual will
carry out the collection and examination
of discharges for the life of the permit.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

(c) Visual observation reports must be
maintained in the pollution prevention
plan. The report shall include the
examination date and time, examination
personnel, the nature of the discharge.
(i.e., runoff or snow melt), visual quality
of the storm water discharge (including
observations of color, odor, clarity,
floating solids, settled solids, suspended
solids, foam, oil sheen, and other
obvious indicators of storm water
pollution), and probable sources of any
observed storm water contamination.

(d) When a facility has two or more
outfalls that, based on a consideration of
industrial activity, significant materials,
and management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may collect a
sample of effluent of one of such
outfalls and report that the observation
data also applies to the substantially
identical outfalls provided that the
permittee includes in the storm water
pollution prevention plan a description
of the location of the outfalls and an
explanation in detail why the outfalls
arg expected to discharge substantially
identical effluents. In addition, for each
outfall that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
high (above 65 percent)] shall be
provided in the plan.

W. Storm Water Discharges Associated
With Industrial Activity From Wood and
Metal Furniture and Fixture
Manufacturing Facilities

1. Discharges Covered Under This
Section. The requirements listed under
this section shall apply to storm water
discharges associated with industrial
activities from facilities involved in the
manufacturing of:

* Wood Kitchen Cabinets (SIC Code
2434)

* Household Furniture (SIC Code
251)

" Office Furniture (SIC Code 252)
* Public Buildings and Related

Furniture (SIC Code 253)
e Partitions, Shelving, Lockers, and

Office and Store Fixtures (SIC Code 254)
* Miscellaneous Furniture and

Fixtures (SIC Code 259).
When an industrial facility, described

by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution

prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial faciity from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

2. Special Conditions

a. Prohibition of Non-storm Water
Discharges. This section does not cover
any discharge subject to process
wastewater effluent limitation
guidelines, including storm water that
combines with process wastewater.

3. Storm Water Pollution Prevention
Plan Requirements

a. Contents of Plan. The plan shall
include, at a minimum, the following
items:

(1) Pollution Prevention Team. Each
plan shall identify a specific individual
or individuals within the facility
organization as members of a storm
water Pollution Prevention Team that
are responsible for developing the storm
water pollution prevention plan and
assisting the facility or plant manager in
its implementation, maintenance, ahd
revision. The plan shall clearly identify
the responsibilities of each team
member. The activities and
responsibilities of the team shall
address all aspects of the facility's storm
water pollution prevention plan.

(2) Description of Potential Pollutant
Sources. Each plan shall provide a
description of potential sources which
may reasonably be expected to add
significant amounts of pollutants to
storm water discharges or which may
result in the discharge of pollutants
during dry weather from separate storm
sewers draining the facility. Each plan
shall identify all activities and
significant materials which may
potentially be significant pollutant
sources. Each plan shall include, at a
minimum:

(a) Drainage
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(i) A site map indicating an outline of
the portions of the drainage area of each
storm water outfall that are within the
facility boundaries, each existing
structural control measure to reduce
pollutants in storm water runoff, surface
water bodies, locations where
significant materials are exposed to
precipitation, locations where major
spills or leaks identified under Part
XI.W.3.a.(2)(c) (Spills and Leaks) of this
permit have occurred, and the locations
of the following activities where such
activities are exposed to precipitation:
fueling stations; vehicle and equipment
maintenance and/or cleaning areas;
loading and unloading areas; material
storage (including tanks or other vessels
used for liquid or waste storage) areas;
outdoor material processing areas; areas
where wastes are treated, stored, or
disposed; access roads; and rail spurs.

(ii) For each area of the facility that
generates storm water discharges,
associated with industrial activity with
a reasonable potential for containing
significant amounts of pollutants, a
prediction of the direction of flow, and
an identification of the types of
pollutants which are likely to be present
in storm water discharges associated
with industrial activity. Factors to
consider include the toxicity of the
chemical; quantity of chemicals used,
produced or discharged; the likelihood
of contact with storm water; and history
of significant leaks or spills of toxic or
hazardous pollutants. Flows with a
significant potential for causing erosion
shall be identified.

(b) Inventory of Exposed Materials-
An inventory of the types of materials
handled at the site that potentially may
be exposed to precipitation. Such
inventory shall include a narrative
description of significant materials that
have been handled, treated, stored or
disposed in a manner to allow exposure
to storm water between the time of 3
years prior to the date of the issuance
of this permit and the present; method
and location of onsite storage or
disposal; materials management
practices employed to minimize contact
of materials with storm water runoff
between the time of 3 years prior to the
date of the issuance of this permit and
the present; the location and a
description of existing structural and
nonstructural control measures to
reduce pollutants in storm water runoff;
and a description of any treatment the
storm water receives.

(c) Spills and Leaks-A list of
significant spills and significant leaks of
toxic or hazardous pollutants that
occurred at areas that are exposed to
precipitation or that otherwise drain to
a storm water conveyance at the facility

after the date of 3 years prior to the
effective date of this permit. Such list
shall be updated as appropriate during
the term of the permit.

(d) Sampling Data-A summary of
existing discharge sampling data
describing pollutants in storm water
discharges from the facility, including a
summary of sampling data collected
during the term of this permit.

(e) Risk Identification and Summary
of Potential Pollutant Source--A
narrative description of the potential
pollutant sources from the following
activities: loading and unloading
operations; outdoor storage activities;
outdoor manufacturing or processing
activities; significant dust or particulate
generating processes; and onsite waste
treatment, storage, or disposal practices.
The description shall specifically list
any significant potential source of
pollutants at the site and for each
potential source, any pollutant or
pollutant parameter (e.g., biochemical
oxygen demand, etc.) of concern shall
be identified.

(3) Measures and Controls. Each
facility covered by this permit shall
develop a description of storm water
management controls appropriate for
the facility, and implement such
controls. The appropriateness and
priorities of controls in a plan shall
reflect identified potential sources of
pollutants at the facility. The
description of storin water management
controls shall address the following
minimum components, including a
schedule for implementing such
controls: *

(a) Good Housekeeping--Good
housekeeping requires the maintenance
of areas which may contribute
pollutants to storm water discharges in
a clean, orderly manner.

(b) Preventive Maintenance-A
preventive maintenance program shall
involve timely inspection and
maintenance of storm water
management devices (e.g., cleaning oil/
water separators, catch basins) as well
as inspecting and testing facility
equipment and systems to uncover
conditions that could cause breakdowns
or failures resulting in discharges of
pollutants to surface waters, and
ensuring appropriate maintenance of
such equipment and systems.

(c) Spill Prevention and Response
Procedures-Areas where potential
spills which can contribute pollutants to
storm water discharges can occur, and
their accompanying drainage points
shall be identified clearly in the storm
water pollution prevention plan. Where
appropriate, specifying material
handling procedures, storage
requirements, and use of equipment

such as diversion valves in the plan'
should be considered. Procedures for
cleaning up spills shall be identified in
the plan and made available to the
appropriate personnel. The necessary
equipment to implement a clean up
should be available to personnel.

(d) Inspections--Qualified facility
personnel shall be identified to inspect:
the integrity of storm water discharge
diversions, conveyance systems,
sediment control and collection
systems, and containment structures;
visual inspections of vegetative BMPs to
determine if soil erosion has occurred;
and visual inspections of material
handling and storage areas and other
potential sources of pollution for
evidence of actual or potential pollutant
discharges of contaminated storm water.
Visual inspections shall be conducted in
each of the following periods: December
to February (storm water runoff or snow
melt); March to May (storm water
runoff); June to August (storm water
runoff); September to November (storm
water runoff or snow melt).
Examinations shall be conducted within
the first 30 minutes of when the runoff
begins discharging. The visual
inspections of BMPs and loading/
unloading areas must be made at least
once in each designated period during
daylight hours unless there is
insufficient rainfall or snow-melt to
produce a runoff event. Information
must be maintained onsite and include
the examination date and time and the
name of personnel conducting the
visual inspection. The pollution
prevention plan must be updated based
on the results of each inspection. A set
of tracking or follow-up procedures
shall be used to ensure that appropriate
actions are taken in response to the
inspections. Records of inspections
shall be maintained.

(e) Employee Training-Employee
training programs shall inform
personnel responsible for implementing
activities identified in the storm water
pollution prevention plan or otherwise
responsible for storm water management
at all levels of responsibility of the
components and goals of the storm
water pollution prevention plan.
Training should address topics such as
spill response, good housekeeping and
material management practices. A
pollution prevention plan shall identify
periodic dates for such training.

(f) Recordkeeping and Internal
Reporting Procedures--A description of
incidents (such as spills, or other
discharges), BMP inspection and
maintenance activities, along with other
information describing the quality and
quantity of storm water discharges shall
be included in the plan required under
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this part. Inspections and maintenance
activities shall be documented and
records of such activities shall be
incorporated Into the plan. Ineffective
BMPs must be reported and the date of
their corrective action noted.

(g) Non-storm Water Discharges
(i)The plan shall include a

certification that the discharge has been
tested or evaluated for the presence of
non-storm water discharges. The
certification shall include the
identification of potential significant
sources of non-storm water at the site,
a description of the results of any test
and/or evaluation for the presence of
non-storm water discharges, the
evaluation criteria or testing method
used, the date of any testing and/or
evaluation, and the onsite drainage
points that were directly observed
during the test. Certifications shall be
signed in accordance with Part VII.G. of
this permit. Such certification may not
be feasible if the facility operating the
storm water discharge associated with
industrial activity does not have access
to an outfall, manhole, or other point of
access to the ultimate conduit which
receives the discharge. In such cases,
the source identification section of the
storm water pollution plan shall
indicate why the certification required
by this part was not feasible, along with
the identification of potential significant
sources of non-storm water at the site.
A discharger that is unable to provide
the certification required by this
paragraph must notify the Director in
accordance with paragraph
XI.W.3.a.(3)(g)[iii) (below).

(ii) Except fr flows from fire fighting
activities, sources of non-storm water
listed in Part M.A.2. (Prohibition of
Non-storm Water Discharges) of this
permit that are combined with storm
water discharges associated with
industrial activity must be identified in
the plan. The plan shall identify and
ensure the implementation of
appropriate pollution prevention
measures for the non-storm water
component(s) of the discharge.

(ii) Failure toCertif-Any facility
that is unable to provide the
certification required (testing for non-
storm water discharges), must notify the
Director by RInsert date 270 days after
permit issuance] or, for facilities which
begin to discharge storm water
associated with industrial activity after
[Insert date 270 days after permit
issuance], 180 days after submitting an
NOI to be covered by this permit. If the
failure to certify is caused by the
inability to perform adequate tests or
evaluations, such notification shall
describe: the procedure of any test
conducted for the presence of non-storm

water discharges; the results of such test
or other relevant observations; potential
sources of non-storm water discharges
to the storm sewer; and why adequate
tests for such storm sewers were not
feasible. Non-storm water discharges to
waters of the United States which are
not authorized by an NPDES permit are
unlawful, and must be terminated.

(h) Sediment and Erosion Control-
The plan shall identify areas which, due
to topography, activities, or other
factors, have a high potential for
significant soil erosion, and identify
structural vegetative, and/or
stabilization measures to be used to
limit erosion.

(i] Management of Runoff-The plan
shall contain a narrative consideration
of the appropriateness of traditional
storm water management practices
(practices other than those which
control the generation or source(s) of
pollutants) used to divert, infiltrate,
reuse, or otherwise manage storm water
runoff in a manner that reduces
pollutants in storm water discharges
from the site. The plan shall provide
that measures that the permittee
determines to be reasonable and
appropriateshall be implemented and
maintained. The potential of various
sources at the facility to contribute
pollutants to storm water discharges
associated with industrial activity [see
paragraph XI.W.3.a.(2) of this section
(Description of Potential Pollutant
Sources)] shall be considered when
determining reasonable and appropriate
measures. Appropriate measures may
include: vegetative swales and practices,
reuse of collected storm water (such as
for a process or as an irrigation source),
inlet controls (such as oil/water
separators), snow management
activities, infiltration devices, and wet
detention/retention devices.

(4) Comprehensive Site Compliance
Evaluation. Qualified personnel shall
conduct site compliance evaluations at
appropriate semiannual intervals. The
comprehensive site evaluation must be
conducted during the March to May and
September to November reporting
periods. Such evaluations shall provide:

(a) Areas contributing to a storm
water discharge associated with
industrial activity including, but not
limited to, coal piles, ash disposal areas,
loading/unloading operations, and
waste treatment, storage, or disposal
locations shall be visually inspected for
evidence of, or the potential for,
pollutants entering the drainage system.
Measures to reduce pollutant loadings
shall be evaluated to determine whether
they are adequate and properly
implemented in accordance with the
terms of the permit or whether

additional control measures are needed.
Structural storm water management
measures, sediment and erosion control
measures, and other structural pollution
prevention measures identified in the
plan shall be observed to ensure that
they are operating correctly. A visual
inspection of equipment needed to
implement the plan, such as spill
response equipment, shall be made.

b) Based on the results of the
inspection, the description of potential
pollutant sources identified in the plan
in accordance with paragraph
XI.W.3.a.(2) of this section (Description
of Potential Pollutant Sources) and
pollution prevention measures and
controls identified in the plan in
accordance with paragraph XI.W.3.a.(3)
of this section (Measures and Controls)
shall be revised as appropriate within 2
weeks of such inspection and shall
provide for implementation of any
changes to the plan in a timely manner,
but in no case more than 12 weeks after
the inspection.

(c) A report summarizing the scope of
the inspection, pdrsonnel making the
inspection, the date(s) of the inspection,
major observations relating to the
implementation of the storm. water
pollution prevention plan, and actions
taken in accordance with paragraph
XI.W.a.(4)(b) (above) of the permit shall
be made and retained as part of the
storm water pollution prevention plan
for at least 1 year after coverage under
this permit terminates. The report shall
identify any incidents of
noncompliance. Where a report does not
identify any incidents of
noncompliance, the report shall contain
a certification that the facility is in
compliance with the storm water
pollution prevention plan and this
permit. The report shall be signed in
accordance with Part VII.G. (Signatory
Requirements) of this permit.

(d) Where compliance evaluation
schedules overlap with inspections
required under X.W.3.a.(3Jd), the
compliance evaluation may be
conducted in place of one such
inspection.

4. Numeric Effluent Limitations.
There are no additional numeric
effluent limitations beyond those
described in Part V. of this permit.

5. Monitoring and Reporting
Requirementfs

a. Monitoring Requirements.
(1) Quarterly Visual Examination of

Storm Water Quality. Facilities shall
perform and document a visual
examination of a representative storm
water discharge associated with
industrial activity exposed to storm
water. The examination must be made at
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least once in each designated period
(described in (a), below) during daylight
hours unless there is insufficient rainfall
or snow melt to produce a runoff event.

(a) Examinations shall be conducted
in each of the following periods for the
purposes of visually inspecting storm
water quality associated with storm
water runoff or snow melt: December to
February; March to May; June to August;
and September to November.

(b) Examinations shall be made of
samples collected within the first 30
minutes (or as soon thereafter as
practical, but not to exceed one hour) of
when the runoff or snowmelt begins
discharging. The examinations shall
document observations of color, odor,
clarity, floating solids, settled solids,
suspended solids, foam, oil sheen, and
other obvious indicators of storm water
pollution. The inspection must be
conducted in a well lit area. No
analytical tests are required to be
performed on the samples. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. EPA expects that whenever
practicable the same individual will
carry out the collection and examination
of discharges for the life of the permit.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions th at create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricanes, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

(c) Visual observation reports must be
maintained onsite in the pollution
prevention plan. The report shall
include the examination date and time,
examination personnel, the nature of the
discharge (i.e., runoff or snow melt),
visual quality of the storm water
discharge (including observations of
color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen, and other obvious indicators
of storm water pollution), and probable
sources of any observed storm water
contamination.

(d) When a facility has two or more
outfalls that, based on a consideration of
industrial activity, significant materials,
and management practices and activities
within tho area drained by the outfall,

the permittee reasonably believes
discharge substantially identical
effluents, the permittee may collect a
sample of effluent of one of such
outfalls and report that the observation
data also applies to the substantially
identical outfalls provided that the
permittee includes in the storm water
pollution prevention plan a description
of the location of the outfalls and

i explaining in detail why the outfalls are
expected to discharge substantially
identical effluents. In addition, for each
outfall that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g. low (under 40
percent), medium (40 to 65 percent) or
high (above 65 percent)] shall be
provided in the plan.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

X. Storm Water Discharges Associated
With Industrial Activity From Printing
and Publishing Facilities

1. Discharges Covered Under This
Section. The requirements listed under
this section shall apply to storm water
discharges associated with industrial
activity from facilities commonly
identified by the following Standard
Industrial Classification (SIC) codes:

" Book Printing (SIC Code 2732);
" Commercial Printing, Lithographic

(SIC Code 2752);
* Commercial Printing, Grav ure (SIC

Code 2754);
e Commercial Printing, Not

Elsewhere Classified (SIC Code 2759);
* Platemaking and Related Services

(SIC Code 2796)
When an industrial facility, described

by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of

this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

2. Special Conditions. There are no
additional special conditions beyond
those found in Part M. of today's permit.

3. Storm Water Pollution Prevention
Plan Requirements

a. Contents of Plan. The plan shall
include, at a minimum, the following
items:

(1) Pollution Prevention Team. Each
plan shall Identify a specific individual
or individuals within the facility
organization as members of a storm
water Pollution Prevention Team that
are responsible for developing the storm
water pollution prevention plan and
assisting the facility or plant manager in
its' implementation, maintenance, and
revision. The plan shall clearly identify
the responsibilities of each team
member. The activities and
responsibilities of the team shall
address all aspects of the facility's storm
water pollution prevention plan.

(2) Description of Potential Pollutant
Sources. Each plan shall provide a
description of potential sources which
may reasonably be expected to add
significant amounts of pollutants to
storm water discharges or which may
result in the discharge of pollutants
during dry weather from separate storm
sewers draining the facility. Each plan
shall identify all activities and
significant materials which may
potentially be significant pollutant
sources. Each plan shall include, at a
minimum:

(a) Drainage
(i) A site map indicating an outline of

the portions of the drainage area of each
storm water outfall that are within-the
facility boundaries, each existing
structural control measure to reduce
pollutants in storm water runoff, surface
water bodies, locations where
significant materials are exposed to
precipitation, locations where major
spills or leaks identified under Part
XIX.3.a.(2)(c) (Spills and Leaks) of this
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section have occurred, and the locations
of the following activities where such
activities are exposed to precipitation:
fueling stations, vehicle and equipment
maintenance andlor cleaning areas,
loadinglunloading areas, locations used
for the treatment, storage or disposal of
wastes, liquid storage tanks, processing
areas and storage areas. Above ground
storage tanks, drums, and barrels
permanently stored outside must be
delineated on the site map.

(ii) For each area of the facility that
generates storm water discharges
associated with industrial activity with
a reasonable potential for containing
significant amounts of pollutants, a
prediction of the direction of flow, and
an identification of the types of
pollutants which are likely to be present
in storm water discharges associated
with industrial activity. Factors to
consider include the toxicity of the
chemical; quantity of chemicals used,
produced or discharged; the likelihood
of contact with storm water; and history
of significant leaks or spills of toxic or
hazardous pollutants. Flows with a
significant potential for causing erosion
shall be identified. -

(b) Inventory of Exposed Materials-
An inventory of the types of materifils
handled at the site that potentially may
be exposed to precipitation. Such
inventory shall include a narrative
description of significant materials that
have been handled, treated, stored or
disposed in a manner to allow exposure
to storm water between the time of 3
years prior to the date of the issuance
of this permit and the present; method
and location of onsite storage or
disposal; materials management
practices employed to-minimize contact
of materials with storm water runoff
between the time of 3 years prior to the
date of the issuance of this permit and
the present; the location and a
description of existing structural and
nonstructural control measures to
reduce pollutants in storm water runoff;
and a description of any treatment the
storm water receives.

(c) Spills and Leaksr--A list of
significant spills and significant leaks of
toxic or hazardous pollutants that
occurred at areas that are exposed to
precipitation or that otherwise drain to
a storm water conveyance at the facility
after the date of 3 years prior to the
effective date of this permit. Such list
shall be updated as appropriate during
the term of the permit.

(d) Sampling Data--A summary of
existing discharge sampling data
describing pollutants in storm water
discharges from the facility, including a
summary of sampling data collected
during the term of this permit

(e) Risk Identification and Summary
of Potential Pollutant Sources-A
narrative description of the potential
pollutant sources from the following
activities associated with printing,
publishing and allied facilities: loading
and unloading operations; outdoor
storage activities; significant dust or
particulate generating processes; and
onsite waste disposal practices (i.e.,
blanket wash). The description shall
specifically list any significant potential
source of pollutants at the site and for
each potential source, any pollutant or
pollutant parameter (e.g., oil and grease,
scrap metal, etc.) of concern shall be
identified.

(3) Measures and Controls. Each
facility covered by this permit shall
develop a description of storm water
management controls appropriate for
the facility, and implement such
controls. The appropriateness and
priorities of controls in a plan shall
reflect identified potential sources of
pollutants at the facility. The
description of storm water management
controls shall address the following

-minimum components, including a
schedule for implementing such
controls:

(a) Good Housekeeping-Good
housekeeping requires the maintenance
of areas which may contribute
pollutants to storm water discharges in
a clean, orderly manner. Areas where
good housekeeping should be
implemented include:

(i) Material Storage Areas--All stored
and containerized materials (skids,
pallets, solvents, bulk inks, end
hazardous waste, empty drums,
portable/mobile containers of plant
debris, wood crates, steel racks, fuel oil,
etc.) should be stored in a protected
area, away from drains andproperly
labeled. The plan should describe
measures that prevent or minimize
contamination of the storm water runoff
from such storage areas. The facility
should specify which materials are
stored indoors and must provide a
description of the containment area or
enclosure for those materials which are
stored outdoors. The facility may
consider an inventory control plan to
prevent excessive purchasing, storage,
and handling of potentially hazardous
substances. The facility may consider
indoor storage of the materials and/or
installation of berming and diking of the
area.

,(ii) Material Handling Areas--The
plan must describe measures that
prevent or minimize contamination of
the storm frater runoff from materials
handling operations and areas (i.e.,
blanket wash, mixing solvents, loading/
unloading materials). The facility may

consider the use of spill and overflow
protection; covering fuel areas; covering
and enclosing areas where the transfer
of materials may occur. Where
applicable, the plan must address the
replacement or repair of leaking
connections, valves, transfer lines and
pipes that may carry chemicals, or
wastewater.

(iii) Fueling Areas-The plan must
describe measures that prevent or
minimize contamination of the storm
water runoff from fueling areas. The
facility may consider covering the
fueling area, using spill and overflow
protection, minimizing runon of storm
water to the fueling area, using dry
cleanup methods, and/or collecting the
storm water runoff and providing
treatment or recycling.

(iv) Above Ground Storage Tank
Areas-The plan must describe
measures that prevent or minimize
contamination of the storm water runoff
from above ground storage tanks and
their associated piping and valves. The
facility may consider regular cleanup of
these areas, preparation of a spill
prevention control and countermeasure
program, provide spill and overflow
protection, minimizing runon of storm
water from adjacent facilities and
properties, restrict access to the area,
insertion of filters in adjacent catch
basins, provide absorbent booms in
unbermed fueling areas, use of dry
cleanup methods, and permanently
sealing drains within critical areas that
may discharge to a storm drain.

(b) Preventive Maintenance-A
preventive maintenance program shall
involve timely inspbction and
maintenance of storm water
management devices (e.g., cleaning oil/
water separators, vegetative swales,
secondary containment, catch basins) as
well as inspecting and testing facility
equipment and systems to uncover
conditions that could cause breakdowns
or failures resulting in discharges of
pollutants to surface waters, and
ensuring appropriate maintenance of
such equipment and systems.

(c) Spill Prevention and Response
Procedures-Areas where potential
spills which can contribute pollutants to
storm water discharges can occur, and.
their accompanying drainage points
shall be identified clearly in the storm
water pollution prevention plan. Where
appropriate, specifying material
handling procedures, storage
requirements, and use of equipment
such as diversion valves in the plan
should be considered. Procedures for
cleaning up spills shall be identified in
the plan and made available to the
appropriate personnel The necessary
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equipment to implement a clean up
should be available to personnel.

(d) Inspections-.Qualified facility
personnel shall be identified to inspect
designated equipment and areas of the
facility on an annual basis. The
following areas shall be included in, but
not limited to, all inspections: all
containment and material storage areas,
fueling areas, loading and unloading
areas, equipment cleaning areas. A set of
tracking or follow-up procedures shall
be used to ensure that appropriate
nctions are taken in response to the
inspections. Records of inspections
shall be maintained.

(e) Employee Tmining-Employee
training programs shall inform
personnel responsible for implementing
activities identified in the storm water
pollution prevention plan or otherwise
responsible for storm water management
at all levels of responsibility of the
components and goals of the storm
water pollution prevention plan. The
pollution prevention plan shall identify
how often training will take place, but
in all cases, training should be provided
annually. Employee training must, at a
minimum, address the following areas
when applicable to a facility: spent
solvent management; spill prevention
and control; used oil management;
fueling procedures; and general good
housekeeping practices. The pollution
prevention plan shall identify periodic
dates for such training.

ff) Recordkeeping and Internal
Reporting Procedures-A description of
incidents (such as spills, or other
discharges), along with other
information describing the quality and
quantity of storm water discharges shall
be included in the plan required under
this part. Inspections and maintenance
activities shall be documented and
records of such activities shall be
incorporated into the plan.

(g) Non-storm Water Discharges
(i) The plan shall include a

certification that the discharge has been
tested or evaluated for the presence of
non-storm water discharges. The
certification shall include the
identification of potential significant
sources of non-storm water at the site,
a description of the results of any test
and/or evaluation for the presence of
non-storm water discharges, the
evaluation criteria or testing method
used. the date of any testing and/or
evaluation, and the onsite drainage
points that were directly observed
during the test Certifications shall be
signed in accordance with Part VILG of
this permit. Such certification may not
be feasible if the feclity operating the
storm water discharge associated with
industrial activity does not have access

to an outfall, manhole, or other point of
access to the ultimate conduit which
receives the discharge. In such cases,
the source identification section of the
storm water pollution plan shall
indicate why the certification required
by this part was not feasible, along with
the identification of potential significant
sources of non-storm water at the site.
A discharger that is unable to provide
the certification required by this
paragraph must notify the Director in
accordance with paragraph
XI.X.3.a.(3)(g)(iii) (below).

(ii) Except for flows from fire fighting
activities, sources of non-storm water
listed in Part II.A. (Prohibition of Non-
storm Water Discharges) of this permit
that are combined with storm water
discharges associated with industrial
activity must be identified in the plan.
The plan shall identify and ensure the
implementation of appropriate pollution
prevention measures for the non-storm
water component(s) of the discharge.

(iii) Failure to Certi)f-Any facility
that Is unable to provide the
certification required (testing for non-
storm water discharges), must notify the
Director by [Insert date 270 days after

ermit issuance] or, for facilities which
egin to discharge storm water

associated with industrial activity after
[Insert date 270 days after permit.
issuancel, 180 days after submitting an
NOI to be covered by this permit. If the
failure to certify is caused by the
inability to perform adequate tests or
evaluations, such notification shall
describe: the procedure of any test
conducted for the presence of non-storm
water discharges; the results of such test
or other relevant observations; potential
sources of non-storm water discharges
to the storm sewer; and why adequate
tests for such storm sewers were not
feasible. Non-storm water discharges to
waters of the United States which are
not authorized by an NPDES permit are
unlawful, and must be terminated.

(h) Sediment and Erosion Control-
The plan shall identify areas which, due
to topography, activities, or other
factors, have a high potential for
significant soil erosion, and identify
structural, vegetative, and/or
stabilization measures to be used to
limit erosion.

(i) Management of Runoff-The plan
shall contain a narrative consideration
of the appropriateness of traditional
storm water management practices
(practices other than those which
control the generation or source(sl of
pollutants) used to divert, infiltrate,
reuse, or otherwise manage storm water
runoff in a manner thatreduces
pollutants in storm water discharges
from the site. The plan shall provide

that measures that the permittee
determines to be reasonable and
appropriate shall be implemented and
maintained. The potential of various
sources at the facility to contribute
pollutants to storm water discharges
associated with industrial activity [see
paragraph XI.X.3.a.(2) of this section
(Description of Potential Pollutant
Sources)l shall be considered when
determining reasonable and appropriate
measures. Appropriate measures may
include: vegetative swales and practices,
reuse of collected storm water (such as
for a process or as an irrigation source),
inlet controls (such as oil/water
separators), snow management
activities, infiltration devices, and wet
detention/ratentiora devices.

(4) Comprehensive Site Compliance
Evaluation. Qualified personnel shall
conduct site compliance evaluations at
appropriate intervals specified in the
plan, but in no case less than once a
year. Such evaluations shall provide:

(a) Areas contributing to a storm
water discharge associated with
industrial activity (including, but not
limited to, material handling areas,
material storage areas, waste disposal
and storage areas, loading/unloading
areas) shall be visually inspected for
evidence of, or the potential for,
pollutants entering the drainage system.
Measures to reduce pollutant loadings
shall be evaluated to determine whether
they are adequate and properly
implemented in accordance with the
terms of the permit or whether
additional control measures are needed.
Structural storm water management
measures, sediment and erosion control
measures, and other structural pollution
prevention measures identified in the
plan shall be observed to ensure that
they are operating correctly. A visual
inspection of equipment needed to
implement the plan, such as spill
response equipment, shall be made.

(b) Based on the results of the
inspection, the description of potential
pollutant sources identified in the plan
in accordance with paragraph
XI&.3.a.(2) of this section (Description
of Potential Pollutant Sources) and
pollution prevention measures and
controls identified in the plan in
accordance with paragraph XI.X.3.a.(3)
of this section (Measures and Controls)
shall be revised as appropriate within 2
weeks of such inspection and shall
provide for implementation of any
changes to the plan in a timely manner,
but in no case more than 12 weeks after
the inspection.

(c) A report summarizing the scope of
the inspectiaa. personnel making the
inspection, the date(s) of the inspection,
major observations relating to the
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implementation of the storm water
pollution prevention plan, and actions
taken in accordance with paragraph
XI.X.3.a.(4)(b) (above) of the permit
shall be made and retained as part of the
storm water pollution prevention plan
for at least I year after coverage under
this permit terminates. The report shall
identify any incidents of
noncompliance. Where a report does not
identify any incidents of
noncompliance, the report shall contain
a certification that the facility is in
compliance with the storm water
pollution prevention plan and this
permit. The report shall be signed in
accordance with Part VI.G. (Signatory
Requirements) of this permit.

(d) Where compliance evaluation
schedules overlap with inspections
required under 3.a.(3)(d), the
compliance evaluation may be
conducted in place of one such
inspection.

4. Numeric Effluent Limitations.
There are no additional numeric
effluent limitations beyond those
described in Part V. of this permit.

5. Monitoring and Reporting
Requirements

a. Monitoring Requirements
(1) Quarterly Visual Examination of

Storm Water Quality. Facilities shall
perform and document a visual
examination of a representative storm
water discharge associated with
industrial activity exposed to storm
water. The examination must be made at
least once in each designated period
[described in (a), below] during daylight
hours unless there Is insufficient rainfall
or snow melt to produce a runoff event.

(a) Examinations shall be conducted
in each of the following periods for the
purposes of visually inspecting storm
water quality associated with storm
water runoff or snow melt: December to
February; March to May; June to August;
and September to November.

(b) Examinations shall be made of a
grab sample collected within the first 30
minutes (or as soon thereafter as
practical, but not to exceed one hour) of
when the runoff or snowmelt begins
discharging. The examinations shall
document observations of color, odor,
clarity, floating solids, settled solids,
suspended solids, foam, oil sheen, and
other obvious indicators of storm water
pollution. The inspection must be
conducted in a well lit area. No
analytical tests are required to be
performed on the samples. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and, that occurs at least 72
hours from the previously measurable

(greater than 0.1 inch rainfall) storm
event. EPA expects that whenever
practicable the same individual will
carry out the collection and examination
of discharges for the life of the permit.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

(c) Visual observation reports must be
maintained in the pollution prevention
plan. The report shall include the
examination date and time, examination
personnel, the nature of the discharge
(i.e., runoff or snow melt), visual quality
of the storm water discharge (including
observations of color, odor, clarity,
floating solids, settled solids, suspended
solids, foam, oil sheen, and other
obvious indicators of storm water
pollution), and probable sources of any
observed storm water contamination.

(d) When a facility has two or more
outfalls that, based on a consideration of
industrial activity, significant materials,
and management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may collect a
sample of effluent of one of such
outfalls and report that the observation
data also applies to the substantially
identical outfalls provided that the
permittee includes in the storm water
pollution prevention plan a description
of the location of the outfalls and
explaining in detail why the outfalls are
expected to discharge substantially
identical effluents. In addition, for each
outfall that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
high (above 65 percent)] shall be
provided in the plan.

Y. Storm Water Discharges Associated
With Industrial Activity From Rubber,
Miscellaneous Plastic Products, and
Miscellaneous Manufacturing Industries

1. Discharges Covered Under This
Section. The requirements listed under
this section shall apply to all storm
water discharges associated with
industrial activity from facilities in

major SIC groups 30 and 39 (except SIC
391 Jewelry, Silverware, and Plated
Ware). Major group 30 includes rubber
and miscellaneous plastic products
manufacturing facilities. Major group 39
includes miscellaneous manufacturing
industries. This section does not apply
to storm water discharges from co-
located facilities, such as vehicle
maintenance areas which are addressed
in a separate section of this permit.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meat the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution,
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
aplicable to the facilit.

pIf monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

2. Special Conditions

a. Prohibition of Non-storm Water
Discharges. Other than as provided in
Part III.A. of this permit, non-storm
water discharges are not authorized by
this section.

3. Storm Water Pollution Prevention
Plan Requirements

a. Contents of Plan. The plan shall
include, at a minimum, the following
items:

(1) Pollution Prevention Team. Each
plan shall identify a specific individual
or individuals within the facility
organization as members of a storm
water Pollution Prevention Team that
are responsible for developing the storm
water pollution prevention plan and
assisting the facility or plant manager in
its implementation, maintenance, and
revision. The plan shall clearly identify
the responsibilities of each team
member. The activities and
responsibilities of the team shall
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address all aspects of the facility's storm
water pollution prevention plan.

.(2) Description of Potential Pollutant
Sources. Each plan shall provide a
description of potential sources which
may reasonably be expected to add
significant amounts of pollutants to
storm water discharges or which may
result in the discharge of pollutants
during dry weather from separate storm
sewers draining the facility. Each plan
shall identify all activities and
significant materials which may
potentially be significant pollutant
sources. All rubber manufacturers shall
in particular review the use of zinc at
their facilities and the possible
pathways through which zinc may be
discharged in storm water runoff. Each
plan shall include, at a minimum:

(a) Drainage .
(i) A site map indicating an outline of

the portions of the drainage area of each
storm water outfall that are within the
facility boundaries, each existing
structural control measure to reduce
pollutants in storm water runoff, surface
water bodies, locations where
significant materials are exposed to
precipitation, locations where major
spills or leaks identified under Part
XI.Y.3.a.(2)(c) (Spills and Leaks) of this
permit have occurred, and the locations
of the following activities where such
activities are exposed to precipitation:
fueling stations, vehicle and equipment
maintenance and/or cleaning areas,
loading/unloading areas, locations used
for the treatment, storage or disposal of
wastes, liquid storage tanks, processing
areas and storage areas.

(ii) For each area of the facility that
generates storm water discharges
associated with industrial activity with
a reasonable potential for containing
significant amounts of pollutants, a
prediction of the direction of flow, and
an identification of the types of
pollutants which are likely to be present
in storm water discharges associated
with industrial activity. Factors to
consider include the toxicity of a
chemical; quantity of chemicals used,
produced or discharged; the likelihood
of contact with storm water; and history
of significant leaks or spills of toxic or
hazardous pollutants. Flows with a
significant potential for causing erosion
shall be identified.

(b )'Inventory of Exposed Materials-
An inventory of the types of materials
handled at the site that potentially may
be exposed to precipitation. Such
inventory shall include a narrative
description of significant materials that
have been handled, treated, stored or
disposed in a manner to allow exposure
to storm water between the time of 3
years prior to the date of the issuance

of this permit and the present; method
and location of onsite storage or
disposal; materials management
practices employed to minimize contact
of materials with storm water runoff
between the time of 3 years prior to the
date of the issuance of this permit and
the present; the location and a
description of existing structural and
ilonstructural control measures to
reduce pollutants in storm water runoff;
-and a description of any treatment the
storm water receives.

(c) Spills and Leaks-A list of
significant spills and significant leaks of
toxic or hazardous pollutants that
occurred at areas that are exposed to
precipitation or that otherwise drain to
a storm water conveyance at the facility
after the date of 3 years prior to the
effective date of this permit. Such list
shall be updated as appropriate during
the term of the permit.

(d) Sampling Data-A summary of
existing discharge sampling data
describing pollutants in storm water
discharges from the facility, including a
summary of sampling data collected
during the term of this permit.

(e) Risk Identification and Summary
of Potential Pollutant Sources--A
narrative description of the potential
pollutant sources from the following
activities: loading and unloading
operations; outdoor storage activities;'
outdoor manufacturing or processing
activities; significant dust or particulate
generating processes; and onsite waste
disposal practices. The description shall
specifically list any significant potential
source of pollutants at the site and for
each potential source, any pollutant or
pollutant parameter (e.g., biochemical
oxygen demand, etc.) of concern shall
be identified.

(3) Measures and Controls. Each
facility covered by this permit shall
develop a description of storm water
management controls appropriate for
the facility, and implement such
controls. The appropriateness and
priorities of controls in a plan shall
reflect identified potential sources of
pollutants at the facility. Facilities
subject to EPCRA Section 313 should
note that the special requirements of
Part IV.E. of this permit also apply to
their facilities. The description of storm
water management controls shall
address the following minimum
components, Including a schedule for
implementing such controls:

(a) Good -ousekeeping-.Good
housekeeping requires the maintenance
of areas which may contribute
pollutants to storm water discharges in
a clean, orderly manner.

(b) Preventive Maintenance-A
preventive maintenance program shall

involve timely inspection and
maintenance of storm water
management devices [e.g., cleaning oil/
water separators, catch basins) as well
as inspecting and testing facility
equipment and systems to uncover
conditions that could cause breakdowns
or failures resulting in discharges of
pollutants to surface waters, and
ensuring appropriate maintenance of
such equipment and systems.

(c) SpilPrevention and Response
Procedures-Areas where potential
spills which can contribute pollutants to
storm water discharges can occur, and
their accompanying drainage points
shall be identified clearly in the storm
water pollution prevention plan. Where
appropriate, specifying material
handling procedures, storage
requirements, and use of equipment
such as diversion valves in the plan
should be considered. Procedures for
cleaning up spills shall be identified in
the plan and made available to the
appropriate personnel. The necessary
equipment to implement a clean up
should be available to personnel.

(d) Inspections-In addition to or as
part of the comprehensive site
evaluation required under paragraph
XI.Y.3.a.(4) of this section, qualified
facility personnel shall be identified to
inspect designated equipment and areas
of the facility at appropriate intervals
specified in the plan. A set of tracking
or follow-up procedures shall be used to
ensure that appropriate actions are
taken in response to the inspections.
Records of inspections shall be
maintained.

(e) Employee Training-Employee
training programs shall inform
personnel responsible for implementing
activities identified in the storm water
pollution prevention plan or otherwise
responsible for storm water management
at all levels of responsibility of the
components and goals of the storm
water pollution prevention plan.
Training should address topics such as
spill response, good housekeeping and
material management practices..A
pollution prevention plan shall identify
periodic dates for such training.

() Recordkeeping and Internal
Reporting Procedures-A description of
incidents (such as spills, or other
discharges), along with other
information describing the quality and
quantity of storm water discharges shall
be included in the plan required under
this part. Inspections and maintenance
activities shall be documented and
records of such activities shall be
incorporated into the plan.

(g) Non-storm Water Discharges
(i) The plan shall include a

certification that the discharge has been
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tested or evaluated for the presence of
non-storm water discharges. The
certification shall include the
identification of potential significant
sources of non-storm water at the site,
a description of the results of any test
and/or evaluation for the presence of
non-storm water discharges, the
evaluation criteria or testing method
used, the date of any testing and/or
evaluation, and the onsite drainage
points that were directly observed
during the test. Certifications shall be
signed in accordance with Part VII.G. of
this permit. Such certification may not
be feasible if the facility operating the
storm water discharge associatedwith
industrial activity does not have access
to an outfall, manhole, or other point of
access to the ultimate conduit which
receives the discharge. In such cases,
the source identification section of the
storm water pollution plan shall -
indicate why the certification required
by this part was not feasible, along with
the identification of potential significant
sources of non-storm water at the site.
A discharger that is unable to provide
the certification required by this
paragraph must notify the Director in
accordance with paragraph
XI.Y.3.a.(3)(g)(iiI) (below).

(II) Except for flows from fire fighting
activities, sources of non-storm water
listed in Part MI.A. (Prohibition of Non-
storm Water Discharges) of this permit
that are combined with storm water
discharges associated with industrial
activity must be identified in the plan.
The plan shall Identify and ensure the
implementation of appropriate pollution
prevention measures for the non-storm
water component(s) of the discharge.

(iii) Failure to Certify-Any facility
that is unable to provide the
certification required (testing for non-
storm water discharges), must notify the
Director by [Insert date 270 days after
permit issuance] or, for facilities which
begin to discharge storm water
associated with industrial activity after
[Insert date 270 days after permit
issuance], 180 days after submitting an
NOI to be covered by this permit. If the
failure to certify is caused'by the
inability to perform adequate tests or
evaluations, such notification shall
describe: the procedure of any test
conducted for the presence of non-storm
water discharges; the results of such test
or other relevant observations; potential
sources of non-storm water discharges
to the storm sewer; and why adequate
tests for such storm sewers were not
feasible. Non-storm water discharges to
waters of the United States which are
not authorized by an NPDES permit are
unlawful, and must be terminated. -

(h) Sediment and Erosion Control-
The plan shall identify areas which, due
to topography, activities, or other
factors, have a high potential for
significant soil erosion, and identify
structural, vegetative, and/or
stabilization measures to be used to
limit erosion.

(i) Management of Runoff-The plan
shall contain a narrative consideration
of the appropriateness of traditional
storm water management practices
(practices other than those which
control the generation or source(s) of
pollutants) used to divert, infiltrate,
reuse, or otherwise manage storm water
runoff in a manner that reduces
pollutants in storm water discharges
from the site. The plan shall provide
that measures that the permittee
determines to be reasonable and
appropriate shall be implemented and
maintained. The potential of various
sources at the facility to contribute
pollutants to storm water discharges
associated with industrial activity [see
paragraph XI.Y.3.a.(2) of this section

escription of Potential Pollutant
Sources)] shall be considered when
determining reasonable and appropriate
measures. Appropriate measures may
include: vegetative swales and practices,
reuse of collected storm water (such as
for a process or as an irrigation source),
inlet controls (such as oil/water
separators), snow management
activities, infiltration devices, and wet
detention/retention devices.

(i) Special Requirements for All
Rubber Manufacturers-All rubber
manufacturing facilities shall include
specific measures and controls to
minimize the discharge of zinc in their
storm water discharges. The following
possible sources of zinc shall be
reviewed and the accompanying BMPs
shall be included as appropriate in the
storm water pollution prevention plan:

(i) Inadequate Housekeeping-All
permittees shall review the handling
and storage of zinc bags at their facilities
and consider the following BMPs for the
pollution prevention plan: employee
training regarding the handling and
storage of zinc bags, indoor storage of
zinc bags, thorough cleanup of zinc
spills without washing the zinc into the
storm drain, and the use of 2,500-pound
sacks of zinc rather than 50- to 100-
pound sacks.

(ii) Zinc in Dumpsters--The following
BMPs shall be considered to reduce
discharges of zinc from dumpsters:
providing a cover for the dumpster;
move the dumpster to an indoors
location; or provide a lining for the
dumpster.

(iii) Malfunctioning Dust Collectors or
Baghouses-Permittees shall review

dust collectors and baghouses as
possible sources in zinc in storm water
runoff. Improperly operating dust
collectors or baghouses shall be
replaced or repaired as appropriate. The
pollution prevention plan shall also
provide for regular maintenance of these.
facilities.

(iv) Grinding Operations--Permittees
shall review dust generation from
rubber grinding operations at their
facility and, as appropriate, install a
dust collection system.

(v) Zinc Stearate Coating
Operations--Permittees shall include in
the pollution prevention plan
apropriate measures to prevent and/or
clean up drips or spills of zinc stearate
slurry which may be released to the
storm drain. Alternate compounds to
zinc stearate shall also be considered.

(4) Comprehensive Site Compliance
Evaluation. Qualified personnel shall
conduct site compliance evaluations at
appropriate intervals specified in the
plan, but in no case less than once a
year. Such evaluations shall provide:

(a) Areas contributing to a storm
water discharge associated with
industrial activity shall be visually
inspected for evidence of, or the
potential for, pollutants entering the
drainage system. Measures to reduce
pollutant loadings shall be evaluated to
determine whether they are adequate
and properly implemented in
accordance with the terms of the permit
or whether additional control measures
are needed. Structural storm water
management measures, sediment and
erosion control measures, and other
structural pollution prevention
measures identified in the plan shall be
observed to ensure that they are
operating correctly. A visual inspection
of equipment needed to implement the
plan, such as spill response equipment,
shall be made.

(b) Based on the results of the
inspection, the description of potential
pollutant sources identified in the plan
in accordance with paragraph
XI.Y.3.a.(2) of this section (Description
of Potential Pollutant Sources) and
pollution prevention measures and
controls identified in the plan in
accordance with paragraph XI.Y.3.a.(3)
of this section (Measures and Controls)
shall be revised as appropriate within 2
weeks of such inspection and shall
provide for implementation of any
changes to the plan in a timely manner,
but in no case more than 12 weeks after
the inspection.

(c) A report summarizing the scope of
the inspection, personnel making the
inspection, the date(s) of the inspection,
major observations relating to the
implementation of the storm water
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pollution prevention plan, ana actions
taken in accordance with paragraph
XI.Y.3.a.(4)(b) (above) of the permit
shall be made and retained as part of the
storm water pollution prevention plan
for at least i year after coverage under
this permit terminates. The report shall
identify any incidents of
noncompliance. Where a report does not
identify any incidents of
noncompliance, the report shall contain
a certification that the facility is in
compliance with the storm water
pollution prevention plan and this
permit. The report shall be signed in
accordance with Part VII.G. (Signatory
Requirements) of this permit.

(d) Where compliance evaluation
schedules overlap with inspections
required under 3.a.(3)(d), the
compliance evaluation may be
conducted in place of one such
inspection.

4. Numeric Effluent Limitations.
There are no additional numeric
effluent limitations beyond those
described in Part V. of this permit.

5. Monitoring and Reporting
Requirements

a. Monitoring Requirements
(1) Quarterly Visual Examination of

Storm Water Quality. Facilities shall"
perform and document a visual
examination of a representative storm
water discharge associated with
industrial activity exposed to storm
water. The examination must be made at
least once in each designated period
[described in (a), below] during daylight
hours unless there is insufficient rainfall
or snow melt to produce a runoff event.

(a) Examinations shall be conducted
in each of the following periods for the
purposes of visually inspecting storm
water quality associated with storm
water runoff or snow melt: December to
February; March to May; June to August;
and September to November.

(b) Examinations shall be made of
samples collected within the first 30
minutes (or as soon thereafter as
practical, but not to exceed one hour) of
when the runoff or snowmelt begins
discharging. The examinations shall
document observations of color, odor,
clarity, floating solids, settled solids,
suspended solids, foam, oil sheen, and
other obvious indicators of storm water
pollution. The inspection must be
conducted in a well lit area. No
analytical tests are required to be
performed on the samples. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm

event. EPA expects that whenever
practicable the same individual will
carry out the collection and examination
of discharges for the life of the permit.

(c) Visual observation reports must be
maintained onsite in the pollution
prevention plan. The report shall
include the examination date and time,
examination personnel, the nature of the
discharge (i.e., runoff or snow melt),
visual quality of the storm water
discharge (including observations of
color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen, and other obvious indicators
of storm water pollution), and probable
sources of any observed storm water
contamination.

(d) When a facility has two or more
outfalls that, based on a consideration of
industrial activity, significant materials,
and management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may collect a
sample of effluent of one of such
outfalls and report that the observation
data also applies to the substantially
identical outfalls provided that the
permittee includes in the storm water
pollution prevention plan a description
of the location of the outfalls and
explaining in detail why the outfalls are
expected to discharge substantially
identical effluents. In addition, for each
outfall that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
high (above 65 percent)] shall be
provided in the plan.

(e) When a discharger is unable to
collect samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).
Z. Storm Water Discharges Associated
With Industrial Activity From Leather
Tanning and Finishing Facilities

1. Discharges Covered Under This
Section. The requirements listed under
this section shall apply to storm water
discharges from the following activities:
leather tanning, currying and finishing,
facilities commonly identified by

Standard Industrial Classification (SIC)
code 3111. Discharges from facilities
which make fertilizer solely from
leather scraps and leather dust are also
covered under this section. When an
industrial facility, described by the
above eligibility provisions of this
section, has industrial activities being
conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator.
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

2. Special Conditions
There are no special conditions for

this section beyond those in Part Ill. of
this permit.

3. Storm Water Pollution Prevention
Plan Requirements

a. Contents of Plan. The plan shall
include, at a minimum, the following
items:

(1) Pollution Prevention Team. Each
plan shall identify a specific individual
or individuals within the facility
organization as members of a storm
water Pollution Prevention Team that
are responsible for developing the storm
water pollution prevention plan and
assisting the facility or plant manager in
its implementation, maintenance, and
revision. The plan shall clearly identify
the responsibilities of each team
member. The activities and
responsibilities of the team shall
address all aspects of the facility's storm
water pollution prevention plan.

(2) Description of Potential Pollutant
Sources. Each plan shall provide a
description of potential sources which
may reasonably be expected to add
significant amounts of pollutants to
storm water discharges or which may
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result in the discharge of pollutants
during dry weather from separate storm
sewers draining the facility. Each plan
shall identify all activities and
significant materials which may
potentially be significant pollutant
sources or, di periods of dry
weather, result in dry weather flows.
Each a shall include, at a minimum:
(a) Lronage ...
(i) A site map indicating an outline of

the portions of the drainage area of each
storm water outfall that are within the
facility boundaries, each exiin
structural control measure to ruce
pollutants in storm water runoff, surface
water bodies (Including wetlands),
locations where significant materials are
exposed to precipitation, locations
whem major spills or leaks identified
under Pdit XLZ.3.a.(2)(c) (Spills and
Leaks) of this permit have occurred, and
the locations of the following activities
where such activities are exposed to
precipitation: fueling stations, vehicle
and equipment maintenance and/or
cleaning areas, loading/unloading areas,
locations used for the treatment, storage
or disposal of wastes, material storage
(including tanks or other vessels used
for liquid or waste storage), processing
and storage areas for activities
associated with beamhouse, tanyard,
retan-wet finishing and dry finishing
operations, and haul roads, access roads
and rail spurs. The site map must also
identify monitoring locations.

(ii) For each area of the facility that
generates storm water discharges
associated with industrial activity with
a reasonable potential for containing
significant amounts of pollutants, a
prediction of the direction of flow, and
an identification of the types of
pollutants which are likely to be present
in storm water discharges associated
with industrial activity. Factors to
consider include the toxicity of a
chemical, quantity of chemicals used,
produced or discharged; the likelihood
of contact with storm water; and history
of significant leaks or spills of toxic or
hazardous pollutants. Flows with a
significant potential for causing erosion
shall be identified.

(b) Inventory of Exposed Materials-
An inventory of the types of materials
handled at the site that potentially may
be exposed to precipitation. Such
inventory shall include a narrative
description of significant materials that
have been handled, treated, stored or
disposed in a manner to allow exposure
to storm water between the time of 3
years prior to the date of the issuance
of this permit and the present; method
and location of onsite storage or
disposal; materials management
practices employed to minimize contact

of materials with storm water runoff
between the time of 3 years prior to the
date of the issance of this permit and
the present; the location and a
description of existing structural and
nonstructural control measures to
reduce pollutants in storm water runoff;
end a description of any treatment the
storm water receives. The description
must be updated whenever there is a
significant change in the types or
amounts of materials, or material
management practices, that may affect
the exposure of materials to storm -

water.
(c) Spills and Leaks-A list of

significant spills and significant leaks of
toxic or hazardous pollutants that
occurred at areas that are exposed to
precipitation or that otherwise drain to
a storm water conveyance at the facility
after the date of 3 years prior to the
effective date of this permit. Significant
spills include but are not limited to,
releases of oil or hazardous substances
in excess of quantities that are
reportable under Section 311 of the
Clean Water Act (CWA) (see 40 CFR
110.10 and 40 CFR 117.21) or Section
102 of the Comprehensive
Environmental Response, Compensation
and Liability Act (CERCLA) (see 40 CFR
302.4). Significant spills may also
include releases of oil or hazardous
substances that are not in excess of
reporting requirements and releases of
materials that are not classified as oil or
a hazardous substance. Such list shall
be updated as appropriate during the
term of the permit.

(d) Sam plng Data-A summary of
existing discharge sampling data
describing pollutants in storm water
discharges from the facility, including a
summary of sampling data collected
during the term of this permit.

(e) Risk Identification and Summary
of Potential Pollutant Sources-A
narrative description of potential
pollutant sources including but not
limited to the following activities:
loading and unloading operations;
outdoor storage activities, including but
not limited to: temporary or permanent
storage of fresh and brine cured hides,
chemical drums, bags, containers and
above ground tanks, leather dust, scraps,
trimmings and shavings, spent solvents,
extraneous hide substances and hair,
and empty chemical containers and
bags; floor sweepings and washings;
refuse and waste piles and sludge;
outdoor manufacturing or processing
activities; significant dust or particulate
generating processes including buffing;
vehicle maintenance, washing and
fueling and onsite waste disposal
practices. The description shall
specifically list any significant potential

source of pollutants at the sie and for
each potential souree, any pollutant or
pollutant parameter (e.g., biochemical
oxygen demand, total suspended solids,
chromium, etc.) of concern shall be
identified.

3) Measures and Controls. Each
facility covered by this permit shall
develop a description of storm water
management controls appropriate for
the facility, and implement such
controls. The appropriateness and
priorities of controls in a plan shall
reflect identified potential sources of
pollutants at the facility. The
description of storm water management
controls shall address the following
minimum components, including a
schedule for implementing such
controls:

(a) Good Housekeeping-4ood
housekeeping requires the maintenance
of areas which may contribute
pollutants to storm water discharges in
a clean, orderly mamer. The following
areas must be specifically addressed:

(i) Storage Areas for Raw,
Semiprocessed, or Finished Tanery By-
products-Pallets and/or bales of raw,
semiprocessed or finished tannery by-
products (e.g., splits, trimmings,
shavings, etc.) should be stored indoors
or protected by polyethylene wrapping,
tarpaulins, roofed storage area or other
suitable means. Materials should be
placed on an impermeable surface, the
area should be enclosed or bermed or
other equivalent measures should be
employed to prevent runon and runoff
of storm water.

(ii) Material Storage Areas--Label
storage units of all materials (e.g.,
specific chemicals, hazardous materials,
spent solvents, waste materials).
Maintain such containers and units in
good condition. Describe measures that
prevent or minimize contact with storm
water. The facility must consider indoor
storage, installation of berming and
diking around the area, and/or other
equivalent measures to prevent runon
and runoff of storm water.

BuffinglShaving Areas-The plan
must describe measures that prevent or
minimize contamination of the storm
water runoff with leather dust from
buffing/shaving areas. The facility may
consider dust collection enclosures,
preventive inspection/maintenance
programs or other appropriate
preventive measures.

(iv) Receiving, Unloading, and Storage
Areas-The plan must describe
measures that prevent or minimize
contamination of the storm water runoff
from receiving, unloading, and storage
areas. Exposed receiving, unloading and
storage areas for hides and chemical
supplies should be protected by a
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suitable cover, diversion of drainage to
the process sewer, grade berming or
curbing area to prevent runon of storm
water or other appropriate preventive
measures. Materials must be plainly
labelled and maintained in good
condition.

(v) Outdoor Storage of Contaminated
Equipment-The plan must describe
measures that minimize contact of storm
water with contaminated equipment.
Equipment should be protected by
suitable cover, diversion of drainage to
the process sewer, thorough cleaning
prior to storage or other appropriate
preventive measures.

(vi) Waste Management-The plan
must describe measures that prevent
contamination of the storm water runoff
from waste storage areas. The facility
may consider inspection/maintenance
programs for leaking containers or
spills, covering dumpsters, moving
waste management activities indoors,
covering waste piles with temporary
covering material such as tarpaulins or
polyethylene, and minimizing storm
water runon by enclosing the area or
building berms around the area.

(b) Preventive Maintenance-A
preventive maintenance program shall
involve timely inspection and
maintenance of storm water
management devices (e.g., cleaning oil/
water separators, catch basins) as well
as inspecting and testing facility
equi ment and systems to uncover.
conditions that could cause breakdowns
or failures resulting in discharges of
pollutants to surface waters, and
ensuring appropriate maintenance of
such equipment and systems.

(c) Spill Prevention and Response
Procedures-Areas where potential
spills which can contribute pollutants to
storm water discharges can occur, and
their accompanying drainage points
shall be identified clearly in the storm
water pollution prevention plan. Where
appropriate, specifying material
handling procedures, storage
requirements, and use of equipment
such as diversion valves in the plan
should be considered. Procedures for
cleaning up spills shall be identified in
the plan and made available to the
appropriate personnel. The necessary
equipment to implement a clean up
should be available to personnel.

(d) Inspections--Qualified facility
personnel shall be identified to inspect
designated equipment and areas of the
facility at least on a quarterly basis. The
following areas shall be included in all
inspections: leather processing areas,
storage areas for chemicals, including
but not limited to above ground tanks,
fueling areas, vehicle and equipment
maintenance areas, material storage

areas, loading and unloading areas,
waste management areas and other
potential sources of pollution for
evidence, of actual or potential
discharges of contaminated storm water.
A set of tracking or follow-up
procedures shall be used to ensure that
appropriate actions are taken in
response-to the inspections and that the
pollution prevention plan is
appropriately modified. Records of
inspections shall be maintained as part
of the pollution prevention plan.

Qualified personnel are required to
conduct quarterly visual inspections of
all Best Management Practices (BMPs).
The inspections shall include an
assessment of the effectiveness and need
for maintenance of storm water roofing
and covers, dikes and curbs, discharge
diversions, sediment control and
collection systems and all other BMPs.

Quarterly visual inspections must be
made at least once in each of the
following designated periods during
daylighthours. December to February
(storm water runoff or snow melt),
March to May (storm water runoff), June
to August (storm water runoff), and
September to November (snow melt
runoff). Records shall be maintained as
part of the pollution prevention plan.

(e) Employee Training-Employee
training programs shall inform
personnel responsible for implementing
activities identified in the storm water
pollution prevention plan or otherwise
responsible for storm water management
at all levels of responsibility of the
components and goals of the storm
water pollution prevention plan. The
pollution prevention plan shall identify

ow often training will take place, but
in all cases, training must be held at
least annually. Employee training must,
at a minimum, address the following
areas when applicable to a facility:
general good housekeeping practices,
spill prevention and control, waste
management, inspections, preventive
maintenance, detection of non-storm
water discharges and other areas.

(f) Recordkeeping and Internal
Reporting Procedures-A description of
incidents (such as leaks, spills, or other
discharges), along with other
information describing the quality and
quantity of storm water dischargesshall
be included in the plan required under
this part. Inspections and maintenance
activities shall be documented and
records of such activities shall be
incorporated into the plan. The plan
must address spills, monitoring, and
BMP inspection and maintenance
activities. BMPs which were ineffective
must be reported and the date of their
corrective action recorded. Employees
must report incidents of leaking fluids

to facility management and these reports
must be incorporated into the plan.

(g) Non-storm Water Discharges
(i)The plan shall include a

certification that the discharge has been
tested or evaluated for the presence of
non-storm water discharges. The
certification shall include the
identification of potential significant
sources of non-storm water at the site,
a description of the results of any test
and/or evaluation for the presence of
non-storm water discharges, the
evaluation criteria or testing method
used, the date of any testing and/or
evaluation, and the onsite drainage
points that were directly observed
during the test. Certifications shall be
signed in accordance with Part VII.G. of
'this permit. Such certification may not
be feasible if the facility operating the
storm water discharge associated with
industrial activity does not have access
to an outfall, manhole, or other point of
access to the ultimate conduit which
receives the discharge. In such cases,
the source identification section of the
storm water pollution plan shall
indicate why the certification required
by this part was not feasible, along with
the identification of potential significant
sources of non-storm water at the site.
A discharger that is unable to provide
the certification required by this
paragraph must notify the Director in
accordance with paragraph
XI.Z.3.a.(3)(g)(iii) (below).

(ii) Except for flows from fire fighting
activities, sources of non-storm water
listed in Part I.A. (Prohibition of Non-
storm Water Discharges) of this permit
that are combined with storm water
discharges associated with industrial
activity must be identified in the plan.
The plan shall identify and ensure the
implementation of appropriate pollution
prevention measures for the non-storm
water component(s) of the discharge.

(iii) Failure to Certify-Any facility
that is unable to provide the
certification required (testing for non-
storm water discharges), must notify the
Director by [Insert date 270 days after
permit issuance] or, for facilities which
begin to discharge storm water
associated with industrial activity after
[insert date 270 days after permit
issuance], 180 days after submitting an
NOI to be covered by this permit. If the
failure to certify is caused by the
inability to perform adequate tests or
evaluations, such notification shall
describe: the procedure of any test
conducted for the presence of non-storm
water discharges; the results of such test
or other relevant observations; potential
sources of non-storm water discharges
to the storm sewer; and why adequate
tests for such storm sewers were not
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feasible. Non-storm water discharges to
waters of the United States which are
not authorized by an NPDES permit are
unlawful, and must be terminated.

(h) Sediment and Erosion Control--
The plan shall identify areas which, due
to topography, activities, or other
factors, have a high potential for
significant soil erosion, and identify
structural, vegetative, and/or .
stabilization measures to be used to
limit erosion.

(i) Management of Runoff--The plan
shall contain a narrative consideration
of the appropriateness of traditional
storm water management practices
(practices other than those which
control the generation or source(s) of
pollutants' used to divert, infiltrate,
reuse, or otherwise manage storm water
runoff in a manner that reduces
pollutants in storm water discharges
from the site. The plan shall provide
.hat measures that the permittee
determines to be reasonable and
appropriate shall be implemented and
maintained. The potential of various
sources at the facility to contribute
pollutants to storm water discharges
associated with industrial activity (see
paragraph XI.Z.3.a.(2) of this section
(Description of Potential Pollutant
Sources)] shall be considered when
determining reasonable and appropriate
measures. Appropriate measures may
include: vegetative swales and practices,
reuse of collected storm water (such as
for a process or as an irrigation source),
inlet controls (such as oil/water
separators), snow management
activities, infiltration devices, and wet
detention/ritention devices. In addition,
the permittee must describe the storm
water pollutant source area or activity
(e.g., storage areas, loading and
unloading areas, above ground storage
of chemicals) to be controlled by each
storm water management practice.

The plan must consider management
practices, such as berms for uncovered
storage areas, uncovered loading and
unloading areas, above ground liquid
storage and waste management areas.
The installation of detention ponds
must also be considered.

(4) Comprehensive Site Compliance
Evaluation. Qualified personnel shall
conduct site compliance evaluations at
appropriate intervals specified in the
plan, but in no case less than once a
year. Such evaluations shall provide:

(a) Areas contributing to a storm
water discharge associated with

industrial activity shall be visually
inspected for evidence of, or the
potential for, pollutants entering the
drainage system. Measures to reduce
pollutant loadings shall be evaluated to
determine whether they are adequate
and properly implemented in
accordance with the terms of the permit
or whether additional control measures
are needed. Structural storm water.
management measures, sediment and
erosion control measures, and other
structural pollution prevention
measures Identified in the plan shall be
observed to ensure that they are
operating correctly. A visual inspection
of equipment needed to implement the
plan, such as spill response equipment.
shall be made.

(b) Based on the results of the
inspection, the description of potential
pollutant sources identified in the plan
in accordance with paragraph
XI.Z.3.a.(2) of this section (Description
of Potential Pollutant Sources) and
pollution prevention measures and
controls identified in the plan In
accordance with paragraph XI.Z.3.a.(3)
of this section (Measures and Controls)
shall be revised as appropriate within 2
weeks of such inspection and shall
provide for implementation of any
changes to the plan in a timely manner,
but in no case more than 12 weeks after
the inspection.

(c) A report summarizing the scope of
the inspection, personnel making the
inspection, the date(s) of the inspection,
major observations relating to the
implementation of the storm water
pollution prevention plan, and actions
taken in accordance with paragraph
XI.Z.3.a.(4)(b) (above)' of the permit shall
be made and retained as part of the
storm water pollution prevention plan
for at least I year after coverage under
this permit terminates. The report shall
identify any incidents of
noncompliance. Where a report does not
identify any incidents of
noncompliance, the report shall contain
a certification that the facility is in
compliance with the storm water
pollution prevention plan and this
permit. The report shall be signed in
accordance with Part VII.G. (Signatory
Requirements) of this permit.

(d) The storm water pollution
prevention plan must describe the scope
and content of comprehensive site
inspections that qualified personnel will
conduct to 1) confirm the accuracy of
the description of potential pollution

sources contained in the plan, 2)
determine the effectiveness of the plan,
and 3) assess compliance with the terms
and conditions of the permit.
Comprehensive site compliance
evaluations should be conducted twice
a year. The individual or individuals
who will conduct the inspections must
be identified in the plan and should be
members of the pollution prevention
team. Inspection reports must be
retained for at least 3 years after the date
that the permit expires.

(e) Where compliance evaluation
schedules overlap with inspections
required under XI.Z.3.a.(3)(d), the
compliance evaluation may be
conducted in place of one such
inspection.

4. Numeric Effluent Limitations.
There are no additional numeric
effluent limitations beyond those
described in Part V. of this permit.

5. Monitoring and Reporting
Requirements

a. Analytica Monitoring
Requirements. During the period
beginning [insert date I year after
permit issuance) lasting through (insert
date 2 years after permit issuance and
the period beginning [insert date 3 years
after permit issuance] lasting through
[insert date 4 years after permit
issuance], permittees with leather
tanning and finishing facilities must
monitor their storm water discharges
associated with industrial activity at
least quarterly (4 times per year) except
as provided in paragraphs 5.&(3)
(Sampling Waiver), 5.a.{4)
(Representative Discharge), and 5.a.{5)
(Alternative Certification). Leather
tanning and finishing facilities are
required to monitor their storm water
discharges for the pollutants of concern
listed in Table Z-1 below. Facilities
must report in accordance with 5.b.
(Reporting). In addition to the
parameters listed in Table Z-1 below,
the pJrmittee shall provide the date and
duration (in hours) of the storm event(s)
sampled; rainfall measurements or
estimates (in inches) of the storm event
that generated the sampled runoff, the
duration between the storm event
sampled and the end of the previous
measurable (greater than 0.1 inch
rainfall) storm event; and an estimate of
the total volume (in gallons) of the
discharge sampled.
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TABLE Z-1.-MONITORING REQUIREMENTS

Monitoring cut-off
Pollutants of concern concentration

(mg/L)

Five-Day BiIol cal Oxygen Demand (BODs) ............................................................................................................................... 9.0
Total Kjekdahl Nitrogen (TKN) ............................................... 1.5
Nitrate and Nitrite Nitrogen-. ........................ . ...... . . .................. .. 0.68
Total Recoverable Aluminum ................. . . ............................... 0.75
Total Recoverable Manganese ................................................................. ........................................................................... 0.05

(1) Monitoring Periods. Leather
tanning and finishing facilities shall
monitor samples collected during the
sampling periods of: January to March,
April to June, July to September, and
October to December for the years
specified in paragraph a. (above).

(2) Sample Type. A minimum of one
grab sample shall be taken. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.
If storm water discharges associated
with industrial activity commingle with
process or non-process water, then
where practicable permittees must
attempt to sample the storm water
discharge before it mixes with the non-
storm water discharge.

(3) Sampling Waiver
(a) Adverse Conditions-When a

discharger is unable to collect samples
during one of the monitoring periods
specified in paragraph b. (Monitoring
Periods) because of adverse climatic
conditions, the discharger may collect
two samples from the two separate
qualifying events in the next monitoring
period and submit this data. Adverse
weather conditions that may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

(b) Low Concentration Waiver--When
the average concentration for a pollutant
calculated from all monitoring data
collected from an outfall during the
monitoring period [insert date 1 year

after permit issuance] lasting through
[insert date 2 years after permit
issuance] is less than the corresponding
value for that pollutant listed in Table
Z-1 under the column Monitoring Cut-,
off Concentration, a facility may waive
monitoring and reporting requirements
in the monitoring period beginning
[insert date 3 years after permit
issuance] lasting through [insert date 4
years after permit issuance]. The facility
must submit to the Director, in lieu of
the monitoring data, a certification that
there has not been a significant change
in industrial activity or the pollution
prevention measures in area of the
facility which drains to the outfall for
which sampling was waived.

(4) Representative Discharge. When a
facility has two or more outfalls that,
based on a consideration of industrial
activity, significant materials, and
management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially identical
outfall(s) provided that the permittee
includes in the storm water pollution
prevention plan a description of the
location of the outfalls and explains in
detail why the outfalls are expected to
discharge substantially identical
effluents. In addition, for each outfall
that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
high (above 65 perpent)] shall be
provided in the plan. The permittee
shall include the description of the
location of the outfalls, explanation of
why outfalls are expected to discharge
substantially identical effluents, and
estimate of the size of the drainage area
and runoff coefficient with the
Discharge Monitoring Report.

(5) Alternative Certification. A
discharger is not subject to the
monitoring requirements of this section
provided the discharger makes a

certification for a given outfall, on an
annual basis, under penalty of law,
signed in accordance with Part VII.G.
(Signatory Requirements), that material
handling equipment or activities, raw
materials, intermediate products, final
products, waste materials, by-products,
industrial machinery or operations, or
significant materials from past
industrial activity that are located in
areas of the facility within the dramagu
area of the outfall are not presently
exposed to storm water and are not
expected to be exposed to storm water
for the certification period. Such
certification must be retained in the
storm water pollution prevention plan,
and submitted to EPA in accordance
with Part VI.C. of this permit.

b. Reporting. Permittees with leather
tanning and finishing facilities shall
submit monitoring results for each
outfall associated with industrial
activity [or a certification in accordance
with Sections (3), (4), or (5) above]
obtained during the reporting period
beginning [insert date I year after
permit issuance] lasting through [insert
date 2 years after permit issuance] on
Discharge Monitoring Report Form(s)
postmarked no later than the 31st day of
the following March [insert the date 2
years after permit issuance]. Monitoring
results [or a certification in accordance
with Sections (3), (4), or (5) above]
obtained during the period beginning
[insert date 3 years after permit
issuance) lasting through [insert date 4
years after permit issuance] shall be
submitted on Discharge Monitoring
Report Form(s) postmarked no later than
the 31st day of the following March. A
separate Discharge Monitoring Report
Form is required for each quarterly
sampling period..Signed copies of
Discharge Monitoring Reports, or said
certifications, shall be submitted to the
Director of the NPDES program at the
address of the appropriate Regional
Office listed in Part VI.G. of the fact
sheet.

(1) Additional Notification. In
addition to filing copies of discharge
monitoring reports in accordance with
paragraph b (above), leathering tanning
and finishing facilities with at least one
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storm water discharge associated with
industrial activity through a large or
medium municipal separate storm
sewer system (systems serving a
population of 100,000 or more) must
submit signed copies of discharge
monitoring reports to the operator of the
municipal separate storm sewer system
in accordance with the dates provided
in paragraph b (above).
c. Monthly Visual Examination of

Storm Water Quality. Facilities shall
perform and document a visual
examination of a representative storm
water discharge associated with
industrial activity exposed to storm
water. The examination must be made at
least once in each month during
daylight hours unless there is
insufficient rainfall or snowe melt to.
produce a runoff event.

(1) Examinations shall be made of
samples collected within the first 30
minutes (or as soon thereafter as
practical, but not to exceed 1 hour) of
when the runoff or snowmelt begins
discharging. The examinations shall
document observations of color, odor,
clarity, floating solids, settled solids,
suspended solids, foam, oil sheen, and
other obvious indicators of storm water
pollution. The inspection must be
conducted in a well lit area. No
analytical tests are required to be
performed on the samples. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. Where practicable, the same
individual should carry out the
collection and examination of
discharges for entire permit term.

(2) Visual observation reports must be
maintained onsite in the pollution
prevention plan. The report shall
include the examination date and time,
examination personnel, the nature of the
discharge (i.e., runoff or snow melt),
visual quality of the storm water
discharge (including observations of
color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen, and other obvious indicators
of storm water pollution), and probable
sources of any observed storm water
contamination.

(3) When a facility has two or more
outfalls that, based on a consideration of
industrial activity, significant materials,
and management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may collect a
sample of effluent of one of such
outfalls and report that the observation

data also applies to the substantially
identical outfall(s) provided that the
permittee includes in the storm water
pollution prevention plan a description
of the location of the outfalls and
explains in detail why the outfalls are
expected to discharge substantially
identical effluents. In addition, for each
outfall that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area (e.g., low (under 40
percent), medium (40 to 65 percent), or
hgh (above 65 percent)] shall be
provided in the plan.

(4) When a discharger is unable to
collect samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricanes, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

AA. Storm Water Discharges Associated
With Industrial Activity From
Fabricated Metal Products Industry

1. Discharges Covered Under This
Section. The requirements listed under
this section shall apply to storm water
discharges associated with industrial
activity from the fabricated metals
industry, Standard Industrial
Classification (SIC) Codes listed below,
except for electrical related industries:

* SIC Major Group 34 Fabricated
Metal Products

* SIC 391 Jewelry, Silverware, and
Plated Ware.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from'complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

2. Special Conditions
a. Prohibition of Non-storrn Water

Discharges
(1) This permit does not authorize the

discharge of process wastewater.
Discharges of storm water commingled
with process wastewater are not
authorized under this permit.

3. Storm Water Pollution Prevention
Plan Requirements

a. Contents of Plan. The plan shall
include, at a minimum, the following
items:

(1) Pollution Prevention Team. Each
plan shall identify a specific individual
or individuals within the facility
organization as members of a storm
water Pollution Prevention Team that
are responsible for developing the storm
water pollution prevention plan and
assisting the facility or plant manager in
its implementation, maintenance, and
revision. The plan shall.clearly identify
the responsibilities of each team
member. The activities and
responsibilities of the team shall
address all aspects of the facility's storm
water pollution prevention plan.

(2) Description of Potential Pollutant
Sources. Each plan shall provide a
description of potential sources which
may reasonably be expected to add
significant amounts of pollutants to
storm water discharges or which may
result in the discharge of pollutants
during dry weather from separate storm
sewers draining the facility. Each plan
shall identify all industrial activities
and significant materials which may
potentially be significant pollutant
sources. Each plan shall specifically
identify the physical features of the
facility that may contribute to storm
water runoff. Each plan shall include, at
a minimum:

(a) Drainage
(i) A site map indicating an outline of

the portions of the drainage area of each
storm water outfall that are within the
facility boundaries, each existing
structural control measure to reduce
pollutants in storm water runoff, surface
water bodies, locations where
significant materials are exposed to
precipitation, locations where major
spills or leaks identified under Part

II I
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IX.AA.3.a.(2)(c) (Spills and Leaks) of toxic or hazardous pollutants that
this permit have occurred, and the occurred at areas that are exposed to
locations of the following activities precipitation or that otherwise drain to
where such activities are exposed-to a storm water conveyance at the facility
precipitation: raw metal storage areas, after the date of 3 years prior to the
finished metal storage areas, scrap effective date of this permit. Significant
disposal collection sites, equipment spills that should be considered for the
storage areas, retention and detention fabricated metals industry includes but
basins, temporary diversion dikes or are not limited to chromium, toluene,
berms, permanent diversion dikes or pickle liquor, sulfuric acid, zinc and
berms, right-of-way or perimeter other water priority chemicals and
diversion devices, any sediment traps or I hazardous chemicals and wastes. Such
barriers, vehicle and equipment list shall be updated as appropriate
maintenance and/or cleaning areas, during the term of the permit.
loading/unloading areas, locations used (d).Sampling Data-A summary of
for the treatment, storage or disposal of existing discharge sampling data
wastes, liquid storage tanks, processing describing pollutants in storm water
areas including outside painting areas, discharges from the facility, including a
wood preparation, recycling and raw summary of sampling data collected
material storage. .. during the term of this permit. The data

(ii) For each area of the facilities that collected as a representative sampling
generates storm water discharges protocol for the approved facilities in
associated with industrial activity with the group should be made a part of the
a reasonable potential for containing sampling data for these facilities.
significdnt amounts of pollutants, a (e)Risk Identification and Summary
prediction of the direction of flow, and of Potential Pollutant Sources-A
an identification of the types of narrative description of the potential
pollutants which are likely to be present pollutant sources from the following
in storm water discharges associated activities: loading and unloading
with industrial activity. Factors to operations for paints, chemicals and raw
consider include the toxicity of materials; outdoor storage activities for
chemical; quantity of chemicals used, raw materials, paints, empty containers,
produced or discharged; the likelihood corn cob, chemicals, scrap metals;
of contact with storm water; and history outdoor manufacturing or processing
of significant leaks or spills of toxic or activities such as grinding, cutting,
hazardous pollutants. A prediction of degreasing, buffing, brazing, etc;
the direction of flow and identity of the significant dust or particulate generating
types of pollutants which are likely to processes: and onsite waste disposal
be present in storm water discharges, in practices for spent solvents, sludge,
particular, flows with a significant pickling baths, shavings, ingots pieces,
potential for causing erosion shall be refuse and waste piles. The description
identified such as heavy equipment use shall specifically list any significant
areas, drainage from roofs, parking lots, potential source of pollutants at the site
etc. and for each potential source, any

(b) Inventory of Exposed Materials- pollutant or pollutant parameter (e.g.,
An inventory of the types of materials biochemical or chemical oxygen
handled at the site that potentially may demand, chromium, total suspended
be exposed to precipitation. Such solids, oil and grease, etc.) of concern
inventory shall include a narrative shall be identified.
description of significant materials that (3) Measures and Controls Each
have been handled, treated, stored or facility covered by this permit shall
disposed.in a manner to allow exposure develop a description of storm water
to storm water between the time of 3 management controls appropriate for
years prior to the date of the issuance the facility, and implement such
of this permit and the present; method controls. The appropriateness and
and location of onsite storage or priorities of controls in a plan shall
disposal; materials management reflect identified potential sources of
practices employed to minimize contact pollutants at the facility. The
of materials with storm water runoff description of storm water management
between the time of 3 years prior to the controls shall address the following
date of the issuance of this permit and minimum components, including a
the present; the location and a schedule for implementing such
description of existing structural and controls:
nonstructural control measures to - --- (al Good Housekeeping--Good
reduce pollutants in storm water runoff; housekeeping requires the maintenance
and a description of any treatment the of areas which may contribute
storm water receives. pollutants to storm water discharges in

(c) Spills and Leaks--A list of a clean, orderly manner. The
significant spills and significant leaks of description of storm water management

controls shall at a minimum address the
following components of the plan,
including a schedule for implementing
the plan that shall not exceed the
stipulated tirneframe identified in this
permit.

(i) Good Housekeeping-Fabricating
industries shall include the following
best management practices in their
storm water pollution prevention plan:

9 Metal Fabricating Areas-Measures
for maintaining clean, dry, orderly
conditions in these areas. Use of dry
clean-up techniques should be
considered in the plan,

* Storage Areas for Raw Metal-
Measures to keep these areas free of
conditions that could cause spills or
leakage of materials. Storage areas
should be maintained for easy access in
case spill clean up is necedary. Stored
materials should be able to be identified
correctly and quickly.

* Receivin& Unloading, and Storage
Areas-Measures to prevent spills and
leaks; plan for quick remedial clean up
and instruct employees on the use of
clean-up techniques.

* Storage of Equipment-The plan
should provide measures for preparing
equipment for storage and the proper
method to store equipment including
protecting with covers, storing indoors.
The plan should include clean-up
measures for equipment that will be
stored outdoors to remove potential
pollutants.

(b) Preventive Maintenance-
Preventive maintenance measures shall
include timely inspection and
maintenance of storm water
management devices (e.g., cleaning oil/
water separators, catch basins) as well
as inspecting and testing facility
equipment and systems to uncover
conditions that could cause breakdowns
or failures resulting in discharges of
pollutants to surface waters, and
ensuring appropriate maintenance of
such equipment and systems. In
particular for the fabricated metal
industries special consideration should
be given to the following areas for
preventive maintenance:

* Metal WorldngFluid Areas-The
plan should include measures that
identify controls particularly for storage
of metal working fluids.

e Cleaners and Rinse Water-
Measures should be included to control
and cleanup spills of solvents and other
liquid cleaners; control sand buildup
and disbursement from sand-blasting
operations, preventing exposure of
recyclable wastes; and employ
substitute cleaners when possible.

* Raw Steel Handling Storage-The
plan should include measures
controlling or recovering scrap metals,

61577



Federal Register / Vol. 58, No. 222 / Friday, November 19, 1993 / Notices

fines, and iron dust, including measures
for containing materials within storage
handling areas.

* Paints and Painting Equipment-
The plan should consider control
measures to prevent or minimize
exposure of paint and painting
equipment from exposure to storm
water.

* Lubricating Oil and Hydraulic Fluid
Operations-The plan should include
using devices or monitoring equipment
to determine and control leaks and
overflows, including the installation of
perimeter controls such as dikes, curbs,
grass filter strips, or other equivalent
measure.

e Chemical Storage Areas-The plan
should clearly identify materials, proper
storage that prevents storm water
contamination and prevents accidental
spillage. The plan should include a
program to inspect containers, and
identify proper disposal and spill
controls.

(c Spill Prevention and Response
Procedures-Areas where potential
spills which can contribute pollutants to
storm water discharges can occur, and
their accompanying drainage points
shall be identified clearly in the storm
water pollution prevention plan. Where
appropriate, specifying material
handling procedures, storage
requirements, and use of equipment
such as diversion valves in the plan
should be considered. Procedures for
cleaning up spills shall be identified in
the plan and made available to the
appropriate personnel. The necessary
equipment to implement a clean up
should be available to personnel.

(d) Inspections--Qualified facility
personnel shall be identified to inspect
designated equipment and areas of the
facility at appropriate intervals specified
in the plan. Metal fabricators shall at a
minimum include the following areas
for inspection: raw metal storage areas,
finished product storage areas, material
and chemical storage areas, recycling
areas, loading and unloading areas,
equipment storage areas, paint areas,
fueling and maintenance areas, and
waste management areas. A set of
tracking or follow-up procedures shall
be used to ensure that appropriate
actions are taken in response to the
inspections. Records of inspections
shall be maintained.

(e) Employee Training-Employee
training programs shall inform
personnel responsible for implementing
activities identified in the storm water
pollution prevention plan or otherwise
responsible for storm water management
at all levels of responsibility of the
components and goals of the storm
water pollution prevention plan.

Training should address topics such as
spill response, good housekeeping, and
material management practices. A
pollution prevention plan shall identify
periodic dates for such training.

(fl Recordkeeping and Internal
Reporting Procedures--A description of
incidents (such as spills, or other
discharges), along with other
information describing the quality and
quantity of storm water discharges shall
be included in the plan required under
this part. Inspections and maintenance
activities shall be documented and
records of such activities shall be
incorporated into the plan.

( Non-storm Water Discharges
(I) The plan shall include a

certification that the discharge has been
tested or evaluated for the presence of
non-storm water discharges. The
certification shall include the
identification of potential significant
sources of non-storm water at the site,
a description of the results of any test
and/or evaluation for the presence of
non-storm water discharges, the
evaluation criteria or testing method
used, the date of any testing and/or
evaluation, and the onsite drinage
points that were directly observed
during the test. Certifications shall be
signed in accordance with Part VII.G. of
this permit. Such certification may not
be feasible if the facility operating the
storm water discharge associated with
industrial activity does not have access
to an outfall, manhole, or other point of
access to the ultimate conduit which
receives the discharge. In such cases,
the source identification section of the
storm water pollution plan shall
indicate why the certification required
by this part was not feasible, along with
the identification of potential significant
sources of non-storm water at the site.
A discharger that is unable to provide
the certification required by this
paragraph must notify the Director in
accordance with paragraph
XI.AA.3.a.(3)(g)(iii) (below).

(ii) Except for flows from fire fighting
activities, sources of non-storm water
listed in Part m.A. (Prohibition of Non-
storm Water Discharges) of this permit
that are combined with storm water
discharges associated with industrial
activity must be Identified in the plan.
The plan shall identify and ensure the
implementation of appropriate pollution
prevention measures for the non-storm
water component(s) of the discharge.

(iii) Failure to Certify--Any facility
that is unable to provide the
certification required (testing for non-
storm water discharges), must notify the
Director by [Insert date 270 days after
permit issuance] or, for facilities which
begin to discharge storm water

associated with industrial activity after
[Insert date 270 days after permit
issuance], 180 days after submitting a
notice of intent to be covered by this
permit. If the failure to certify is caused
by the inability to perform adequate
tests or evaluations, such notification
shall describe: the procedure of any test
conducted for the presence of non-storm
water discharges; the results of such test
or other relevant observations; potential
sources of non-storm water discharges
to the storm sewer; and why adequate
tests for such storm sewers were not
feasible. Non-storm water discharges to
waters of the United States which are
not authorized by an NPDES permit are
unlawful, and must be terminated.

(h) Sediment and Erosion Control-
The plan shall identify areas which, due
to topography, activities, or other
factors, have a high potential for
significant soil erosion. The plan shall
identify structural, vegetative, and/or
stabilization measures to be used to
limit erosion. These shall include but
not be limited to grass swales, filter
strips, treatment works, or other
equivalent measures. Metal fabricators
must include in their plan measures to
minimize erosion caused by the high
volume of traffic from heavy equipment
for delivery to and from the facility and
for equipment operating at the facility
on a daily basis such as forklifts, cranes,
etc.

(i) Management of Runoff-The plan
shall contain a narrative consideration
of the appropriateness of traditional
storm water management practices
(practices other than those which
control the generation or source(s) of
pollutant(s) used to divert, infiltrate,
reuse, or otherwise manage storm water
runoff in a manner that reduces
pollutants in storm water discharges
from the site. The plan shall provide
that measures that the permittee
determines to be reasonable and
appropriate shall be implemented and
maintained. The potential of various
sources at the facility to contribute
pollutants to storm water discharges
associated with industrial activities
under the SIC codes identified under
paragraph XI.AA.1. of this section shall
be considered when determining
reasonable and appropriate measures.
Appropriate measures may include:
vegetative swales and practices, reuse of
collected storm water (such as for a*
process or as an irrigation source), inlet
controls (such as oil/water separators),
snow management activities, infiltration
devices, and wet detention/retention
devices.

(4) Comprehensive Site Compliance
Evaluation. Qualified personnel shall
conduct site compliance evaluations at
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least twice a year, once annually during
wet weather and once during dry
weather as specified in the plan. Such
evaluations shall include:

(a) Areas contributing to a storm
water discharge associated with storage
of rawy metals, storage of spent solvents
and chemicals, outdoor paint areas,
drainage from roof, unloading and
loading areas, equipment storage areas,
recycling areas, and retention ponds
(sludge); included but not limited to
chromium, zinc, lubricating oil,
solvents, aluminum, oil and grease,
methyl ethyl ketone, steel, and other
related materials shall be visually
inspected for evidence of, or the
potential for, pollutants entering the
drainage system. Measures to reduce
pollutant loadings shall be evaluated to
determine whether they are adequate
and properly implemented in
accordance with the terms of the permit
or whether additional control measures
are needed. Structural storm water
management measures, such as
detention basins and channels, gutters
or drains to direct discharge flow, oil/
water separators in storm drains,
containment structures, concrete pads,
sediment and erosion control measures,
and other structural pollution
prevention measures identified in the
plan shall be observed to ensure that
they are operating correctly. A visual
inspection of equipment needed to
implement the plan, such as spill
response equipment and containment
drums, shall be made to determine if the
equipment is functioning properly and
that drums are not in a corrosive or
deteriorating state.

(b) Based on the results of the
inspection, the description of potential
pollutant sources identified in the plan
in accordance with paragraph
XI.AA.3.a.(2) of this section (Description
of Potential Pollutant Sources) and
pollutionprevention measures and
controls identified in the plan in
accordance with paragraph

XI.AA.3.a.(3) of this section (Measures
and Controls) shall be revised as
appropriate within 2 weeks of such
inspection and shall provide for
implementation of any changes to the
plan in a timely manner, but in no case
more than 12 weeks after the inspection.

(c) A report summarizing the scope of
the inspection, personnel making the
inspection, the date(s) of the inspection,
major observations relating to the
implementation of the storm water
pollution prevention plan, and actions
taken in accordance with paragraph
XI.AA.3.a.(4)(b) (above) of the permit
shall be made and retained as part of the
storm water pollution prevention plan
for at least 1 year after coverage under
this permit terminates. The report shall
identify any incidents of
noncompliance. Where a report does not
identify any incidents of
noncompliance, the report shall contain
a certification that the facility is in
compliance with the storm water
pollution prevention plan and this
permit. The report shall be signed in
accordance with Part VII.G. (Signatory
Requirements) of this permit.

(d) Where compliance evaluation
schedules overlap with inspections
required under 3.a.(3)(d), the
compliance evaluation may be

conducted in place of one such
inspection.

4. Numeric Effluent Limitations.
There are no additional numeric
effluent limitations beyond those
described in Part V. of this permit.
. 5. Monitoring and Reporting

Requirements
a. Analytical Monitoring

Requirements. During the period
beginning [insert date 1 year after
permit issuance] lasting through [insert
date 2 years after permit issuance] and
the period beginning [insert date 3 years
after permit issuance] lasting through
[insert date 4 years after permit
issuance], permittees with metal
fabricating facilities must monitor their
storm water discharges associated with
industrial activity at least quarterly (4
times per year) except as provided in
paragraphs 5.a.(3) (Sampling Waiver),
5.a.(4) (Representative Discharge), and
5.a.(5) (Alternative Certification). Metal
fabricating facilities are required to
monitor their storm water discharges for
the pollutants of concern listed in Table
AA-1 below. Facilities must report in
accordance with 5.b. (Reporting). In
addition to the parameters listed in
Table AA-1 below, the permittee shall
provide the date and duration (in hours)
of the storm event(s) sampled; rainfall
measurements or estimates (in inches)
of the storm event that generated the
sampled runoff; the duration between
the storm event sampled and the end of
the previous measurable (greater than
0.1 inch rainfall) storm event; and an
estimate of the total volume (in gallons)
of the discharge sampled.

TABLE AA-I.-MONITORING REQUIREMENTS

Monitoring cut-off
Pollutants of concern concentration

(mg/L)

Total Recoverable Aluminum ...................................................................................................................................................... 0.75
Total Recoverable Copper ........................... ........ ............................................... 0.009
Total Recoverable Iron ..................................................... ............. 0.3
Total Recoverable Manganese .................................................................................................................................................. 0.05
Total Recoverable Zinc ................................... U ........................................................................................................................ . 0.065
Nitrate + Nitrite Nitrogen ...... 0................... .6................................................................................................................................ 0.68

(1) Monitoring Periods. Metal
fabricating facilities shall monitor
samples collected during the sampling
periods of: January to March, April to
June, July to September, and October to
December for the years specified in
paragraph a. (above).

(21 Sample Type. A minimum of one
grab sample shall be taken. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72

hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. The grab sample shall be taken
during the first 30 minutes of the
discharge. If the collection of a grab
sample during the first 30 minutes is
impracticable, a grab sample can be
taken during the first hour of the
discharge, and the discharger shall
submit with the monitoring report a
description of why a grab sample during
the first 30 minutes was impracticable.

If storm water discharges associated
with industrial activity commingle with
process or nonprocess water, then
where practicable permittees must
attempt to sample the storm water
discharge before it mixes with the non-
storm water discharge.

(3) Sampling Waiver
(a) Adverse Conditions-When a

discharger is unable to collect samples
during one of the monitoring periods
specified in paragraph b. (Monitoring
Periods) because of adverse climatic
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conditions, the discharger may collect
two samples from the two separate
qualifying events in the next monitoring
period and submit this data. Adverse
weather conditions that may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etr).

(b) Low Concentration Waiver-When
the average concentration for a pollutant
calculated from all monitoring data
collected from an outfall during the
monitoring period (insert date I year
after permit issuancel lasting through
finsert date 2 years after permit
issuance] is less than the corresponding
value for that pollutant listed in Table
AA-1 under the column Monitoring
Cut-off Concentration, a acility may
waive monitoring and reporting
requirements in the monitoring period
beginning {insert date 3 years after
permit issuancel lasting through [insert
date 4 years after permit issuance]. The
facility must submit to the Director, in
lieu of the monitoring data, a
certification that there has not been a
significant change in industrial activity
or the pollution prevention measures in
area of the facility which drains to the
outfall for which sampling was waived.

4) Representative Discharge. When a
facility has two or more outfalls that,
based on a consideration of industrial
activity, significant materials, and
management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may test the
effluent of one of such outfalls and
report that the quantitative data also
applies to the substantially identical
outfall(s) provided that the permittee
includes in the storm water pollution
prevention plan a description of the
location of the outfalls and explains in
detail why the outfalls are expected to
discharge substantially identical
effluents. In addition, for each outfall
that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or
high (above 65 percent)] shall be -
provided in the plan. The permittee
shall include the description of the
location of the outfalls, explanation of
why outfalls are expected to discharge
substantially identical effluents, and
estimate of the size of the drainage area

and runoff ooeicient with the
Discharge Monitoring Report.

(5) Alternatie Cearfiction. A
discharger is not subject to the
mitoriequreients of this section
provided the discharger makes a
certification for a given outfall, on an
annual basis, under penalty of law,
signed in accordance with Part VII.G.
(Signatory Requirements), that material
handling equipment or activities, raw
materials, intermediate products, final
products, waste materials, by-products,
industrial machinery or operations, or
significant materials from past
industrial activity that are located in
areas of the facility within the drainage
area of the outfall are not presently
exposed to storm water and are not
expected to be exposed to storm water
for the certification period. Such
certification must be retained in the
storm water pollution prevention plan,
and submitted to EPA in accordance
with Part VL. of this permit.

b. Reporting. Pernitteas with metal
fabricating facilities shall submit
monitoring results for each outfall
associated with industrial activity [or a
certification in accordance with
Sections (3), (4), or (5) above] obtained
during the reporting period beginning
linsert date 1 year after permit issuance]
lasting through .insert date 2 years after
permit issuance] on Discharge
Monitoring Report Form(s) postmarked
no later than the 31st day of the
following March [insert the date 2 years
after permit issuance]. Monitoring
results (or a certification in accordance
with Sections (3), (4), or (5) above]
obtained during the period beginning
[insert date 3 years after permit
issuance) lasting through [insert date 4
years after permit issuance] shall be
submitted on Discharge Monitoring
Report Form(s) postmarked no later than
the 31st day of the following March. A
separate Discharge Monitoring Report
Form is required for each quarterly
sampling period. Signed copies of
Discharge Monitoring Reports, or said
certifications, shall be submitted to the
Director of the NPDES program at the
address of the appropriate Regional
Office listed in Part VI.G. of the fact
sheet.

(1) Additional Notification. In
addition to filing copies of discharge
monitoring reports in accordance with
paragraph b (above), metal fabricating
facilities with at least one storm water
discharge associated with industrial
activity through a large or medium
municipal separate storm sewer system
(systems serving a population of
100,000 or more) must submit signed
copies of discharge monitoring reports
to the operator of the municipal separate

storm sewer system in accordance with
the dates provided in paragraph b
(above).

c. Monthly Visual Examination of
Storm Water Quality. Facilities shall
perform and document a visual
examination of a representative storm
water discharge associated with
industrial activity exposed to storm
water. The examination must be made at
least oce in each month during
daylight hours unless there is
insufficient rainfall or snow melt to
produce a runoff event

(1) Examinations shall be made of
samples collected within the first 30
minutes (or as soon thereafter as
practical, but not to exceed I hour) of
when the runoff or snowmelt begins
discharging. The examinations shall
document observations of color, odor.
clarity, floating solids, settled solids,
suspended solids, foam, oil sheen, and
other obvious indicators of storm water
pollution. The inspection must be
conducted in a well lit area. No
analytical tests are required to be
performed on the samples. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. Where practicable, the same
individual should carry out the
collection and examination of
discharges for entire permit term.

(2) Visual observation reports must be
maintained onsite in the pollution
prevention plan. The report shall
include the examination date and time,
examination personnel, the nature of the
discharge (i.e., runoff or snow melt),
visual quality of the storm water
discharge (including observations of
color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen, and other obvious indicators
of storm water pollution), and probable
sources of any observed storm water
contamination.

(3) When a facility has two or more
outfalls that based on a consideration of
industrial activity, significant materials,
and management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may collect a
sample of effluent of one of such
outfalls and report that the observation
data also applies to the substantially
identical outfall(s) provided that the
permittee includes in the storm water
pollution prevention plan a description
of the location of the outfalls and
explains in detail why the outfals are
expected to discharge substantially
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identical effluents. In addition, for each
outfall that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area (e.g., low (under 40
percent), medium (40 to 65 percent), or
high (above 65 percent)) shall be
provided in the plan.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions'that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).

AB. Storm Water Discharges Associated
With Industrial Activity From Facilities
That Manufacture Transportation
Equipment, Industrial, or Commercial
Machinery
1. Discharges Covered Under This
Section

a. This section covers storm water
discharges associated with industrial
activity transportation equipment,
industrial or commercial machinery
manufacturing facilities including:
Industrial and Commercial Machinery
and Computer Equipment Standard
Industrial Classification (SIC) Major
Group 35 except SIC 357, and
Transportation Equipment (SIC Major
Group 37, except SIC 373). Facilities
with industrial plant yards; material
handling sites; refuse sites; sites used
for application or disposal of process
wastewaters; sites used for storage and
maintenance of material handling
equipment; sites used for residual
treatment, storage, or disposal; shipping
and receiving areas; manufacturing
buildings; storage areas for raw material
and intermediate and finished products;
and areas where industrial activity has
taken place in the past and significant
materials remain and are exposed to
storm water are covered for by this
permit.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all

applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

N monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.

2. Special Conditions. There are no
additional requirements other than
those in Part M. of the permit.
3. Storm Water Pollution Prevention
Plan Requirements

a. Contents of Plan. The plan shall
include, at a minimum, the following
items:

(1) Pollution Prevention Team. Each
plan shall identify the specific
individual or individuals within the
facility organization as members of a
storm water Pollution Prevention Team
that are responsible for developing the
storm water pollution prevention plan
and assisting the facility or plant
manager ii its implementation,
maintenance, and revision. The plan
shall clearly identify the responsibilities
of each team member. The activities 'and
responsibilities of the team shall
address all aspects of the facility's storm
water pollution prevention plan.

(2) Description of Potential Pollutant
Sources. Each plan shall provide a
description of potential sources which
may reasonably be expected to add
significant amounts of pollutants to
storm water discharges or which may
result in the discharge of pollutants
during dry weather from separate storm
sewers draining the facility. Each plan
shall identify all activities and
significant materials which may
potentially be significant pollutant
sources. Each plan shall include, at a
minimum:

(a) Site Map-A site map indicating
the pattern of storm water drainage,
existing structural control measures to
reduce pollutants in storm water runoff.
surface water bodies, locations where
significant materials are exposed to
precipitation, and locations where major
spills or leaks identified under Part
XI.AB.3.a.(2)(c) (Spills and-Leaks) of

this permit have occurred since 3 years
prior to the effective date of this permit.
The map must.also indicate the
locations of all industrial activities that
are exposed to precipitation, including,
but not limited to: Loading/unloading
areas; waste treatment; storage and
disposal locations; liquid storage tanks;
vents and stacks from metal processing
and similar operations; significant dust
or particulate generating areas; and any
other processing and storage areas
exposed to storm water. Flows with a
significant potential for causing erosion
shall also be identified.

(b) Inventory of Exposed Materials-
An inventory of the types of materials
handled at the site that potentially may
be exposed to precipitation. Such
inventory shall include a narrative
description of significant materials that
have been handled, treated, stored or
disposed in a manner to allow exposure
to storm water between the time of 3
years prior to the date of the issuance
of this permit and the present; method
and location of onsite storage or
disposal; materials management
practices employed to minimize contact
of materials with storm water runoff
between the time of 3 years prior to the
date of the issuance of this permit and
the present; the location and a
description of existing structural and
nonstructural control measures tq
reduce pollutants in storm water runoff;
and a description of any treatment the
storm water receives.

(c) Spills and Leaks-A list of
significant spills and significant leaks of
toxic or hazardous pollutants that
occurred at areas that are exposed to
precipitation or that otherwise drain to
a storm water conveyance at the facility
after the date of 3 years prior to the

* effective date of this permit. Significant
spills include, but are not limited to,
releases of oil or hazardous substances
in excess of quantities that are
reportable under Section 311 of CWA
(see 40 CFR 110.10 and 117.21) or
Section 102 of the Comprehensive
Environmental Response, Compensation
and Liability Act (CERCLA) (see 40 CFR
302.4). Significant spills may also
include releases of oil or hazardous
substances that are not excess of
reporting requirements and releases of
materials that are not classified as oil or
hazardous substance. Such list shall be
updated as appropriate during the term
of the permit.

(d) Sampling Dat--A summary of
existing discharge sampling data
describing pollutants in storm water
discharges from the facility, including a
summary of sampling data collected
during the term of this permit.
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(e) Risk Identificaion and Summary
of Potential Pollutnt Sources--A
narrative description of the potential
pollutant sources from the following
activities- Loading and unloading
operations; outdoor storage activities;
significant dust or particulate generating
prss activities; and onsite waste
disposal. The description shall
specifically list any significant potential
source of pollutants at the site and for
each potential source, any pollutant or
pollutant parameter (e.g., oil and grease,
etc.) of concern shall be identified.

(3) Measures and Controls. Each
facility covered by this permit shall
develop a description of storm water
management controls appropriate for
the facility, and implement such
controls. The appropriateness and
priorities of controls in a plan shall
reflect identified potential sources of
pollutants at the facility. The
description of storm water management
c=r shall address the following
minimum components, including a
schedule for implementing such
controls:

(a) Good Housekeeping-.Good
housekeeping requires the maintenance
of areas which may contribute
pollutants to storm waters discharges in.
a clean, orderly manner. Areas where
good housekeeping practices should be
implemented are storage areas for raw
materials, waste materials and finished
products; loading/unloading areas-. and
waste disposal areas for hazardous and
nonhazardous wastes. Examples of good
housekeeping measures include
sweeping; labelling drums containing
hazardous materials; and preventive
monitoring practices (e.g., routine
observation of manufacturing
processes).

(b) Preventive Maintenanoe-A
preventive maintenance program shall
involve timely inspection and
maintenance of storm water
management devices (e.g., cleaning oil/
water separators, catch basins) as well
as inspecting and testing facility
equipment and systems to uncover
conditions that could cause breakdowns
or failures resulting in discharges of
pollutants to surface waters, and
ensuring appropriate maintenance of
such equipment and systems.

fc) Spil Prention and Response
IYocedures-Areas where potential
spills which can contribute pollutants to
storm water discharges can occur. and
their accompanying drainage points
shall be identified clearly in the storm
water pollution prevention plan. Areas
to be identified should include leading/
unloading aress, outdoor storage areas,
and waste management areas exposed to
storm water. Where appropriate,

specifying material handling
procedures. storage requirements, and
use of equipment such as diversion
valves in the plan should be considered.
Procedures for cleaing up spills shall
be identified in the plan and made
available to the appropriate personnel.
The necessary equipment to implement
a cleanup should be available to
personnel.

(d) Inspections--Qualified facility
personnel shall be identified to inspect
designated equipment and areas of the
facility annually. At a minimum, the
following areas, where the potential for
exposure to storm water exists, must be
inspected on a regularly scheduled
basis: loading and unloading areas for
all significant materials; storage areas,
including associated containment areas;
waste management units;, and vents and
stacks from industrial activities. For any
problems identified during inspections,
the plan shall be revised to include
measures to address these problems. A
set of tracking or follow-up procedures
shall be used to ensure that appropriate
actions are taken in response to the
inspections. Records of inspections
shall be maintained.

(e) Employee Training-Employee
training programs shall inform
personnel responsible for implementing
activities identified in the storm water
pollution prevention plan or otherwise
responsible for storm water management
at all levels of responsibility of the
components and goals of the storm
water pollution prevention plan.
Training should address topics such as
spill response, good housekeeping,
material management practices,
unloading/loading practices, outdoor
storage areas, waste management
racis, prope handling procedures of

dous wste, and improper
connections to the storm sewer. At a
minimum, this training should be
provided annually. The pollution
prevention plan shall identify
frequencies and approximate dates for
such training.

(fleordeepirg and internal
Reporting Procedures-A description of
incidents (such as spills, or other
discharges) along -with other
information describing the quality and
quantity of storm water dc es shall
be included in the plan required under
this part. Inspections and maintenance
activities shall be documented and
records of such activities shall be
incorporated into the plan. ineffective
BMPs should be reported and the date
of their corretive actions noted.

(j Nan-som Water Discharges.
1i1 The plan shall include a

certification that the discharge has been
tested or evaluated for the presence of

non-storm water discharges as identified
in Part BLA.2Za. of this permit. The
certification shall include the
Identification of potential significant
sources of non-storm water at the site,
a description of the results of any test
and/or evaluation for the presence of
non-storm water discharges, the
evaluation criteria or testing method
used, the date of any testi 8nd/or
evaluation, and the onsite aiage

points that were directly observed
during the test. Certifications shall be
signed in accordance with Part VII.G. of
this permit. Such certification may not
be feasible if the facility operating the
storm water discharge associated with
industrial activity does not have access
to an outfall, manhole, or other point of
access to the ultimate conduit which
receives the discharge. In such cases,
the source identification section of the
storm water pollution plan shall
indicate why the certification required
by this part was not feasible, along with
the identification of potential significant
sources of non-storm water at the site.
A discharger that Is unable to provide
the certification required by this
paragraph must notify the Director in
accordance with Part XIMAB.3.a.(3)(g)(iv)
(Failure to Certify) of this permit.

(ii) Except for flows from fire fighting
activities, sources of non-storm water
listed in Part II.A. (Prohibition of Non-
storm Water Discharges) of this permit
that are combined with storm water
discharges associated with industrial
activity must be identified in the plan.
The plan shall identify and ensure the
implementation of approprite pollution
prevention measures or the non-storm
water component(s) of the discharge.

(iii) If the facility discharges
wastewater, other then storm water via
an existing NPDES permit, a copy of the
NPDES permit authorizing the discharge
must be attached to the pkn. Similarly,
if the facility submitted an application
for an NPDES permit for non-storm
water discharges, but has not yet
received that permit, a copy of the
permit application must be attached.
Upon issuenoe or reissuance of en
NPDES permit, the facility must modify
its plan to include a copy of that permit.
For facilities that dischar* wastewater.
other than solely domestic wastewater,
to a Publicly Owned Treatment Works
(POTW), the facility must notify the
POTW of its discharge Proof af this
notification should be attached to the
plan in the form of either (1) a copy of
the permit issued by the treatment plant
to the facility or (2) a oopy ofa
notification letter to the POTW.
Notification should identify, in general,
the types of wastewater discharged to
the POTW, including sny storm water
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discharges. In any of these cases,
specific permit conditions must be
considered in the plan.

(iv) Failure to Crtify--Any facility
that is unable to provide the
certification required (testing for non-
storm water discharges), must notify the
Director by [Insert date 270 days after

ermit issuance] or, for facilities which
egin to discharge storm water

associated with industrial activity after
[Insert date 270 days after permit
issuance], 180 days after submitting an
NOI to be covered by this permit. Ifthe
failure to certify is caused by the
inability to perform adequate tests or
evaluations, such notification shall
describe: the procedure of any test
conducted for the presence of non-storm
water discharges; the results of such test
or other relevant observations; potential
sources of non-storm water discharges
to the storm sewer; and why adequate
tests for such storm sewers were not
feasible. Non-storm water discharges to
waters of the United States which are
not authorized by an NPDES permit jre
unlawful, and must be terminated.

(h) Sediment and Erosion Control-
The plan shall identify areas which, due
to topography, activities, or other
factors, have a high potential for
significant soil erosion, and identify
structural, vegetative, and/or
stabilization measures to be used to
limit erosion.

(i) Management of Runoff-The plan
shall contain a narrative consideration
of the appropriateness of traditional
storm water management practices
(practices other than those which
control the generation or source(s) of
pollutants) used to divert, infiltrate,
reuse, or otherwise manage storm water
runoff in a manner that reduces
pollutants in storm water discharges
from the site. The plan shall provide
that measures that the permittee
determines to be reasonable and
appropriate shall be implemented and
maintained. The potential of various
sources at the facility to contribute
pollutants to storm water discharges
associated with industrial activity (see
paragraph XI.AB.3.a.(2) (Description of
Potential Pollutant Sources) of this
permit) shall be considered when
determining reasonable and appropriate
measures. Appropriate measures may
include: vegetative swales and practices,
reuse of collected storm water (such as
for a process or as an irrigation source),
inlet controls (such as oil/water
separators), snow management
activities, infiltration devices, and wet
detention/retention devices. In addition,
the permittee must describe the storm
water pollutant source area or activity
(storage areas, loading/unloading) to be

controlled by each storm water
management practice.

(4) Comprehensive Site Compliance
Evaluation. Qualified personnel shall
conduct site compliance evaluations at
appropriate intervals specified in the
plan, but in no case less than once a
year. Such evaluations shall provide:

(a) Areas contributing to a storm
water discharge associated with
industrial activity shall be visually
inspected for evidence of, or the
potential for, pollutants entering the
drainage system. Measures to reduce
pollutant loadings shall be evaluated to
determine whether they are adequate
and properly implemented in
accordance with the terms of the permit
or whether additional control measures
are needed. Structural storm water
management measures, sediment and
erosion control measures, and other
structural pollution prevention
measures identified in the plan shall be
observed to ensure that they are
operating correctly. A visual inspection
ofequipment needed to implement the
plan, such as spill response equipment,
shall be made.

(b) Based on the results of the
inspection, the description of potential
polutant sources identified in the plan
in accordance with Part XI.AB.3.a.(2)
(Description of Potential Pollutant
Sources) of this permit and pollution
prevention measures and controls
identified in the plan in accordance
with paragraph XI.AB.3.a.(3) (Measures
and Controls) of this permit shall be
revised as appropriate within 2 weeks of
such inspection and shall provide for
implementation of any changes to the
plan in a timely manner, but in no case
more than 12 weeks after the inspection.

(c) A report summarizing the scope of
the inspection, personnel making the
inspection, the date(s) of the inspection,
major observations relating to the
implementation of the storm water
pollution prevention plan, and actions
taken in accordance with paragraph
XI.AB.3.a.(4)(b) (above) of the permit
shall be made and retained as part of the
storm water pollution prevention plan
for at least I year after coverage under
this permit terminates. The report shall
identify any incidents of
noncompliance. Where a report does not
identify any incidents of
noncompliance, the report shall contain
a certification that the facility is in
compliance with the storm water
pollution prevention plan and this
permit. The report shall be signed in
accordance with Part VII.G. (Signatory
Requirements) of this permit.

(d) Where compliance evaluation
schedules overlap with inspections
required under 3.a.(3)(d), the

compliance evaluation may be
conducted in place of one such
inspection.

4. Numeric Effluent Limitations.
There are no additional numeric
limitations beyond those described in
Part V. of this permit.

5. Monitoring and Reporting
Requirements

a. Monitoring Requirements
(1) Quarterly Visual Examination of

Storm Water Quality. Facilities shall
perform and document a visual
examination of a representative storm
water discharge associated with
industrial activity exposed to storm
water. The examination must be made at
least once in each designated period
[described in (a), below] during daylight
hours unless there is insufficient rainfall
or snow melt to produce a runoff event.

(a) Examinations shall be conducted
in each of the following periods for the
purposes of visually inspecting storm
water quallt associated with storm
water runoff or snow melt: December to
February; March to May; June to August;
and September to November.

(b] Examinations shall be made of
samples collected within the first 30
minutes (or as soon thereafter as
practical, but not to exceed one hour) of
when the runoff or snowmelt begins
discharging. The examinations shall
document observations of color, odor,
clarity, floating solids, settled solids,
suspended solids, foam, oil sheen, and
other obvious indicators of storm water
pollution. The inspection must be
conducted in a well lit area. No
analytical tests are required to be
performed on the samples. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. EPA expects that whenever
practicable the same individual will
carry out the collection and examination
of discharges for the life of the permit.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought.,
extended frozen conditions, etc.).
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c) Visual observation reports must be
maintained onsite in the pollution
prevention plan. The report shall
include the examination date and time,
examination personnel, the nature of the
discharge (i.e., runoff or snow melt),
visual quality of the storm water
discharge (including observations of
color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen, and other obvious indicators
of storm water pollution), and probable
sources of any observed storm water
contamination.

(d) When a facility has two or more
outfalls that, based on a consideration of
industrial activity, significant materials,
and management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may collect a
sample of effluent of one of such
outfalls and report that the observation
data also applies to the substantially
identical outfalls provided that the
permittee includes in the storm water
pollution prevention plan a description
of the location of the outfalls and -
explaining in detail why the outfalls are
expected to discharge substantially
identical effluents. In addition, for each
outfall that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area [e.g., low (under 40
percent), medium (40 to 65 percent), or

(igh above 65 percent)] shall be
provided in the plan.

(e) When a discharger is unable to
collect samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of sam ples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).
AC. Storm Water Discharges Associated
With Industrial Activity From Facilities
That Manufacture Electronic and
Electrical Equipment and Components,
Photographic and Optical Goods

1. Discharges Covered Under This
Section. The requirements listed under
this section shall apply to all storm
water discharges associated with
industrial activity from facilities
commonly identified by Standard
Industrial Classification (SIC) major
groups 36 and 38 and industrial SIC

group 357. Major group 36 includes
electronic and other electrical
equipment and components, except
computer equipment. Major group 38
includes measuring, analyzing, and
controlling instruments;photographic,
medical and optical goods; watches and
clocks. Industrial group 357 includes
computer and office equipment.

When an industrial facility, described
by the above eligibility provisions of
this section, has industrial activities
being conducted onsite that meet the
description(s) of industrial activities in
another section(s), that industrial
facility shall comply with any and all
applicable monitoring and pollution
prevention plan requirements of the
other section(s) in addition to all
applicable requirements in this section.
The monitoring and pollution
prevention plan terms and conditions of
this multi-sector permit are additive for
industrial activities being conducted at
the same industrial facility (co-located
industrial activities). The operator of the
facility shall determine which other
monitoring and pollution prevention
plan section(s) of this permit (if any) are
applicable to the facility.

If monitoring and pollution
prevention plan requirements of another
industrial activity section of this permit
apply to co-located industrial activities
at an industrial facility, the eligibility
provisions of that industrial activity
section shall not preclude the operator
of the industrial facility from complying
with the applicable monitoring and
pollution prevention plan requirements
of that section.
2. Special Conditions

a. Prohibition of Non-storm Water
Discharges. Other than as provided in
use this Section IM.A. of this permit,
non-storm water discharges are not
authorized by this permit.

3. Storm Water Pollution Prevention
Plan Requirements

a. Contents of Plan. The plan shall
include, at a minimum, the following
items:

(1) Pollution Prevention Team. Each
plan shall identify a specific individual
or individuals within the facility
organization as members of a storm
water Pollution Prevention Team that
are responsible for developing the storm
water pollution prevention plan and
assisting the facility or plant manager in
its implementation, maintenance, and
revision. The plan shall clearly identify
the responsibilities of each team
member. The activities and
responsibilities of the team shall
address all aspects of the facility's storm
water pollution prevention plan.

(2) Description of Potential Pollutant
Sources. Each plan shall provide a
description of potential sources which
may reasonably be expected to add
significant amounts of pollutants to
storm water discharges or which may
result in the discharge of pollutants
during dry weather from separate storm
sewers draining the facility. Each plan
shall identify all activities and
significant materials which may
potentially be significant pollutant
sources. Each plan shall include, at a
minimum:

(a) Drainage
(i) A site map indicating an outline of

the portions of the drainage area of each
storm water outfall that are within the
facility boundaries, each existing
structural control measure to reduce
pollutants in storm water runoff, surface
water bodies, locations where
significant materials are exposed to
precipitation, locations where major
spills or leaks identified under Part
XI.AC.3.a.(2)(c) (Spills and Leaks) of
this.permit have occurred, and the
locations of the following activities
where such activities are exposed to
precipitation: fueling stations, vehicle
and equipment maintenance and/or
cleaning areas, loading/unloading areas,
locations used for the treatment, storage
or disposal of wastes, liquid storage
tanks, processing areas and storage
areas.

(ii) For each area of the facility that
generates storm water discharges
associated with industrial activity with
a reasonable potential for containing
significant amounts of pollutants, a
prediction of the direction of flow, and
an identification of the types of
pollutants which are likely to be present
in storm water discharges associated
with industrial activity. Factors to
consider include the toxicity of
chemical; quantity of chemicals used,
produced or discharged; the likelihood
of contact with storm water; and history
of significant leaks or spills of toxic or
hazardous pollutants. Flows with a
significant potential for causing erosion
shall be identified.

(b) Inventory of Exposed Materials-
An inventory of the types of materials
handled at the site that potentially may
be exposed to precipitation. Such
inventory shall include a narrative
description of significant materials that
have been handled, treated, stored or
disposed in a manner to allow exposure
to storm water between the time of 3
years prior to the date of the issuance
of this permit and the present; method
and location of onsite storage or
disposal; materials management
practices employed to minimize contact
of materials with storm water runoff
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between the time of 3 years prior to the
date of the issuance of this permit and
the present; the location and a
description of existing structural and
nonstructural control measures to
reduce pollutants in storm water runoff;
and a description of any treatment the
storm water receives.

(c) Spills and Leaks--A list of
significant spills and significant leaks of
toxic or hazardous pollutants that
occurred at areas that are exposed to
precipitation or that otherwise drain to
a storm water conveyance at the facility
after the date of 3 years prior to the
effective date of this permit. Such list
shall be updated as appropriate during
the term of the permit.

(d) Sampling Data-A summary of
existing discharge sampling data
describing pollutants in storm water
discharges from the facility, including a
summary of sampling data collected
during the term of this permit.

(e) Risk Identification and Summary
of Potential Pollutant Sources--A
narrative description of the potential
pollutant sources from the following
activities: loading and unloading
operations; outdoor storage activities;
outdoor manufacturing or processing.
activities; significant dust or particulate
generating processes; and onsite waste
disposal practices. The description shall
specifically list any significant potential
source of pollutants at the site and for
each potential source, any pollutant or
pollutant parameter (e.g., biochemical
oxygen demand, etc.) of concern shall
be identified.

(3) Measures and Controls. Each
facility covered by this permit shall
develop a description of storm water
management controls appropriate for
the facility, and implement such
controls. The appropriateness and
priorities of controls in a plan shall
reflect identified potential sources of
pollutants at the facility. The
description of storm water management
controls shall address the following
minimum components, including a
schedule for implementing such
controls:

(a) Good Housekeeping--Good
housekeeping requires the maintenance
of areas which may contribute
pollutants to storm water discharges in
a clean, orderly manner.

(b) Preventive Maintenance-A
preventive maintenance program shall
involve timely inspection and
maintenance of storm water.
management devices (e.g.. cleaning oil/
water separators, catch basins) as well
as inspecting and testing facility
equipment and systems to uncover
conditions that could cause breakdowns
or failures resulting in discharges of

pollutants to surface waters, and
ensuring appropriate maintenance of
such equipment and systems.

(c) Spill Prevention and Response
Procedures--Areas where potential
spills which can contribute pollutants to
storm water discharges can occur, and
their accompanying drainage points
shall be identified clearly in the storm
water pollution prevention plan. Where
appropriate, specifying material
handling procedures, storage
requirements, and use of equipment
such as diversion valves in the plan
should be considered. Procedures for
cleaning up spills shall be identified in
the plan and made available to the
appropriate personnel. The necessary
equipment to implement a clean up
should be available to personnel.

(d) Inspections-In addition to or as
part of the comprehensive site
evaluation required under paragraph
XI.AC.3.a.(4) of this section, qualified
facility personnel shall be identified to
inspect designated equipment and areas
of the facility at appropriate intervals
specified in the plan. A set of tracking
or follow-up procedures shall be used to
ensure that appropriate actions are
taken in response to the inspections.
Records of inspections shall be
maintained.

(e) Employee Training-Employee
training programs shall inform
personnel responsible for implementing
activities identified in the storm water
pollution prevention plan or otherwise
responsible for storm water management
at all levels of responsibility of the
components and goals of the storm
water pollution prevention plan.
Training should address topics such as
spill response, good housekeeping and
material management practices. A
pollution prevention plan shall identify
periodic dates for such training.

(f Recordkeeping and Internal
Reporting Procedures-A description of
incidents (such as spills, or other
discharges), along with other
information describing the quality and
quantity of storm water discharges shall
be included in the plan required under
this part. Inspections and maintenance
activities shall be documented and
records of such activities shall be
incorporated into the plan.

fa) Non-storm Water Discharges
(i) The plan shall include a

certification that the discharge has been
tested or evaluated for the presence of
non-storm water discharges. The
certification shall include the
identification of potential significant
sources of non-storm water at the site,
a description of the results of any test
and/or evaluation for the presence of
non-storm water discharges, the

evaluation criteria or testing method
used, the date of any testing and/or
evaluation, and the onsite drainage
points that were directly observed
during the test. Certifications shall be
signed in accordance with Part VII.G. of
this permit. Such certification may not
be feasible if the facility operating the
storm water discharge associated with
industrial activity does not have access
to an outfall, manhole, or other point of
access to the ultimate conduit which
receives the discharge. In such cases,
the source identification section of the
storm water pollution plan shall
indicate why the certification required
by this part was not feasible, along with
the identification of potential significant
sources of non-storm water at the site.
A discharger that is unable to provide
the certification required by this
paragraph must notify the Director in
accordance with paragraph
XI.AC.3.a.(3)(g)(iii) (below).

(ii) Except for flows from fire fighting
activities, sources of non-storm water
listed in Part M.A. (Prohibition of Non-
storm Water Discharges) of this permit
that are combined with storm water
drscharges associated with industrial
activity must be identified in the plan.
The plan shall identify and ensure the
implementation of appropriate pollution
prevention measures for the non-storm
water component(s) of the discharge.

(iii) Failure to Certify--Any facility
that is unable to provide the
certification required (testing for non-
storm water discharges), must notify the
Director by [Insert date 270 days after
permit issuance) or, for facilities which
begin to discharge storm water
associated with industrial activity after
[Insert date 270 days after permit
issuance]. 180 days after submitting an
NOI to be covered by this permit If the
failure to certify is caused by the
inability to perform adequate tests or
evaluations, such notification shall
describe: the procedure of any test
conducted for the presence of non-storm
water discharges; the results of such test
or other relevant observations: potential
sources of non-storm water discharges
to the storm sewer, and why adequate
tests for such storm sewers were not
feasible. Non-storm water discharges to
waters of the United States which are
not authorized by an NPDES permit are
unlawful, and must be terminated.

(h) Sediment and Erosion Control--
The plan shall Identify areas which, due
to topography, activities, or other
factors, have a high potential for
significant soil erosion, and identify
structural, vegetative, and/or
stabilization measures to be used to
limit erosion.
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(i) Management of Runoff-The plan

shall contain a narrative consideration
of the appropriateness of traditional
storm water management practices
(practices other than those which
control the generation or source(s) of
pollutants) used to divert, infiltrate,
reuse, or otherwise manage storm water
runoff in a manner that reduces
pollutants in storm water discharges
from the site, The plan shall provide
that measures that the permittee
determines to-be reasonable and
appropriate shall be implemented and
maintained. The potential of various
sources at the facility to contribute
pollutants to storm water discharges
associated with industrial activity [see
paragraph XI.AC.3.a.(2) of this section
(Description of Potential Pollutant
Sources)] shall be considered when
determining reasonable and appropriate
measures. Appropriate measures may
include: vegetative swales and practices,
reuse of collected storm water (such as
for a process or as an irrigation source),
inlet controls (such as oil/water
separators), snow management
activities, infiltration devices, and wet
detention/retention devices.

(4) Comprehensive Site Compliance
Evaluation. Qualified personnel shall
conduct site compliance evaluations at
appropriate intervals specified in the
plan, but in no case less than once a
year. Such evaluations shall provide:

(a) Areas contributing to a storm
water discharge associated with
industrial activity shall be visually
inspected for evidence of, or the
potential for, pollutants entering the
drainage system. Measures to reduce
pollutant loadings shall be evaluated to
determine whether they are adequate
and properly implemented in
accordance with the terms of the permit
or whether additional control measures
are needed. Structural storm water'
management measures, sediment and
erosion control measures, and other
structural pollution prevention
measures identified in the plan shall be
observed to ensure that they are
operating correctly. A visual inspection
of equipment needed to implement the
plan, such as spill response equipment,
shall be made.

(b) Based on the results of the
inspection, the description of potential
pollutant sources identified in the plan
in accordance with paragraph
XI.AC.3.a.(2) of this section (Description
of Potential Pollutant Sources) and
pollution prevention measures and
controls Identified in the plan in
accordance with paragraph XI.AC.3.a.(3)
of this section (Measures and Controls)
shall be revised as appropriate within 2
weeks of such inspection and shall

provide for implementation of any
changes to the plan in a timely manner,
but in no case more than 12 weeks after
the inspection.

(c) A report summarizing the scope of
the inspection, personnel making the
inspection, the date(s) of the inspection,
major observations relating to the
implementation of the storm water
pollution prevention plan, and actions
taken in accordance with paragraph
XI.AC.3.a.(4)(b) (above) of the permit
shall be made and retained as part of the
storm water pollution prevention plan
for at least 1 year after coverage under
this permit terminates. The report shall
identify any incidents of
noncompliance. Where a report does not
identify any incidents of
noncompliance, the report shall contain
a certification that the facility Is in
compliance with the storm water
pollution prevention plan and this
permit. The report shall be signed in
accordance with Part VU.G. (Signatory
Requirements) of this permit.

(d) Where compliance evaluation
schedules overlap with inspections
required under 3.a.(3)(d), the
compliance evaluation may be
conducted in place of one such
inspection.

(4) Numeric Effluent Limitations.
There are no additional numeric
effluent limitations beyond those
described in Part V. of this permit.

5. Monitoring and Reporting
Requirements

a. Monitoring Requirements
(1) Quarterly Visual Examination of

Storm Water Quality. Facilities shall
perform and document a visual
examination of a representative storm
water discharge associated with
industrial activity exposed to stori
water. The examination must be made at
least once in each designated period
[described in (a), below] during daylight
hours unless there is insufficient rainfall
or snow melt to produce a runoff event.

(a) Examinations shall be conducted
in each of the following periods for the
purposes of visually inspecting storm
water quality associated with storm
water runoff or snow melt: December to
February; March to May; June to August;
and September to November

(b) Examinations shall be made of
samples collected within the first 30
minutes (or as soon thereafter as
practical, but not to exceed one hour) of
when the runoff or snowmelt begins
discharging. The examinations shall
document observations of color, odor,
clarity, floating solids, settled solids,.
suspended solids, foam, oil sheen, and
other obvious indicators of storm water
pollution. The inspection must be

conducted in a well lit area. No
analytical tests are required to be
performed on the samples. All such
samples shall be collected from the
discharge resulting from a storm event
that is greater than 0.1 inches in
magnitude and that occurs at least 72
hours from the previously measurable
(greater than 0.1 inch rainfall) storm
event. EPA expects that whenever
practicable the same individual will
carry out the collection and examination
of discharges for the life of the permit.

(c) Visual observation reports must be
maintained onsite in the pollution
prevention plan. The report shall
include the examination date and time,
examination personnel, the nature of the
discharge (i.e., runoff or snow melt),
visual quality of the storm water
discharge (including observations of
color, odor, clarity, floating solids,
settled solids, suspended solids, foam,
oil sheen, and other obvious indicators
of storm water pollution), and probable
sources of any observed storm water
contamination.

(d) When a facility has two or more
outfalls that, based on a consideration of
industrial activity, significant materials,
and management practices and activities
within the area drained by the outfall,
the permittee reasonably believes
discharge substantially identical
effluents, the permittee may collect a
sample of effluent of one of such
outfalls and report that the observation
data also applies to the substantially
identical outfalls provided that the
permittee includes in the storm water
pollution prevention plan a description
of the location of the outfalls and
explaining in detail why the outfalls are
expected to discharge substantially
identical effluents. In addition, for each
outfall that the permittee believes is
representative, an estimate of the size of
the drainage area (in square feet) and an
estimate of the runoff coefficient of the
drainage area (e.g., low (under 40
percent), medium (40 to 65 percent), or
high (above 65 percent)) shall be
provided in the plan.

When a discharger is unable to collect
samples over the course of the
monitoring period as a result of adverse
climatic conditions, the discharger must
document the reason for not performing
the visual examination. Adverse
weather conditions which may prohibit
the collection of samples include
weather conditions that create
dangerous conditions for personnel
(such as local flooding, high winds,
hurricane, tornadoes, electrical storms,
etc.) or otherwise make the collection of
a sample impracticable (drought,
extended frozen conditions, etc.).
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Addemdum A
Pollutants Identified in Tables H and WI
of Appendix D of 40 CPR Part 122

TABLE lI.-ORGANic Toxic POLLUTANTS IN
EACH OF FOUR FRACTIONS IN ANALYSIS
BY GAS CHROMATOGRAPHY/MASS SPEC-
TROSOOPY (GS/MS)

Vo/ale"
lV scrolein
2V acrylonitrile
3V benzene
5V bromoform
6V carbon tetrachloride
7V chlorobenzene
8V chlorodibromomethane
BV chloroethane

10V 2-chloroethyvinyl other
11V chloroform
12V dlchlorobromomethane
14V 1,1-dichloroethane
15V 1,2-dictioroethane
16V 1.1-dichloroethylen
17V 1,2-dchloropropane
ISV 1,3-dlchloropropylene
19V ethylbenzene
20V methyl bromide
21V metl chloride
22V methylene chloride
23V 1,1,2,2-tetrachloroethane
24V talrchloroeoylene
25V toluene
26V 1,2-trans-dichloroethylene
27V 1,1,1-trlchloroethane
28V 1,1,2-trlchloroeihane
29V trlchforoethylene
31V vinyl chlodde

Add Comrpod:
IA 2-chkophenol
2A 2,4-dlcorophenol
3A 2,4-oimethylphenol
4A 4,6-dlnltro-o-cresol
SA 2,4-diftrphenol
6A 2-nitrophenol
17A 4.nltrophenol
BA p-chloro-m-cresol
9A pentachlorophenol

10A phenol
11A 2,4,6-trlchlorophenol

Pesckdes:
1P alddn
2P alpha-BHC
3P beta-BHC
4P gamma-BHC
5P defta-BHC
6P chiordane
7P 4,4'-DDT
8P 4,4'-DDE
9P 4,4'-DDD

loP dllddn
i1P alpha-endosulftn
12P beta-endosulfan
13P endosufan sulfate
14P endln
iSP endrin aldehyde
16P heptachlor
17P heptachlor epoxide
ISP PCB-1242
19P PC-1254
20P PCB-1221
21P PCB-1232
22P PCB-1248
23P PCB-1260
24P PCB-1016

TABLE II.-OGANIC TOXIC POLLUTANTS IN
EACH OF FOUR FRACnOiS N ANALYSIS
BY GAS CHROMATOGRAPHY/MASS SPEC-
TROScOPY (GS/MS)-Continued

25P txahe

18 acenaphthene
263 scenaphttlylone
38 athracene
48 beNd
58 benzo(a)anthracene
6S boero(a)pyrene
78 3,4-benzofluoranthene
81 benzo(ghI)perene
98 benzo(k)fluoranthene

108 bis(2-chiwftxy)methane
11B bls(2-chloroelty)ether
12B ble(2-chocoopropyl)ether
138 Wls (2.ethylhexyl)phthalate
148 4-bromope phenyl ether
158 butylbenz phdialate
16B 2-chloronaphthalen.
17B 4-chlorophenyl phenyl ether
188 chrysene
19B dibenzo(h)anMracene
20B 1,2-dichiorobonzene
21B 1,3-dlchlorobenzene
228 1 ,-dichlorobenzene
238 3,S-dichlwornzdins
248 d "e plthalate
25B dimethyl phthalate
268 dl-n-butyl phthalate
278 2,4-dinlVotoluene
28B 2,6-dinirotoluene
29B dl-nc phthalate
308 1,2-diphenylhydra-zlne (as
azobenzene)

31B fiuroranthene
32B fluorene
33B hexachlorobenzene
34B hexachlorobutadlene
358 hexachlocoentadlene
36B hexachloroethane
37B lndeno(1,2,3-cd)pyrene
38B Isophorone
39B napthalene
40B nltrobenzene
418 N-nltrosodlmethylamine
42B N-nitrosodl-n-propylIaine
43B N-nltrosodlphenylamnine
44B phenanthrene
45B pyrene
46B 1,2,4-trchlorobenzene

TABLE Ill.--OTHER TOXIC POLLUTANTS
(METALS AND CYANIDE) AND TOTAL
PHENOLS

Antimony, Total
Arsenic. Total
Beryllium, Total
Cadmium, Total
Chromium, Total
Copper, Total
Lead, Total
Mercury. Total
Nickel, Total
Selenium, Total
Silver, Total
Thallium, Total
Zinc, Total
Cyanide, Total
Phenols, Total

TABLE V.-Toxic POujTANs AND HAZAmIS
SuTANcEs REQUEE To BE ioEnFiED By
EXISTI DIScHARGEIS IF EXPECTED TO BE
PRESENT

To* Po:utente
Mbetos

Acetaldehyde
Ally! alcohol
AIMl chloride
Amyl scetate
Aniline
Benzontrle-w chloride
Butyl acetate

Captan.
Carbarj
Cafofuran
Carbon disulfide'
Chbpyt

Creedo
CrotnadehydeCylhxane
2.4-D (2,4-Olchlorophenoxy acetic acid)
Diazinon
DkcambaDichiobenl
Dchlone
2.-OIcoproplonlc acid
DIchkxvo9
Diethyl amine
Dimethyl amine
Dintrobenzene
Dkiuat
Disufoton
Diuron
Epichlorohydln
Ethion
Etylene diamnlne
Ethylene dibromide
Formalehyde
Furfural
Guthon
Isoprene
lsopoopanolamine

Dodecylbenzenesulfonate
Kelthane
Kepone
Malathon
Mercaptodimethur
Methoxychlor
Methyl mercaptan
Mey methacrYlate
Methyl paradin
Mevlnphos
Mexacarbate
Monoethyl amine
Monomethyl amine
Naled
Napthenic acid
Nitrotoluene
Parathion
Phenosulfanate

Propargte
Propylene oxide
Pyrethdns
Oulnoline
Resorcinol
Strontium
Strychnine
Styrene
2,4,5-T (2,4,5-TrIchlorophenoxy acetic

acid)
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FABLE V.-TOXC POLLUTANTS AND HAZARDOUS
SUBSTANCES REQUIRED To BE IDENTIFIED BY
EXISTING DISCHARGERS IF EXPECTED To BE
"RESENT-Continued

TDE (Tetrachlorodiphenyiethane)
2,4,5-TP [2-(2,4,5-Trichlorophonoxy) pro-

panoic acid)
Trichlorofan
Tdethanolamine dodecylbenzenesulfonate
Tdethylamine
Tdmethylamine
Uranium
Vanadium
Vinyl acetate
Xylene
Xytenol
Zirconium

Addendum B

Notice of Intent (NOI) Form (an NOI will
not appear in today's proposed permit
but will be included in the final rule)

Addendum C

Notice of Termination (NOT) Form (an
NOT will not appear in today's
proposed permit but will be included in
the final rule)

Addendum D

Large, Medium, and Designated
Municipalities (Incorporated Places)

State and Place Name

Alaska
Anchorage city*

Alabama
Adamsvflle city
Alabaster city
Bessemer city
Birmingham city*
Brighton city
Brookside town
Chickasaw city
Creola city
Daphne city
Fairfield city
Fairhope city
Fultondale city
Gardendale city
Graysville city
Helena city
Homewood city
Hoover city
Hueytown city
Huntsville city*
Indian Springs
Irondale city
Leeds city
Lipscomb city
Madison city
Maytown town
Midfield city
Mobile city*
Montgomery city*

Note: Unlss indicated otherwise, municipalities
have been designated.

* Identified in November 1990 rule.

Moody town
Mountain Brook city
Mulga town
Pelham city
Pleasant Grove city
Prichard city
Saraland city
Satsuma city
Tarrant city
Trussville city-
Vestavia Hills city

Arkansas
Little Rock city*

Arizona
Glendale cityt
Mesa city*
Phoenix city*
Scottsdale cityt
Tempe city*
Tucson city*

California
Agoura Hills city
Alameda city
Albany city
Alhambra city
Anaheim city*
Arcadia city
Artesia city
Atherton town
Azusa city
Bakersfield city'
Baldwin Park city
Bell city
Bellflower city
Bell Gardens city
Belmont city
Berkeley city*
Beverly Hills city
Big Bear Lake city
Bradbury city
Brentwood city
Brisbane city
Burbank city
Burlingame city
Camarillo city
Campbell city
Carlsbad city
Carson city
Cerritos city
Chula Vista cityt
Claremont city
Clayton city
Colma town
Commerce city
Compton city
Concord city
Contra Costa county (15 cities)
Coronado city
Covina city
Cudahy city
Culver City city
Cupertino city
Daly City city
Del Mar city
Diamond Bar city
Downey.city

t 1990 Census population increasea to over
100,000.

Duarte city
Dublin city
East Palo Alto city
El Cajon city
El Monte cityt
El Segundo city
Emeryville city
Encinitas city
Escondido cityt
Fairfield city
Fillmore city
Folsom city
Foster City city
Fremont city*
Fresno city*
Fullerton city*
Galt city
Gardena city
Garden Grove city*
Gilroy city
Glendale city*
Glendora city
Half Moon Bay city
Hawaiian Gardens city
Hawthorne city
Hayward cityt
Hermosa Beach city
Hidden Hills city
Hillsborough town
Huntington Beach city*
Huntington Park city
Imerial Beach city

ustry city
Inglewood cityt
Irvine cityt
Irwindale city
La Canada Flintridge city
Laguna Beach city
Lake Tahoe Basin (1 city)
Lakewood city
La Mesa city
La Mirada city
La Palma city
La Puente city
La Verne city
Lawndale city
Lemon Grove city
Livermore city
Lomita city
Long Beach city*
Los Alamitos city
Los Altos city
Los Altos Hills town
Los Angeles city*
Los Gatos town
Lynwood city
Manhattan Beach city
Maywood city
Menlo Park city
Millbrae city
Milp itas city
Modesto city*
Monrovia city
Montebello city
Monterey Park city
Monte Sereno city
Moorpark city
Moreno Valley cityt
Mountain View city
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National City city
Newark city
Norwalk city
Oakland city*
Oceanside cityt
Ojai city
Ontario cityt
Orange cityt
Orange county (17 cities)
Oxnard city*
Pacifica city
Palo Alto city
Palos Verdes Estates city
Paramount city
Pasadena city*
Pico Rivera city
Piedmont city
Pleasanton city
Pomona cityt
Port Hueneme city
Poway city
Rancho Cucamonga cityt
Rancho Palos Verdes city
Redondo Beach city
Redwood City city
Riverside city*
Riverside county (10 cities)
Rolling Hills city
Rolling Hills Estates city
Rosemead city
Sacramento city*
Salinas cityt
San Bernardino city*
San Bernardino county (13 cities)
San Bruno city
San Carlos city
San Diego city*
San Dimas city
San Fernando city
San Gabriel city
San Jose city*
San Leandro city
San Marcos city
San Marino city
San Mateo city
Santa Ana city*
Santa Clara
Santa Clarita cityt
Santa Fe Springs city
Santa Monica city
Santa Paula city
Santa Rosa cityt
Santee city
Saratoga city
Seal Beach city
Sierra Madre city
Signal Hill city
Simi Valley cityt
Solana Beach city
South El Monte city
South Gate city
South Pasadena city
South San Francisco city
Stockton city*
Suisun City city
Sunnyvale city*
Temple City city
Thousand Oaks cityt
Torrance city*

Union City city.
Vallejo cityt
Vernon city
Vista city
Walnut-city
West Covina city
West Hollywood city
Westlake Village city
Whittier city
Woodside town

Colorado
Aurora city*
Colorado Springs city*
Denver city
Englewood city
Lakewood city*
Pueblo city

Connecticut
Stamford city*

District of Columbia'
Washington city*

Delaware
Arden village
Ardencroft village
Ardentown village
Bellefonte town
Delaware City city
Elsmere town
Middletown town
Newark city
New Castle city
Newport town
Odessa town
Townsend town
Wilmington city

Florida
Apopka city
Atlantic Beach city
Atlantis city
Auburndale city
Bal Harbour village
Bartow city
Bay Harbor Islands town
Bay Lake city
Belleair town
Belleair Beach city
Belleair Bluffs city
Belle Glade city
Belle Isle city
Boca Raton city
Boynton Beach city
Briny Breezes town
Century town
Clearwater city
Cloud Lake town
Coconut Creek city
Cooper City city
Coral Gables city
Coral Springs city
Dania city
Davenport city
Davie town
Deerfield Beach city
Delray Beach city
Dundee town
Dunedin city
Eagle Lake city
Eatonville town
Edgewood city

Fort Lauderdale city*
Fort Meade city
Frostproof city
Glen Ridge town
Golden Beach town
Golf village
Golfview town
Greenacres City city
Gulfport city
Gulf Stream town
Haines City city
Hallandale city
Haverhill town
Hialeah city*
Hialeah Gardens city
Highland Beach town
Highland Park village
Hillcrest Heights town
Hollywood city*
Homestead city
Hypoluxo town
Indian Creek village
Indian Rocks Beach city
Jacksonville Beach city
Jacksonville city*
Juno Beach town
Jupiter town
Jupiter Inlet Colony town
Key Biscayne village
Kenneth City town
Lake Alfred city
Lake Buena Vista city
Lake Clarke Shores town
Lake Hamilton town
Lakeland city
Lake Park town
Lake Wales city
Lake Worth city
Lantana town
Largo city
Lauderdale-by-the-Sea town
Lauderdale Lakes city
Lauderhill city
Lighthouse Point city
Longboat Key town
Madeira Beach city
Maitland city
Manalapan town
Mangonia Park town
Margate city
Medley town
Miami city*
Miami Beach city
Miami Shores village
Miami Springs city
Miramar city
Mulberry city
Neptune Beach city
North Bay Village city
North Lauderdale city
North Miami city
North Miami Beach city
North Palm Beach village
North Port city
North Redington Beach town
Oakland Park city
Ocean Ridge town
Ocoee city
Oldsmar city
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Opa-locka city
Orlando city*
Pahokee city
Palm Beach town
Palm Beach Gardens city
Palm Beach Shores town
Palm Springs village
Parkland city
Pembroke Park town
Pembroke Pines city
Pennsuee
Pensacola city
Pinellas Park city
Plantation city
Plant City city
Polk City town
Pompano Beach city
Redington Beach town
Redington Shores town
Riviera Beach city
Royal Palm Beach village
Safety Harbor city
St. Petersburg Beach city
St. Petersburg city*
Sarasota city
Sea Ranch Lakes village
Seminole city
South Bay city
South Miami city
South Palm Beach town
South Pasadena city
Sunrise city
Surfside town
Sweetwater city
Tallahassee cityt
Tamarac city
Tampa city*
Tarpon Springs city
Temple Terrace city
Tequesta village
Treasure Island city
Venice city
West Miami city
West Palm Beach city
Wilton Manors city
Winter Garden city
Winter Haven city
Winter Park city

Georgia
Acworth city
Alpharetta city
Atlanta city*
Austell city
Bloomingdale city
Buford city
Chamblee city
Clarkston city
College Park city
Columbus city*
Decatur city
Doraville city
Duluth city
East Point city
Fairburn city
Forest Park city
Garden City city
Hapeville city
Jonesboro city
Kennesaw city

Lawrenceville city
Lilburn city
Lithonia city
Macon city*
Marietta city
Morrow city
Norcross city
Palmetto city
Payne city
Pooler city
Powder Springs city
Riverdale city
Roswell city
Savannah city*
Smyrna city
Snellville city
Stone Mountain city
Sugar Hill city
Suwanee city
Thunderbolt town
Union City city

Iowa
Cedar Rapids city*
Davenport city
Des Moines city*

Idaho
Boise City city*
Garden City city

Illinois
Rockford city*
Springfield cityt

Indiana
Fort Wayne city*
Indianapolis city*

Kansas
Kansas City city*
Overland Park city'
Topeka city*
Wichita city*

Kentucky
Lexington-Fayette*
Louisville city*

Louisiana
Baton Rouge city*
New Orleans city*
Shreveport city*

Massachusetts
Boston city*
Worcester city*

Maryland
Baltimore city*

Michigan
Ann Arbor city*
Flint city*
Grand Rapids city*
Sterling Heights city*
Warren city*

Minnesota
Minneapolis city*
St. Louis Park city
St. Paul city*

Missouri
Independence city*
Kansas City city*
Springfield city*

Mississippi
Jackson city*

Nebraska
Lincoln city*

Omaha city*
New Mexico

Albuquerque city*
Nevada .

Henderson city
Las Vegas city*
North Las Vegas city
Reno city*
Sparks city

New York
New York city*
(Bronx Borough)
(Brooklyn Borough)
(Manhattan Borough)
(Queens Borough)
(Staten Island Borough)

North Carolina
Chariotte city*
Durham city*
Fayetteville city
Greensboro city*
Raleigh city*
Winston-Salem city*

Ohio
Akron city*
Cincinnati city*
Cleveland city*
Columbus city*
Dayton city*
Toledo city*

Oklahoma
Oklahoma City city*
Tulsa city*

Oregon
Banks city
Barlow city
Beaverton city
Canby city
Cornelius city
Durham city
Estacada city
Eugene city*
Fairview city
Forest Grove city
Gaston city
Gladstone city
Gresham city
Happy Valley city
Hillsboro city
Johnson City city
King City city
Lake Oswego city
Milwaukie city
Molalla city
North Plains city
Oregon City city
Portland city*
Rivergrove city
Salem cityt
Sandy city
Sherwoodcity
Tigard city
Tualatin city
West Linn city
Wilsonville city

Pennsylvania
Allentown city*
Philadelphia city*

South Dakota
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Sioux Falls City
Tennessee

Bartlett town
Belle Meade city
Berry Hill It
Chattanooga city*
Collierville town
East Ridge city
Forest Hills city
Germantown city
Goodettsville city
Knoxville city*
Lakewood city
Memphis city*
Nashville-Davidson*
Oak Hill city
Red Bank city
Ridgetop town

Texas
Abilene cityt
Amarillo city*
Arlington city*
Austin city*
Beaumont city*
Corpus Christi city*
Dallas city*
El Paso city*
Fort Worth city*
Garland city*
Houston city*

Irving city*
Laredo cityt
Lubbock city*

aMeute cityt
P na city*
Plano cityt
San Antonio city*
Waco city*

Utah
Salt Lake City city*

Virginia
Chesapeake city*
Hampton city*
Newport News city*
Norfolk city'
Portsmouth city*
Richmond city-
Roanoke city
Virginia Beach city*

Washington
Seattle city*
Tacoma city*

Wisconsin
Madison city*
Milwaukee city*

Large, Medium, and Designated
Municipalities (Counties)

State and County

Alabama
Baldwin county I
Jefferson county 7,
Mobile county a

'County was listed in regulation; however,
population dropped below 100,000 in 1990 census.

a Unincorporated areas defined as: beginning at
the mouth of the South Fork Deer River end
extending west to SW comer Section 18, Township

Shelby county 9
St. Clair county 10

Arizona
Pima County'

California
Alameda County*
Contra Costa County*
Kern County'
Lake Tahoe Basin (Z counties)*
Los Angeles County*
Orange County*
Riverside County*
Sacramento County
San Bernardino County*
San Diego County*
San Mateo County
Santa Clara County
Ventura County

Colorado
Arapahoe Countyt

Delaware
New Castle County*

Florida
Broward County*
Dade County*
Escambia County*
Hillsborough County*
Lee Countyt
Manatee Countyt
Orange County*
Palm Beach County*
Pasco Countyt
Pinellas County*
Polk County*
Sarasota County*
Seminole Countyt

Georgia
Bibb County
Chatham County
Clayton County*
Cobb County'
Dekdalb County*
Fuiton Countyt
Gwuinett Countyt
Muscogee County
Richmond County*

Hawaii
Honolulu County*

Kentucky
Jefferson County*

Louisiana
East Baton Rouge Parisht
Jefferson Parish*

Maryland
Anne Arundel County'
Baltimore County*
Carroll County

6 South, Range 2 West. thence north to NW comer.
Section 6, Township 2 South. Range 2 West, thence
east to the Mobile County line, thence south along
the county line to U.S. Highway 90 bridge.

' All unincorporated areas of Shelby County
within the drainage basin of the Cahaba River
upstream of the confluence of Shoal Creek and the
Cahaba River.

to Unincorporated areas of St Clair County within
the drainage basin of the Cahaba River.

I Identified November 1990 rule.

t 1990 Census unincorporated, urbanized
population increased to more than 100,000.

Charles County
Frederick County
Harford County
Howard Countyt
Montgomery County*
Prince George's County*
Washington County

North Carolina
Cumberland County*

Nevada
Clark County*
Washoe County

Oregon
Clackamas County
Multnomah County
Washington County*

South Carolina
Greenville County*
Richland County*

Texas
Harris County*

Utah
Salt Lake County*

Virginia
Arlington County*
Chesterfield County*
Fairfax County*
Henrico County*
Prince William Countyt

Washington
Clark Countyt
King County*
Pierce County*
Snohomish County*
Spokane Countyt

Large, Medium, and Designated
Municipalities (Boundaries Not Defmed
by Census)

State and Municipal Separate Storm
Sewer System
Alaska
DOT,
University of Alaska

Alabama
Highway Department

Arizona
DOT

California
Alameda County Flood Control

District
Zone 7 of the Alameda County Flood

Control District.
DOT
Coachella Valley Area
Contra Costa County Flood Control

District
Orange County Flood Control District
Riverside Flood Control District
San Bernardino Flood Control District
San Diego Unified Port District
Santa Clara Valley Water District

Colorado
DOT
Highway Department

Delaware

Department of Transportadon
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DOT
Florida

DOT
Urban Water Control Districts

Hawaii
DOT

Idaho
DOT

Illinois
DOT

Indiana
DOT

Kansas
Fairfax Drainage District
Kaw Valley Drainage District

Louisiana
DOT

Maryland
State Highway Administration

Michigan
University of Michigan
DOT

Minnesota
DOT

North Carolina
DOT

Nevada
Clark County Flood Control District
DOT

New Mexico
Albuquerque Metropolitan Flood

Control Authority
DOT

Ohio
DOT

Oklahoma
DOT

Oregon
DOT
Port of Portland

Pennsylvania
DOT

South Carolina
Harbor of Charleston

Tennessee
DOT

Texas
Harris County Flood Control District
DOT

Utah
DOT

Wisconsin

DOT
University of Wisconsin

Addendum E

Basic Form at for Environmental
Assessment

This is the basic format for the
Environmental Assessment prepared by
EPA from the review of the applicant's
Environmental Information Document
(EID) required for new source NPDES
permits. Comprehensive information
should be provided for those items or
issues that are affected: the greater the
impact, the more detailed information
needed. The EID should contain a brief
statement addressing each item listed
below, even if the item is not applicable.
The statement should at least explain
why the item is not applicable.
A. General Information

1. Name of applicant
2. Type of facility
3. Location of facility
4. Product manufactured

B. Description Summaries
1. Describe the proposed facility and

construction activity
2. Describe all ancillary construction

not directly involved with the
production processes

3, Describe briefly the manufacturing
processes and procedures

4. Describe the plant site, its history,
and the general area

C. Environmental Concerns
1. Historical and Archeological

(include a statement from the State
Historical Preservation Officer)

2. Wetlands Protection and 100-year
Floodplain Management (the Army
Corps of Engineers must be
contacted if any wetland area of
floodplain is affected)

3. Agricultural Lands (a prime
farmland statement from the Soil
Conservation Service must be
included

4. Coastal Zone Management and
Wild and Scenic Rivers

5. Endangered Species Protection and

Fish and Wildlife Protection (a
statement from the U.S. Fish and
Wildlife Service must be included)

6. Air, Water, and Land Issues:
quality, effects, usage levels,
municipal services used, discharges
and emissions, runoff and
wastewater control, geology and
soils involved, land-use
compatibility, solid and hazardous
waste disposal, natural and man-
made hazards involved.

7. Biota concerns: floral, faunal,
aquatic resources, inventories, and
effects

8. Community Infrastructures
available and resulting effects:
social, economic, health, safety,
educational, recreational, housing,
transportation, and road resources

Basic Environmental Information
Document Guidelines for New Source
Category Industries

I. General Information
A. Name of Applicant and Proposed Facility:

B. Description of Site and Location:

C. Description of Project, Product, and Proc-
ess:

Addendum F

Section 313 Water Priority Chemicals

CAS No.

75-07-0 ........................
107-02-8 ......................
107-13-1 ......................
309-00-2 ......................

107-05-1 ......................
7429-90-5 ....................
7664-41-7 ....................
62-53-3 ........................
120-12-7........
7440-36-0........
7647189 ......................
28300745 ....................
7789619 . ..........
10025919 ....................

Common name

Acetaldehyde.
Acrolein.
Acrylonitrille.
Alddn[1,4:5,8-Dlmethanonaphthalene, .2,3,4,10,10-hexachloro-1,4,4a,5,8,8a

(1 .alpha.,4.alpha.,4a.beta.,5.alpha.,8.alpha.,8a.beta.)-].
Allyl Chloride.
Aluminum (fume or dust).
Ammonia.
Aniline.
Anthracene.
Antimony.
Antimony pentachlodde.
Antimony potassium tartrate.
Antimony tribromide.
Antimony trlchlodde.

hexahydro-
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CAS No. Common name

7783564 ......... 6...........
1309644 ......................
7440-38-2 ....................
1303328 ......................
1303282 ......................
7784341 .....................
1327533 .................. ,...

1303339 ......................
1332-21-4 ....................
542621 ........................
71-43-2 . .............
92-87-5 ........................
100470 ........................
100-44-7 ......................
7440-41-7 ................
7787475 ......................
7787497 ......... . ..........
7787555 ......................
111-44-4 ...............
75-25-2 ........................
74-83-9 ........................
85-68-7 ......... 6 ..............
7440-43-9 ....................
643908 ................
7789426 ......................
10108642 ....................
7778441 ......................
52740166 ...............
13765190 ...................
592018 ........................
133-06-2 ......................
63-25-2 ........................
75-15-0 ........................
56-23-5 ........................
57-74-9 ........................
7782-50-5 ....................
59-50-7 ........................
108-90-7 .... .........
75-00-3 .......................
67-66-3 .......................
74-87-3 ........................
95-57-8 ........................
106-48-9 .....................
1066304 ......................
11115745 ....................
10101538 ....................
7440-47-3 ....................
1308-14-1 ...................
10049055 ..............
7789437 .....................
544183 .......................
14017415 ....................
7440-50-8 ....................
108-39-4 .....................
9548-7 .........................
106-44-5 ......................
1319-77-3 ....................
142712 ........................
12002038 ....................
7447394 ......................
3251238 ......................
5893663 .....................
7758987 ......................
10380297 ....................
815827 ........................
57-12-5 ........................
506774 ........................
94-75-7 ........................
106-93-4 ......................
84-74-2 .....................
95-50-1 .......................
541-73-1 ....................
106-46-7 ....................
91-94-1 .......................

Antimony trifluodde.
Antimony trioxide.
Arsenic.
Arsenic disulfide.
Arsenic pentoxide.
Arsenic tchlodde.
Arsenic tuioxide.
Arsenic Wisuffide.
Asbestos (friable).
Barium cyanide.
Benzene.
Benzldlne.
Benzonltrile.
Benzyl chloride.
Beryllium.
Beryllium chloride.
Beryllium fluoride.
Beryllium nitrate.
Bis(2-chloroethyl) other.
Bromoform.
Bromomethane (Methyl bromide).
Butyl benzyl phthalate.
Cadmium.
Cadmium acetate.
Cadmium bromide.
Cadmium chloride.
Calcium arsenate.
Calcium arsenite.
Calcium chromate.
Calcium cyanide.
Captan [1H-Isolndole-1,3(2H)-dlone,3a,4,7,7a-tetrahydro-2-[(rlchloromethyl)thlol-l.
Carbaryl [1-Naphhaienol, methylcarbarnate].
Carbon disulfide.
Carbon tetrachloride.
Chlordane [4,7-Methanolndan.1,2,4,5,6,7,8,8- octachloro-2,3,3a,4,7,7a-hexahydro-
Chlorine.
4-Chloro 3-methyl phenol p-Chloro-m-cresol.
Chlorobenzene.
Choroethane (Ethyl chloride).
Chloroform.
Chloromethane (Methyl chloride).
2-Chlorophenol.
4-Chorophenol.
Chromic acetate.
Chromic acid.
Chromnic sulfate.
Chromium.
Chromium (Td).
Chromous chloride.
Cobaltous bromide.
Cobaltous formate.
Cobaltous sulfamate.
Copper.
m-Cresol.
o-Cresol.
p-Cresol,
Cresol (mixed Isomers).
Cupric acetate.
Cupric acetoarsenite.
Cupric chloride.
Cupric nitrate.
Cupric oxalate.
Cupric sulfate.
Cupric sulfate. ammonlated.
Cuprc tartrate.
Cyanide.
Cyanogen chloride.
2,4-D (Acetic acid, (2,4-dlchlorophenoxy)-j.
1,2-Dibromoethane (Ethylene dibromide).
Dibutyl phthalate.
1,2-Dlchlorobenzene.
1,3-Dichlorobenzene.
1,4-Dlchlorobenzene.
3,3'-Dlchlorobenzldlne.
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CAS No.

75-274 .....................
107-06-2 ......................
540-59-0 ...... ...............
120-83-2 ......................
78-87-5 ........................
542-75-6 ......................
62-73-7 ........................
115-32-2 ......................
177-81-7 ......................
84-66-2 ........................
105-67-9 ......................
131-11-3 ......................
534-52-1 ......................
51-28-5 ........................
121-14-2 ......................
606-20-2 ......................
117-84-0 ......................
122-66-7 ......................
106-89-8 ......................
100-41-4 ......................
106934 ........................
50-00-0 ......................
76-44-8 ........................
118-74-1 ......................
87-68-3 ........................
77-47-4 ........................
67-72-1 ........................
7647-01-0 ....................
74-90-8 ........................
7664-39-3 ....................
7439-92-1 ....................
301042 ........................
7784409 ......................
7645252 ......................
10102484 ....................
7758954 ......................
13814965 ....................
7783462 ......................
10101630 ....................
10099748 ....................
7428480 ......................
1072351 ......................
52652592 ....................
7446142 ......................
1314870 ......................
592870 ........................
58-89-9 ........................
14307258 ....................
108-31-6 ......................
592041 ........................
10045940 ....................
7783359 ......................
592858 ........................
7782867 ......................
7439-97-6 ..............
72-43-5 ........................
80-62-6 ........................
91-20-3 ........................
7440-02-0 ....................
15699180 ....................
37211055 ....................
7718549 ......................
12054487 ....................
14216752 ....................
7786814 ......................
7697-37-2 ....................
98-95-3 ........................
88-75-5 ........................
100-02-7 ......................
62-75-9 ........................
86-30-6 .......................
621-64-7 .....................
56-38-2 ........................
87-86-5 ..................

J.
Common name

Dichlorobromomethane.
1,?-Dichloroe.thane (Ethylene dichloride).
1,2-Dichloroethylene.
2,4-DIchlorophenol.
1,2-Dichlompropane.
1,3-Dichloropropylene.
Dichlorvos [Phosphoric acid, 2,2- dichloroethenyl dimethyl ester].
Dicofol [Benzenemethanol, 4-chloro-.alpha.-(4-chlorophenyl)-.alpha.-(tdchloromethyl)-].
Di-(2-ethylhexyl) phthalate (DEHP).
Diethyl phthalate.
2,4-Dimethyphenol.
Dimethyl phthalate.
4,6-Dinltro-o-cresol.
2,4-Dinitrophenol.
2,4-Dinitrotoluene.
2,6-Dinitrotoluene.
n)-Dioctyl phthalate.
1,2-Diphenyihydrazine (Hydrazobenzene).
Epichlorohyddn.
Ethylbenzene.
Ethylene dibromide.
Formaldehyde.
Heptachlor [1,4,5,6,7,8,8-Heptachloro-3a,4,7,7a-tetrahydro-4,7-methano-l H-indene].
Hexachlorobenzene.
Hexachloro-1,3-butadiene.
Hexachlorocyclopentadlene.
Hexachloroethane.
Hydrochloric acid.
Hydrogen cyanide.
Hydrogen fluoride.
Lead.
Lead acetate.
Lead arsenate.
Lead arsenate.
Lead arsenate.
Lead chloride.
Lead fluoborate.
Lead fluoride.
Lead Iodide.
Lead nitrate.
Lead stearate.
Lead arsenate. -

Lead arsenate.
Lead sulfate.
Lead sulfide.
Lead thlocyanate.
Undane [Cyclohexane, 1,2,3,4,5,6-hexachloro-(1 .alpha.,3.beta.,4.alpha.,5.alpha.,6.beta.)-].
Lithium chromate.
Malelc anhydride.
Mercuric cyanide.
Mercuric nitrate.
Mercuric sulfate.
Mercuric thlocyanate.
Mercurous nitrate.
Mercury.
Methoxychlor [Benzene, 1,1'-(2,2,2-tdchloroethylidene)bis[4-methoxy-].
Methyl methacrylate.
Naphthalene.
Nickel.
Nickel ammonium sulfate.
Nickel chloride.
Nickel chloride.
Nickel hydroxide.
Nickel nitrate.
Nickel sulfate.
Nitric acid.
Nitrobenzene.
2-Nitrophenol.
4-Nitrophenol.
N-Nitrosodimethylamine.
N-Nitrosodiphenylamine.
NNitrosodi-n-propylamine.
Parathion [Phosphorothloic acid, O,O-diethyl-O-(4-nitrophenyl) ester].
Pentachlorophenol (PCP).
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CAS No.

108-95-2 ......................
7664-38-2 ....................
7723-14-0 ....................
1336-36-3 ....................
7784410 ......................
10124502 ....................
7778509 ......................
7789006 ......................
151508 ........................
75-56-9 ........................
91-22-5 ........................
7782-49-2 ....................
7446084 ......................
7440-22-4 ....................
7761888 ......................
7631892 ......................
7784465 ......................
10588019 ....................
7775113 ......................
143339 ........................
10102188 ....................
7782823 ......................
7789062 ......................
100-42-5 ......................
7664-93-9 ....................
79-34-5 ........................
127-18-4 ......................
935-95-5 ......................
78002 ..........................
7440-28-0 ....................
10031591 ........
108-88-3 ......................
8001-35-2 ....................
52-68-6 ........................
120-82-1 ......................
71-55-6 ........................
79-00-5 ........................
79-01-6 ........................
95-95-4 ........................
88-06-2 ........................
7440-62-2 ....................
108-05-4 ......................
75-01-4 ........................
75-35-4 ........................
108-38-3 ......................
95-47-6 ........................
106-42-3 ......................
1330-20-7 ....................
7440-66-6 ....................
557346 ........................
14639975 ....................
14639986 ....................
52628258 ....................
1332076 ......................
7699458 ......................
3486359 ......................
7646857 ......................
557211 ........................
7783495 ......................
557415 ........................
7779864 ......................
7779886 ...............
127822 ........................
1314847 ......................
16871719 ....................
7733020 ......................

4
Common name

Phenol.
Phosphoric acid.
Phosphorus (yellow or white).
Potychlodnated biphenyls (PCBs).
Potassium arsenate.
Potassium arsenite.
Potassium bichromate.
Potassium chromate.
Potassium cyanide.
Propylene oxide.
Quinoline.
Selenium.
Selenium oxide.
Silver.
Silver nitrate.
Sodium arsenate.
Sodium arsenite.
Sodium bichromate.
Sodium chromate.
Sodium cyanide.
Sodium selenite.
Sodium selenite.
Strontium chromate.
Styrene.
Sulfuric acid.
1,1 2,2-Tetrachoroethane.
Tetrachloroethylene (Perchloroethylene).
2,3,5,6-Tetrachlorophenol.
Tetraethyl lead.
Thallium.
Thallium sulfate.
Toluene.
Toxaphene.
TrIchlorfon (Phosphonic acid, (2,2,2-trichloro-l-hydroxyethyl)-dimethylester].
1,2,4-Tdchlorobenzene.
1,1,1-Trichloroethane (Methyl chloroform).
1,1,2-Tdchloroethane.
Trichloroethylene.
2,4,5-Tdchlorophenol.
2,4,6-Tdchlorophenol.
Vanadium (fume or dust).
Vinyl acetate.
Vinyl chloride.
Vinylidene chloride.
rm-Xylene.
o-Xylene.
p-Xylne.
Xylene (mixed Isomers).
Zinc (fume or dust).
Zinc acetate.
Zinc ammonium chloride.
Zinc ammonium chloride.
Zinc ammonium chloride.
Zinc borate.
Zinc bromide.
Zinc carbonate.
Zinc chloride.
Zinc cyanide.
Zinc fluoride.
Zinc formate.
Zinc hydrosulfite.
Zinc nitrate.
Zinc phenolsufonate.
Zinc phosphide.
Zinc sillicofluodde.
Zinc sulfate.
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Addendum G
Region-Specific Permit Conditions
Region VI-Permits for Louisiana, New
Mexico, Oklahoma, and Texas

Unless otherwise specified, the
following Region-specific permit
requirements apply to the permits for
Louisiana (LAR05*###), New Mexico
(NMR05*###), Oklahoma (OKR05*###),
Texas TXR05*###), and Indian Lands in
these states (LAR05*##F, NMR05*##F,
OKRO5*##F, or TXR05*##F). Language
should be substituted or deleted as
indicated.

Part I.B.3. Limitations on Coverage.
<Insert the following paragraph for the
Oklahoma Permit--OKR05*###>

f. Discharges to Oklahoma
Outstanding Resource Waters and
Scenic Rivers. "New" point source
discharges of storm water associated
with industrial activity (those
commencing after the June 25, 1992,
effective date of the Oklahoma Water
Quality Standards-Oklahoma
Annotated Code Title 785, Chapter 45)
to the following waters:

(1) waterbodies designated as
"Outstanding Resource Waters" and/or
"Scenic Rivers" in Appendix A of the
Oklahoma Water Quality Standards;

(2) Oklahoma waterbodies located
within the watersheds of waterbodies
designated as "Scenic Rivers" in
Appendix A of the Oklahoma Water
Quality Standards; and

(3) waterbodies located within the
boundaries of Oklahoma Water Quality
Standards Appendix B areas which are
specifically designated as "Outstanding
Resource Waters" in Appendix A of the
Oklahoma Water Quality Standards.

Part XI. Storm Water Discharges
Associated With Industrial Activity
From Mineral Mining and Processing
Facilities

1. Discharges Covered Under This
Section <The following paragraphs
replace or are In addition to the

corresponding paragraphs of the generic
permit language.>

b. Limitations on Coverage. The
following storm water discharges
associated with industrial activity ar*
not authorized by this permit:

(1) Storm water discharges associated
with industrial activity which are
subject to an existing effluent limitation
guideline, except for mine dewatering
discharges subject to 40 CFR Part 436,
Subparts B, C, and D which are
composed of storm water or
groundwater see page only.

4. Numeric Effluent Limitations. In
addition to the numeric effluent
limitations described by Part V., the
following effluent limitations shall be
met by existing and new mine
dewatering discharges composed
entirely of storm water or groundwater
seepage from Crushed Stone,
Construction Sand and Gravel, and
Industrial Sand mines. The provisions
of this paragraph are applicable to mine
dewatering discharges from the Criuhed
Stone, Construction Sand and Gravel,
and Industrial Sand Subcategories of the
Mineral Mining and Processing Point
Source Categories (40 CFR 436.20,
436.30 and 436.40) where the discharge
is composed entirely of storm water or
groundwater seepager. The concentration
of pollutants in storm water or mined
watering discharges shall not exceed the
following effluent limitations:

Effluent limitations (mg/-)

Average of
Effluent char- daily values

acteristics Maxdmum for for 30 con-
any 1 day secutive days

shall not ex-
ceed

Total Sue- 45 mg/L ........ 25 mg/L.
pended
Solids
(TSS)

pH ................. Within the Within the
range 6.0 range 6.0
to 9.0. to 9.0.

However, if a mine is also used for
treatment of process generated waste
water, dischres of commingled water
from tim mine slall be deemed
discheaps of proCess generated waste
water and this permit does rot authoriza
its dischargeL Discharges of storm water
commingled witk process wastewater
must be permittedby a separate NP]IES
process wasewater discharge permit

5. Monitoring and Reporting
Requirements

a. Monitoring Req ,irements

(2) Mine Dewaterwg Discharges from
Crushed Stone, Construction Sand and
Gravel, and tIdusral Sand Mines;
During the period beginning on the
effective date and lasting through the
expiration date of this permit, all
Crushed Stone, Construction Sand and
Gravel, and ndiuridsa Sand mining
facilities will be required to conduct
menfitring fw tkeir mine dewatering
discharges as specifiecbelow.-

Param- Una. Fre- Sarple
eter quncy Typo

Total MG .. Quadad Estimate.Flow.

To f ...... Ouattely Gr.

pemfe

[FR Doc. ga-27463 Filed 11-18-3; 8:45.ami
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 20
[Docket No. 92N-00721

Public Information; Communications
With Foreign Government Officials

AGENCY: Food and Drug Administration,
HHS.
ACTION: Final rule..

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule amending the regulation governing
communications with foreign
government officials. This final rule
allows the agency to disclose nonpublic
safety, effectiveness, or quality
information concerning FDA regulated
products to foreign government officials
who perform counterpart functions
without compelling the public
disclosure of such information. On June
26, 1992, FDA issued a proposed rule on
this subject and invited public
comments. This final rule retains and
strengthens the requirements set forth in
the proposal to protect the
confidentiality of the information that is
shared. FDA invites interested persons
to submit additional comments on the
final rule and to suggest changes that
would further the agency's public health
protection mission through improved
sharing of information with foreign
government officials.
DATES: This rule becomes effective
December 20, 1993. Written comments
by March 21, 1994.
ADDRESSEr Submit writter comments
to the Dockets Management Branch
(HFA-305), Food and Drug
Administration, rm. 1-23, 12420
Parklawn Dr., Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT:
Edwin V. Dutra. Jr., Regulations Policy
and Management Staff (HF-26y, Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
3480.

SUPPLEMENTARY INFORMATION:

I. Background
The existing regulation governing the

exchange of information between FDA
and foreign government officials in
§ 20.89 Communications with foreign
government officials (21 CFR 20.89),
provides that FDA may receive
confidential commercial information
from foreign government officials who
perform counterpart functions to FDA
and that such information will be
exempt from public disclosure.

However, under the existing regulation,
the agencY may not provide such
information in its own files to foreign
government counterparts even when
there is a domestic or global public
health need and even when the foreign
government offers assurances that the
information will be protected from
further disclosure.

In-the Federal Register of June 26,
1992 (57 FR 28648), FDA published a
notice of proposed rulemaking to
enhance communications with foreign
government officials and remove
restrictions on international cooperation
on new product review and approval.
Interested persons were invited to
submit written comments by August 25,
1992. In the Federal Register of August
14, 1992 (57 FR 36617), FDA extended
the period for submission of comments
to September 24, 1992, in response to a
request for an extension of the comment
period. A total of 22 written comments
were received. The comments were from
the following sources: 15 were from
manufacturers, 3 were from foreign
governments, 3 were from
manufacturers' associations, and I was
from a law firm.

Many of-the comments strongly
supported FDA's efforts to harmonize
international regulatory requirements.
and several recognized the benefits in
the United States, as well as in foreign
countries, that may be -derived from
international cooperation on individual
product reviews. However, many of the
comments also expressed the view that
the proposal contained inadequate
safeguards to prevent redisclosures of
proprietary information.

After review and consideration of all
comments, FDA continues to believe
that the agency will be better able to
accomplish its public health mission if
it. may, under certain circumstances,
share with foreign government
counterparts nonpublic data provided
by sponsors, expert evaluations by FDA
reviewing scientists, and confidential
commercial information contained in
investigatory records. Therefore, FDA is
now amending § 20.89. In response to
the comments received, the agency has
described more explicitly the safeguards
that apply to authorized disclosures of
confidential information to foreign
government officials.

The amended rule will facilitate
approval-related decision-making on
FDA regulated articles, and it is
expected to be of greatest value in
expediting the review of products
intended to diagnose or treat serious or
life-threatening diseases.

This final rule amending § 20.89 does
not change the existing regulatory
authority for the agency to disclose to

foreign government officials
investigatory records compiled for law
enforcement purposes.

FDA invites comments on this final
rule and on other issues surrounding the
disclosure to foreign government
officials of nonpublic information that
would be important to global public
health or to further harmonization of
regulatory requirements. The agency
recognizes that there are numerous
situations where public health interests,
both domestic and'global, would be
better served if the agency could
disclose other types of predecisional
documents (e.g., draft health hazard
alerts or draft regulations) to foreign
government officials without invoking
the requirement in § 20.21 Uniform
access to records (21 CFR 20.21).
Disclosures of predecisional documents
might be limited to announcements of
health hazards or to situations where
FDA and a foreign counterpart have in
place, or are negotiating, an agreement
such as a memorandum of
understanding, or where the other
country is a partner with the United
States under free trade agreements.

This final rule amending § 20.89 does
not address these broader information
disclosure issues encountered in efforts
to harmonize regulatory approaches or
to cooperate in addressing global public
health matters. These other
international information disclosure
issues may be the subject of future
regulatory proposals. The agency is now
soliciting comments to help guide the
future rulemaking.

FDA's regulations governing public
information in part 20 (21 CFR part 20)
implement the Freedom of Information
Act (FOIA), 5 U.S.C. 552, and other laws
that affect public access to government
records and information (e.g., 18 U.S.C.
1905 and 21 U.S.C. 331(j)). Section
20.21 of FDA's regulations
implementing these laws provides a
general rule that any record of the
agency that is disclosed in an
authorized manner to any member of
the public is available for disclosure to
all members of the public. In general,
communications with foreign
government officials currently have the
same status as communications with
any member of the public. For this
reason, and in accordance with FDA's
rule on uniform access (§ 20.21), the
disclosure of agency records to foreign
government officials ordinarily
constitutes disclosure to the public and
obligates FDA to make the same records
available to any person who requests
them under the FOIA.

Subpart E of part 20 identifies several
categories of people or institutions to
whom disclosure of FDA records may be
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made without requiring uniform access
under 6 20.21. One such category
consists of foreign government officials
who perform counterpart functions to
FDA in a foreign country (§ 20.89).
Under S 20.89(a), however, although
confidential commercial information
obtained by such officials and
voluntarily disclosed to FDA as part of
cooperative law enforcement and
regulatory efforts is protected from

.disclosure under S 20.61 Trade secrets
and commercial or financial
information which is privileged or
confidential (21 CFR 20.61). FDA may
not disclose to those officials
confidential commercial information
submitted to, or incorporated into,
records prepared by FDA. Under current
regulations, disclosure of such
information by FDA would invoke the
requirement in § 20.21 of uniform access
to records.

In 1974, when FDA promulgated the
public information regulations now
codified at part 20, the agency
considered the exchange of confidential
commercial information with foreign
governments and decided not to make
such an exchange an exception to
§ 20.21.
* * Foreign governments have discussed
with the Food and Drug Administration the
possibility of exchanging data and
information on the safety and effectiveness of
investigational and marketed drugs.

The Commissioner concludes that the same
rules will apply with respect to disclosure of
such information to foreign governments as
apply to disclosure to the public. This will
permit the Food and Drug Administration to
provide full summaries of all safety and
effectiveness data for all approved NDA's and
selected summaries for IND's and pending
NDA's of which the existence of an IND has
been publicly disclosed or acimowledged.
The Commissioner concludes that this will
adequately satisfy the need for international
exchange of important regulatory information
of this type.
(39 FR 44602 at 44636, December 24,
1974).

This rulemaking was undertaken
because of FDA's conclusion that its
inability under the public information
regulations to disclose to foreign
government officials confidential
commercial information submitted to
FDA or incorporated into agency-
prepared records is impeding its efforts
to meet the current need for
international exchange of important
regulatory information.

Changed circumstances since 1974
make the restrictions in current § 20.89
undesirable. In the 19 years that have
passed since FDA promulgated § 20.89,
agency scientists have become
increasingly aware of the benefits to
consumers in the United States, as well

as in foreign countries, of not only
reviewing data in the flies of foreign
government officials, but also sharing
with counterpart foreign government
officials the results of FDA's scientific
evaluations and its investigative
activities relating to products that have
been or are intended to be manufactured
and marketed throughout the world. In
'addition, increasing harmonization of
technical product approval standards
throughout the world has diminished
earlier differences between the approval
processes of various countries and the
United States. Furthermore, growing
numbers of clinical trials undertaken to
-support product approval applications
in the United States are now conducted
in foreign countries as well as in the
United States.

Cooperative efforts with government
scientists in other countries are
particularly important to comprehensive
and timely review of products that are
being developed to diagnose, cure,
mitigate, treat, or prevent life-
threatening illnesses. In the case of
didanosine (ddI), for example, a drug
intended for use in the treatment of
acquired immunodeficiency syndrome
(AIDS), FDA and its Canadian
counterparts received simultaneous
submissions of marketing applications
from the sponsor, Bristol-Myers Squibb.
Thereafter, a joint review by Canadian
and FDA authorities facilitated the
expeditious approval of the drug. In
order to accomplish this joint review in
accordance with the current public
information regulations, a variety of
cumbersome arrangements were
undertaken to ensure that the data in the
application did not become subject to
inappropriate public disclosure. One of
the purposes of amending § 20.89 is to
clarify and standardize the
arrangements needed each time the
review of a product stands to benefit
from cooperative review by FDA
scientists and foreign government
counterparts, whether that review is in
the context of approving a product,
finding that a product is nonapprovable,
or withdrawing approval of an already
marketed product.

U. Analysis of Comments on the
Proposed Rule

1. Several comments from
manufacturers suggested that
information could best be submitted
directly by the firm or individual to the
foreign government.

FDA points out that, in the typical
case, the foreign government already has
the nonpublic information in its files.
However, one achievement of this
rulemaking is the ability to share and
consult on agency-prepared records

(e.g., draft and final evaluations by FDA
review scientists) that incorporate or
refer to nonpublic confidential
commercial information. The firm
would not be in a position to submit to
the foreign government such evaluations
by FDA scientists.

2. Comments also asserted that the
original proposal was overbroad and
unnecessary, and might actually impedeapp.rovals.The agency never intended disclosure

to foreign government officials to be a
routine occurrence. FDA believes that
the preamble to the original proposal
made clear that the agency intends to
engage in the nonpublic exchange of
confidential commercial information
with foreign counterparts only when
certain conditions are met. In every
case, assurances must be provided by
the foreign agency that the information
will be held in confidence. The final
rule expressly establishes that, in
addition, before such confidentiai
exchanges may occur, there must bb
either authorization by the sponsor or a
regulatory benefit to FDA in its own
review of products or implementation of
its mission.

Thus, in addition to foreign
governmental confidentiality
assurances, any one of three additionai
conditions must be met: (a) Written
authorization'by the submitter of the
information; (b) a finding that disclosure
is in the interest of public health by
reason of the foreign government's
possessing information concerning the
safety, efficacy, or quality of the product
or information concerning an
investigation; or (c) the disclosure is to
a foreign scientist visiting FDA as part
of a jointreview or long-term
cooperative training effort that furthers
FDA's regulatory mission.

The first condition provides the
mechanism by which the submitter of
information authorizes its disclosure to
the foreign government. The second
condition provides an enhancement of
FDA review functions through
facilitating consultation with foreign
government officials who already are in
possession of relevant information on
the subject and can contribute to FDA'i
evaluation. The third condition maxes
explicit in § 20.89 a longstanding
implementation of section 708 of the
Federal Food, Drug, and Cosmetic Act
(the act) (21 U.S.C. 379) and § 20.90
Disclosure to contractors (21 CFR 20.90)
in the human drugs and biologics
regulatory programs. This criterion also
clarifies that there is no need to compel
visiting foreign officials to become
special Government employees of the
United States, as long as specified
safeguards concerning physical security,
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confidentiality, and financial conflict of
interest are met.

FDA emphasizes that the agency will
deny requests to share information with
officials of foreign governments that
lack scientific data or regulatory
expertise to contribute to a product
review or laboratory or clinical
investigation unless the foreign
government intends to use the
information for law enforcement
purposes. Furthermore, under all
circumstances, and regardless of the
information and expertise in the
possession of a foreign government
official, the decision to share
information is a discretionary one that
FDA will make on a case-by-case basis.
The disclosure of confidential
commercial information to foreign
government officials will be
administered by designated officials in
FDA's respective centers.

In reviewing comments stating that
FDA's proposal to amend § 20.89 was
unnecessary, agency scientists and
investigators provided the following
examples of situations in which the
ability to share confidential commercial
information with foreign governments
would have allowed more timely review
of significant product applications
subject to FDA approval or would have
enhanced effective regulatory activities:

a. FDA's centers reported that the
current restrictions on disclosure to
foreign government authorities have
limited the centers' ability to
communicate with other countries about
adverse effects reports for regulated
products.

b. FDA's Center for Veterinary
Medicine believes that the current
restrictions have hampered
investigations of counterfeit bulk animal
drugs in international commerce.
Although investigatory records related
to counterfeiting compiled for law
enforcement purposes can be exchanged
with foreign government counterparts
and protected under the current terms of
§ 20.89, scientific information
concerning the authentic products is
often confidential commercial data that
cannot be disclosed to foreign
governments without triggering the
uniform disclosure provision of FDA's
public information regulations. The
ability to share such information is
important to FDA's scientific review
and surveillance activities that may
precede law enforcement efforts and, in
particular, to the development of
international profiles for those authentic
products that are the object of
counterfeiting.

c. The approval times in Europe and
in the United States for the therapeutic
biological products Neupogen and

Proleukin varied significantly because
of constraints on sharing data across
national boundaries.

d. FDA's Center for Devices and
Radiological Health was constrained
from sharing confidential commercial
information in product applications and
inspection reports with foreign
government officials during the FDA's
call for data on silicone gel-filled breast
implants and during the moratorium on
the sale and use of those products in
this country. Enhanced ability to share
Information with other governments
would have enabled the public health
asltects of FDA's actions to be better
understood in other countries, and
would have eliminated some of the
public health concerns and consumer
confusion that resulted from
inconsistent regulation of these
products by different national
authorities.

3. A number of comments suggested
that definitions of "confidential
commercial" and "trade secret" be
included in the regulation.

The agency believes that encumbering
this regulation with lengthy definitions
of trade secret or confidential
commercial information is unnecessary.
As they are relevant to disclosure of
information contained in agency
records, those terms have been defined
by Federal statute, judicial opinions,
and agency practice over many years.
The proposal to amend § 20.89 set forth
a detailed discussion of the way the
agency has in the past, and intends to
continue, to interpret these terms. That
discussion is being expanded in this
document.

Trade secret information has been
defined by the courts as information
relating to the making, preparing,
compounding, or processing of trade
commodities (Public Citizen Health
Research Group v. FDA, 704 F.2d 1280,
1288 (D.C. Cir. 1983)). This definition,
which re quires a "direct relationship"
between the trade secret and the
productive process, applies to a
relatively narrow category of
Information that coincides with
information prohibited from disclosure
by section 301(j) of the act (21 U.S.C.
331(j)). The agency is aware that the
definition of "trade secret" promulgated
in § 20.61(a) in the 1970's is a broader
and more inclusive one. Section
20.61(a), however, has since been
narrowed by judicial opinions
interpreting the FOIA (see Public
Citizen Health Research Group v. FDA;
Anderson v. HHS, 907 F.2d 936, 944
(10th Cir. 1990)), and FDA Is in the
process of amending § 20.61 to reflect
the current legal scope of the trade
secret definition. That amendment to

§ 20.61 Is part of an update of the FOIA
regulations that reflects changes that
were required by the 1986 amendments
to the FOIA and which have already
been put into practice by the agency.

The amended definition of "trade
secret" that will be published in FDA's
updating of its part 20 regulations is a
restatement of the standard established
by Public Citizen, and will put the
definition in qonformity with applicable
case law and with the Department of
Health and Human Services' FOIA
regulations. Because FDA's practice has
been in accordance with the judicial
standards that resulted from Public
Citizen, and the definitions promulgated
by the Department, the amendment to
§ 20.61 will not alter the agency's
practice in any way or the expectations
the public and regulated industry have
concerning FDA's treatment of
particular types of information.

In any case, the present amendment to
§ 20.89 does not alter FDA's practice
with respect to the narrow category of
information that can be considered
"trade secret" because, except as
discussed below, the proposed
amendment to § 20.89 expressly
excludes the exchange of information
that would fall into that category to
foreign officials outside FDA, without
the express authorization of the
submitter of the information.

The focus of this rulemaking is the
sharing of "confidential commercial
information," agency-prepared reviews
of such information, and investigatory
records that include such information.
The focus of this rulemaking is not on
the nonpublic exchange of trade secret
information, the other category of
information covered by exemption 4 of
the FOIA. The sharing of confidential
information, including trade secret
information, with visiting foreign
scientists insofar as that access is
authorized under confidentiality
agreements for a training or joint review
activity pursuant to section 708 of the
act and § 20.90 has been a longstanding
agency practice. This final rule
(§ 20.89(c)(1)(ii)(C)) codifies the
procedures for providing access to such
information in the rule on sharing
information with foreign officials rather
than continuing this practice in the
more general § 20.90 procedures.

Commercial or financial information
that a person is required to provide FDA
is "confidential" for purposes of
exemption 4 if disclosure of the
information Is likely to (1) Impair the
Government's ability to obtain necessary
information in the future or (2) cause
substantial harm to the competitive
position of the person from whom the
information was obtained. (See Critical
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Mass Energy Project v. NRC, 975 F.2d
871, 877-880 (D.C. Cir. 1992) (en banc),
cert. denied, 113 S.Ct. 1579 (1993);
National Parks 8' Conservation Ass'n v.
Morton, 498 F.2d 765, 770 (D.C. Cir.
1974)). Commercial or financial
information that is provided to FDA on
a voluntary basis is "confidential" if it
is of a kind that the provider would not
customarily release to the public. (See
Critical Mass at 880.) The types of
information that may be exempt from
public disclosure pursuant to this
section of the FOIA include: Business
sales statistics, customer and supplier
lists, research data, profit and loss data,
and overhead and operating costs.
Under many circumstances, FDA treats
data supporting product approval
applications as confidential commercial
information that is entitled to be
protected from public disclosure. Thus,
under the amended regulation,
confidential commercial information
submitted to the agency that could be
shared with foreign governments would
include: Information (other than trade
secret information protected from
disclosure under section 301(j) of the
act) in pending and approved
applications for permission to perform
studies on or to market regulated
articles, such as new drugs, now animal
drugs, medical devices, biological
products, and food or color additives,
and information in agency-prepared
reviews of such applications.

FDA has taken the position in the past
that it has authority to share
confidential commercial information in
records compiled for law enforcement
purposes by FDA with foreign
government officials who perform
counterpart functions to FDA in a
foreign country as part of cooperative
law enforcement efforts. § 20.89(b).
Such disclosure does not invoke the
uniform access rule established by
§ 20.21. FDA believes that, after this
final rule amends § 20.89, the agency, in
its discretion and subject to the
conditions imposed by this amended
rule, will be able to share confidential
commercial information (whether
provided by sponsor or found in
investigatory records) with foreign
governments for use in foreign
government regulatory efforts or in
cooperative law enforcement efforts.
After this rule Is amended. FDA will be
able to share with foreign governments
confidential commercial information
contained in applications, in agency-
prepared reviews of such applications,
and in agency-prepared investigatory
records without invoking the rule
established in § 20.21.

4. Five comments argued that the June
26, 1992 proposal would violate

provisions of the Freedom of
Information Act and the Trade Secrets
Act. Some also suggested it was contrary
to the intent of Congress and traditional
FDA policy on new product innovation.

FDA disagrees with the view that it is
contrary to law to disclose confidential
commercial information to counterpart
foreign officials under the conditions set
forth in this final rule amending § 20.89.

In the first place, any disclosure
pursuant to the amended regulation
would not be a public disclosure. Under
all circumstances, the disclosure will be
on a case-by-case basis to foreign
government officials under assurances
of continuing confidentiality.
Furthermore, the amendment
establishes that FDA will not treat any
disclosure made under the conditions
set forth in the regulation as a public
disclosure that will trigger availability
of the information to a FOIA requester.

Second, it is the intention and
expectation of the agency that, in most
circumstances, disclosure will be made
with the written authorization of the
submitter of the information. FDA will
consider such written authorization,
once granted by the submitter for
specified information, to be irrevocable
for that information. FDA believes that,
in most cases, sponsors will authorize
these disclosures because the exchange
of information is likely to facilitate
review of product applications in both
countries. After all, i a sponsor's
product is under review in two
countries, the sponsor benefits from
expedited decisions that can result
when reviewers can communicate with
each other on confidential commercial
information.

The final rule specifically references
permission of the sponsor as a
precondition for disclosure, except
where there is a finding by the agency
that disclosure is in the interest of
public health by reason of the foreign
government's possessing information
concerning the safety, efficacy, or
quality of the-product or information
concerning an investigation, or the
disclosure is to a visiting foreign official
as part of a joint review or long-term
cooperative training effort, where the
individual is subjected to conflict of
interest safeguards and provides a
written assurance of confidentiality, and
the information is retained on FDA
premises where document security
precautions are in place.

There are situations in which it might
be inappropriate to seek a sponsor's
consent. For example, if
communications and consultation with
the submitters of the information have
not resolved agency concerns, there may
be circumstances in which FDA

reviewers and investigators will wish to
consult with foreign government
counterparts who are in the possession
of similar submissions by the sponsor.
It may even be that, during the course
of an application review, FDA
employees may discover problems with
studies that raise the possibility that a
sponsor or his employee had engaged in
deliberate fraud or misrepresentation.
Similarly, there are circumstances in
which FDA investigators may wish to
share with foreign counterparts
confidential commercial information
obtained through an FDA investigation
for the foreign counterparts' use in their
own regulatory efforts. This could
include, for example, information in an
open investigation concerning
customer-supplier relationships or
marketing plans. This type of
information is customarily held in close
confidence by businesses and therefore
usually protected from public disclosure
by FDA in response to a FOIA request.
Disclosure of this information to foreign
government counterparts, however, may
facilitate efforts to keep unapproved,
adulterated, counterfeit, or misbranded
products off world markets as well as
American markets.

As the agency stated in the proposal
to amend § 20.89, a disclosure to foreign
officials pursuant to § 20.89 would be an
"authorized" disclosure, and thus no
FDA employee engaged in such a
nonpublic exchange of confidential
commercial information would be in
violation of 18 U.S.C. 1905 (the Trade
Secrets Act). That statute makes it a
crime for a Federal employee to make an
unauthorized disclosure of certain types
of business and financial information.

5. Several comments stated that an
amendment to § 20.89 would not
provide legal "authorization" to prevent
violation of the Trade Secrets Act
because such authorization must be
based on specific statutory authority.

The agency disagrees with this view.
In the first place, as discussed above,
the agency believes that this limited
nonpublic exchange of information with
foreign government counterparts does
not constitute a public disclosure
prohibited by the Trade Secrets Act.
Second, the agency believes that a
variety of provisions of the Act, as well
as other statutes enforced by the agency,
provide authority for such a regulation.
Sections 701 and 903 of the Act (21
U.S.C. 371 and 393), e.g., give the
Commissioner of Food and Drugs
authority to promulgate regulations that
will allow for the efficient enforcement
of the Act, including determining if
applicants meet approval criteria for
products and protecting the public from
adulterated or misbranded products,
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and responsibility for research relating
to food, drugs, cosmetics, and devices.
Section 708 of the Act (21 U.S.C. 379)
specifically authorizes sharing of
nonpublic information under
contractual arrangements that include
security precautions. This provision has
previously been implemented in § 20.90
and also forms a legal basis for § 20.89
as now amended. In implementing
§ 20.89, with respect to foreign visiting
scientists, the agency will implement
safeguards that include security
precautions similar to those in place
under § 20.90. A disclosure by FDA of
trade secrets to visiting foreign
scientists, pursuant to section 708 of the
Act as implemented in the amended
rule with its strict safeguards, would not
violate either section 301(j) of the Act or
the Trade Secrets Act.

In addition, sections 301 and 307 of
the Public Health Service Act (42 U.S.C.
241 and 2421), which set forth certain
general powers and duties of the
Secretary of Health and Human
Services, also authorize this regulation.
Section 301 gives the agency a mandate
to encourage, cooperate, and render
assistance to other appropriate public
authorities, including making available
through appropriate means information
relating to research and investigation.
Section 307 establishes a responsibility
to participate with other countries in
cooperative endeavors that may advance
the health of the American people.
These general grants of authority, in
combination with specific sections of
the statutes enforced by FDA, e.g.,
section 301 of the Act (21 U.S.C. 331),
prohibiting, inter alia, the introduction
of adulterated or misbranded products
into commerce between any State or
Territory and any place outside that
State or Territory, provide ample
authorization for the promulgation of
the proposed amendment to § 20.89.
Finally, it should be reemphasized that
this rulemaking does not affect the
prohibition on disclosure of trade secret
information protected by 21 U.S.C.
331(j) and in fact it contains an express
provision excluding such information,
except where disclosure is authorized
under section 708 of the Act.

6. Nine comments stated that
sponsors should have an opportunity to
review information to be shared with
foreign officials, and five said any
disclosure of confidential commercial
information should be made only with
the consent of the sponsor.

The agency believes that, in most
situations in which information sharing
is contemplated, the written consent of
sponsors should and will be obtained.
As explained above, in the majority of
cases, the cooperative exchange of

nonpublic information with foreign
government scientists will benefit
individual companies as well as the
public health, by permitting more
timely review of pending product
applications in both countries. These
are situations in which sponsors would
willingly consent to the limited
disclosures the regulation permits.
However, as discussed earlier, FDA also
anticipates that regulatory activity may
precede law enforcement situations
requiring the disclosure of confidential
commercial information, and in these
cases it might be inappropriate for FDA
to seek a sponsor's consent.

Also, as noted above, the final rule
codifies longstanding FDA
implementation of section 708 of the
Act and § 21.90 with respect to
cooperative training activities involving
visiting foreign scientists on FDA
premises in which FDA requires that
such officials sign confidentiality
agreements to assure that they do not
disclose any nonpublic information to
which they are exposed as part of their
training, which may include product
review activities. FDA is unaware of the
occurrence of any inappropriate
disclosures by individuals involved in
these highly successful activities and
FDA is codifying these procedures in
§ 20.89. The safeguards applicable to
visiting foreign scientists have been
continued, and FDA has strengthened
them by applying certain conflict of
interest prohibitions to such officials.

7. Several comments expressed
.concern about any further disclosure of
confidential commercial information by
foreign governments, based on the
written permission of FDA. One
comment suggested that there should be
no authorization at all for further
disclosure, and three comments argued
that only the sponsor should be able to
permit further disclosure.

FDA agrees that, in general, the
sponsor needs to authorize further
disclosure of confidential Information.
However, the agency recognizes that
sponsors frequently release information
concerning product applications,
thereby placing such information in the
public domain. There is also the
possibility that information once
Erotected from public disclosure may
bome legally available under FDA's
FOIA regulations at some point in time.
For example, summary basis of approval
documents, including reviews by
agency scientists, would not be
available to a FOIA requester before the
sponsor of a new drug application
receives an approval letter from FDA.
However, these summaries lose their
confidential status under the agency's

regulations once the application is
app roved. (See 21 CFR 314.430.)

In order to clarify the intent of the
proposal, the final rule provides for
further disclosure by the foreign
government only upon receipt of the
written permission of the sponsor or
written confirmation by FDA that the
information no longer has confidential
status.

8. Several comments urged that more
explicit conditions be established for
the sharing of information with foreign
counterparts. One comment suggested
that confidential commercial
information be shared only with
countries with similar product approval
processes. Another suggested that FDA
establish lists of foreign governments
that have been designated as
appropriate for the sharing of
confidential Information. One comment
expressed concern that foreign agency
requests might be listed in a publicly
available log.

With respect to publicly available
information, FDA does not include in its
FOIA log the information requests the
agency receives from foreign
governments. FDA views any sharing of
confidential commercial information
with foreign government officials as an
activity that must be carried out in a
confidential manner and believes that
listing in a public log would be
Inappropriate.

FDA does not believe a list of
countries that have been designated
acceptable for such information
exchanges would be useful. As
discussed above, the exchange of
information with foreign government
officials will be authorized on a case-by-
case basis. Although the conditions set
forth in the amendment must be met
before any disclosure will occur, in
every case disclosure is at the discretion
of the agency and cannot be automatic
for any country.

With respect to the information that
would be the subject of the exchange,
FDA believes that concerns about
continued protection of this information
are adequately addressed by the foreign
government's written statement of
authority to protect confidential
commercial information from public
disclosure and its commitment not to
further disclose the information except
with the sponsor's permission or FDA's
confirmation that the information no
longer needs to be treated as
confidential. In order to address
concerns about the protection of such
information, however, new language in
the revised regulation would require,
prior to the sharing of any information,
either a sponsor's authorization for the
disclosure or a finding by FDA that the
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foreign government possesses'
information concerning the safety,
efficacy, or quality of'a product or
concerning an investigation. As
discussed above in response to
comment 6 of section II of this
document, other strict safeguards apply
to visiting foreign scientists on FDA's
premises.

9. Several comments suggested that
FDA should require the posting of
bonds, establish penalties for foreign
governments that do not preserve
confidentiality, or bar governments that
do not protect information from
receiving information in the future. One
comment stated that there is no
practical remedy to deal with
unauthorized further disclosure.

Although FDA appreciates the
difficulties of finding a practical remedy
for the sponsor whose information has
been the subject of an unauthorized
disclosure, the agency is committed to
whatever actions are appropriate. FDA
is unlikely to undertake further
cooperative ventures with governments
that fail to live up to their written
commitments.

I. The Amended Regulation
In summary, in order to facilitate the

approval of products that are shown to
be safe and effective, to expedite the
withdrawal of approval of products that
are found not to be safe and effective,
and to enhance the efficiency of its
enforcement efforts, FDA is issuing this
final rule to amend § 20.89 to permit
disclosure to foreign government
officials, in the circumstances in the
rule, of confidential commercial
information submitted to FDA or
incorporated into agency-prepared
records. The Commissioner, or his or
her designee, would be authorized to
disclose the information after making
appropriate determinations as to
safeguards of confidentiality.

The amended regulation would not
permit the disclosure of trade secret
information that relates to
manufacturing methods and processes
and is entitled to protection under
section 301(j) of the act, except as
authorized under section 708 of the act.
Circumstances might arise, however,
when FDA determines that the exchange
of information relating to manufacturing
methods and processes would enhance
the agency's ability to review an
application for product approval or
clinical investigation, or examine
regulatory issues that have arisen with
respect to a marketed product or one
that is under investigation. In such
circumstances, FDA would seek the
permission of the submitter of the trade
secret information prior to disclosing

that information to foreign government
officials in foreign countries.

IV. Environmental Impact
The agency has determined under 21

CFR 25.24(a)(8) that this action is of a
type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

V. Economic Impact
In accordance with Executive Order

12866, FDA has carefully analyzed the
economic effects of this final rule and
has determined that this final rule Is not
a significant regulatory action as defined
by the order. FDA, in accordance with
the Regulatory Flexibility Act, has
considered the effect that this final rule
has on small entities, including small
businesses, and has determined that no
significant impact on a substantial
number of small entities would derive
from this action.

VI. Effective Date
This rule becomes effective December

20, 1993.
VII. Comments

Interested persons may, on or before
March 21, 1994 submit to the Dockets
Management Branch (address above)
written comments regarding this rule or
other issues involving disclosure of
information to foreign government
officials for broader purposes, such as
cooperation on global public health
issues and harmonization of regulatory
requirements. Two copies of any
comments are to be submitted, except
that individuals may submit one copy.
Comments are to be identified with the
docket number found in brackets in the
heading of this document. Received
comments may be seen in the office
above between 9 a.m. to 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 20
Confidential business information,

Courts, Freedom of information,
Government employees.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 20 is
amended as follows:

PART 20-PUBLIC INFORMATION

1. The authority citation of 21 CFR
part 20 continues to read as follows:

Authority: Sacs. 201-903 of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
321-393); sacs. 301,302, 303,307,310, 311,
351,352,354-360F, 361,362, 1701-1706,

2101 of the Public Health Service Act (42
U.S.C. 241, 242, 242a, 2421, 242n, 243, 262,
263,263b-263n. 264,265, 300u-300u-5,
300aa-1); 5 U.S.C. 552; 18 U.S.C. 1905.

2. Section 20.89 is amended by
adding new paragraph (c) to read as
follows:

120.89 Communications with foreign
government officials.

(c)(1) The Commissioner of Food and
Drugs, or any other officer or employee
of the Food and Drug Administration
whom the Commissioner may designate
to act on his or her behalf for the
purpose, may authorize the disclosure
of confidential commercial information
submitted to the Food and Drug
Administration, or incorporated into
agency-prepared records, to foreign
government officials who perform
counterpart functions to the Food and
Drug Administration as part of
cooperative law enforcement or
regulatory efforts, provided that:

(i) The foreign government agency has
provided both a written statement
establishing its authority to protect
confidential commercial information
from public disclosure and a written
commitment not to disclose any such
information provided without the
written permission of the sponsor or
written confirmation by the Food and
Drug Administration that the
information no longer has confidential
status; and

(ii) The Commissioner of Food and
Drugs or the Commissioner's designee
makes one or more of the following
determinations:

(A) The sponsor of the product
application has provided written
authorization for the disclosure;

(B) Disclosure would be in the interest
of public health by reason of the foreign
government's possessing information
concerning the safety, efficacy, or
quality of a product or information
concerning an investigation; or
. (C) The disclosure is to a foreign
scientist visiting the Food and Drug
Administration on the agency's
premises as part of a joint review or
ong-term cooperative training effort
authorized under section 708 of the act,
the review is in the interest of public
health, the Food aind Drug
Administration retains physical control
over the information, the Food and Drug
Administration requires the visiting
foreign scientist to sign a written
commitment to protect the
confidentiality of the information, and
the scientist provides a written
assurance that he or she has no financial
interest in the regulated industry of the
type that would preclude.participation
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in the review of the matter if the
individual were subject to the conflict of
interest rules applicable to the Food and
Drug Administration advisory
committee members under § 14.80(b)(1)
of this chapter. Subject to all of the
foregoing conditions, visiting foreign
scientists may have access to trade
secret information, entitled to protection
under section 301(j) of the Federal Food,
Drug, and Cosmetic Act (the act), in
those cases where such disclosures
would be a necessary part of the joint
review or training.

(2) Except as provided under
paragraph (c)(1)(ii)(C) of this section,
this provision does not authorize the
disclosure to foreign government
officials of other countries of trade
secret information concerning
manufacturing methods and processes
prohibited from disclosure by section
3010) of the act, unless pursuant to an
express written authorization provided
by the submitter of the information.

(3) Any disclosure under this section
of information submitted to the Food
and Drug Administration or

incorporated into agency-prepared
records does not invoke the rule
established in § 20.21 that such records
shall be made available to all members
of the public.

Dated: November 15, 1993.
Michael It. Taylor,
Deputy Commissioner for Policy.
[FR Doc. 93-28467 Filed 11-16-93; 12:08
pm]
BILNG CODE 410-0-P
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Title 3- Proclamation 6624 of November 16, 1993

The President National Farm-City Week, 1993

By the President of the United States of America

A Proclamation

The efficiency with which a nation produces and distributes its agricultural
products largely determines the vitality, health, well-being, and economic
strength of that nation. One of our Nation's great strengths is the tremendous
productivity of its agricultural sector. The food and fiber that grow on
our country's farms feed us, sustain us, and allow our Nation to thrive.

More than 20 million Americans-from farms to cities-are engaged in pro-
ducing, processing, and marketing our agricultural supplies. They are a
highly efficient team made up of farm families, people in rural communities,
agribusiness industries, scientists, and retail distributors. This farm-city team
is the most productive and effective in the world, demonstrating the strength
and interdependence of our farms, rural areas, and cities in our economic
system.

This remarkable farm-city system provides our people with produce for
the smallest portion of consumers' average disposable income of any Nation.
As consumers, we can use the remaining, much larger portion of our incomes
for other goods, services, education, recreation, and comforts. This adds

-greatly to our choices in life and to our well-being, making us a more
diversified, well-served people.

In addition, this farm-city team produces enough food in surplus of our
own needs to enable the United States to be the breadbasket of the world,
exporting more agricultural products than any other cnuntry. Each $1 billion
of farm exports provides an additional $1.4 billion of off-farm economic
activity and provides jobs for about 22,000 people on farms and in small
towns and cities. Our highly competitive agricultural exports also provide
the largest positive balance of trade of any U.S. industry. This, too, adds
to our opportunities, our well-being, and the vitality of our economy.

Our agricultural team's unmatched productivity also makes it possible for
the United States to carry out its international role as a world leader.
As a strong, concerned Nation, with abundant agricultural reserves, the
United States is the world's No. I donor of food aid in response to the
needs of distressed people in other nations.

We all are indebted to the performance of the United States agricultural
team. Each year since 1956, the Nation has set aside the week ending
on Thanksgiving Day as "National Farm-City Week" to pay tribute to the
people who put food on our tables and to give prayerful thanks for our
individual blessings and the blessings of the United States of America.

NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and laws of the United States, do hereby proclaim the week of November
19-25, 1993, as National Farm-City Week. I encourage all Americans, in
rural and' urban communities alike, to loin in recognizing the accomplish-
ments of our farmers and all those hardworking individuals who cooperate
in producing the abundance of agricultural goods that strengthen and enrich
the United States.
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IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth day
of November, in the year of our Lord nineteen hundred and ninety-three,
and of the Independence of the United States of America the two hundred
and eighteenth.

[FR Doc. 93-28683

Filed 11-18-93; 10:03 am)

Billing code 3195-01-P



Federal Register / Vol. 58, No. 222 / Friday, November 19, 1993 / Presidential Documents

Presidential Documents

Proclamation 6625 of November 17, 1993

Thanksgiving Day, 1993

By the President of the United States of America

A Proclamation

From the beginnings of our Nation, we have sought to recognize the provi-
dence and mercy of God with words and acts of gratitude, indeed with
effort and energy toward helping others wherever need occurred. In the
colorful days and weeks when the autumn of the year brings ripe and
fruitful harvest across our land, Americans give thanks for many blessings.
It is a time of bounty and generosity, a time to come together in peace.

This is the true spirit of Thanksgiving: acknowledging God's graciousness,
and in response, reaching out in service to others. This spirit was apparent
in Plymouth, Massachusetts, in 1621, when Pilgrim immigrants sat down
with Native Americans and celebrated their common harvest.

This same spirit of Thanksgiving inspires our great Nation and our people'
to act with justice and concern toward all the peoples of the world and
toward one another here at home. We are grateful for the dramatic progress
made towards a comprehensive peace in the Middle East and for the Agree-
ment signed in our United States; we are thankful for the relief efforts
that our Nation and others have undertaken where natural disasters have
struck unmercifully.

Still, in this final decade of the twentieth century, we face great challenges.
The troubled areas of our world continue to challenge our ability to find
peaceful and equitable solutions. On this Thanksgiving Day, the hospitality
and harmony of loved ones, friends, and neighbors, remind each of us
that we belong to the larger family of mankind.

As we gather together during this sacred and cherished time, let us pledge
to build a new America where everyone will have a place at the table,
and no one will be left out. In this way we will truly maintain the spirit
of Thanksgiving that has enriched our country since its beginnings. While
recognizing the importance of individual responsibility, we will continue
to place the strength and benevolence of this great Nation at the service
of all its people, indeed of all the peoples of the earth. Then, in these
richer years, we will reap a true and fruitful harvest.

NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and laws of the United States, do hereby proclaim Thursday, November
25, 1993, as a National Day of Thanksgiving. I encourage the citizens of
this great Nation to gather in their homes, places of worship, or wherever
they may choose to express heartfelt thanks for the abundance bestowed
on us throughout our history.

61609
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IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth
day of November, in the year of our Lord nineteen hundred and ninety-
three, and of the Independence of the United States of America the two
hundred and eighteenth.

(FR Doc. 93-28691

Filed 11-18-93; 10:20 am)

Billing code 3195-01-P
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